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R VBRIC ARVM 

DECR ET A LI VM» SEV TITVLORVM* 

inbis quinquc Decrecalium Libris concencorura, 
ordtne Alphabecico congdtus. 

Ar 




Ccufttionibus , tnquifi- 
tionibns& denuutia* 

ftg tionibus,/V.tff.i, 

dulterijs ficitupro, l. y 

i£tate &qualitate & or- 



C er. fi bus.exatt io r ibus & procura tiombusi 

Clandcftinadcfpon(atione,iL4.fif.34 • - ^ 
Clcricis pcrrgums /. i .ut. u. 

Clericispcrcgrir.anribti*,/.2.f/f. 29. 

C lcricis c 011 1 t^atis . j./if . j. 

C.leticis non telidcnubus in Eccle/ia vtl 

pr.rb' i.di,/ 3. r;f. 4. 



/.I.fif.14. 



dtne ptxficiendorum,. GlcricispugnantibusinckjcUo^.fiM^. 

Clerico zgrotanre vd Jc bi !i tato,/. ^nr. <SV 
Aheniuooeludidlaiaiandiaufaadra,/.!. Clenco venatore, /j-iir.i^ 
fif.42. Clericopcrcuflore,/ 5.^25. 

Appcllationi bus.rccufatio m bui & rclarib* 
nibus*,/ i.fif. »8. 



Clencoexcommumcato.depofito velinrery 

«llGCO m ; n 1 It ran tc /. f . fil. 1 7 . 
Clcriconon ordinato miniftrantc, l.f.ttt. 
iS. 

Clericoper faltumpfomoto,/.)jir.2^. 
Cogoattonc /pimualij/ik^.fif.ii. 
Cognationc k gal 1,/ 4. fif. 12. 
Cohabiratione Clericorum & mulicruw, 

/.*.*. z. . 

Collufione detegcnda,/ y.tti.il. 
Commodato,/.j.fif. 15. 
Conceflione ptxbenda? & Ecclcfi* non va- 
canri.<,/fj}.i.fir.8. 

Condr ion i bus ih ckfponla tiom bus, velin 

aIi|iconrradibus,/.4..frf.y. 
Confe)lis,/^.2.f«.iS. 
Con firma tione vtlli vcl inu tifi, /,2.fif. jo. 
Contugiolcpraiorum^.4.fi>. 8. 
Cclcbrationc MinWn.&SactamencoEu- Coniugio fcrubrum, Ji*. 4-fit.?. 
ciiariita & diiiiius otficijs,/ :.rir.4J. Coii£mguinjtate&afEimiuie y / # 4.iif*r^ ^ 



Apoitatis & rciterant:bus bapitfnaa, /. f. 
fif. 9- 

.... y. , 

Arbittu,/ i.fk.45. 

Autor i tatc & vfupailij,/. 1 , m , 0 . . . 

B. 

■ 

BAprifmo &efWfle&u,/f&. yftr. fi. 
&iganHSnonordioanais,/.i.Jif.M. 

• 

G. ■* n - T 

CAlamniatoribu5,i\^fif.i; - > 
Capellu monachoruro & ailorumrcii- 

gtofotum /.3.111.37- 
CaufapoOeluoa*&proprietad# 

12. 



* » 



Digitized by Google 



— INDEX RVSMCARVM. 

Cc«uecrationeEcclefi*vel altajrw^.^40. 
Conftjtucionibus, Uuit.i. 
Confuctudine,i;t..i.{if,4. 
Conucrlionc coniugacorum,/. \.tU.)U 
Co oa rlionc i»fidelHim, Ub, j. fif. 3;. 
Corpocc vitiattsordlhandtsvcl non,/.i.fif. 
to. 

Criminc FaliVi&.j.w . io. 
CufcodiaEucbariftiZtChnfmatis, &alu>- 
mm Sacramentorum.l.i.n/- 44. 



D. 

DEcimispriraitijs & oblacionibus, lik. 
j^ir.jo. 
belictispueromm^.5Jii.iJ. 
Pepofito.i.^.fiMo'. 

De defponfarioneimpuberum,I.4.fif.x. 

£)igamis,i.i.fif.2i. 

DilitionibWi. ffr.8* 

Diubrtijsjti^w» 1 ?' 

Dolo & contumacia,l.x.fif .14. 

Donacjonibus^.j Jft. 14. 
ponacionibus incer virum & vxorem,& de 
dorepoftdiuortiumreftitucnda, Uk. 4. 

rif.io. 

E. 

^Cdefijszdificaixdis vcl reparandis, fi*. 

Elcdtione & clctti poteftace,i\i.f»t. 6. 
Empcione&venditione,l.5.fif.i7v . 
Eo, qui mittitur in poaeflionem caufa rei 

(etuand*,U.*«t.»% 
Eo qui duxitin macriraoniuraquam polluit 

pcradu!terium^.4«W.7* 
Eo qu> cognouit confanguineam vxoni 

fu*,vel (ponf*,I,4.fif. 1 *• t 
Eo qui ordmcm rurtiue lufceptt,!. 5. fff • jo. 
Exccptionibus,Ufif.if. 
ExcciT)busPt«iatorum & lubduorum. 



•rerijsjiin.fifc^ ~ 

ATeudif,l.Mif.*o. 
Fideinftrumencorum^. jurir. ti, 
Fideiuflonbus,/.*. t/f. zju 
Ftlijs presbjterorum ordinandis vel noa, 

W.uif.17. 
Foro compeccnti,/. : . f i f . 1. 
Frigidis 8c maleficiacis & impotentia co- 

eundi,/.4.fff.lf. 
Fvutisjtb.jju. 18. 

H. 

H^reticis ,61. f . f if . 1 7. 
Hisquarvimecufue cauiafiunr, tib.u 
fif.40. 

Hi«aua-fiuocaTrzIatofine<x>n{etifu capi- 

tuli,/.MlMO. 

His qux fiunt a maiori partecapituli, IA, 3. 
fif.11. 

Hisquifiliosocciderunf.l.c. fif.io. 
Homicidio voluutario velcafuali,J.j,fjf . x. 

IMmunitate Ecclefiarum , «rmiterij & 
rerum ad caspcrtinentium,J^.ttf. 49. 
Infantibus & languidis expofit i s,/. f.rjt . 11. 
In incegrum rcftitutione,/, U u . 1 1. 
Iniurijs & damno daro,/. f.fif. 3^. 
1 nft 1 1 uti o n 1 bus,/.} . ttt . 7. 
Iuda-u&Saraccrw,&corurafcniis , 

fif.6. 
Iudicijs.i.t.fst.i. 
luraroento calumnia;,/. 1. r if . 7. 
lureiurando^.i.ftf.Z4. 
lure Patronatus,/. 3. tst • )8. 

LIbeUtoblatione^.2.fff.f 
Litis conteftatiooe^.Uif.5. 
Locato&conduao^j.tif.tS. 



INDB3C RV 



M. 



MAgiftris&nealiquid exigatnr pro li- 
ccntia4.qcendi,/.s.fif.f. 
Maioritatc & obedicntia,/.!. tu. 14. 
Maledicis,/.5.f»f.**. 

Matrimonio contra&o contra interdi&um 

Ecclefiar.i.j.W.i^. 
Mutuis pe tuio mbus,/. z. rif . 4. 

N, 

*T Atis ck libero veotre^.fif.tO. 



Ne Clerici vcl Monachi 
oegotijs fc imrnifceanUJt.a. J*. 50. 
NePrzlativiccsfuasvel Ecclefias fab 

nuo cenluconccdant^.fif. 4- 
Ncfedevacanteauqwdinnouetur , W.J. 

Noui operis nanciartone^.fiM*» 
O. 

OBligatis ad ratiocinia ordfnandis vcl 
non,ii» .usf.io. 
Obferuatione ieiuniorum,/. j.fif. 46*. 
Officio Arcbidiaconi,/ l.fif.i?. 
Ofticio A rcbipresbyteri,/. 1. fif . 14« 
Ofticio primiccri jJ.Mit.2f . 
Oflkio Sacrifti*,/.t.fif.i*. 
Officiocuftodis,/.i.fif. 17. 
Ofhcio Vtcar i . fsf . a8. 
Omcio&potcftatcludicisdelegati , (A.u 

fii.15». 
OfficioLeKatM.i.sif.jo. 
Officio ludicisordtnarij,I.i.|fsf.Jl. 
Officioludicis^i.fif.?*. , . 

Ordinatis ap Epifcopoqui tcnunataitEp»- 

fcopataM. 1. ttt. 1 j. 
Ordinc cogniaonam > t.x.fif.io. 

P. 

PAc*is,/i*.t.fif.tf. 
Parochijsfic alienis Ptrcecianis , 6** 



R R I C AjR: V M. 
Peculio CIcricorum,/.j. fif. tf. 
Pignoribus & alijscautionibu*,/.Mit. V, 
Pluspetitionibus,/. i.rif.jl. 
Pcem sjts. j .fif . 17. 

P ocnitcn t i js Sc temiflSon ibus,/. 5. fif . j S . 

loftuIando,/i*.i.fif.j7. 
poftulationc Praelaiorum./.i. fif , 5, 
PrcbendiscV dignitatibus,/.<.m. 41 
tor in quinque partes dift* ibmt. 
Prccarijs,/.uif.M. 

Prcsbytero non baptizato,/.$,/*4J. 
Pratfcriptionibus,/.x. f if .26% 
P r x (u m p t io n 1 b us , /. L.fif.1}. 
Priuilegijs ic exccisibus 

Ub.ytit. tf> 
Probationibus,U.fif. 19. 
Pcocutatoribus,J.i.fif.}8. 
PufgationcCanonica, /.j.fif. $4. 
Purgatione vuigari,J.f.li/.$f. 
Purificari«Mpoftpartu«i^3.fif.47. 

Q. 

OVi Cleriri vel vonences marrimoniutt 
contrabere pofTunt,/. 4. fif . 6. 
^matrimoniumaccufarcpoflunt , vel 

contra i11udrelti6cari,/.4.fif. 18, 
Qui 



R. 

RAptoribus, incendiarijs & violarori- 
busEccle/iarum,/ 5.flf. 17. 
RebusEccle^la^alicnandisvelnon,/.5.fif.If. , 

Rcgularibut,& trantcuntibus ad Rcligio- 

nem,I.Mif. jr. 
Reeoiis 1 ur is,/. s. m. 41. 
Religiofis domrbus, vt Ephcopis fint fub- 

\tGtitM.tu.i6. 
Reliqaijs&venerationc Sanaoruin,/^ 

fif.45. 

e./.i.ftM?. 

f t Recana 



f NDEX R VB RICARVXf.. 
X c rum prrmurari onc,J. 3 . ftf , \y. Supplenda negligcMtii Prclacor 

Refcriptisj/.i. xrr. 5. 



.fff.j. 

fpohatomm,/ 



li/.Jro* 



Svndico & aclorc,/.i. fif . 



Q Acrarfiesftis non irerandis, M. i.rir. 1 6\ 

OSacravndionc./i.fif. 15. 

Sagittarijs./.t.fif.if. 

Schifmaticis,l.f.m,8. 

Scrutinio in ordine raci endo,U b. 1 rif . ri . 

Secundis miptijs,/.^.rin . 

Scntcmit & rc 1 Lidicata,/.r.fif . 27. 

Scntentiaexcoramnnicationis./.^.fif.j?. 

Jepultum^.j4if.i8. , 

Scqucftratione pofieflionum & fru&uuw, 

Itb.i.ut. 17. 
Seruisnonordinandis & torummanumi^ 

fior*./.t.rir.iS. 
Simonia,eVnealrquid pro fpiritualibusex> 

garur.velpromittatur,/^. fif.3. 
SolLUicnibus,/.^;if.i]. 
Sottilegijs,/. 5. fff.ii. 
Sponfalibux & matiimonijs,/.4.flf:r. 
Sponfalibus duorum,/.4.fit 4. 
Staru Monachocum, dc Cauonicorum tt- 

gularium ,/.j.fif. j ;« 

SucceiCon!busabinteftato./.V'if-27»- 
Summa Tijhi ta;c 8t fidc Catholica^. 1 ifif.i.. 



TEmp ori bus ordi n ati onum , & quaHta* 
re ordiQandorum,li.fif.ii. 
Tcftamenrisot vltimis voiuntatibiss, /tf.j, 

Tcftibos & arteftarionibus^2.fir. 20. 
Teftibus cogendis.vcl nonJL i.ut.n, 
Tornca mc n tls , lib. f . fif. i<> 
Tranfadtionibus,/ i.tit.}*. 
Translatione Epifc op 1 / 1 .lif. 7, 
Treuga fitpace./.ifif . 54^ 



VErborum 11gnificarioncJf.fif.40 1 . 
Vita & heneftate Clcricorum,/. .r//. : . 
Voto & votiiedcmptionc,/.j.f*.34i 
VfutiSiW.j.fif.ij. 

V t Ecclc fiaftica bencficia fino dinunutione 

co r .-ft ran tur,/.'$. ut. 12. 

Vtlitenon conrcftata non procedatur ad- 
teftiumreceptionem, vel ad /cntentiani' 
definitiuam,/.:.f if. 6. 

Vthccfcndcntcnihiliunouctdr^.i./i/.i^ 
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BENEVOLE LBCTO R, 

Aboriofum , imo difftct&imum tfi confcribereSum- 
mam iurii Canontct conformem decretis Sacri Con- 
cilij Tridentini, & adaptatam Imperialtbus wftitu- 
ttonibkSytnqua neccjfeeftbreuiter & dectjltte pUtri- 
tnadeduci,expUcari,& Canonum,Legum,Gloffarum ac Doclo- 
rumreceptorum auSoritate communiriTcxtus [oncilij Triden- 
tiniallegari poffuntjedprobibiu funt GloJJtomnes & interpre- 
tationes ediho S/ mem. g< Py Papa iV.pubUcatofcptimo Calend. 
Fcbr.ijtj.cui obtemperaui.Si qmd in hac Summa negtigentim 
Jcripfum,vel minusfujficientercomprobatumiudicauerisjua e- 
mendet induftria,cgo CorreSioni Sacrofandx Matris Romana 
Ecclefutf 1 cuiusUbet reSius fentientis,lubens & bumiliter me 
fubmitto. i 

Hochnprimisfcirete votojeneuole Lcftor, Opufculum hoc ijs 
jpracipueeJaboratum effe,qui ImperiaUumln/litutionum elemcn- 
taiam deguftaruntiqu* htcinculcarcvtproUxum,$tanimis ta- 
4iofum futurum fucrit* Decretalium Summat ita perfecutut 
fumsvt adSiConcilij Tridentini T>ecreta y tamquam Cynofuram 
(cmperrefbcxerim.Quanto verolaboreea res mibi conftiterit, o- 
ptimemihiipfe fumconfciut :fcd& aquum Leftorem idex ipfa 
lefiione deprebenfurum confido. Tu qualiquaU boclaborc noftr* 
fruere,&Vale.Roma ihMay i6ja 

™ APPRO- 
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APPROBATIO. 



PErlegi Commencarium Nobilis & Ciariulmr I.C.Ioannit Ho.Tortj van Axel,mmma breui- 
tarc,ftudio,& crudi:ionc compoficum.nc c in co quod Carholicz Religioni, bonifue mori- 



basaducrfetur inuent quicquam : ideoquc perotilem omnibus vtril 
fi prxlo committetnr.Romx n.Dcccmb. Anni Dom.i 61] , 

Idmundm OmdUus I. C.tm 

s : _ 

Imprimatur/itidebiturReucrendifl. P.Magiftro Sacri Palarij. 

. Arcbteft((9pu$ BtUuaftnnf.Vutft. 



EGoAuguftmus Barbofa V.I.D. Lutltanus.Prothonotatius Apoftolicus.de mandato 
rend.ffimiP.FrNicoIaiRoduirij Sacri Apoftolici Palan; Mag.ftri,fiimmaquap«HUi c 
ria,perlegihancSummamin titulos Decretalium,Clarilfimi I.C.ti loannis Honorij van Axel.in 
RomanaCuria Aduocati,& nibil inea reperi,quod Fidei CathoIicar,aut bonis moribus aduer- 
Ictur i ideo in communem omnium vtilitatem rypis mandari poile cenleo. In quorum fidcn) 
mca proptia manufubfcripti,Romx hac Die zj.Maii 161S. 

• Auguflmm Utbof4. 

, ■ r ' — ■ 

Impriruatur, • 

iT.SxoUmRt&ulftui Ord.?r*du*t$rum Utti 
Af$fi$lui PdUttj kUgiptr. 



APP.ROBATIO. 



#- 



Y"X)mpcndium luris Canonici, au&ore Ioannc Honorio 
^van Axcl de Scny, ciim nihil quod Fidei Catholicx,aut 
bonis aducrfecur moribus concineat, cypis vciliffimc vul-' 
ganduni cenfcmus, Signatum Colonix,dic dccimancna 
«^fugufti, -jtnno i6j6$ . 1 

Gcorgus Taulus Strauius Epifco- 
pus /oppcn/fS,SuffragancwCo- 
lonicnfis & Librorum Ccnfor 
Ordmariut. 
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RERUM ET VER- 

BORUM LOCUPLETIS- 

SIMUS , QU/E IN HAC AD QUIN- 

QUE DECRETALIUM LIBROS *•. 
Summa fparlim continencur, 

TriomumerwLibrum, atter ejufdem Titu- 

lnm, ttrtim mimemm Msrgmtkm deneut. 



A. fcrunturj.y tit. j i .nu. i. pofuntdt volun- 

tate & proftpone virginum Dto dtcanda- 

Bbat confiitutiontm condettpot- rum, cognojctrt& qttandoj. j ,tit . j t.num. 

tsl>L\.tit.i.n.ytltQtts&con- 20. de lure commum babtnt dominium & 

firmatut dnte bentdtclionem poffcptonem & adiones,l.i.tit.tf.num.i%. 

acqutrtt nomenAbbatu,&tjm aneudigmtatis rattont mitra ufm tompe- 

beneficiavacant , t.i.tit.6.nu. tat ,tbtd.rtumn ) ^.& qutbmmitruutipofitnt 

zS .penfionem tmpontre pottsl , & qutbm, l. num.40. dumcelcbrant utuntur pojitrgali 

j.nr.i i.im.5. folm potefl coriftnttre penfio- tapttc,&nonBaltachino,autfubltmiorife- 

m, ibd. num. 8- pottil prtores manualos & dtjb.num. 41. non poffunt besedicerepopu- 

monacims revocare,&quando /.j.rif .35. rm. lo,nificxJpetiaU privtlegio Apofiolico , ibtd, 

l^.tncorrediooieregulari prafertur Epijco- »«»/.41. 
pa,tbid. num. 3 o in Monacbos faviens nuo- Abbates & Pralati non pcjfunt factre votunt, 

modoconventnpopt num.%x tdtmfiinjufii quoft.dtutiusamonajftrtuabftnttnt.i.it\. 

tjuemejfcerit,num.feq. velaltquem maliti- num. 1 j. utentts tnftgnijs Pontiftcalibm,vtl 

ose Prtoratu, admtnifirattone,aut obedten- tx diffioftttone lurit communit &c. benedi. 

tiaffroliaffet t tbtd. num. S4-&f<q Abbates tunt paterat, veftes &c. 3. $5 »«»».4 j. ab- 

junfdiclionem quafi Epifcopalem felt babent folvunt monacbumfuum manutinjicientem 

vocem dtcsfivamJ.i.tit.t.n.6.omntbutindi- in monacbum,ibid.num ^.vifitant mona* 

ptitatteouftttMtuEpifcopo \nftnei&m,frt- fitria & monatbos, 3 . jp. nit.19. & x6 Ab> 

IndcxSum.tnDtcrtt. 4 battbm 
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INDEX JOAH HONOMf tik * 

4 1*4 f i b us n$n tll prafixum certnm tempm ad quem.tb.num. \ I. A ftio & rti qudttdo ejficid- 

petev.damlcnedilttoncm, 1.6. num. 28. Ab- tutlitigtofdA.i6.num. \o.& qutdft aitodt 

bdti frtsbyttro qnomodo impdrtttndd ttlbt- jurtc§ttttuddtur 9 ibid.& quidin acltenrper- 

ntdiclio t &kquo t 1.6. num. 34. &feq. ti fonnh+umA 1 . quidtn uutvtrfith mtxta, tlr. 

ucqutritur jm tn perfonam profesfi % 3. 11. num.\x.qutdmpatttenUri mtxtd t tb.§rttut 

num 5. . txfententid t \.A\*num.iz. ASttonu cujmvk 

AbbatiJfa/euPriariJfa eltclio quandofiat t & dupUxtflcdufit&qudtHd, z. $.num.6.tn 

qtundo tlecladdmtntfirarc pos(it t \.6.nu. 3 6 rtdli fldtim fit executio t z.9num.\o. qtun- 

qiundo benediQtonem ptteredtbtdt , tb. nu. do trdufedtdifttcccJfores t z.iMum.*<M8iu- 

X7.benedi&dpottftat t nn.x.%. Abbatijfagau- neltgis Aquil. ttnetur dant tUmnum culpx 

dtnt dijfiofitu inAbbdttbus & mondcbu t 3 .37 Uvufimd, tnproam.num. y.a&tontsquatttu 

num.4,7. ttmpore txtluddntur \z.z6.nnm.\z adtontt 

Abldtd male eit quorumfutrunt funt rtfiituen- Cbrifiunorum ad quem fidem ordmdtd , r. 

da t % 2^.11.31 quidfi non invtninntut t tb.n.\z prcemjnum.-j. 

Abfem qunndo babcaturproprafente &tefidtn- A&d quafidemfdcidttt,&ubi t 1.4 3 . n.iA..om- 

r v 4.» 2 j &ftq.AbftnttsCanonttiquan. uid inteliiguntut efcpubiica t x.z.n.tX4^ 
dovocandtrcinon^ i\.nu.%\ &feq. qutdfi Adotquisfit &quidrem t x.\ u.i.forumtttft- 

pdts fitpraftnsfars abfens &Etclcfid immi • qui debet . &qutdfip/uribtu locu forttatur % %. 

ntdtdltquodnegotiumjb.n.%1. * z.ttum.i.contraqutmdeiiiegttmitatttxci- 

Abfoluttoubi fiat, Ul^.UU.dJd juramentoqui- ptturtoram jndiceJecuUri ,quidposfit 4.17, 

bmtafibmnonftt necefiarid.ui^.num.^6 a num.fiuai. ttnttur fuam tnttntiontm pro- 

quibmconecdaiurjb.num.tf quomodoart- bare t deinderemexcepttonem t i.\}MumJT* 

habtlitatione dtfferat, \.\Mum.final. AbJ§- Attorn contunucu pcen* , 2.19 num. 21 & 

iuttopublica blajphtmta ubt& a quofiat. e. qua patna rei, ib. num. zz. atlore dt inhabt- 

16. num. 8 . abfoiuto rto datur exccptto , & htate opponente & rto rtcuftm,qutd lut is t x, 

undt.ny num.zd..&/tq.Abfolutiorationt \oMitm.%. 

ftudq aquofiat.tfo nn.\$xui imperttenda . Atlus qutitbtt introductns maUmfidtm , ivter- 

f 'I9 n ' 49 & M mortuo t tb.n fi.dbfoiuttd rumpst prafirrpti»nem t & quando, 1. 1 6.nu. 

btntficii»fujpenfione,quidconjequantur t ^e %ycontra probtbittonem lcgufa&ut esl ipfo 

n.j$.abfoiur m ob mortnperttulum eo ceffan- jure nuMm t \.i.Utt.%.tdi m ficoutra formam 

" u.quidfuru t ^.\%. num.^o. legitfiat t tb. AftmcorrtfttfUvtfivtrttipmi, 

Abfolutoria fentcntid ab excommunHationt fac ovi\fzc\u% % &c.ittdtttunt fimonsamtf.) 

qitalker fetendd, f .3? m 4 5. num. 9. 
AtCttfatioquidjit 5.1 n \.accufarc qutposftnt, Admintfirattotsl oilttvm modm prorifivut , & 

ib.num.x.&qtttprobtbtdnruryib.rium.df 5. quadampaQiatadifficiifattt*,} ypart d^nn* 

'&afitjuotfeqtientibm dejitrtdctttj'atmu& % 4 .admtmfltattout bonommdtvtfd qnid 

ijm&tWt"* d f f"*- >'* >n diguitatt & mnbm Epifopahbm & 




ijurtchthdtnega^ur t dtnumUtro oxtmpia^.iOM j. Admmtfitdttobo orum 
Jj^nu^Erdttgehfditttetttdti non dtbet y \.i n. & fruftuum quaad Eptfcttfum pertiruat, 3. 
jtytjpfrttdttd ddtur vim paffi 1. 40.nftjtt.it w.num y.& \oanmoudfittm ftuobtditn- 
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SUMMjE in decretai.. 

minifiratorts piorum tocorum &c. fingults Afftnttas inttr adoptatum & adtptdntem qus 
auttuerdinauo rattonem reddere tenentur, 



$.\6. n.final. 
Adimjfus adcaufam cum claufuU. confittuto dt 
tntetejfi,.infact4tlittm,i.\.num.y.ntcdo- 

{hdetntcujjeib. .iif$4 
Adoptar m tx tndulto fummt Penttficu fucctdtt 
tnfcudu EtcUJiafticu, 412. num. yddtptio- 
ne durante vtlcttam finita , mpedit & dtri- 



matrimontum imptitat ,4.11 71.5 contraQd 
ex coputatcu (ontratlu ilbcuo qutdfactat,^. 
ij. h.i. & qntdinter afctndcntet & defcen- 
tes,ttem coUaterates,tb.unde onatur, 4.1 j . 
n.^.quidftt ,4.1 4 «, 7 .& unde dicatur ,tb.n. 
B.mtcr virum & uxortm an contrahatur, 
ib.n.y.intcr afctndtntts quamdiu tmpcdiat 
matrtmontum,ib.n. w.tn ttr quot contrabd- 



mtt cognatto legalu matnmomum tn lined tur,ib.n.j.\o.&feq. 
afctndeute&defcendtr.ttytb. nu. ^.inarro- AgereinvttmntmecompeUitur, i.\.num.$. 
gationt.tb.nu.findt.ddoptdredliqutmpettsl Alttndtiortivtlctsfio ddtenit IudtctdtiterfaSd 



clericus in facru cenfiitutm,n.\. non verore 
ligtofm, tb.n.i. 
Adulterium cemmtttcnscenjunx, alterum cen- 
jugem dt to tmptterenequtt,^, 1 6.nu. \ 5. & 
pluratb.qutf in adulterto difj>eufet,i. 3 i.num 
$),Adttlterium tnducit thort feparationem, 
4.i8.n«m.ix. Aduitetum&adulteramE- 
ptfcopmex oficiiiexcommunicarepoteR, 5. 
\6.num.9. 

Advocatm vei Precurdtor patrociuando an jm 
perdat,\.fi.n.i6*n in caufit pro reo ad de 



quandottntat ,\.4ft.num. 10. &ftq.bont- 
rum ttmporalium an Ecclefiapermiffa, & 
quandoyt. 1 y num.\.quande nuOa,n. 2 . mate 
alitnata repetipeffunt,n.\ & qut rtpttant, 
ib. ».4. & ftq. Atienationit nomine qua ve- 
niant, y \ y nu.$.tjmtontra8ufi Ecclefia U- 
fafit,qmd]Utu,tb.nu.\%. & an Canontciab- 
fentes tn alienatione rtrum Ecctefiacitandt 
ftnt ,ib.n.x<) Altenatione arroludicumutjn- 
di caufa fatla,qntd fiat,i.x 4 .nu. l & qutdfi 
abatlort,tb »14 

fcnftonemcitra tncurfum trreguUritdtu in- Alimtnta dtbtntur uxerikmdrtte ,pendett lite 
terventreposfint, ^ix.nu.i6.qutdtncdufis fuperdivortie,^.\ 9 .n.i.Alimentatmatene- 
Fendalibm, i^.num.it. raatattfuum altmtntautem accvfau nt- 

afgritudopromotumnondtjtcit, y 6 n.t.&quid qutt,t. \.num 8. 

ftttmporalitautperpetua,tbid.num.i.& i.Altartdupltx,&quattquodtibttftt >y ^o.n.\6 
/Egrotantt Pralate ,'mvttocoadjuter datttr, &feq Attatupatla, cathtdra, candcUbrum 
x^^.num. j. &vttum vttuflatt confumptatgmddntur,}. 

Afiimattefit duphctter &qttare, 4 10. nu. 12. 48.fl.14 Altartaafcbifmattcu ufurpata,** 
& feq. dotit fit dupitcttcr & quare , 4. io. fintTebenedictndarf.&.n.i} 
num.u.&in dubto empttonem factt , tbtd. Alternatira tndulgeut taaque& qutbm conce- 
num.\$ datur, y <.part. s .num.6 9 . 
attdtrtquifitamfufctptionterdmum,i.\.nMAnnm daturad tncheandam & exercendam 

AppeUatientm,! 18.www.f5. Annmprome- 
tionu quandecurrat^.part.i.num. j pr§» 
togationtstjmdtm aquopttijoitant ,ib.n.i$ 



quatn dtgnitatibm,t.\4.n.i.&i quatnCa- 
nonicatibm &peruonibut,tb.num.x. &fu- 
per ttatequu dtfpenftt ,tb.nu. ^.qudinprio. 
rattbut,nu,6. Atat &r qualitas Eptfcopt elt- 
gendt,i.6- nu. 11. quanam requiratur inbe- 
ntficiu fimplicHmt, j . j . num, 1 9 . 



vacdtienu btntficit quandt currat,tf.part.z 
nu.$\.&fcq aquoejtudemconcedatur pro- 
Togdtic,tb.u.*}. 

d i Attti- 



wnem 



INDHX JOAN. H0NOR.lt 

Antiquum infUrumentum aut reg ftrum quo-.inhiduconittquudicatur y i.z^.n.j.quideiiH' 
modo recognofcat ur y i.ii.nu.a.i Auttqutf- cttmbat ,tbid f nu.z adq!;idrencarur,num 9. 
fima quomodo probtntur z. z z .num.±. qmd prohibcatur,num.\ -> . Archidtaconi.De- 

Aniuhrefis an fir pr ohtbita^.t? . num.xa.. cant , & aln tnfcrores <j iomoAo tn EtckfUt 

Appeliatio quid(it y z.zS.nu.\.quotuplex y ibid. COnfuctu vtfttare.debi:a~nt,\.ry num.1n.h4- 
num.6.quaftectci & quidopcrctur y tbid.nu. benteijub fecapclias &c.Jincgotiu fccuiari- 
feq. ab tnterlocutona quando ainnttatur, bus tmmifcerenondcbent,y^o.num.<). 
Z.zy.n.f.&ttt. 28. num.it.aIuditioF.pt Arcbtepifcopus aquibtuabfolvcrepojiit^.ifi.nu. 
fcopt an admittatut ,yZ^.nu.z-J .an detur 3 i.&quando, tbtd. quando tndulgtnttam 
k mandatodeexequendo rcm judi<atam y & C0Kcedat,uu.a.S quando pojiit facercantt ft 
quando,z.zy.num.final afententuextom- portart crucem, e.^.num.^c populobene- 
municationu qutdoperetur, e. num.z\ & diccre,ibid.Arshiept/topui sEptjcopus tenen- 
fcq.pracedensanannuliet cejfationem gcnc- tur fuafiatutapl.bt notafacere, \.z. num. y 
ralem aut jj>ectalem,y } ^.num.^6.Appelia - renunctans loce Eptfiopalt , an perdat ufum 
tionis caufa tn crtmmalibut cui commit- paUtii.*j.num.%.quidintranilaro y tbtd nu. 
tenda fit, 5. 1 . nn 38. AppeUationependente final. Arcbtepifcoput an dijpenjetcum fubdttit 
quomodoptobetut dilat 10 , 1. 1 7.»«»/. 1 o. fuffragancorum fuorum, 1 . $ 1 . nttm jo. ubi 
tnterpoftta ab cxecutiont qmd jurit y tbid. utatur paiiio,\.%.num.6 quandoexiommu- 
num.19. mcatumabfelvtrepofitr,*utejiuoffitialu, 5". 

AppcUanta fententia excommumcatienii & e- \9.num $0. & quando non y num. feq. aditut 
jus injuftttta quidfacere.debeat y t.^p.num. perquetclam veiappeliationcm y anabfoirere 
28. Appeliantii ttmere ab intetlocutoria & pofiit,ibid.num~\z. 
gravamine,& aprafintta ludicis recedentuArchipresb.quis dicatur y & quotupUx,\.za.n.\. 
panaz.14.num.ft. &fiq. 
AppeSarur afintentta Yicarii y &ad quem y .\.z%Annariavenattoubi& mtomodo fiat, 7.24 nu. 

num.iydr fcq. 2 quomodofattvefa&tlamorofa.tbtd.nu.z. 

Apeftafia quidflt, quotuplcXyquomodoincurra-Arrefiantu fcu occupareprafumenttt bonadepo- 

rur,p;tntatur,&(.yt).Kum.\.z.&fcq. ftta Ecclefiarum pana y $ 17. num 6. 

/.pcfioli fuhtpats & de fubfiantiaapptUationit t Arttculta4 probandum quomodo fiant , & quid 

z.iS.nuw j*» arttculansconfiteatur,z.\%.num.\\ 
Apoftoitca Camerainqutbus bonujuccedat,^.zfAjptfiinatusquidfit,mixtifori, 5 njt.iy.quan- 
n.\yApoftolicafedes dat bcenttam mulicrt do(ommittatur y ibid.num.zo.ejutpana y ib. 
bushontfituributtngredtendimenaficria, & num.n 

qucmo:ic,$.$ynu.<) 9. Apofioltcaconcefitone AffecuratioquidfitAAy.nu.za. & defufceptio- 
qua veMUUttf.tf.num. 9 . & feq. Apefioltca ne pericuti in eadem quidobfervandum, ibid. 
Sedtqutcafmreftrvattj $.^S.nu.ij-Apofio- & qutdfi tertnu pettculum in fe majut rect- 
ttta litera expedtta Juper refervattone pen- perit,tbtd.ni m.zc.. 
fionu,quidoperentur .3.1 z.n.zS falfificatn Attentatum revocart petenr quid probare de- 
utenttum pana yy .zQ.num.S. btat,z. \ 6.num. zy quando peti pofiit , i- 

4rbft7iuiHquidfit,i.4yn.i.arbttramcnt&quid y btd.num.z6 impedttproctjfumaMulteriora, 
n.z.arbttrorumqualitatete^poteftates^btd. num zj.qutbtu cafibus rtvocatio ccjftt ,tbtd. 

nunu 
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tnttntu dtfuptr lata quJis fit,tbtd. 
num.zy. 

Atttfiattonumpubiicaiioqutdtxcltrdtt , z. 10. 

». f -;.limttatur,tbid num. 5 B.&ftq. 
AuduoresBot4funtotdtn4ru,\.\ \ .n.a.queme- 

doftnttnttM fuatextquantutyi.x^.nu. j 1 . 

Auclorttas ag^rtgandicoiutltt univerfaiis penet 
quem fit t t. z.num.^.fuperioritinqutbntre- 
qmratur^. 1 ^.num.^.&6.lptfcopi.4UtCA- 
pnult, ibid.num. 10. Auteritute multorum 
faciumdtctturmajoru roborit t \,z.nnm. 1 1* 



c-ftq &ttiti:linfin«ulucl '..v.tnfan >)&uf- 
aijuo &quaiunirifofi\nt,y% part.a^uuto 6 
vacanttum ptrrtfignattonem tx C4ufkftr- 
mutationu,coliattoni non tslfrafixum tem- 
fm^.^.nnmAj.quaudtnvicempermutnri 
fofimt , tbid. num. \%. refign4t4 in cnria ex 
cmfa ptrmutattonuan vacent,nnm. 24. & 
qutd fi nnm ptrmut4ntinm extrst curtam 
moriatur , ibtd num. zyquiifi beneficiunt 
permutatum evtncatur, ibtd.num.final.Be- 
neficiorum fruclus anventantinfimflici eb- 
Itgattontptr cltrtcum facla^.ii .num.l.Be- 
ntficta ftcttlarta , quando infimfticia com- 
mutan nequeant, 1 . z 8. ««».8. BtntdcU 
qtiu confoat ^part ,$.num.\%.& ftq Be- 
ntficia quomodofint conftrtnda , & quare i- 
t4,\.iz.num.t toruuidirifio aquofiat, & 
qua (ottmnitattabid.num . i.Btneficta l uru- 
fatronatui laicorum noncomprtbtnduntnr 
fub rtgulu obftrvatortit , aut generalt rtftr- 
vationtbtnrfictorum > i.i%num.$.txiiptut 
num.ftq. 



BAlifiarij&fagittaruquandofintexcommH- 
nicandt^.^.num 1. 
Baptifwtu.quidjir, i.&i.num. t.qntdde nonba- 
bent.bns.&decis tfftilibusjbtd z.quotufltx, 
ibtd.num. ^&pafitm. B^pttfmus, Ordo& 
Confirm4tioanitertntur>i.i6.nu i.B4pti- 
xjtto tx mttu 4n tnprtmatur cbar^cltr, 1. 

49.H1/W.9. ttnttur vtvert ut bapttzMus,Bencfictalia. admittunt refittutienem in inte- 
tb.rtbaptiz.*ti&rtbapttzAntupacn€ftcun- grum,\.$\.mm.\6. 
iumcanontt^.tj.num.xy Big4mi4quotupiex&qu€cjus(pettes,\.z\.nn.z 
Btntfictumimpo(Hmquaudofi4t,z.\6.nu.i6. bsgamtquareabordtnationereptUantur ,tb. 
& feqq. Bencfii ium 1 v.ifrcnsmdtgnopoena, num \de altis qualitattbut bigamorum,tbid, 
yi part.^.num ^x.anad fccur.dam coUa- &fiq. 

ttenem procedercpofitr. tbtd. Beneficit peffef Bliffhtmiatli mixti fori, e.x6.num.^.quomoio 
fiontm poteQ qnis adipifci cx piuribus iitulit, cominittatur , ibidjnum.6.quotuflcx , ibid. 
i.i.num. y.quidtnbubtnte jus txfluribut num \o.& 1 i.quu4bc*abfolv4t , num.Z- 
cau/is,ibidlniim.2.&feq.BentficitEctltfia- cemmiflkkclericoquemodopuntaturjbtd.n- 
fitct definttio^.e. num 1 quomodofumntur, fin^T. 

ibid.num.\ diffcratabEcclefia,tbid.num.a.~Bon4ftculiiclertcaiis cuirtftrvtntur,z.zj.nu. 

z.tngrtditntium monafieria cujmfint, \ .x\ 



unde cegnoftatur ,tbtd.nu.}.inbtneficiotol- 
Uto clericut dicitur inrttulart, num . 6 . Be- 
neficii foffefito quomodo mgrtistnda,i.j. nu* 
\\. junumtnctrporaiium qvomodo quara- 
tur,tbid. 1 %.&pafiim.Beneficterumrefign4- 
rtonesanteapraiiturj. 30. numj. Bcuefi- 



num. 71. eorum qui tertam reguUmfrofi- 
tentur,velOrdtntm,CKfusfint , tbid.num,- 
7 6. Bena iamnatorum quando confifcentur r 
}.\j.n\6.&feqqu€Tb*n*vtnt4nttn confi- 
fcattone tbtd.num.i9 & ff<f> 
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INDEX JOAN. HONORTT 
fart . 4 . fium. \6. habent executtonem para- ra ib.patfnn.dpitulum quoddicatur, $ . t t 
tam ,prout & teftamenta,tb.num. $7 .fadtt num.i.ejut appetlattone qmvemant ,tb.num. 
quinque modii,tbid. i.ejm confenfkt in qutbut caftbm requiratur, 

3.10 .num. 1 j . Capituta cathedralium Fccle • 

C fiarumquandodimtfortasconcedant,i.zi. 

num.fi nal. 

CAdarerperpetua fepulturt traditum,an& CapeUapertment ad Reigiofos }er anionem , j . 
tjuando transferre Ituat^.r^.n.M. 37 num.ii.prafentattoad eandemadqutm 
Cadttcttas mcutja ptrpradecefforem , anposfit pertmeat, j. j %.num.6. 

declarari contra fuccejforem vel baredem, j Carceres an Eptfcopm habere posftt , & incarce- 
1 o nu . 1 9 rart Uicos in crtmimbm Ecclefiafiicit t & tu 

Caiumma juramentum anrtmittiposfit , 2.7. panam imponere,i.n. «.15. 

n.\.fcmettantuminunacaufaprafiatur,tb.Cardiruuismufi adregendam provinctam , a- 
n.x.dequarefit,tb.n.yinqutbmcaufis,&k qmparantur proconfuhbut , rettqui legati 
qwbkf prafietur, ib. $ 4 &feq. prafidsbm, 1 . jo.«. 1 . 

C.tluwntaitquidftt, 5.2.HIM. Calumniari quu Carn\umtfuquandoabftintndium,y^6.n.%. 
prajumatur,y^num.6. Calumniator in ac- Caufa quandottlfummaria , rcfptclu probatio- 
cufatione crtminis publtci quomodo punia - num omnes ejtu arttcult funt-fummartt , mfi 
tur, ibtd. num. 4. & feqquid tnprivatu, &c.i.\s>.n.6.Caufamatrimoniatitesl mt- 
num.6. - rejpirituatu,a..\. n.\.CauJa&demonftra- 

Cambia quidfint,an licita &quotuplicia,« i$. tioappofita dtmonftrattom quid optrentur, 
itu.if.&ftq. recambiautmercatoripropter 4.5 .n.final.Caufa ctviles adforum Ecclefia- 
recordatam folutitntm debeantur , qua re- fticumptrtintntes quomodo cognofct debeant 
quirantur, ib.n.x^. i.j 1 .» luCriminalts mufiontm admittunt 

Canccllari6,Secretario,aliis%familiaribmDo- z.6.num. 1 7. bonorum annotattonem, ibid. 
mtncrum,qui beBis tntttfntrunt , qua con- num. 1 $.& /eq.CaufaJanguinu in qutbutdt 
ftrripoifint, 5.12.W.26. corporalipocnaagttttr^antnEtclcftutraclari 
Canon &lex inductntts poenam,quando in con- posfint. j . 4 9. num. 4 . 

fctentia fervandi, 1 proam.n.to. Cautionts dt ftando luri & judicato folvtndo 

Canonlcus tegufaris anposjh effc ludtx compul- quam dtudurtnt,x. 1 ,num.a.i. 
forialu, fine confatfu Jutfuptrioru, i.n.nu. Ctnfusfn e annui reditusquomodohodseex con* 
zo.anadunatm,! yi.n.finat. Canonki rt- flttuttone Pii V.conflttuantur,e.\^.num.6. 
gulares an (tfanttorumMonacborumconfor- emptioeorumanfitufurarta , tbid. num. 5. 
ttofeparattfint,$. ^.num.tj.Canontcatm Ctnfum qui posfint impontrt % j.'j9.m/w. 
pojfesfioquomodotradidcbeat^.i.num.iv. i.&feq.qutdinEpifcopt,ibtd. num.6. & 
Canontcumjutquibutconftet,\.prtcem.n.\< ftq, 

Caput Ep\fcoporum& manruChrifmatedthnt - CtnfuraEcctefiafticanominequavtniunt,f.^. 
untur»i .15.«.$. num.i .tarum bodttrno ttmptrt rarufimm 

Capitulum fedt vacantt in quibmfucctdat, $ .9 ettufmn.e 

num.a t .& ftq. & in quibm non,ib.nu.6tn- ctfito an dsfftrat a reftgnattone, \ .y.n.^.rctro- 
rcntariumfacerettnctur,ib.numA &ptu- ctftionitdefinittoibid.nu.6.& quotuplcx ea- 

dem 
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dtm tbid. num. 7. Ctftont lis fimtur, 2.16. 

Qbriftunorum quot fint gtntrd,&qud,\^rodm 
num. omncsbuante bdpttfmumunguntur 
oleo.&bu poU Cbrtjmdtt,i\t.n.f. 

Cttatio multtplex&qudejwfrectes.i.i. n. 10. 
& fcij. non eft ntttffaru tn impetrattone rc 
ftripti,z.^nu.6.Citdtioadcompdrtndum in 
executuru,quorum fundamentum tfldcbtti 
confesfio , an fiertdcbcat . 2. i. num. ZJ.M 
fummdrxuludtttuqualitfiat ,tbtd.num.z%. 

Civtltter accufatm » qudmdiu agttur ctviUttr 
non potefi accufart criminaltttr,!. 1 a». 1 1. 

CUufuldtn reformarionepofita qutmodo intel- 
Ugendd^.s part.^Jtum ^.CUufuUpofitd 
inpartepronfira ,ctnfentur repettta tn re- 
gxtffu,\.%.num.zf.qutddt cUufulu trdtts- 
fetetidtpcnfionts. 3. 12. num.67 expltcdtur 
ciau/uU, Concedimut vobu tlUm Etclefum, 

Cltrtcaquidfit,t.x nu.u.anquiltbet ttntdtur 



mcaufisUicorum cogintqutt,z.i l.uum.y 
&quando fallat,tb.num. 5 inpatrtmonuli. 
bu* tcnfetur mt Utcm, i.zt.numAi. altdtor 
extluditur kbeneftaoobtento ,3.1. num. 6. 
dtbet dbfhncrcd negotiufecularibm , &nt- 
gotiatorupana ib.num. n. nondtbtntfrt- 
quentdre loca iutnuUum,ib. num. %.eo*um 
babitm tnqutbusconfiftat.tb. num.9ptccdt 
mor tdltttr ctbabttando tum multere, dt qtttt 
poterit efft rattonabilu /uffi'tto,\.. z. num. 1, 
potesl tamencohabitdttdfcendenttbm , dt- 
fctndtntibtu &collaterdltbm,tb num.i.eo- 
rum tontubtnasttntnttumpeciajb.num.Ar 
cujmfattjiu rtttognttio, tb.num,t. an a clt- 
ricit forntcanit divma dudnelicedt,tb.num. 
findl.Clertcmubt rcftdere teneatur^.^n.^. 
conrra uon reftdtnttm , ttdefid de frutttbw 
concipcrepotcft.ib.num.a&UriCQmterditJ* 
aut agraaibti}fufrtnfo,nulla (uQragatur li- 
ctritta 1.1 1 num 16. Ciericofeculari prit» 
ratumftmphcittrtmpttrdntt , non providt- 
tur dtconfueto, ) .j.nuni. $ 1 , 



defertttonfurdm,num \z.vtftnqudlu,n,\\. Cltrtci tontrd)Ecclcfidm dqva btntfictum b*~ 



& f te l 

cJericm ftcularu rattont fud prdbtnddprotu- 
rdtortmtonfiituerepotefi^.x^num ^.fub 
jtdui Archiepifcopo an ab eodem cttdrtposfit , 
1 . 24. num. 4 in civtttbm ubt convtniri dt- 
btdt,z.\ nnm.ix.fdUit qutnqut tdfibm, ib. 
qutdin Crtmmtbm , tbtd. nnm. 1 2. fccuUrit 
bdbtns btntfioum rtqutrtns rtfidtntum, 
firtitur ib. domtcxlium, 2. z.num. 9. Cltn 
tm & Uicut , fi obligatto fit tndvidua , ubt 
i (onvcntrtdebeant,i.ZMU.x6. qutdinfimul 
' dtUnquentibuf ib. num. 3 8. & tn ludttcm 
non fuum confcntttnt.bm , tb.n. 40. ck rt- 
tm an dtcdt ttftimomum conttd Uicos tn 
tdufdcvtmindliyi.io.num C^ton nfitoram 
ludtce Etclefidfttto, ibjtnm. 7. quidtn caufd 
(tvih, ib.eordm ludtce fieuUri m tefiem prt- 
duilm , ubi jurct & dtponar, 4. zcuum.} 



- 



btntprotxtrdntitddvocdtitffenequtunty 1 . 
jj.num.Q.otnnesindiJhncliinforoEfclefi** 
fiito ddvocatt &Procutdtorts tffit ptffunt ,ib, 
num. 10. compcUuntur ad ptmptettdos trdi- 
ntsaOanonibm 1. 1 q.nu.9. tnfubdidtondtxt 
&dUu fupertortbm ordsnibm conftituti , dU 
uxoresdtciptrtposftnt^.i n.l infrdfubdis' 
conatum confittuit quidptsfint,tb.n. x. Clt- 
nci tn Ettlefu orttntali tn mtnoribm ordini- 
bmconflttuttsnatrimonu contrdhut. 3.3 ». 
6poii (ufteptum ordtntm/ecus tbtd. Clcrum 
mtlts&fdVd extrctns,]ptrdtt prtviiegu Clt- 
ncorum i.xMum.find.cUritorumdpptU' 
ttonequi venunt,t.t.n.x clertcatm quomod» 
probeturjt num z.Cleri(ttonttntnttrvtvt- 
rtdebent,&incontinentupceru,ib.n.^.Clt~ 
nttrum/at ulai orum tyhtftrtonum pocnd,^ 
vnum. 16. &torum qttt mauUdtiorum & 

tdkdr* 



INDEX TOAN. HONOIUI 
tabcrnartorum ojficium pnblice exercent, tb. Compromtttt de qutbm rebm & qttando pofit,\. 
num.finnl. ^^n.\\.compromttttrequtpoJiinr,ib.n.ti.fi 
Coadfuror ex quibm C4ufisdetnr,t.6.num*7.4 > m tnplurescomfromijfum fit qwdmu, tb.nu. 
qutbmdttur,ibid.num.Z.excipe t num.^.& \\.\<.&ftq. 

feq. Conctitum quu congregare pofitt, i . z. rutm.d*. 

Ccemtterium quomodoconfecretur, 5 .49.»««. &papm Conctlium Tridtnt. quu Monachu 

z$.& quomodo polluatur, ibtd.num 14. & Reltgtojis domtbm concefertt, 3 .3 1 7. 
Coitmquu dumnatm &prthibitm t <.i6.num.\ Concubmatm tsl crtmtn Eccleftafticum, 5 . 1 

&/eq. num.4. s 

CoUati$ordtnumdebetejfegratutt4,\\\.num. ConduclorquandoexpeHipos/it,^.\S.n.final. 

final.prapofitratto an vitium , vtl trrtgula- Condittonts appofita qutd opercntur,*,.} .nu.%. 

rttatem,&c.induc4t,i. 19. num. i.&feq. &patfim. 

CoUattonci regulanternon funt deproctjfu, Confesfioquidinprobandooperetur,z.\%.num. 
3. $.p4rt : A,.num.6.quafit coB^tioluduta- \.tit.deconfesfts,quomododijferat atitulode 
lis ,tbid.num.l \ txtrajudtctalu , tbid. quo- interrogat.ib.n.zi.&fcq. 
tuplex, ibid. num. feq. & plura pafiim fe- Confesfionu conditionesnecejfaria &adtjmva- 
qutnttk. liditatem & ptrfeclionem rtquifita , j . j 8 . 

CoUtgUt* Eccltfia,fi ncglig4t conferre btntficio num.z j . 

qutdjuru,\.\o.num.6 qutdtntxempt4,tb. Confesfioefi parspanitentia.e.id.n.io. 
num.B. Confir m4tto qutdfit. 1 . j o .num. i .dupitx esl & 

Comts PaUttuman legitimarepofiit, 4.17- *«• quautraquefit ,ibtd.nu.i.& feq.quadicatur 
37. tjm crtatio efldt rejert4tis fummt Ptn- ex cert4 fcientia fieri, ib.n. f. Confirmatio e- 
tifictftbtd, Utltprtccditgradattm, i.6.num.zo.qud 

Commendaquidfit , &quidjurutribudt,$. 5. folemnit4tefiat t ibii, num.ix.qutd petere 
part.^Jium.j\.4quoconced4tur,ibid. num. tene.intur & intt4 quodtempm.ib.nu.zz.in 
74'& ftq-qnotupltx, ibid. num. 77. & qutt quibm cap.cupientesdeelccl. &potefi. Eled. 
jpeaes , ibtd.qualccltfia commendartaut fcrvandum y \bid.num.Z4..&feq. 
commttttpofint,tbid. «.8 j >&ftq. Confringcntu Ecelefiarum confinta pcena, 3.4« 

CommotUns rem fu^m , quomodt tnttltig4tur num.u. 

commoddTc.i 15.W1W1.1. Conjunx ad fecunda vot4 tranfttns quantum 

Commut4tioqutdftt,i.i4 n.iZ.Commutatto- matrtmo*uofccundortl;nqutrtpoifit,A..\\. 
nts&converfioncsultnna voluntatum ali num.j.&quiddebonutttulo tmrativo, ex 
am rem quain teftator votuit , ctijw auton- prtori matttmoKioquaJitu,'tb num.i. Con- 
Utefiant,^ z6.num.16. jngttnt* pojfnut fe feparare absquc judictt 

Ctmparatio litterarum qualufitprobatio, i.21 EccUfia,ttiam nonpubficam parente/am.4. 
num.^.ptr quem & quomodo fiat tbul.n.tf ^.nnm.^.excipt utib.Conjugumunit>ptsl 
ex Scnpturu hicdefignatit.ibtd. num. $6.ad confenfumde prafenti , monafierium ingrtdi 
fcrtpturat tjmdem vel dtverfi gentrii , tbtd. poteii 3.31 num. t.&alter^dfecundn vot4 
Hum^7.f4Cttfemiplen4mprob4tionemtbtd. rtdtre.tb.num.i.velpropofttum cajiit4tu in 
num. $ 8 . domtfecularifervare^b.num. 3 .fallit utnu. 

Comptrtntu minm infiruc~iipan4,x. 1 4.««.$!. ^&ftq. 
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SUMMit IN DECRETAL. 
ConfanguinttMquidfit,a..\< : num.\.qn§tlin4k in utiltutem EccUfia qvomodo probctur,\. 

dijhnguatur.tb nu.z &feq. qnomodoprebe- 1 1. num. 9 . quomodo contrabatur, j. 1 9. 

turjb.n 6. nnmj,. 
Conficratioquidttibudt , 1 . 6num. \o.ntgli- Contrarietatts in depofitionc teftium quomode 

gentirmi fufctpete pana,tb.nnm.$ 1. Confe- conctUanda,i.io.num.c^.&ftq. 

crationuvelum quQdfit,$.sr.num.$\.Eccle-ContumacUquidfit, 1. 14. nutn. lo.quomodo 

fiaquomodoconfecrandu,y\o.num.\.&t commttutm , tbid.num. 10. adoru &rei 

Confetr.it 16 taltcu & patma quomodo fidt, cotitumatupana , tbid. num. xi.&feq. 

\.\\.num.\. Contumace adorefi rem inftet, qnidjuru, 1. 

Confervator qttttfit,\.zQ. num. $t. ejmpoteflat 6.MM.4. 

&unde,tbtd. num. \A r Q§ciumejmqudndo Converfnt quu dteatur, 3. 35. num 3. & qutd 

exptret,ibid.num. 3 <.&feq.excipenttbti. converfi factamt , ibtd.num. 5. Cewrerfm fi 

dart quipofttnt,tbtd. num. 5 3 . &feq. in mfidelttate plures Itberos babuertt qutd 

CQnfiltumaltcujut tn aclit repertum/quidopere. jurit , j . 3 3. nnm. 4. Itbtri cui afitgnentur, 

tur,j 10. mtm. 12. &feq. thd. num. 5. & quomodo procedat , ibid. 

Conforsproconforttqudndoddmittdtur, 1.38. num.6. 

num. 18. Creath tn canontcum fupcmunmarium quid 

Conftttutio om nu babtt cUufulam derogdto- fit, & quomodo fiat, 3. < . part. 4. nnm.\o6. 
s rtamadrefcriptacontraru.i.i.num.Q.es quorumxonftnfm praftandmfot,ibtd. num. 

fi exprejfa , ejm formtt fervanda esl , ibid. 107. 

num. lo.ejuspropria quafint,ibtd.num.%. Creditor non tegttur accrpere principale debi- 
&feq. tum,ntfiobUtQ acttfforio^in.num.t. 

Cenftituttoncs&fentcntUaperfonucollcadn- Crtmen qudndoprtvdtionem mducdt^.ypart. 
tibut Uta, qudmU trriu babeantur ,5.4? 3 .num.i.Crtmen notottum non indigctali- 
num. 30. quopropontnteACCufattontm ,5.1. num.fi- 

Conftttuti in facrit ordinibm fi uxores ducant nal. Crsmtna qua rcpeUint a fufceptione or. 
qutdlurii,^.6.num.7»&quucumtudif^tn- d.num, 1 . u.num. 14. Criminofut an acU 
fet,tbid.num\.&feq. mntatut adtxctpitndum de crimtne, 5.1. 

Confuetudoutinducaturquarequirantur,\.4.. num.%?. 

. num. L tnterpretativa non esl neceffe , utftt Cura quot tnodu confideretur, t. 5. num. II, & 
prafcrtpujbid.num. t . effeclm ejm, tbitLnu. feq. 

3 & fiq. Confuetudo tsl judtct probanda, CmiafecuiaruquandoUicumdtltnqutnttmab 
l. x. num. 1. Confuttudine dcqutrttur Ecclefi*extrabtrt ant mcarctrart pefit, 3. 
jtu Patronatm. 3. 38. num. 9. Confuetu- 49. num. 7. Curta Romana tolerat quod 
mtne an induci pofiit ut quit fibt eJtgatcon- . regularibm uxetur aUqutd pro veftimen»- 
fefarium abfolventem & Itgunttm ,$.38. 1 0 4 vel dentur ad td ccrta pofftfttones, 3. 31. 
nnm. 21. num. 49. Curiales , hbtrtint , origmarq 

Contraclminquolocoalkuipecunidtuttentat &c.ordmart mn poffunt , 1. \%.num. 
in bancoad pompam , anfit nfurdrim , < • \f. fimtl. 

. num.^.ContraclmprecdrU quu dicdtur, 3. Curfm ap.nnnorum omnem pmfm attiontm 
13. num. U &f*J- Contraclum non cedere txcludit t i ux6.num.iu 

„ lMd€xSttm.mDttret. h Cufte- 
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euftodtaEcclefiarumvacautiumadquemptrti- &+qmUtet tfftpottlimfi probtbttusftbid. 
neat,$ 38. nnm 41. Cufiodtavaforum&fi- num.^.&ftq. 

miltumeuiincumbat,un.num.^. Delcgattfifint pluttt quidlum, 2. 27.0001,8} 

Cufios Sacrtfta & quafi mtmficr , 1 . 17. num. & 8 6. 

1. qutd faciat , tbtd. num z. & fequenttb. Delegatorum fententiat qttit exequatur, i. 17. 
quandoremoveantut % num. $. Cufiotfiah- num. 51. cJr qutdmdelcgato princtpit , tlid. 
quid tirca Sacramtntorum eufiodt^m de- num.fiq. 

Itnquat, quomopuniatur x 3. 44. nuw. 1 & DebHum nullum infanttbm tmputatur , j. 15. 



Decretum primum qutdfit , 2. 15. numlz.Dcptfitumfitgratiadtponentu ui6.numu 
quaredetur , 1AM cui negetio interpona- Defignattobeneficq fimomacanon tenet , 5. 3- 
r«r , j £ 1 d. num. 3. 4. & fequent. Decreta num. z6. 

eoncilq tndttcunt fcrutmutm & circa qua t 2, Dtjfronfatto fub qutbm candstiombm fiett po/ut, 



DecretaksquidftntJ.uproeem.num.iz.quem Detelutio beneficq quomedofiat in Etcleftaca- 
babeant cum Clementta. & extravagante tbedraJi,i.io»nu. 4..&inqutbutlocumha- 
erdmem, tbtd. num. 3. qutt parttsfint , tbtd. heatjbtd.wm. lo.ett ftpitmm modutpreXtfi- 
num. 4. 4 quetempilata* 1. 1. proeem. mtm. vus^.part.4.. num.S. 
1 3 . Decretabum jure qnomode concurrat,i. Dtattmt & JStbdiacojti &e. qvand 0 tn tanfs fe~ 
unie.Cod.de Mandat.PrincipumtCum luru- cularibusadvocaticjfe pojsint, vcl tien , l 37. 
ditttonahbutyi .30.0001. 19- ««01.7. 

Defintttorenunciationit, 1 ^.num.unegligen-DiStomt, femper, plcrumcjue, pofitainlege 
ttdyi 1 o . 0«;0. 1. jttrgiorum de negotiit hu- velcanone, quiddenotent, t. 4 1 .num . j . Di- 
msltoribus, u 23.0001. pTTeuga, u 34. 00. Hiones imexdum ,aliquando, & fimi!es y 
l patit, ibi(Lnum.i.pacli, 1.3 f. 00. 1 .trans- quid denoreiit, 5 .41 .ww w final. 
aliionts, 1 .36.00«. i.Procjtratorky u 38. Diflcrentta. ctftorw & reftgK.it touu qua, I. 
num. « *Vk, 1.4. num.i.motus t ibid.num. num. e.andeEcclefiaagatur,ut deproprie- 
4. refittutiontt w integvum , L 41. num. u tate , an ver» de bcneficte feu titulo ,2.15. 
eUtltonis , u 6. num. l fatriordtnie x 1. iu nnm. t?. inter decretum &fententtam, 1.17 
num. t. num. 11. infin.tnter tnteriocutorias tonti» 

DcjtQio quomodopfrobetur t x.\\. »001.7» nentes irreparabtte gravamen , & bahenta. 

Dtiatioquidfit,x.i%.num.90. nmdefime1vayi.z7.num.10. 

Delegatut quu dicatur,u'i 9 . num. 1. quipofmt Dtgmtattm 

delegare, tbtd num. 2. quis deiegari , ibtd. 3,. cum , qutd jurktonftqtfatut , J. f. fart. 4. 

num* 
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SUMMiC IN DECR.ETAL, 

»*m.io8. Dig*iUti aut perfonatu V444H- D*#or4nmltcenti4q*4*dodejtyleemiaXmd- 
uJtbonnfintcommunU, qmdjurit,t,i^ n4eoneediftU4t,$,<jium.6.quomedoextrd 
naw.ij. - * euri4m,tbtd.nu?i.inDe8et4ndequ4requi- 

DiUttocui detttr,z.Z*nu.hqUetuplexftf,& qut rantur,t.^ ».5. 

ojm ffcetiesjbtd.nttm.z* j .&feq. Dsim qutdftt, I, \ A f .uum.\.quomodo fiat, tbiln. 

Diocafant appellattont quuventat A.^.num.Z. Z*jmtfcclm&reliqu4,tbtd. 

& qua adlegem Dioteefanamperttneant , m. Domktitum Uicos pluribm locii babere poteH, 
num.%. & feq t.z.mtm.S.quotu/Mcftt t ibtd. num. 6. Do- 

Dt^eufAttoqutdfit,u^nu^d.^U4literpeTmif micilijfermtum quolAet foreconcurrtt t z. 
jA t ibid num.iy&feq. Dtfpcnfdttoffubdbi- t.num.\U 

titat nomiudtiftu practfta , quando nenre- Domtmtw; an locatioprobcr^.iS.num.yj.De- 
quirAtur.i <.p4rt.^nu.€-j. Dtjpenfdtm dd mtntum rerum pro ufuris fblutatum , m 
plttra benefittA tncompat^tia quid tenftd- quem transferatur ,519. num. u.&quid 
turdcreftdeutiAUtttmqut^nAz.plura- fiftnt retmobilei tbtd.ewm.\z$iuTdibtdnu. 
Ittdte pluriumjncompAtAbitium, au pertipi- findl. 

AtfruftwtnAbfcntid tbtd.num.\z.DH}tnfa- Domtnman vafAllc tnvite Feudum ahenArepof- 
ttu de non reftdendo , au & qudndoperciptae Jtt^.io num. t^quomodo propriet4te pri- 
fruclm^.af.numAAf, vetur t tbid.nu.\%. untjmfttcognitiodecon* 

Dtfrefitto certatoru quande eif certa , quomodo troverfiu Veudtjbid.num.ftnal. Dominum fi 
crratum prebari po/itt, ; . 2 6 .nu m. 9 . vafalLm effendcrtt quomodo pretedendum, 5. 

Difhtbuttonts quando veniant in condemuatio- . to.num.i 6.Domim Agri* C^firi, Ccmitntm 
nefru&uum t z.z'j.num. 5 6. Diftributiones aut VtUaJttentes &nolentes rapiuam impe- 
quotidiatiAt an tapiat induitm & quatiter,i. dtrc 4dquidteneantur. x .17. vum . 7. 
4 . n u m . 1 7 .quomodo eadem fint dandd , tbtd. Demm rehgtefaquandm ftnt^. 3 6.nu.\. & feq. 
num. 1 8 . qudtiter reftttuere tcneantur, ibtL eui fubfint.tbtd.num, 4. 411 in temporaiibm, 
num . 1 p.qutd fi in folutionem dataftnt ,n.z\ ibid. num. f. 

ubfcntibm (ubtraQa quibmaccrefcant , ibid. Donatto ut tene4tqu4 requirantur,x.iA.nu.l. 
uum.xo.Diftributtonesdupticcs 4n debean- &an Cltriarcs Fcckf* donarepofttntjbid. 
tur mthabcntiplurabcueficta^ 4 Jft4). num.i.&Jcq.DonattopropternuptiMnonefi 
quatoHvertanturindt{trtbutionesquottdia- fiuematrmonto,A..zo.num.\. quareititro- 
nai ,3. 4 nttm. 12. ducla.ibitLnum.z eff adaquatadoti,num.\6 

Diverttum qutdfit , 4 . 1 9 . num. 1. pendenteJite qudttproeaconfequenda uxor jm babtat, ib. 
divortuuxor amaritotsl akndaftbtd nu.%. num.\2&feq. 

Divortij CAufit qua ftnt, & qu4 extiptantur, Des quomododtviddtur,A.io.num.A,.&qud «- 
4 19 n.\.4,.e.6.&feq.DixoHufententi4m jmffecies, tbtd.num.(.&6. ibid.&ftq.Ad 
quuferat t A..\^nuy. &feq» quem redeat aut cut appltteturfolutomatrt- 

Docior.tt us vclUcentugradum quanambentft- monto,*.. lo.num.finaL 

eureqmr4nt,\ 14 num.J. Dubitans dt mortc conjugu ,adfecundai nupttat 

Doejorum Reltgiofes s poR profefionem exeun- tr4tifirtnequtt i 4,.z\Mum.findl. 

ttt, Pbjftcum aut leges dtteutium peenat , j . DueUum quibm & qudliter permijfum , veluon, 
50.ww.14. :^J44UfU^f. 

, v 5 b Z Etclf- 
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rtdcbeat,tbld nam.l.quotejm formt, tbtd. 

E. num. 3. &patirm de jure elsgendorum , ibid. 

- mum.feq.EleaiofummiPoutifick & Impo- 

' inquibut, f. 6. nu. rotork (juomodo fiat, \.6.num.pen.&finol. 

z~1*&feq *n cognofcat dt deltitk toi- EletJio fepulturu eil tibera, j. 2 8. num. }fiu 

evrum.yij. nu.u meleleStamutartnon poteti ,tbtd num e.non 

Ecctefio-legum Romanorum non reffiuit famtli- ete&a ubiqukfepeUrt debeat, tbtd. nu.6. Fai- 

am,l.x.prwm.num+t. bt.num.feq Eleiltoferi daturScbolartbm t a» 

Mcclefidfideltum esl una & umverfalk t i. 1 . nu. eoram reclore vei Eptfcopo hct ctmventri ve~ 

4. utitur unclione cum confecratur , 1 . 1 J. Unt,f . y .num final. 
mn m. 8. . Emptor qutlus teneatur jurare pretium m utt- 

EccJefia utitur jure minork , & reftituttur m iitatem Ecclefia con verfum, 3. 1 3 .num, \ 8. 
inttgrum , & quande, adverfm qua, 1 . 4 1 . Epilepfiafive moukm cadncm arreptto a damon* 

num.9. fallit, num.10. &^.num. $2. &c.promettonemimpediunt,\.zo.num.9* 

&f t q. &jam promotum fu/fiendtmt, ibid. 
Ecclcfu babens generattter decimationem ali- Epifcopos quando laiconoercere pofitt,^ 2? nu. 

jm loci > dtcitur etiam babere decimationem xujuidin Clerick , ibid. nttm. ■ . & q.&fiq. 

wovalium^ySo.num.tf.&quandefaQattik. quomodode,fub & obrepttone gratta a fedu 

num. feq. Apofioitca data cegnoftat,e. j 7. num. 1 f .c ui 

Jcckfia ante tonfecrationem bafilics ditkur, datatftindulgentiatranfeundtdeunaEecle- 

3.40. num.i quandoconfecrartpofitt , tbtd. fiaadaitam,debetpofiulari, noneligi,\ .7.* 

num. i.quando execratw, tbtd. uum. j.4. yfttper qutbm dfiten/et f \.u.num.\^.&fu- 

& feq. ** perquibutnofi>ibtdjfutrenumiavitletotan~ 

icckfia wiain prajudictumalternuconfirui ne- tum,rogatm abaliqu+Epi/topo quot ordiner 

quit, ) ^2.num.i.FalUtquatuor modu, n. \. eonfer,tt,\.\pnum uqwdin ununciante d$- 

4-f 6 &feq. gmtatibus,tbtd num.x.& /eq.adnunoreser- 

fcclefra parocbtakt quando funt unita qnoad dtn/s &fimpltx benefitik m dijpenfat 1 um li- 

temporalia tuncVtcarqpeepetutadnomtna- kgitimv,\.\jjtum t.anquandofanjtttarem 

ttonem quidpo/imt, j.»s>. num.19. fitum adprimam lenfurxm ordmarepoft\t t u. 

Ecclefta omues tentntur Ugatum & Nuncium zx.num.9 &feq. m quettbet tocotpfim Dtoc 

Apeftoltcumprocurare + nu. 44. &quu ccefisdecauf.tcognofcit ptr/e&pe*aJittm,X~ 

tneadem procurat.entmodwfenwtdusjbtd. 31 nu\6 qutdtnattena dtoecetfi, tbtd. num. 

uum.feq. x-j.&feq.Epifcopm&tZapkulumutrwnuu- 

fcclefiaomnes Mi/farum/eiemnia celebtare te- merum prabendarum minutrepo/int,^.^,n, 

ntntur & pfdlere borat canonicat, 3 41. nu. qz.cum Capttulo etl unum torpus, caput. & 

finat. Canontct membra, 310.**»».» .prafumttur 

Bcflefia & capetia ttmvatio & ampliatio qto- babere notittam vaeationk beneficq , & 

modofiat, 3. jfi.num.final. plactta fecula- quand»,^.$.part.^.num.x^.quibm/olemni» 

na intktrailari non debent, j. qj.n*,\.Ee- tatibm &qu*benefitMsonftrat,\(bid.num, 

ikfiafticapo/funt, tbid.num.x. 6 3 .ficapitulotnttrveniatut pratatm qua- 

Ekclioquidfit i i.6.num.uttbi&inqUf locofit- lem rotembabeat,}.it,uuM t it.quomodoex 
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SUMMit W DECRETAL; 
Concilto Iridtnt. Canomcu qutd proponert Exammatio Cltricorum txMmmandorum tui 
fojut , tbtd.nttm. 17. Mnrtltgiontm mtrare mcumbat,i.i}.n.cj. 
pojitt^.^.num.^-j .qutdturutnPralatuin- bxctptiojpoliattonis infrMquodttmpwproban- 
ftriortbm,ibid. num.feq.nonpoteft dtjpenftre da,i.\o num.^.mnhucaftbm exciudttur, 1 



contrM fundationem lurupatronattts , fine 
conftnfu Patroni,].i,'i.num.$i .rtmtttit ju- 
tm Eptfcopafta,conctdit Eccltftuptu locts , j. 
39. &catera quMfacercpoJntjb.quan- 
io fuptr mMtrtmonitlwpenfMre pojftt , 4.14. 
*«;;;. 17.«/? judexMMtrimoau , &quando, 
4. ij.num. ij. 4» pofstt altqttam Ecclefiam 



btd.num.6.& feq. qutd operetur, \.i6.num- 
\j.ptrpttua,an agendoin judiuo dtduct pos- 
fit,z.z-num.xz.tfiegitimttMtuqUMiufit, f. I» 
num. y dt crimtnt ftpius cxctpttur , ^w;rf 
(onfiderMitdum, ibtd. num. %6. Exctptionts» 
earumqut qualttatet &effeclm vtdcpafitm, 
izt, 



fux Diocafis ajurudicliont Epifeopali extme ■ LxcommunicMtto quui fit , 5. \ y.num. z.qua- 
re, c.^.num.^.contra fubdttum qut fe m* Uttr jiat , & de aitis pluribm , tarumque 
tmpt u»i prstendtt ,qutd facerepojftt , j.j j. fententtu, videpajstm dicl.ttt. $9. Excom- 
num. 58. an tn fccltftat velClerHos alitnt mttntcatio quotuplcx ftt , qut txconiinuni- 
Dtocaefis jus Epifcopateprafcrtberepojftt, 5.33 cent.&de cjm quaiitatib.& tfftclibus^ij 
nttm fp. Epifcopt& fuperiores Sacramenra Executionts quando terttm impedne pr.fit , z, 
ordtnu ftjunt conftrunt ,1. 1 6jtum.i.Eptfco- tf.num.6o &quanam txceptior.es oppo- 



fialtcms Clences abfqtte fuoertoru litentu, 
Mut faicttm alterim Dtocctfis mCiertcum or- 
dmare pra'umentu poena, 1.2 2 .num.S. Epi- 
fcopt (7 hu fuperiores qmbut caufts afuttEc- 
tltftu abefft pofitnt \f.^.num 6.non rtftden 
ttton pcena.tbtd. num. -». Ypiftopi ordmantu 



natitur ,:bid.num.6 i.ixecutorts omties fuut 
deltgatt , 1. » 9. num. z6. & qutd pvfsiut in 
piuribufc .iftbiu ,iltd nuxu. if.&feq. Ext- 
cutonaics decreta,vel bracbmm fecuiare eb~ 
tentum.an contrM pradti ejforem exetuttont 
mandjrt pojfmt , &c. 2. zj.num 58. an 



in dtgnum peenM,\.\z.num .finMl. Servum,i, fufjragtntur furrogato adcaufam,tbtd.n 19 
zt. num. 10. Ejw confenfu permutatto jiert Exempttoqutdfir, f. jj. nu r^. qutceruedatit, 
poteft,^ 19 nttm.xo.Epifcopoquicafm reftr- num. 20. & feq. quomodo acqutratur,}. 3). 



iMttenumtrantur, r. 38.nw.31. Eptfcopos &■ 
exemotos Prttatos quu trmsferat , & quu 
tnfenoier r.7 num.z. 
tptfcopatuum & fuptriorum difnitatum refi- 
gnattones ac bentftcusrum txtntptorum ubi 
& quomodo fiant , t.Q.num 
Eqmtts & bofp talaru fandt loaunu Hierofofy- 

mirant 3 Mnfint Reltgtofn jrr num ?. 
ErtmttM cut fttbfjmt, & quorum gaudtMnt privr- 

legitt. ? 31.«*«; ir. 
MrrorjurisquMndo proJir vetnectMt, 1. r8 mm. 
fnal.communu qmdoperetur, f 41.;;«;«. t. 
&qitandofailat,tbtd,num.final. 
IXMcltonts&TM/tMt quttmpotitrtfojiint vclnon, 
x^l^.num.it. 



num. 56- & feq. Exemptus ttguiaruexirat 
claufira dettnquehs aquvjit punitudm y 5. 1» 
num. jo & qutddt fttuiaiitxempto y ibtd* 
num.ftq. Exemptt, quantumcun^gaudt- 
ant exemptiono ,nec nonprivtttgiMtt &c,jr 
tontrafJmfittnttM, niMlefictum faEtum , m 
loco non extmpto quidjuru, mwr-l^ Ex* 
tmpto quomodolibet ntodo toram loco ordt- 
nariu tan.juam tn boc ab-tpfa fei* dtlegMtut 
conventrt & ad debttum folvcndum comptili 
pojfunt,z.i.num. z j . & 5. i^num. afzj&ftqw 
txtmptaEcclefta dupbct prmlegta utipoteft 9 
f. ; 3.« 54. Exempttones funt odiofa, j .3 $ .if- 
^6.UtifmttnttrprttandM, tb. n.arf- 

b } fto- 
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txkmetpeidgtd , ^uiddgid& fimilid a perfi Fornicdtio eiljuftd caufa dirortjj^. 1 9 Mm . J. 
nuEccltfiafttcuexcommumcdntur^HU. &num\o.qnemodoprobetur t 4 J 19.1*1 x , 
feq. Fornicantem dn tnneccm conjugum fibt re- 

Expofttorum defcnfioefl mixtiforifi.u.n.i. eos conciltarepoftit, 4. 1 cj.num. 1 1. Fernicdnti- 
rtcoQtgtntttnthtljuruintorum perfenudc- umcum momali& rtct/impotHd ,i.)f.nu. 
qutruntytbtd num.$*xctpe,ut num.a^ final. 

Fruclm amifti ob uon rtftdtntiam quibm accre- 
F. ftdHty j .^.n.final Frticlus quu pcrciptat be- 

ntficifitim quirtkgiontmingrtjfui eil , f . 
Acultas dijpenfr.d: & dtfreufdtto dtffernnt, part.i.n.^o.Frucluincertt cui folvnntur .5. 

l.2.Hu.ij.denonpronio\endoddannum uufel j refervdttoftt.cluuvi quandovaltdd t 
frffragatur ,1.14 num.final ibtd.n. 4 9 medbetatefruEtuu m refervata h- 

Falfi crimenetl mixrtfort,^. x o.nu.uporna ejm copenfionu,quemodofidt fel*tio,tbid. ».54. 
efi muluplex, ib. n.7. quomodo adeam aga - Frnclm Etcicfiarum & benefictomm expra- 
turjb. n.i ^&feq- dtuprovensentes , an Latco fnb annuo cenfn 

Fertddupltcesfunt&quanam, x.9,n.\ .& feq. locdrtpofttnt,^nu.y6.& final. Frnclm 
Ftftd quatn ftnguluDtocafibm ftrvandaftnt ,vcl beneficsorum quando & qua uutborttdH fe- 

non,$ tf.Hum.findl. qucftrentter,i.\7.num.\%. 
Feudi dtfinttio.\ ioM.i.ejm contrnQm &4cct Fugieus ad Ecclefum qud immumt4tegdudt4t t 

denttd, tb.& feq. ? .45».». 8.9. IO. &ftq. 

FiSto quotuplex,& qu4 ejm Jpecies, i.i}. ».14 Fttr^ns ex necefttnte qmdincurrnt, f .. S.num.% 
1 5 • & f ei l- qusdfi necejsttas nonftt multum urgem,tbtd. 

Fides quot moditdicdtur^. d, num.i &feq. ejm n 3. &ftq. 

de)nitk),in qttoconftftat ,& unde dudtur } \.Furor fnbfequens mutrimonium contrudum 
1 n uz &feu. nondiffolvtt A .Z.num.findU 
Fideles de ntcefttdte fdlutis fubfunt fummo 

Ponttfici t \.proctm.n.\4.quandoinannepeCm G. 
tatdftta confiteri &SSEuthartftiam fumere 

dtbtAnt,<.\%.nu.\6.\-!& feq.qutdtnruftt- ^JjftaafthifmatUuinffitritualibm, 4nvd- 

cu,bubulcu,ib.num.\9- ^ l**»* » f-B-n.n. Geftorum aprocurato- 

Ftdejufforianprofit reftttuttoin mtegrum con- reprafumtturtndommo ignorantia, 1 . jg. 

cttfaminort,Ld f \.num.i.\. num.ie. 
FiliuffamiUn pro dmmd fud donartpofiit,yx 6 Gratta quando cenfeatur motu propriofignat4 t 

nu-C natm tx putativo mutrsmomo ancen • i.ypatt.+.num. \ 6 Gr4tta qualttates puh 

ftdtur Itgitimm^.i n finul. modoprobentur+ypart.num.tf.iHgrati* 
Filii rudaorumquomodofuccedant, 5.6.9.24 ftvelttteru adbeneficia,an dtbtat fitri men- 
Fdierum multa enumer^utur jjtectes,*,. \ 7. nu. tto vnlorufrueluumjbtd.num.+i.&iH quo 

ux },& ftq. Vdlor itie tonftfiatjbtd. num.feq, 

Fcemtna ?rocurdtoreseffenonpoffunt t \.%%.n.\oGrdtificdtto qud locum hnbe4t quando de au- 
Torumquis plurtbm medufortitur t i.z.num.6. aoritatelsterarumnonconft^t, $.5.^.5. 

&feq* nurn.ii. 

Hdbi- 
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ttttmojynt , &prtctt , <p* Mici ntn fatr- 
H. guntprojunt eu pro quibm JpeciMttcrfii. ut r 

3.41 num.iG. 

HAltlitxspradeceforisqujndtprobanda,vtl lUtptimianpromovtanturad ordints, 1. 1 7. «. 
non. 2. L.num.16. 1. ?«* f « dtfptnftt & adqutd, tbid. nu. 

BabUatio annalu \n monajhrio , tacitam pro- 1. & ftq. 
fefiionem mducit, &quomodo, j .| 31. ««»». Immunitas EccUfiarum qua & qualufit, 3. 4 9. 
11.6-24. num.i.&feq. 
Htrefisqutdfit, e.y*um.t.&quu barettcus y tb. rnipedimentamatrtmonijqua fint, 4. \ynum. 

num.i.&feq. i.z.&jeq. 
tieres ex contra&u defunSi conotntm ftqui- Imperator qualt jm babeat ad beneficia, 3. f . 
turferumdtfunilt, nec proprio gaudet prt- port.f.num 66. Unptratorit eledio , confir- 
vsUgto , z. z. num~ 1 7. quaht ot compttat matto & conjecratio quomodo fiat, i.u.num. 
txctptio , sbtd. num. 18. & ftq. pottsl qo.tumtxanimat &ungttPap4 , 1,15. 
» utoutrt tonfefiioncm futautoru , ftcmin num z. 

fitctejfore Jhgulari , i* 1 8 n«»i. 4 3 . quot. Impetrans btntficium quasfoitmnUatts firvare 
- • modu dtcatur , i^j.num. r.ttmens eart^ teneatur^ part.^ num .13. c^/*?- 

ditattm damnofam , quidfacerepofi'ir,tbtd. Incontincns quomodopuniatur t c.i6 n.final. 
f «£;». jfa*/. atdtmts adedtttentm tnfiru- Inundarq quifint, &eerumpecna, 5. 17.»«». 
mtnteram citart pottft , 3-17. num. ftnal. 9. cr /fy. 

«» cogatur ad tompftnttntum peenttentiulnduUumbabevsdejiuclibusin alfenttapcrci- 
defunfti, }- 34. ««»/. Lo.ltmitatuT) utnu. piendis,qutd facere debtat,x.\.num.\6^uo- 
fiq. modo toUaturytbid. num.14. &ftq.dt eonfo- 

matrimoniumtnipediat.q.\.num.io.prts- 77. qutmodo in dubir interpretandum , ' 
bjteriquid ibtd.num 12. voluutartum quid num. 78. qutdoperctur, ibtd. num. 79. qui- 
fit, & quemedocomm*tutur,%. 1 r. «»«/. i». bm concedafur , ibtd. numer.Zo. & ji- 
Z-1-& fiq. quent. qua iu addatur cLtufuia, ibid. nu* 

Mora Canomcaquotjint,& qut earum tfftclus, mtr. 84. 

41. »«f».i 8. htdulgtntia ftdit Apofloftu quid conftrat ,3.5. 

UoftitaU,&qua ejtu(pecies,^ num.a^.depu- f*rt.f num. 6 8. a/ternatitaaquo tonttda- 
t atum adbofrttalttatem autoriuttEpifcopi, tur, ibid. num. 69. an comprebendatur fub 
anfitdomm rtltgtofu*y \6.num.x.torum gtntraU grattarum. revocattone , ibidem 
admtntjhatottt cui fubfint r iuid.uum. 4. 4 ««w. 70. 

9« » 6* quomodotomumturtbtdjtum. j . 2»/i»rr/ txpofitiquomodo rtgultntur^. 1 r. ««- 

J.&fif. T.i.&Jeq. 

Tnferior fuperiortm foivere aut ligare ntquit , 
T.. 1.3 j ■. ««m. 3. Inferiortbm ptebibetur or- 

dtnati promotto , fint tjus iictntia , 1. 1 1. 

Itjuuiuquidfint, & qvaudo per potumfran- mtm.y. &ttligiofi contravoiunuttm fta- 
ganm>y*.*num*i, i ,.&fey.Ujunia 9 . tsmjbid.. i 

r»>- 
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rNDEX JOAN. HOVORT! 
Vnjuridm vtrbaltm quibm vtrbkltceat repeUere firibat,x. i. nu. 43 hJxilm duobm dherfat 
e.x6.num.finaU fentmts* proferenttbm quanam prataitrt 

tnqutfittoquid&quotupltxftt , 5. x.num. 43. debeat,i.x j.num. %6. 

quomoiomta procedendum,tbid.&fiq luthctum qutdfit ,2.1. num. I. ejm varUfunt 
Infiantiacavfitcrtminalkan tranfeat adhare- dtvifionet, tbtd num. 7. & 8. quibm modit 
dem accttfati,i.i.n.)X.qmdincdufaappel. nuUumreddatur.ibtd.num. 10. 1 i.&feq. 
lattom,t\>.&feq. IudUmm futurum mutandi caufa , 1.2*. 

lnttrdttlummatrimonijquidfit,4..\6.nttm.\. num.i. 

jnterdsSum jpectaliter fumptum qutd ftt , 5 . ludat quo ptrecenftantur,&quidcum QbriftU- 
xy.num.n e.ejm tret funt fpectetjb1d.nu.76. nu commune habent,vel non, 5 . 6 . &feq. 
quinampofiintp*nert,num.%\ generaikef- lurdmtntum quid&qualefit,i.z%.num.\.& 
• fetlmquu,num.Zi.&ftq. ftq.luramentumcalumntaanrtmtttipefiit, 
1nttrefequtbmmediiconfideTetur,i.dZJtum.l i. 7 .num.i.femeltnqualtbetcaufaprajlatur 
6 &feq. &quando,tbid.num.z.tnqutbm,ibid.num. 
Interrogattones a ludice fiuntin omnicdufa, 1. 3 &feq.luramtntum necejfarium an contra 
1 8 ««m.14. matrimontum deferatur,^. 1 d.nu.^.&cm, 

MerrogatorUfuperquibmtUripofitnt , z. 10. ibn 3 feq.in qmbm cafibm/ervandum, 1.24 

vum.z6. num.za.. 
mterfiitia in coUatione ordinnm quafint fer-IurkdiaiOinmonafteriacutincumbat,\.i$.mt. 

vanda,\.\i. num.9. \i.deiegata quibm modkfiniatnr, 1 . Z9. ntt. 

Wtrruptuj prafcriptionit quibm mtdk fiat,z. z f . ordinanafinttur muixk modu, 1 .3 1 .»«. 

z 6 num .\%.&ti. fi n * l < quitfuccedat Eptfcopo , in jurudiQione 

Mituttovaricfumitur, 3. ?*'mmA, & mta jnrefficttab, i.f.numX.&feq. SecuUrit 
coDatio vocttur Infiitutto, ibtd. num. 3. & quandeanntxadtgnttatt quam clericm ba- 
'■ feq. infiitutie beneficij cerporalk ad quem bet^tnpofitt eamper fccxercere,$.<o.num. 
perttneat, \. 23- »«». 7 .autbortAjtbilk,ibtd. 7. Jutudtttio in umverfitattbm Jtudiornm 
nmnA 1 , generalium tfi penes Retlorem , etiam tn cru 

Irrezularitatquidfit&quamvdruincurratkr, mtnalibm,<. c.nu pen luritdiiliontmordi. 

5. j P .«««i. 1 01. 02.tf/f7. nariaman habeant Vicdrn gentrales Eptfc- 

IttneruarrcptieadfumwumVenttfictmqutdo-- pt,i.i%.num. 1 8. 

peretur 1. jO-HHi 1 & t Imdtvtnumquod fit,l. \ .proacm.num.6.Cano- 

ludexan incrimtnaltbm reum ebfolvtre pofiit, mcum quod,ibt4.num. 7 .qiitbm conftet par- 
%\.n.i.ludexaquo,anpofi«apptUanttfta- tibm,ibid.num.final. 
tttere terminum brevierem ,1.17. num. <%.lm adbeneficttm habens expiuttbm Cdnfisage- 
ludexdelegatm quando reciptat lurudtQio- reprobtbttur,x.).num.1.&feq. 
nem l.*iu«Mlh 8. ordtnanm anpofitt ejfe Im quomodo quaratur eleclo,\.6.n.\6. 
arbtter,\.a^.num.^. cui commtttttur rtmk - Im revocandt iomum quando competat velnon, 
feriaquaitttrdebutefftqudlificdtm,z.to. z.ZMtm.il.&feq. 
num. a.\.& fiq. sJtdick e§ctum quale eJfilmnomin*ndiadbeneficiumcuicempetdt,t.f. 
4jbeat,&qu»tuplex,\.iz num.i ,&fiqM- fart.c.nq^.&ftqxonferendthabensdnpof- 
ketkabtrtmtmumpublicttm,qmdadc»*- fit*mc«nmttere ti X.ntm. 7 . 
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SUMMiE IN decretal: 

lmdecimandi anLaiciprafcrtberepofiint, j.jo. LibtUmgeneralit an admittatur in taufa m*. 

num.io. an acqutrtrtpofttnt,ibid.num.^. trimonifupertmpotentut,^. i f . num.final. 
lmpatronatmqmdfit,yij.num. \ .qutbm mo- LibcUm convtnttonalk qux conttnertdcb 4t 
duacquiraturjbid.num.i.quotupiex,ibid. x.\.num.f.&feq. 
&feq. Licentid dudiendt Leges & Pbjficam a quo m. 

luftttia prafumptiontm qua tfl pro ftntentia petrari pofit, j. jo.num, lj.mtndi ojjicii 
toUtt appeUatio, 1. 1 Z.num. z 7. tabeUtonatm pro conftttuto in ftcrit , ibtd. 

luftm tttulus quando in prafcriptione requira • num.xo. 

tur,z.z6.num.zf. Literagrattacttidirigantur, 3.5. part. 4.M.14. 

Luqua»dopendtredicctur i z.tf.n.t).quid'm*- 
L 8 tone reati , ubt contenditur de dominto rtt 

quafi, ibid. num. 10. inperfonali, ibid. num. 
Aicmfuper rebw fptntualibm arbiter ejfe 1 u tn umverfali mtxta , ibid. num. j z. & 
* nequtt, \ 4 $ .num. 1 o.plurtbns locit do. feq. 
mtciUumhaberepoteii.z.xnu.l.Laicteum Lttusonttftatio quomodo fiat, 1. v num.\. & 
qui lurudtctionijecutari velEcclcfiafltcapr*- quidineaabaQore&reo ficripofi<t,tbid.nu. 
tffe dignofciturfuumludtcemconftituertpof- z.& feq. 

funt,excipe,uttbtd.z.z.num.^.quiddeCle- Litupendentiavaria fumitur quoadpcrpetuan- 
rtcit,ibid. num. 41. Laicorum Cltrtcosadft- tUm Iurifdtcltonem,i.i6.num. i.&feq. 
dem ApoftoUttatosdetinentiumpcenttX.i^. Litenon conttftata anttfttsrtfipi poftmt,z.6. 
num.final. & feq. 

Legati quotuphcesj.ys nu. i.& qui ejfe pofiint, Locatio quidprobet, 3 .1 %.num. 7 .Locationts bo- 
tbtd. num.feq. in qutbm jure rcvocandi do • norum Ecclefiarum quando valtda fint , ret 
mumtttantur,z.?..num.yy Legati a latere non,).i%.num.z. 
quabeneficiaconferant^ r part.^.num.\ 7 Locmrcttgtofmdeformatwreformaridebet , 3 
&num.6i.Commendamconcederepoffunt, ji.»ww j6. 

ibtd.num .7 5. Ludt ad ofiendendum viresextra torneamentd, 

Legitimatio quomodo & in quibmliberuprocc- jure canomco non probtbentur, 5.13. num. 

dat,x.\ 7 .num.\6.i9.zo.&fcq. finat, 
Lepra dejtctt tnferiorem Pratatum , 1. 10. 

num.finat.non Epifcopum, ibid.mpedit ma- M. 

trtmonium, 4. ti.num. 1. anftnm tenca- 

tur laborantt debitttm naturale redderejbid XI Acbinatio alterim ex conjugibm & perfo- 
num XVI. „ d txtranea, tn mortem altertm uxo- 

Lex & ca non indncentes poenam acfundatifu- ru,impcdtt matrtmonium inter eos,&c.a. .7 
per pr4tfumptionc,fiftione>&c.non refervdn - num .finai. 

turtnforoc9nfcieutia,\.proam.num.\o.Lex Majorquandoreftituatur, 1.41 .«r/w. 1 j. Ma- 
tnjufta aut nutnttva pcccatt non fervatur in joritat inter Saccrdotes ex qmbm confidere- 
foroconfcientia,\.prooem.num.i\. Legum tur,i.tf.nutn.i. 
Romanarum Lcclefta non rtjputt fjmtitam,i Magifter quis appeBetur, 5. ynnm. 4. quis pro- 
procem num z. moveatjind, 5. &feq . 

IndexSum.inDetrtt. c Magu 



Digitiz|fcJ by Google 



INDEX JOAN. HONOfUl 

Magiflratui qwtndo & quatenm lictat refifit-Mttmqutdfit y &qutd'tntodttcnden&um>\,d.o» 

re,<.$6.num.6. num.^&feq. 
Maledsct qut fint &eorumpeend , f . z6. Mtlttts milttanum regularium & befpitalarii 
Mandatumprocuratoris quomodo probetur, i. qut matrtmonto utuntur anfint religtofi, }„ 

%9>.nttm \ j.quando pr*fnm.itnr,tbtd. nu.\6. $ \.num.\c. 

fimatur, ibtd. nu.\6.fccundum revocatpri- Mtner qutbw cafibm in tntegrum reftttudtur % 
mum,ibid.M*mUtum qua requirant,\ .28. 1.38. num. u.&fcq. rtfittuttomm pettns 
8«. 11. Mandatadt provtdendo qualtter con- qtta probare dtbeat , 1.41. num. 9. & 
ttdarur,$.$.num. 6. Mandatarto tn dtltclu feq. 

non daturdtlatto ad confulendum mandan- Mijfa quomodo ceUbranda, 3.41. nttm. 1 & feq, 
tcm,z. ».z 3 ,failtt,tbid. pajTtm. 

Manutentto fi pendeat a negetiopttr.:tpali,pri* Mifito inpojftfiionem qttid fit, & quando dcccr- 
principaledfcutidebet y i Ji.num.H. natur,velnon,z.\^.num \.tnomnibma3io- 

Matrtx btevisquidfit^.part.^.num.ii. ntbmperfonalibm, rcaltbiu & mtxtis decer- 

Marrtmomum imerfequt Itcttecontrabant, 4. nitur,tb.num. f» 

z num 3. 4 <$.& feq.Matrimontumfccun-Modm prtsedtndt datm per refcriptum tn 
dumconrtac\-am,pcndentelttefuptrdifpen- caufa conventionis , cenfctur rtpofitm tn 
fattonefaclapcr confittfumqutdjutu ,4-4. caufa teconvcntionu , 1, 4. tttttti, 6.M0- 
ttum.6.ubtfailatm ftq. y Matrtmoniumton- dm tn exatttontbus ftrvart debtt , $-39» 
traclum cuiufauuda quando teneat , 4.7 \n. num. 47. 

3. & ftq. Matrtmonium ingraduprobtbtto Monacbm cut commtffa esl adminifhatio obe- 
intcr ajfincscontraftumjfl nullum,&pand dientia, an procuratortm confittutrt pof- 
eontrahtntitim % ^.\$.num.\\.& feq.fepa- fit, i.tf.num 6. &fcq. fpoltatm Priera- 
ratumpropttr maUfictum,aneofubiato re- ttt vel beneficio manuait ab extraneo, po- 
Ainttgretur,^.\^.nu.\6.&feq.contraltum tesl agtrt remedto recuperanda , qutdfi k 
obfiltctdtum nonfcparatur % y 1 o.nu.^.Ma- fuo Abbate Jpolictur, 2. 1 3. num. 6. qutlt- 
trtmonq fubfianttaita qua & quotfint, 4. bet adadmomttonem fui Abbatu ad omnts 
ttt.\.num.i6,tmpedimenta , & qttotupltcta, facros ordtnts promovetur , 1.14. nttm. 1 4. 
ibid.&feq. Matrimoniointer parentespro- & quando non , tbtd. ubt forttatur domt- 
batofiicjindubie prafumuntur legittmt, 4. ctliutti , z. z. num. n. ob grave deliHum 
i^. mim. n. &feq\ quaitt tn eo requtratur depofitiu non rcapit prabendat, &c. j 31. 
probatio,^.. \8.nni».$.& ftq.Matrtmonta num. ftnal. an Ectlefia parotbialt fetuiari 
cUndtfttna EccUfia femper fuit dtttftata,^. prafict pofiit, 35.nnw.2i. & feq. nomt- 
$.num.\. funt dtjficiluprobdtionu,ibtd.num. ne fio agere an pofitt, j. 3f . num. z\. un- 
z.&feq. de nomen accepent, 3. 35. nuw. z. ibtdem 

Membrum magttum quod inteUigatur, 1.20. plura pafiim. Monacho vel Rcltgtofoan con- 
num j. fcm pofitt, t.t.num. $z quit ab tuttfiate 

Manduantes de iitentiaPralatorum fuorumpof fitccedat , 3. 27« num. 3. de favttta vel htto- 
funt vitam Ertmittcameligere,$. 3 i.nu.67. Itrabtlt tnjurtaper AbbatemfuapcrfenatUd- 

Metropolitatti officium tn vtfitanda provtnctd ta competit ojfn tum ludtck ,5 35. num. $ 2. 
quale,^.)y.num.i6. quidfitnjufieabjtclm refittui petat, ibtdem 

uum. 



SUMMJE IN DECRETAL. 
mm.feq.htonachi Ahbatem fuum accufare 
pojfunt, $.\.num. tf. Monachi& Canonici 
Regularcs non pojfunt effe advocatt , 1. 57. 
num.final. Monachu non /icet a\nngrega- \lArrativaJiipplicantuduplicufuntgtnerw. 
tione ad folttartam vttam dtfcedtre, 3.51. i.j.iwm. %narrativ*Papaquandopra- 

num. 66. btt,velnon,tbtd.nvm.$.& fkq* 

Monafttrta qu*re ordinatafint ,\.\ynum. 1 . Natusex hberoventre efi liber,^.\onu. i.quid 
feq. Monajleno faila obtatio quomodo pro • denato ex hberta, tbid.num.ftq. 
betur, 3. 37. num. 4. quantm numerm in Ntgligenttadefinitio,\.\o.num.\.inquibm& 
eu, tam mafcuiorum quam multerum fer- quaitter deprchendatur,ibtd num.z. 
vandusfit , $. 31. num. 50. qutd tn refor- fiegotiariperfonitUclefiafiicitanliceat, 3.50. 
matione regula fieri pofitt , ibid. num. f+. num. 3 . &feq. 

Monafierto exempto), an capella & mettt- Notariu creattts a Papa fcu imperatore ulique 
bra cenfeantur exempta , 5. $).num. 28. inftrumtntafacere pottti , &quiddecreato 
& feq. abinferiore , 1. 1 z. num. 4. de qutbmrogari 

Monafttria qua fub immedtata ftdit Apoftolica posJit,tbid.num.^.piurtt babtns de eadem rt 
proteclione & itreStione regt confiteverunt matricescui fiandum, ibtd. num.6. recufari 
*dquidteneantur,$.tf.num.i%.quidin ex- poteft,num 21. an posftt alttrtmNotaru no- 
tmptit , nunt.feq. monialtum fanftitfimum tat ftu tmbrtviaturas tn publtcam formam 
corpm Cbrtftt in publica Ecclefia Jervare de- redigere,& qua adidrtquirantur, num.^7 . 
btnty 3.44 num.final. limita,num.ftq. 

Moniales debent tffe fub cUufura , 3. 3 5. num. Novatioquidfit , 3 30. num.sj. 

54. nemineearum iictt, pofi profesfionem NuUttxt ex deftctumandati,lurudicltonit,dta- 
exiremonafttrtoetiam adbrevetempm,ibid. tionit & noteria injuftitta , tantum attcn- 
num. f j . exciptuntur tres cafm , num.feq, duntur in RomanaCurta,z. \.num.$\.NuUt- 
Moniatium monafteru Jipta tngredi nemini tat ludn u quot & quibm modu dicatur, 2.1. 
licet, & qutbw, num. f 7. monafttrta tarum num. 10. quomodo de nuDitate cognofcatur, 
per quotvifitentur & gubernentur,tbid.nu. 2.28 num.jz.quitftt !udex,num.j}.ande- 
6o.fornicantiumcumtUitpana, tbid. num. btar pramitterecognitionemJuptrnuUitate, 
final. num 74. qttandoproponatur principaltter, 

Morbm non dejicitpromotum, &quando, 3. 6. num.-)^.lmitatur,num.feq. quanuUitates 
num.t.&ftq. inCuriaRomanaattcndantur^nu.jy.quid 

Motu proprio quandocenfeaturgratiafignata, de nuUitate trium conformium fententia- 

^l.^.part.0f.nuin.\6. rumjbid.num.7%. 

Mulier arbiter ejfe nequit , 1. 43. num. 8. delin- Nunaat to tiovi opcrit quomodo & qualiter fiat, 
qutns cum Clerico cu jusfort tffictatur ,3.2. 5.32. patfim. 
nu. $.penAenttmatrtmonio,fetundonubcns Nupttaquaitter olimprohibita, 4.14.««»;. 1 4. 
fequeftratur,z.\ -j.num.x^. txtra confanguinitatu & affinitatu ratio- 

nemprohibita quomodoappeUentur , tbid.n. 
1 5 .quisfupertu di$cnfct,ibid.num.feq.cau- 
^WBPNIVJBjM|pt> f* j u fi* ^ffitnfanit tnumerantur,tbid. ». 1 8. 

4|t c z Nuptta 
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SuptUfecundaabEcclefia approbantur , /^Ordinatminfcruriuioquidpdndertttntdtuf t U 
w.&pluruibidftq. iin.^.ordmatiabs^txamint & ordtnantis 

. pana,tbid.num.}.EptfeopificoTdmantispot~ » 
O najbtd num.6 Ordinatmadjacrosordtnet 

ab Eptfiopo , qui renunciavit dignitati tpfo 

OBitus quomodo probetur , 3, e. part.z. jureexecuttoneni officijnon babet , & quit 
nunu 10. cumeodijpenfit, 1.13 ««. 4. qutdmordtnutui 

Oeconomatus efl quintus modus provifivm & a *b Efnfcopoexcommuntcato^ tbtd. n. 5. 

quo detur,^ 5 part. 4. »«»».79. Orrfo Subdiatonatut tn qutbtis requiratur , r. 

Officium ludtcuquotupiex , 1 .32. num.\. &feqi 14.»««. 8. ordinationumrecufitttonucau- 
OffiiijEccltfiafttci pTovtdtntta & ordmatto cui fitt Canonts pondcrant , <£• <pM»/fo , /&/</, 

mcumbat, i.atj. »«>».}. »«»*.ii. 
ojficiaicsftatuentesdecaufisufitrarumquando Ordmarij locoruman & quos tximere pojStnt, 
txtw»*Mmctutur^.\s>ji*m-i6.&ftq. 5. jj. »i/m. ^.apptilationtftu nomsntOr- 
Qntra rtafiunmoianttquam ad Eeclefiam per~ dtnariorutn qui ventanr, 1.3 t»«»M.. 
vtntjfineimpofita, fiibtt Etclefia , j. 43.. 
mtm.i6. \,i4 P". 

Opttitnwinunctattoqttomodo & qualtttrfiat, 

^t.num.-L&ftq. pjUisdefinitio,i.i4.nttm.i.paxfipaclafut- 
OptioobUgwum &c.qttomodofiat,f.f.part>4. * pfe, adqutm ptrtintat cogmtio , i*/<k 
nuniAoj quomodotoUatur, ibtd.num.xoi. num. 4. 

/7w< optarepafimtyibid.num. 100. intraquod PacitJeJinitio, r. }{.n»m. r. Vivtfionitm. z.& 
tempm,num. 1 ou 3 . */w> num.^.faclttm cumnnaperfona am 

Qrdinis definitio, 1. 11. num.\.4l^mmortr,4if txttndutnradaiiam#um. 5 0« i*r* C<- 
majoTes,tbid.num.z.quiconferant,tbid.nu. nonicoIicita,num.finai.&quarepTobata,f.. 
5^* 7. Or</i«i Epifcopali refervata tnumt- 48 a««r. 1 4* 

tantur,nstm.$ Ordinum fitnclorumfunclio Paliq.definitio . 1. 8. n.i.ejmdemrexeptio quanv 
nes, quomodo a Dtaconoadofttartumexer- pottflattmconftrat,n. x.aquib.conctdatnr, 
ctantur,num^.qmbmdtclaufint confertn* num, mftanterpeti dtbtttntratrtt mtn> 
.Z.quatnterftttiaineorttmcoliattont fisadit cortfecrationit , & peena ntgligtn» 
94n<U*num.f.ordinatiadfacrumor- numpetcrt •• , nttm. ^.Ponttjkx tofimptr 
ti&tonftrtntis eundtm txtra ttmpora & ubtqnt ntirur inttr Miffarum folem n:a, 
gccn<t,num. 10. an titulut tnpromotiont afii. num. f .quu eoutatur, num . 6.ejm ufitt ftri» 
gnandus, & quidin majoribm,numutiqu4 BiorquantPontificalium r ibid.num.'j.ejm 
mtorttmfufitptiontaturtqniratur, nn.ix. ufum perdtt Arcbicptfcopm qui renunciavHt 
qstarcpeilat afufceptiont,tbid.num. 1 47«» loco, num.S. quidm translato, ibtd.nnm.y. 
jfiptriudcm dijpenfer, n. le.ordinatiantttt. Papatttfttptr Comtiium ttnivtrfait,i .z.num.y 
gittmamatatem a -ordmantts ptena , »113. &penei tumcjnrocandiConcilif nntverfaUt 
torumtoUattodebet ejfegratuira. ibid.n.fin.. antboritat, ibid. num. 4. Papa narrativa t- 

tim^iV^ trZftrtonusprobandi, 1.3. num. ixrjtd 

- 
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ffupereafundeturintentioPapa.ibid.titt.j. Eccltfiam veniunt & fint ntrti ab inferiorr^ 

Papa tramfert Eptfcopot- & txemptot Vrala- buspttlatutngt.uitt (uo fufapiuntur , i.zi. 

tOS,\.-j. num.i.folm difjxKfat eum Epijtopo. nu. 3. eos tn quovis Eccleftafiicorum otdtnum 
ir i.ii. tium.fi tiai. coufittutos, Eptfcopus ftne htteris dtmtjfortk 

farentum pctnain quorumltflis tnfantes mor- non dtbet fufciptre ,num, 4. ntque iatcos pe- 

tui aut oppreJTtrcptrmntur^o.num.final. regrinos adSacramentaadmittere, ibtd.nu. 
Parotbiahtasatrprafumatur^.19 &quatalis 5. tgnotos inftriores Pralati etiam exempti 

Bccltfta . quave jura tn ea-ferventur,ibid. n. 2. vigtre literarum dtmijfortarum ad ceiebran- 

j.&pajfim. Parocbtalk Ecclefu rccJor non dum, non pojfunt admtttereftne hcentia E- 

babens tongruam fufient attonem , unde pt- pifcopi,tbtd.num. 6. Peregrini clerici debent 

tere popt, 3 . 3 o n u m. 4 . babere hteras commendatitias Papa, aut fui 

Parricida quomtdie jure Canontco puniatur ,' j . Eptfcopi , fi figtUum fit rtclum , admtttendt 

\o.n:\.& frq. funt ,Wn. num.- . 

Fater,fihus aur heres anpofiint agere ad damna Perjnrusrepetlitur a tefiimonio, 2. 14. num.) 3 . 

&tntereJfthominu irbertocctji , f. \i.num. Ptrmutatioqutdftt,i.i<) num.t.quomodocon- 

final. Patcran tentaturcx dthQo filtjadpot- trabafur, num.z. qutdde ea-tn fyttituahbut, 

nampecutiiartatn ex lcgitima filij, f.z$. nu~ ibtd.&pafiim. 

final. Petiturplut quatuormodit,i.\ i.num. 1 

Vatrtarcba&primatetdiverforumfunt nomi Petttoriumquandoabfarbtatpojfejforium, jfc.li, 

num,tjtudem offictj^& ludtces Arebteptfcopo- num.^.quandocumularipofiit,tbtd.nu. tf. 

ram, 1. \ 1 . n . 1 4 . Ji cumulentur ab eodcm qutdjurit, ibitLnum. 

Vatroctntum potetttioru ratione officij medio- $6.pttitemagens potetltllo fujpcnfo inprt* 

ctit,advocans fine altqua ahenationt ftvea- mainfiantia ante caufit conclufionem agere 

clorftve reut effiatur jacluta caufe , 1.4*. pojfcfforto adipifcenda & recuperanda , fed 

Mm 19. non tettnenda , ibid. num. 38. ej/tsfujpenfto 

Fatronut betteficij quid pogit, 3.38.». 17. & feq. quando dencgttur,n.+ 1 tjutdem ejftclut , n. 

n zy&Jiq: quando larepatronat. prtvetur , 43 4» licitum a fufpenftonc taattvtl txpref- 

ibid.nunufwaL serccedcre,nutn 44. 

Peculium quotupitxfit & quale Cierici,quidve Pignutandivifionem rcctptat, i.ir.num.i. 
juris tnaodem babeanr, }.if.num. i.z.& Plusquot moduptt,ttur,i.u.j>afitm. 

feq. Pcena qutd&quotuplcxfit, 5 .37.»«»/. 1.2.3,^ 

Fenfioquidftt. !2". num. j. qtdimponantptn- pafiim. 
fioncm, ibid.num 4. qutbus imponi pofitt vel Ptena latcorum detinentium Clericos, 2. 29. »«. 

non,tbtd.mttn.n.Z.& jcq. finai.pxena pnvationis quando imponi pofit, 

Fercvfiro q.\o;n».io ftat, quando punienda vet 2. ^.part. } num. \.& fe.j. captcntium pof 

non, ) . x^.num.v&pafitm feq.emendatto- fe/ionemb'enefictorumfinehttris,i f part.+ 
rtis canfa fada ctujetttr eleeniofjna^.z^.nu. num. j j . 

8. & feq: Pcenitentia quidfit, & de ejus qualttatibus iuU 

Peregrini Clerict quare probibeantur ordinart,- pafinti 5.38. 

i .ii.nA.qutdicantur peregrininum.i.Pt- Ponttfex fnmmus habet authoritatem convo- 
ugrimCletictquicaufa vifitan^adahenatm tandi Conctiif umvtrfahs v \.% fium.4. idetn 

t ) fnpra' 
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fupra Concilittm, ibid. num. t.nen utitur Pojfcffortum plenarium ftve ordinarium adhuc 
baculo,\. \f.num.<?.ejm caputconfecratur durat tcrmtnatofummarifiimo,i.\2.n.$.in 



Cbnfmate ,ibid.num. V cum iUegtttmitad 
ordtnes &beneficta promorendu difpenfat,\. 
1 i.nu.Af.dat facultatem Clericitteftandtde 
boiiU fuu,).ie.num.\^.&feq.Videpluratn 

Vapa. 



eo requintur plenana cognitio, &exparte 
adoritplenaprobatio,tbtdn.\o.fententiain 
in eo lata tsl defimtiva, a quo omni jure pro- 
hibetur appeliatio .num.w.faUtttn altqmbm 
cafibus,ut tbtd. uum.xx. 



Poft fito in beneficialtbus & fptritualibm exuno Pojftjfor alto non apparente prafumttur in bona 
aclttcongruoacqutritur,&quando,z.\t.nu. fide & dfmtnm ,' i.u.num.i $.eidebentur 



fruclmtam tn ttmporaltbusquam beneficta- 
Iibus,ntftjtu refiftat, tbtd. num. z^.poffeftio- 
nem pactficam & tnennaiem &fuppltcatto- 
mmftgnatam.fucceffortiubeneftcioofiende- 
refufjictt,&ad quid,num.z^uigenti in btne- 
ficialtbm pojftjforio ,non obftat exceptto cri- 
minit,num.x6 an obfttttxceptto dommu, t- 



11. faUit quoque,ut ibid.num. i q.&quomo- 
do amittatur ,nu.\ytr*nsfcratttr,num.\6. 
poffefitonis duodecim fruclm enumerantur 
rem ifiive.num.i2. qua conttnuatur inbare- 
demcilctvtltfiima,& exeaagi potetl tnter- 
dtllo adtpiftenda,n.\^.pojfefito Sacramenta- 
liumconferentit fuffittt tn Jptritualtbus quo 

ad valtdttattm lurium,nuju. zt.in beneficta- bid.num. iQ.fiab unoproponatur petttorium 

libm efficacta coUattonit jtquitur pojfefiiontm & a reo pojfejfortum retinenda , qutd luru, 

ibtd.nu m 22. nu. ll.pofftjforso adtpifcenda vel recuperan- 

pojpfiiovera injpiritualtbm an haberipofiit,z- da.agens,poteftiUofuj}enfoagerepetitortoin 

12. num. ypofejfforium retinendaquotuplex caufaprincipali & appeUationit , tbtd. num. 
ftt .nu.^fummartfiimumqtttbm detur, n. 5 . ^.pojfeforto fuccumbensnonpoteft mfecun- 
in eo fufficit fummarta cognitio,ibid.n.6 fer- da tnftantta aggredtpetitorium,per vtamfw 
tur fententta locutoria a qua non csl iicita Jpenfionis pofeforif,fed potetl pojfefortumac- 
AppeU*tio,tbtd.tt.-7.Pofefitoquomodoprobe- cumularepetitortoperviamcognitionit,ibid. 
rur, 1.13.0« i.Poffefiionem&dejeclionem num.fin. 

jpohAtus proburc dcbet ,n. \ .Ittttttmjpoitato- Pofitionespcr quos & quomodofiant,i.\S.num. 

rt opponere adtoUendam probattonepofefi o- 1 2 .quando ftant,ibid- num. \e.its qutlibet per 



nu,ilrid n.^.momtntinuUm eilpoffito tn- 
ftrumcntalvs alto { inpoffiionereperto , rbtd. 
nttm. ^.injirumentalis pofurior eil m confi- 
derattont & qnando,tb:d.nu.y Poftfiioaut 
tjm coumodum mtnqtt.iin tollttur per litit 
conteftattotiem,nec dat nr ir.hibitiotn prajtt- 



procuratorcmrefpondercdebet,num.ii.poft- 
tio qualtficata qualtter negattpofitt .ibid.nu. 
19. quid fi quidfalfi in quantitate conti- 
neat ,tbui.quidu\ contumace tn rcjpondendo, 
ibid.num.z 3. &ejm rtquifita,num. 24. & 

(*q. 



dictttmpoffefforu , 1. 16. num. 1. Pofejuorei Poftitlationisdeftnttio,\.t.num.\. poftulandtqui 
auQoritateludtcufequeftraiapcnes qutm te- fint,ib.nnm.i.quotupltx,tbtd.Poftularequti 
maneat,x.\6.num.i.&qtndvolantatepar- fit,\.i"j.n.\.quipofiint,ibtd.Poftulatmcon- 
tiumfacla fitjbji.i.PotfeJstonembenefictjci- cordtterin Ecclefia ultta montana exempta 
tra authoritatem fupertorts ingrtdientitpoe- non poteiladminiftrarc,\.y.n.6. 
tta, 3.7.0.11. dignitatit aut beneficu quomo- Potentiot quomodoquittnteUtgatur ,1.42.0.17 '. 
do acqttrratur,ibid,num,io.& feq, - Potcftas Coadjutorit undtcoUtgatur, j.6.0. 1 3 . 

Prs- 
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Trdbenda quomodoaecipidtur,). 5 .num. 1 .Pra- an confirmtntur,i.$o.num.n.Ptivtftgfitt- 
bendx quando funt dtfltncld tn lcclcftu,qutd tertffe quomodo confideretur, 1.42. num, 7. 
probandum, 3 .'j.num. 1 3 .r/nr Jeiliones quo- Prtvtlegia Ciericorum qua fint, j .4^.»;«. 1 4. 

mod» &aquofiant,i.\z.num. x. &f t 1» 
Pralatus tnferior qu* acquirere pofiit,\ 31.». r^. Profano quidfit, z . 1 p.n.i. f «4/* fj^ Mm*, a. 
«» anaEptfcopos dijpenfct tncafibmfii/tjpe ■ x& Jeq.cttt fiertdtbeat , fftt/ft abafiore& 
cificc ptrmijsis,ibid.nu.z^. Pralatiquomod* reo,ibtd.num.\6.\j.&feq. 
adRomanamCuriamvenianttZ.z^.num.^.ProcuratioandebeaturPralatuproimpendendu 
A> Pralatt an vices fuatalteri fub annuoconce- officia fua,i.^.num.iz.&feq.Eptftopo,tbid. 
**i derepojfint,}.a..num. 1 .& feq.quandofimo- num. qi.&feq. Procurationes debenturex 
nwntommtttant,\.e.nu.\.&Jeqdeeorum confuetudme,\ i^.nunt. A.i.&feq- Procu» 
excefitbui,f. j 1 pajfim. rator quu fit,i.$%.num.i.quiiibet tonjlttutt, 

Prafcriptio qutdfit & quotupltx ,tfftcluimtdta &qutlibtt conjittuipottjl,n.z.&fcq. 

&fines,z.z6.n.\.z.& feq. Produciatn ludicio anfint alttripartimtiman- 

PrJjentario ad benefictum quomodofieri pofiit, da,\.}.patt.^.num.\^. 

j . 3 8. h k w 19 . cr feq. Preftffto quotupiex, j .3 ! . num. \z.& feq.prafu - 

Prdfumpttoquid & quotuplex fit , inquibusre- mttur ex dtlanone habitm,tbtd.num 27. r- 
Ims & quandolocumhabtat ,z.z\. num. 11. jmtjftelus,tbidMum.\%.&feq Ptofcponcm 
&pajsim. t.uit.tm qtu tnducant^ u.num.&fcq.Pro- 

Pravartcariquidftr, 5.1.11.2. Pravaricator quo- ftjfmfugittvus bonajua non retupcrat,}.i\. 

modopuntatur,f.i.n.j. /iiiw.73. 
Pretarta quidftt,$ \±.num.\.& x.Prttarium PromiJftocxcauJamtreiucrativa,inmatrim9- 
quid,$.\<i n.^.tnquibns (onftfiat, tbtd.acci- nif tempus collataamvaleat ', 4.T «.32. 
piensadquidrencatur.ibtd.nuni.q.. & quo Promotut ptr jaltum qutd (onjetpiatur , 5. 19. 
modo fintatur, ib.n f. num. 1. 

Presbjfter non bapt 1z.1t usati cclebrarepojfit , 3. Proprittat & tttulm beneficij tranfit in refigns- 
djl.num.z. tartum, 3.12 11.^1 idemjuTufititulm,DQini- 

Primartaprecesaquocontedantur, i.$.part.y natto&f.refervata fint jbtd.nu. feq. 

num 6\.&feq. Provifivimodtquidtribuant^.K.part.^.num.i. 
Primtctrtm obttnttdignitattmin E(cltftM,\.Z). tnumtrantur u.z.& ftq.prtvifio, difpofitio, 
n.x.qutbusin doctndoprafit.ib.n.z. ordtnatiofunt verba coliatiene gtntrahora, 

Prtnceps quandtpoffit rem tccltfiaacquirere,\. nuui.\ 1 provifiones Papales quomodo fiant,n. 
13.»«. 11 quomodo d.fpenfet circajm huma- 13 Provtfionum&gratiarutnrefcnptavariM 
num.dtvinum &narurale,i.i.n.zu funt } y^.part.c.n.\. fubqua formain Curta 

Prtoratm manuales qutbus aqutparentur,y 3 <. Rtmana expediantut ,tbid. n. i.&feq. ntvs 
num. 17. pTovifioquidfic,n.zj.aquo & quibm detur, 

Privationupoena,an &quandoper Iudtctm im- tbid.num.feq. 

pont pofiit ,'3 .5 p*tt .$.n.\.& Jeq. Pubes Jecundum canones quu dicatur , 4. z. 

Priviiegiumqutdfit,^ j . ii. t . quandoconceda- num.i.%, 
*i tur,ibid.n.z.quotupieXj&dertiiquoprivtle Puerperaqua,ibtd.num.z. 

gtorum jure , tbtd. &Jeq. Priviiegm Papaita Putru quapetcata attrxbuantur , ( . »3. nttA. & 
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INDEX JOAN. HONO.R.I1 
f ( q, & quando putritiaimtput , ibid.num.RemiftoquomodoJUt , z. lo.mm. ^o.&fa 
z.quomodopuert puniends ,tbtd.num. $.& remtffbrUqutbmdenegeturibid. «tf.45.9w- 
ftq. Puerpercutiens clcncumantncidattx- bmconcedatur i tbtd.num.^6.& 5.38 num. 
communicationem,&a qtio abfolvatur 43 & feq. 

mm> j , Retiunctartonis definitio. 1 . $num. 1 JtenuncU- 

Purificatto peslp.irtumquojureintroduda,^. rt beneficwquipoJiint,ibid.num.z. 

47.««w.i. anbenevelmaiehodieJi.it, tbtd. Rcfcriptumquomodofumatur, 1.3. num. i.re- 
num.feq. jlnptaquotupliciafint , num.x quapartes, 

Turgatio Canonica qutd ftt , & quibm cafiOus num.y+.&ygratu anftnt ptrpetua, num. 
iocum babeat, 5. 34.™;». i.i.&feqvul- J i.inrcfcrtptisgtatutnjptciturtempmd*- 
garuqut ftt,&qutd bodtevaleat , 5. 3 f. ta,tb.num.\ z.& pafim. Rffcrtptatnform* 
num. \.&z. commum anjint fublataper Conctl.Trtd.i,.% 

nutn. 1 2. 

R.. ReJidentU quidftt,& quotuplex 3.4. num*.z. 

& pajfim i & de ejtts qualttatt,& ejfeftu , & 
Apinst, panaqua fint,e. iy.papm. non reftdenttum pttnis, titd. pafim. 

.KjgptusVirgtnisquomodocommittAtur ,& Reftgnationitqutfint ffieciet,\.v.num.\.&feq. 
eim pcen*,$.\7.num.ix. 1 y&feq. reftgnatio tnfavoreman &quandofubgent- 

Rajura qutdfit, quando vttiet refcrtptum , 1. 5. ralt dtjfofittone comprebendatur, tbtd. ntm. 

num. io- lo.refignatio quomodo fieri debeat, iktd. nu. 

Ratibabitio tn deliclu quando retrotrabatur ,3. 11 .&Jeq. 

y.num.y. & ftq- Refittutio in integrum quidftt ,quibus &quom§- 

KdttocinU qua imptdUnt altquem ordindri , L doconcedaturAUt denegetur,\.^ 1 .nurn. 1 

1 $.nam.\.& ftq. Rejittutto male ablatotum esl cafm Fptfcep* 

Rtconveutionts i quo & quando fiant , 2. 4. refervatm, i.i6.num. ) y &fcq. 

num.i .i.&feq.qu\bnscafibus cejfet,ibtd.ntt. Rttentiopenfionumquomododeturpromoto, 9. 
fi„al. ' ' r part.x.num.\^.&Jeq. 
Hecurfmtnquibuscaufisfitprohibttm,i.i.nu.e. Retrocejsionudefinttto, \. 9 .nu. 6. quotuplexftt, 
Recuf.triludicesqntpej?int,i.z<>.n.-;<).caujare- tbtd.num.feq. 

(ufttioitis,nu.feq.quandorecu(attodebiat, Remquufit, 2.1. num.i. quotuplex ,num. 3. 
ibtdvto .2.6 feq. qmbus modisforum fortiatur , 2. z. num.t. 

Rtilor Ecciefu quomodo cum Lcclefia per mut a- & feq. 

rcpoJ>it, y 13 nttm.lz. 
neformatioqutdfitA r , p^t.<{.n.i6 &fcq. S. 
R£(>uiaresqutfint,&deeori(i)ijioc,$$i num 3. 

\.&Jtq. CAccrdotquotMiJfasfacertpopt, 3.41. nu.w. 

Rfligioncsapprobauquot fint,i.$i .nu.e.quot O proqutbmmortuuoret, tbtd.num.x^.ex 
reguUmendtcanttum, ibtd.»um.6Seligtofit confesfione mtilteris marttau ajfirtntu,fe 
domm quafintry 3 6.num.\. &feq. cum eo commtfiJfeaduUertum,nonpoteslpm- 

ReliquU de novo invenu a quo approbentur , 3. »11-1,5.1 6. num. 17. Saccrdotisfe practdtntts 
A<.7,quomodotra»sferanturjb.n.4 { .&feq- />*»*,!. 20. «ww.tf. 

* J 5 1 SJUTA- 
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SUMM* 1N DECR.ETAL.' 

SdcrmiHtd*K{**f€TV*ridil><4nt t w.nm. repetendum quidlurisdominodetur, num.6. 

\.&feq. &7- 
S4criftaquidincumb4t,\.z6.num.\JtpptU4tUT SimonUeRmixtifori,^.nu.\.muitip!ex,ibid. 

etUm thefaurartm ibtd.uum.l. num.l.&feq.cemmtttitur variii modu,ibid. 

Scbifmaquidficquufibtfmattcm, &quomodo num.\o.& ftq. 

puniatur t Ute,$ %.num.\ &fcq. Secictateiofficiorumquomodocontrabantur,!. 
ScboUribmdatureUcltouncor^mreclorevelE- 19». 17. 

pifcopo Uci conventri velint^.f.n.finul. SoUmnitatesmjhumenti publiciquetfint, i.iz 
Scripturaprivataquid&quandoprobct, i.iz. n.\.aneadtmrequiTanturtnprsv4to,ib.n.^. 
. num.*A..&feq. Solviffequudicatur^^.n.x. 
Scruttmum de erdirutnderum vita quomodo Sorsprtncipulk^npropterfttpuUtionemufufd* 
fiat,&circa qu4,\.\z.num.\.&ordin4tm rumamitt4tur,f.i y.n.KS. 
tn,fcrutinioqt(£pandtreteneatur,tbid.num. Sortilegiumeilmixtifert.e.Zh nu.\. & fortt* 
Of.cjrpaftim. quotuplices,ib.uum.z.qu4forttUfffpetn4& 
SententU quidfit,quotejmfintJJ>ecies, 1.17. n. 4bjolutio % tbtdn.a t .& feq. 
" * ^i.&p4#tmfeq. quibmmodis impugnctur, spirittulut 4n eccupantt concedantur, z.n .n. z 
\,i% num.\.&feq.tondemn4tort4,4ltquem m titfototituleubfytr^ditient quitjmcon- 
incidtjfcinpotnascontcntmtn moniterto % in fequttur ibtd num. 1. 
quoerat commiMtapcenaprivattonit , quid Spoliatmqu4probaredebeat,z. t). n.\. propef- 
factat,r ) .ypart.-> > .num.\j.prtvationiiinab- fcffore habetur,num.% a ludtce anreflitutio- 
fentem velcontumucem Uta, quidoperetur, nempetat,i.\ 5.11.10. Falltt, utnfeq dntto- 
t.c.p4rt.t.n.\Z.excommunsc4tionuqua& ' mnUreftttuendm,nu.\y.Jpoli4tor in quibut 
qualuftt,t,.i$.n.i%.&ftq. non audtatur, n.\l.rtrumablatarum xalor 

Sepultura quot modit acciptatur, j , 3 8 . nu. I. & quomodo probttur,n.\ $.&ftq. 

pluradeftpttlturifvtdetbid. SponfaUaquidfint,^. 1 .nu.z.quomedetontTA- 

Sequefiratioquidfit,&quotupUx,iA7.n\.x. b4ntur,ibtd.n.}.4,.&feq.tnterquos,ibid.u. 
&feq.quibminrcbmfi4t,&aqutbmjbid.n. io.&feq.qut(ontrabere po/nt.velnon, 9. 
<$.rcgulartterprob:btta,tbid num. i.fallcn- 1.11.3.4 t.&Jtq.dtfuturo an folv4ntur ptr 
t'u,\^abui.nu.7.&ftq.S€quejitrqu44tlio- aitaffionfaUadefuturo,*. ^.n.y&feq. 
ne teneatur ,& qua acltonts ipft dtntur ,ibid. Statutum loquens de hareditate quomodo cx* 
n.i^.de qua culpa tentatur,tbid.n.fin. tend4tur,$.i7.nu.6.St4tut4 & confuetudSs- 

Strvuusanmatrtmomum contra^um dtrimaty nes contT4 Itbtr tattm Ecclefia^an vaUant^. 

n . I. 4P.«« f 6 qu4 t4ti4 dicunturjbid.n.feq. St*. 

Strvut confugitnstimorc Dominiad EccUfiam, tuta latcorum non ligant Clericos,\.z.nu\%. 
<jutdconfequatur,$.,y).n.8.ideminColono Uctludi(if : (ontraclm4ttendidcbent,ibid.n. 
4dfcripte,ibid.n.?.dcbttortfugientt,nu.\o. \6.afiatutequandort(tderelicct,zio.n.\i. 
quidinCUrU9jbid.nu.\%.Servi4n4S4CT4.> ltmit4tur,utn.ftq. 
mtntuEccUfiaremeveantur^ 9 .n.z.qu4re Stipendi4benefitt4lt4,qu4 voctntur,t.ynu.\%. 
ordinartprohtbeantur,\.\%.num.\.ordtnati Studentes juri Canonko aut Civiii , angau- 
dn hberi fUnt j dtfiingutndi funt C4fut pUt- de^nt privilegie C4p. final. eU Magrftru & 
tciyiltd.num.z. &feq adfervum ordin4tum nt quidtxtgaiur &c.<.$. num. zzftudtre 
IndtxSum.tnDtcTtt. d hefti. 
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<.z6.num.final. Jtnttuttai pojtrtnttbus qtunam praraltrt 

jJltjittoqutd&uuotupltxfit^.^.num. 41- fhtat,x.x 7 .num.%6. 

a LmX>neaproctdtndMm,tbid.&ftq *' unMW \ l '$ m 

^ntiu^facrtmtnaluan tranftat adbart- A f^^^^\^^ 

dtm acct,fatt,i.i.n.,z.qutdtncaufaapptl- nuUumrtddatur.tbtd.num. 10. i x.&feq. 

Lonuk&ftq. iuiummfuturummut»*tM& 9 l.*M* 
interdtaunimatrtmonuqutdfit,^.\6.num.\. num.^ 

InttrdtSumibtctaltttrfumptumqutdfit^. \udatquoiurtctnftantur y &qutdcumQbrtftia- 
7< e L t rtsfuntff>ectes^bid.nu. 7 6. nucommunehabertt,velnen,<,.6.&fcq. 

^tnampo^ponm t numM generalu ef- ^^^^^^'^ 

fetim quu, num.li.&fa ^ r^s^TiTl^lffl 

J tt r^autbmmoduconftdtretur,x.^um.% i. 7 .num.i.femeltnqualtbetcaufapraftatur 
inttreyt qnwm moa» j 1 & qnando.tbtd.num.z .tn qutbm , tbtd.num. 

rJ^Jlnonts a ludtct fiuntin omnicaufa, t. $ &ftq.luramtntum necefariuman ctmtra 
jnterrogattonesaiuatctj ntatrtmontum deftratur^. 1 %.nu. S .&cut, 

tuU^^J^^^^' *• AO « tbn J f^nqmbmcaftbmjtnandum^ 

, num.iOf» 
mtlZta \n coUationt ordmum quafint Jer-Iurudtatoinmonafteriacutiucumbat^ 

vanda,i.\i. num.g. ltMm **' 
inttrruptioprafcripttonu quihm modu fiat , x. tj.ordtnartafinttnr multu modu t i.y.nu. 
/111 , 8 &u fi»' L ^uufucctdat > 'njurudtHtont 

«Li Jnftttutte.thid. num. 5. * quandoanntxadtgnttatt quam clertcm bs- 

L mftitutio btneficu corporalit ad qutm bet,*npofitt tamperfe txercere,}. 5 o.num . 

«LiJat 1 it num n.authorizjtbUuAtd. 7 . lurudt£tto in umverfttatibm Jiudtorum 

perttntat^.zTf n , ge ntraliwnttiptnesRettortm t tttamtntru 

xtillLrreotioadfummumPontifictmquido- pt,\.i*.num.\%. 

rttur t num \&i. Im dtvtnum qued fttj.i proam.num.6.Cano- 

mdexan tncrtmtnaltbm reum abfolvtrt pofitt, mcum quod^umj.qutbm conftet par- 
, «n Al*dexaquo t anpofi*appewantifta- ttbm t ibtd.num.final. 

Udexdelegam quando recipiat \urudiQte- rtprobtbttur^.num.%.&ftq. 

»Q num 8 ordtnartm anpofitt tJft\mquomodoquaratur tltcto>\.6.n.\6. 
Zbtttr \ n.num. 9 . cm commtttttur remulm rtvocandi iomum qiunde compttat ftl nen, 
fmJuaUmdtbtJttejftqual^tm^xo. *-*^3i-^ 
num 4 \.&feq. ludicu officium quaJt tffelmnominanmadbentfictumcutcompetut ti t. 

lZa?,&Uupl«W num,.&ftqM. f^n^ 
ytkabtrtnotartumfubltcumtmuaa»*- fituUmctmmtttrt 9 ^.nttm. 7 . _ 
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SUMM^ !N decretal: 

Iwdecimandt dnLaiciprdfcrtbtrtpofitnt, j.jo. LibeUwgentraiie 4n admittdtur in saufa ntd. 

num.zo. dndcquirerepofiint^bid.num.^. trimonijfupertmpotentia.^. i f, num.final. 
lwpdtrondtwqutdfit,\.y).num. i.qutbwmo-LibeUw conventtonalk qua continertdeb ttt 
duacqutraturjbid.num.i.qHQtuplexyibid. z.\.num.f.&feq. 
&feq. Lictntia audiendt Uges & Hjficam a quo im. 

luftttia prafumptionem qua eil pro fententia pttrari pofiit t 5. fo.num. \j.utendi officio 
tolltt appeUatio, 1 . 1 Z.num. zj. tabeUionatw pro conjittuto tn facrit , ibid. 

Juftw titulus quando m praffriptione requird- num. 20. 

tur,x.z6.num.zf. ^tragratiacuidjrigantur^.ypart.aMU.id,. 

Litqudndoptnderedicetur i z.u.n. <).quidin *- 
^itm rtdli , ubt conttnditur de dominit vtl 
quafi, ibid. num. \o.inperfonaU, ibid. num. 

LAicwfuper rtbus Jptritualibw arbiter tffe it„ tnuniverfalt mixta , ibid. num. 1 z. & 
nequtt, 1 4 3 ,num. 1 o.plurtbns locit do. feq. 
mtcthumbaberepoteii.z.z nu.S.Uicteum Lttitcontefiatio quomodofiat, z. f.num.t. & 
qut luritdscltontjfecutari vel Ecolefiafttca pra- quidtn ta ab aclort & reo fieri pofitt, tbid.nu. 
ejfe itgnofctturfuumludtcemtonftituerepof- t.& feq. 

fant,excipe,uttbtd.z.z.num.^qwddeCle- Lititpendentiavaria fumitur quoadperpetuan- 
ricit, ibid. num. 41. Laicorum cltrtcosadfe- dam lurifdtclionem,x.\ 6.num. l.&feq. 
dem Apoftol.cttatosdctincntiumpccn* t z.Z9. Litenon conteftata anteficsrectpi pojimtyZ.6. 
num.final. & jeq. 

Ugati quotttpltces ,1.30 nu i.& qui ejfepofiint, Ucatioquidprobet^.\%.num.j.Ucationes bo- 
tbid. num.feq. in qmbw jure rexocandi do • norum Efdefiarum quando validaftnt , vtl 
mumutantur,z.z.num.^. Ugatialattrt non,}.i%.num.z, 
quabeneficiaconferant,} ypart.^.num.vj Ucwrelsgiofwdeformatwreformaridebtt , t 
&num.6i.Commeiidamconcederepoffunt t 31. »»m j<S. 

ibid.numq 5. Ludt ad oftendendum viresextra torneamentd» 

Ugitimatto quomodo & in quibwliberisfroce- jurt canomco non prokibentur, 5.13. num. 

dat t a..\7.num.i6.is>.zo.&/eq. finat. 
Upra dejtcit inferiorem Pralatum , l, 10. 

num. final.nonEpifcopum,ibid.impeditma- M. 

trimonium, 4 2.num. 1. 411 fantts tenea- 

turlaboranti debitum naturalereddere,ibtd \ / Acbinatioalteriwtxconjugibw&perfo- 
nuf **- *• na extranea, tn mortem attenw uxa- 

Ux & canontnducentes pocnam acfundatifu- ris,impeditmatrtmonium mtertos t &c.a,.'f 
4bfcrpt4tfumpttwt,fictione,&c.non refcrvan- num.final. 

turtnforoconfcieutta,\.procem.num.io.Ux Majorquandoreftituatur, 1,41. num. 1 j. Md- 
injufta aut nut nttva ptccati non fervatur in joritat tnter Sacerdotes ex qwbw confidtre- 
foroconfcientta.i. proBcm.num.11. Legum tur,\.z$.num.\. 
Romanarum Ecclefia non rejpuit fam\ltam,\ MagifterquisappeQetur, 5.5. num. 4. nkit pro- 
f"*'" "''"riV^MIVPIKt' nmtatjtbid^.&fcq. 

IndcxSum.inDecrtt. c Magi* 
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Udgifiratui qtwtdo & quatenm itceat refiftt- Mttm quidfit ,& qutd in to attendendum ,1.40. 

re,i.$6.num.6. num.^&feq. 
hlalcdtci qut ftnt & eorampcena ,f.z6, Mtlttes militanum regutarium & befpitalarii 
Handatumprocuraterit quomodo probctur, 1. qutmatrtmontoutuntur anfint religiofi,^. 

zS.num.\^.quanda prafum.ttttrjbtd.nu.i6. }\.num.\c. 

fimatur,tbid.nu.i > 6.fccundumrtvocatpri-Mtnor qutbut cafibus in tntegrum reflituatur » 
muniytbid.Mandatum qua requtrant,\.z%. 1. 38. num. u.& jeq.rejhtuttontm petens 
nu.i\.Mandatadtpro\idcndo quaitttrcon- qua probare dtbeat , 1. 4 1 . num. 9. & 
etdatur,$.8.nuw. 6. Mandatarto tn deltclit feq. 

tu>n daturdilatto ad confulendum mandan- Mijfa quomode celebranda, 3.4 1 . num. 1 & feq. 
tem,z.n^.^.faliit,tbid. pafftm. 

Manutentto fi pendtat a ntgttio pin;cipalt y prt* Miftto in pofftfiontm qtiid fit, & quando dectr- 
prtncipa4tdfcutidebet,i^i.Hum.i. natur,velnon,z.\f.num i.tnomntbtiiaclio- 

Matrix b* evis quidfit ,}.<y.part .^.num.ii . ntbmperfonaltbus , realtbm & mixtu decer- 

MatrttJio/ituminterjequilicitecontrabant,^ nitur,ib.num. f. 

z >.um 3. 4 5. & ftq . Matrimontumfecun- Modm precedendt datus per refcriptum tn 
dumcontiaclum,pcudentelitefuperdtJpen- caufa conventtonit , anfetur repofttm m 
fattonefailaper confinfumqutdjutu ,4.4. eaufa reconventtonu , 1,4.0««. 6.M0- 
num.6.ubifaUattn fcq.,Matrimoniumcon~ dm in exadiontbm fervart debtt , 3. 59* 
tracium cum fecuudaquando tencat, 4.7.». uum. 4 5 . 

l & ftq. Matrimonium ingraduprobibito Monacbm cut commiffa esl adminifhatto obe- 
inter affines contratHum,efl HuUum,&peena dientia, an procuratorem confiituere pof- 
tontra})entium,£±.\$.num.i\.& fcq.fepa- fit, \.i%.num 6. &ftq. ffroltatm Prtora- 
ratumpropttr maltfictum,aneofubtato rt- ttt vei bentficto manuaii ab extraneo, po- 
dtntegretur,^.\^.nu.\6.&feq.contraclum tefi agerc remedto recuperanda , qutdfi a 
•bfiltcidtum nonfeparatur,y 1 o.nu.^.Ma- fuo Abbate ffiolittur , z. 1 3. num. 6. quth- 
trimonij fubftantialia qua & quot fint ,4. bet ad admonitttnem fui Abbatu ad omnes 
tit.\.num\6.imptdimenta , & quotupitcia, factos ordinei promovetur , 1. 14. num. 1 z. 
ibid.& feq. Matiimontointtr parentetpro- & quando non , ibtd. ubi fortiatur domi- 
batofiitfindnbto prafumuntur Itgittmt, 4. ctttutti , z. z. num. 11. ob gravt deli&um 
ij.mtm. \i. &feq. qualu in eo requtratur depofif.it non recipit prabendat, &c. 3 31. 
probatio,/}. \'c.num.$.& feq.Matrimonia. num. fmai. an Eccltfia parotbuth fecuiari 
tUndtfttna Ecclefia femperfuit dtttftata,4-, prafitt pojitt , $ . 35. num. zi. & feq. nemt- 
i.num.i. funtdijJiciiuprobattonit,ibid.num. nefuo agere an poftit, 3. 3f . num. z$. un- 
z.& feq. de nomen acceperit , 3.35. num. z . ibtdem 

Membrum magnum quod inttlligatur , 1.20. plura pafitm. Monacho vel Religiofoan con- 
WOf*um f. ferri pofiit, f.f.num.y- quu ab luteftat* 

Manduantes de iicentiaPralatorum fuorumpof fuccedat , 3. z~}.uum. 3. de favttia vel into- 
funt vttam Eremitteameligcre,}. 3 \.nu.6j. lerabiii injuriaptrAbbatem fua perfona tlia- 
MetropoUt am officium m vifttanda provincia tacomptttt offiiium ludick , 3. 35. num. 3 1. 
quate,$. 3 y.num.\6. qutdfitnjufteabjtdm rtftitui fetat, ibtdem 

•um. 
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SUMM^E IN DECRETAL. 
num.feq. Monachi Abbatem fitum accufart 
foffunt ,5.1. num. 6. Monathi & Canontci N. 
Regularei non pojfunt effe advocatt, 1. 37. 
num.final. Monachu non licet ktcongrega- ^\Arrativafuppltcantudupiuufuntgtnerit. 
ttone ad folttariam vttam dtftedere, 3.31. i.$.num. S.narrativaPapaquandopro- 
num. 66. btt,velnon,tbid.num.Q.&jeq % 
Monafterta quare ordinatafint ,3.55.11«»;. 1. Hatttscx liberoventreeil liber ,a..io.nu. x.qutd 
feq. Monafierto facla oblatio quomodo pro - de nato ex Itberta, tbti.num.feq. 
betur, 3. 37. num. 4. quantm numtrus in Kegltgenttadefinitio.i.io. num.i. tn quibm & 
tit, tam mafiuiorum quam mulierum jer- quakttr dtprehtndatur,tbtd num.z. 
vandusfit, 3. 31. num. 50. qutd in rtfor- Kegotiari ptrfonU Ucleftafiicnanliceat, 3.50. 
mationt rtgula fiert pofitt , ibid. num. fa.. num. 3. &ftq. 

Monafttrto exempto\ an captUa & m*m- Sotarius creattu a Papa fcu imptratore ubique 
bra ctnftantur txtmpta , 5. 33. num. z%. inftrumentafaccre poteii , &quiddecrtato 
&ftq. abinfertore ,1.11. num. $.dc qutbmrogari 

Monaficria qua ful immedtata fedit Apoftoitca posfit.ibtd.num.^.piurtt babens de eadem re 
prttettionc & drretlione rtgi confutverunt tuatricts cui fiandum, tbtd. num. 6 . rtcufitri 
adqmdttntantur,\.y}.num.x%. quidin tx- poteft,num lt. an posfitalttnusNotarif no- 
trnptu , num.feq. monialtum fandufimum tat feu imbrtvtaturas tn publicam formam 
corput Cbnfti inpublica Fccltfia fcrvart dt- redigert,& quaadtdrtquirautur, num. 47. 
ifwr, j.44 num.fiual. limita,num.ftq. 
Momaltt dtbtnt effe fub (lattfura , 3. 3 j. num. Novatio quidfit , 3 30. num.yj. 

54. ntmint tarum lictt, potl proftsfiontm SuOttatexdcftclumandatt,lurUdiclionU t cita- 
exiremonafterioettam adbrtvt ttmpm,ibid. tionis & notoria injuftttta , tantum atten- 
num. f j. exctpiuntur trts cafm,num.ftq. dunturin KomanaCuria,z i.num.it.NuUi- 
Momalium nionafttrij ftpta tngrtdi nemtni tat ludttqquot & qmbiu modis dicatur, 1.1. 
lictt, & quibw, num. f 7. monafttria tarum num. 10. quomodo dt nuDitatc cognofcatur, 
ptr quoivifittntur & guberntntur,ibid.nu. 2.28 num.yz.quitftt ludex,num.7}.attde- 
6o.fornicantium cum iUitpana , ibtd. num. btarpramitteitcognttiontm fuptrnuUttate, 
final. num 74. quandoproponarur prinapaliter, 

Morbm non dejicitpromotum, &qtiando, 5. 6. numq^.imitatur^num.ftq.quanuUitatts 
As-num.t.&ftq. * tnCuruRomanaatrtndantur,nu.y7.quid 

Metu proprio qnandoctnftatur gratiafignata, de nuliuate trium conformium fententia- 

l.^.part.^.num.\6. rum.tbid.num.-pS. 
Mulier arbtter effe nequit , 1. 43. num. 8. dtlin- Nunciatto novi operit quomodo & qualiter fiat, 
qutns cum Clerico cu ius fort efftttatur ,3.2. 5.32 • & pasfim. 
nu.$.pendentematrimoMo,fetnndonubcm Nupttaquaitter olimprohibita, 4.14.»«»/. r 4. 
fequefiratur,i.i-j.num.\4 i . txtra confangutnitatU & affinitatU ratio- 

ntmprehibita quemodoappeUentur , tbtd. n. 
1 5 .quisfuptnit dijbcnfet,tbid.numftq.cau- 

SPBSfr f* J u ft* difrtnfitndt cnumeranturjbid.n. 1 8. 
i 1 Nnptta 
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I.NDEX JOAN. HONORir 
NuptiafecundxabEccUfia approbantur , 4. Ordtnatus in fcruttnio quid pandtre teneatur,t . 
li.CT pluraibtdfeq. \x.n.<\.ordtnati absc^examtne & ordtnantis 

pccna,tbtd.num.yEptfcopt fn or .itnantis poe- * 
O- na,tbid num.6 Ordmattu adfactos ordtnes 

ab Epifcopo , qut rcnunctavit digmtati tpfo 

OBitus quomodo probetur , j. f. part.i. jure extcuttonem ojficu non babet , & quit 
num. 10. cumeodi/penfit, i.iy ntt. 4. qutdtn ordtnata. 

Oeconomatus eft quintus modusprovtftvui & a ab Eptfcopoexcommuntcato^tbid. n. 5. 

quodetur,$,j part. 4. num.yg* Ordo Subdtasonatus tn qutbtts requiratur , r. 

offictum ludtcti quotuplex , 1 .yi num. 1. &feq- 14. num. 8. ordinationum rccttfationis cau- 
Offitu Etcltftafttct provtdentia & ordxnatto cui fts Canonts pondaant , & quando , tbtd. 

incumbat,\ i^.num.t. num.w. 
Ojficialcsftatuentts de caufts ufurarum quando Ordtnaru locoruman & quos eximere pofitnt, 
excojmnumcentur ,^.\^.num.^6.& feq. 5. ii.nttm. ^.appttiattonefeu nomtne Or- 
On:ra rtaliartbusanttquamadEccleftamptr- dtnartorum qut veniant, i.$\.num.\. 
vcnijftntimpofua,, fubtt Ecclefia , j. 49- 
nunx,i6j. P. 
Operit novt nunciattoquomodo & qualiter fiat, 

5. *\.num.\*&feq. V^Acis definttio,\.^i\.num.i.paxftpaclafue- 

Optiooblagtorum&c.quomodofiat^.c.part.^. 1 rtt , ad quem pcittneat cognttio , tbtd.. 
«owjof quomodototiarur,tbtd.num.\oz. num. 4. 

optare pofiintjbtd.nuw. 100. wtra quod Paciidefimtio, r. J(. »/»w. I. Divifionum. 2. c£* 
tempus,num. 1 ou 3. d/<4, num.f.faSum cum unaperfona an 

Ordtnts definttto, 1, 11. t.alumtnorcs ,alij exttndatnr adatiam,num.$ patho lure Ca- 
majorts,tbid.num.x.quiconftrant,tbtd.nu. nonicoltctta,num.final.& quartprobata,}. 
$>& ~. Ordim Eptfcopali rtfervata enume- 4 8 num. 1 4. 

tantur t num.$ Ordinum fanclorumfunclio Patiu dtfinttio . r. 3. n.i.ejusdem rexeptio quam 
nes , quomodo a Diaconoad o(ltartumexer- pottflatem cotiferat,n. i.a quib. concedatur, 
ceantur,num.\.qmbusdicbiuftnt conferen- num. ^tnfianterpettdebettntra tres men- 
di,num.%.qu*tnterfittiatneorumcoUatione fesadte confecratronis , & paena ntgligtn- 
fintftr\ania,num.^.ordinattadfacrum or- ttum petere , num. 4. Vonttfex eo fcmper 
dtnem,& conferentis eundem extra tempora & ubtque utitur tnter Miffarum foUmma, 
pcena t num.io.antitulusinpromottone afit- num. j.quts eoutatur, num.6.ejmufusflrim 
gnandus, & qutd in majortbm,num. 1 1. qua clior quam Ponttficatittm , ibid. num.y. ejut 
tn eorum fufcepttone atas requiratur, ww.il. ufttm perdtt Arch-cptfcopus qui renunctavit 
quarepetiat a fufcepttone,tbid.num. 1 4 «7*» loco, num. 8. qtttdin translato, ibtd.num.y. 
fitper tisdem dtjpenfet, n.\f. ordinati ante le- Papa efl fuper Com tltum untverfale, 1 . z.nuM.j 
gtttmam atattm & ordmantts pcena , n.13. &penet eumconvocandtConctlij untverfalii 
eorum cotiatio debet tfftgratutta. tbtd.n.fin. autborttas, iSid. num. 4. Papa narrativa e- 
Ordinum funftioncs a Dtaconatu adofita- c > manataadpetitionempartisnonprobat.nec 
tiatum aqutbm cxcnenda,i.i i .flHW.4.. transfert anusprabandi , 1. 3. num. 10. quii 

fifu- 
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fifupneafundetitrintentioPapa.tbid.nu.?. Eccleftam veniunt & funt noti abinferiorv- 
Papa iramfert Epifcopor & txemptos Prata- busprt/atu tngradufuo fufiiptKntur ,1.22. 
tos,\.-j. num.i.folus diffitnfat tum Epiftopo. nu.y tostnquwie Ecclejiafiicorumojdtnum 
i.ii.num.final. conftitutos , Epifcopmfint litteris dtmijfortit 

Partnt um pocnain quorumleclis tnfantes mor- non dcbet fufctpere, num, 4. neque laicospe- 
tutautopprtpreptriitntur,i.\o.num.final. regrinosadSacramentaadmittere, ibtd.na. 
ParocbiaUtasanprafumatur^.xtj &quatalis 5. tgnotos tnftrtorts PralatietiamextmpU 
Bcclefia.quavcjuraine*ferventur,tbid.n.i. vigorttttcrarumdimijforiarumadcelebran- 
&pafiim, Parocbialu Ecc/efia rcttor non dum, non poffunt admttterefine Itcentta E- 
habens ttngruam fujitntattontm , unde pe- piftopi,tbid.num.6. Ptregrini Clerici debent 
terepopt, j . j o nu w.4. habere htcrat commendatitiat Papa, aut fui 

Farriada quomodojure Canontco puniatur ; . Epifcopt , fi figilium fit reclum , admtttendt 

\o.n:\.&feq. funt^Wxx.num.j. 
Fater,filtm aut heresanpofiintagere addamna PerjtsrmrepeUttur k teftimonto, 2.14. num. 3 f. 
&tntereffthominu libettoccifi , r. n.num. Permutatnquidfit^.K) num i.quomodocon- 
final. Patcran teneatut exdeltao fi/nadpoc- trabatur, num.z. quidde ea-m fj/irituaUbue, 
* nampecuniuriamtxlegmmafi/if, f. z$ . nu x ibtd.&pafiim. 
rfinal. 'Periturplus quatuormodh,x^\ inum. 1 

Patriarcha&primatesdtverforumfunt nomi Petttortumquandoabforbeatpoffefforium, z.ir. 
num,ejtisdem offictj,& ludtces Arebtepifcopo- num.t^.quando cumulariyopit,ibid. nu. $< . 
rnm, 1. ; 1 .*» 2 4. fi cumulentur ab eodem quidjurit, ibtdnum. 

Patrottntttm potentiork ratione officij medio- $6.petitortoagens potefltlio fufpenfo in pri- 
crisMvocans ftne aliqva a/ienatione fivea- mainftanttaantecaufa conclufionem agere 
clorftvt rem efficturjaclura caufe ,1.42. pofefforio adipifeenda & recuperanda , fed 
n *' *9- nonrettnenda , ibid.num. 38. tjmfufptnfio 

Fatronutbeneficuquidpo/rit,^S.n.ij.&feq. qttandodtntgttur,n.a,i ejmdcm effeftm , n. 
n ir &ftq: quando lurepatronat. prtvetur, A yan Ucttum a fufpenfione taatevtlexpref- 
ibid.nunu/inaL serecedcre ,num 44-. 

Fetulittmquotup/exfit &quale Clerici, quidve Ptgnusan divifionem rccipiat, 5.21. num.z, 
juristneodembabeant, ).zf.num. \.z.& Plusquot modupetatur,i.i\j>afiim. 
ftj* . Penaqutd&quotuplexfit, <.i7.nuM.i.i.>.& 

Fanfioquidftt. \.\x.num.i.quiimponantpen- pafitm. 
fioncm,ibid.num a..qutbmimponipofitt veIP«maIaicorumdettnentium Clericos, 2.29. nu. 
mn,ibtd.num.rj. B.&ftq: fina/.pxtna prtvationis quando imoom pofit, 

Fercupo qwntio fut , quando punienda vet 2. s .part. j num. \.& feq.capienttum pof 
non\ s .xt.num,\.&pafiim fcq;emtndatio- fcfitontmbtntfiaorumfmeliteru^ < part.4 
niscanfafaclacenjttnreieemofjina^.zr.nu. num. 5 j. 

8. &feq : Pttnttentia quidfit, & de ejm quaittatibm tide 

Peregrini Clerict quare proh.beantur ordinariy pafinn 5.58- 

l.ii.n.t.qxidicantnrptrtgrininum.i.Pe-Pontifex funtmm habtt autborttatem convo- 
tegnmclcrtctquKaufa vifitandsadakenatw tandt Conciii) «ntmfalu,.ht, num.q. idtm 

t i fitpra- 
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fupra Conciltum, ibid. num. ytion utiturPeffeffortum pltnarium five ordinartum ddbtte 

bdcuto, i. 1 f . num. ? . tjm caput cenfecrdtur durat ttrnunata fummarifiim§, 2. 1 2.».j>. in 
Cbrifiuate , ibid. num. 1. cum ittegitimit ad eo requiritur pknaria cognttio , & ex parte 
urdmes &beneftciapromorendu dtfpenfat,i. acloritplenaprobatte,ibid n.io.fenteutia m 
1 v.nu.^.dat facuttatem Ctertcitttftandide in eoldtaeSldefinitivu,aquoemni jurepre- 
bonu fuu, j . 2 f .««/».19 . & feq.Vtdeplura in btbeturappeUatto.num.u.faUtt m altquibm 
Vapa. utftbm,uttbtd.ttum.\\. 
Poff fito in beneftciaiibm & fpirttudlibm exuno Pofftfor alto non apparente prafumttur in bona 
dclucongruoacquiritur,&qudnd§,i.ix.nu. ftde&dymmm; x.n.num.i ^.tsdebentur 
1 j .fatlit quoque.ut ibid.uum. 1 jt.&quomo- fruam tam in ttmperaltbmquam beneficid- 
d§amittdtur,nu.\K.transfirratur,num.i6. itbm,ntfi jmrefiftat,tbid.num. zq.pejfefio- 
foffcfiionit duodectm fruclm enumerantur nempactficdm&trienndlem&fuppttcdtU- 
remifiive,num.\S. quacontinuatur in bare- ntm fignatamfucttffertin btneftct§§ftende- 
dem til tmltfima,& ex ta agt potesl tnter- refuffictt,&ad qutdjium. 2 ^jtgt ntt in bene- 
d,ctoadtpsfetnda,n.i 9 .pofftfiioSdcrdmentd- fictdttbmpoffrfforto,nonobftdt txctptto cri- 
LumcVkftrentu fuffictt tn ffiritualibm que minu t num.z6 dn obfitt exceptio demtnij, t- 
ddvuhditdttm Iurtum,nutn.i\.inbentficid- btd.num.}Q.ftdburtopropondtnrpetitetium 
'mefficddd cottdtionit fequitur pofftfitontm & a rto poffefforium retintnda , quid lurit, 
i.nu m iz. ,. nu. yj.poffefforte adipifcenda vel recuperan- 

Ho vtra in fpiritudlibm an baberi pefitt, z. da agens,poteftttlo fufpenfo agerepetttorio in 
_ . num. j. poffijforium retinenda quotupltx caufaprmcipatt & apptUationis , ibtd. num. 
fit.nu.^fummarifitmumquibmdetur 9 n. 5 . df^offefforio fuccumbensnonpotefiinftcun- 
in to fufficit fummaria cegnitio,ibid.n.6.ftr- da mftantia aggredipttiterium,per viam fw 
* tur fententta iocutoria a qua non esl ttcita jpcnfionupoffefforqjedpoteslpoffeffbriumdc- 
ApptlUtio,tbid.n.7. ?§ffcfitoquemodopt§bc- cumularepettt§rioptrvtamcognttt§nu,ibid. 
tur, 1.13.0« i.Poffefiionem&dtjtaiontm num.fin. i 

fpotiatm probartdebet,n. 1 dicitumfpoltato-Pofitionespcr quos & quomodofiant,i,\%.num. 
rieppenertadtollendam prebattonepoffefiio- \i.quando fiant,ibid.num.\f.iit qutlibttper 
nu,ibid n. ^.momtntinuiiim eslpofftfito tn- procuratoremrefpondercdebtt,num.n.p§fi- 
ftrumentalit aUp^npefftfitone reperto , tbtd. ttoquaUficataquaUterneguripofiitjbid.nu. 
mm. 4, tnftrumentalis pejiertor efl m confi- i 9 . qutdfi qtttdfalfi in quantitate conti- 
derationt &quando,tbtd.nu.y Pofftfitoaut neat l ibtd.qutduicontumacttnrefpondend§ % 
ejm covmodum nunqtum tollitur per litit tbid.num.z j. &ejm reqmfitd,num. 44. & 
' itnttftdtto tttm,nec dat ur tnbibttio 1 n praju- feq. 

(Ueittm poffefforu , x.\6,uum.\. Poffefitotti Pefttttdtiouisdefinitio,\.f.num.\, poftulandtqui 
> amcleritatcludicu fequeftrata peues quem re- Jint,ib.num.i.quotupUx,ibtd.Pofiulare quti 
maneat, \.\6.num.t.& qaid voluntdttpar- fit,\.yj. n.i quipofimt, ibid. Pofiulatm con- 
* imtfa*aftt,ib* }.?offefitonembeneficnci- cordtterin Ecclefia uUra montana exempta 
i tradutboritatem fuperteruingredientispee- nenpottRadnttntftrart ,1.7.». 6". 
' "* rta, j ,-j.n. 11. dignitdtudut bentfttuquomo - rotenttor (\uomodoquittnttUtgaXur ,\.^i.n.\"j . 
1 do acqukdtw^id.num,zQ.&f^^ * %^eJUtC4ddjumuunike§Bidtm^M»i 3. 
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Tralenda quomodoatcipiatur,}. 5 jww. 1 .Pr*- anconfirmentur t z.^o.num.n.Pi ivi/tgfiu~ 
benda quando funx dtjftncla in Eccleftis,qutd tertffe quomodo conjiderttur, 1.4*. num. 7. 
probandum^.y.num.z^.tjmjtcliottes quo- PnviiegiaClericorumquafint^^.^.nu.ia.* 
modo &aquofiant,t ) . 1 2. num. 1. C^/ff. 
Pralatus inftrior quaacqntrere pofiit,\ 31.0.T3. Probatto qutdfit,z.\ 9.0.1. ^«4/1» dtbeat, n. 
an citra Epifcopos dijptnftt in caftbus fibt jpt- i.& Jtq.cui fitrt dtbtat t qualit ab actorc & 
cificcpetmtfiis,ibid.nu.i$. PraUttquomodo reo,ibtd.nHm.\6.\j.&feq. 
adRomanam Curiam vtniant,i.r^.num./\.Procurattoan dcbcaturPraUtuptoimptndendo 
Pralatt anvictt fuas alteri fub annuoconce- oJficiafua,}.$<).num.ii.&feq.Epifcopo,ibid. 
dtrtpojstnt^.^.num. 1 .& ftq.quandofimo- num. 41. &ftq. Procurationes debtnturex 
mamcommittant, { .r.mt.i.&f tq.de eorum confuetudtne t $ ^.num. ^j.&feq.Procu- 
excefitbm,<.^\ pafiim. rator quu ftt,i.$il.num.\.qui!tbet confittuit, 

Prafcriptio quidftt &quotuplex t effeclutmedia &qutlibtt confiituipottfi,n.z.& fcq. 
-*> &fines t i.z6.n.\.i.&ftq. Produham tudittoanftnt ahertpartitntiman- 

PrJfentatio ad btntfictum quomodo fiert poffit, da^.^.part.ynum.i^. 

j.jS.whwi \9-&ftq- Proftfito quotupttx t $.$ .« .num. 1 i.& ftq.praftt- 

Prafumptioqtitd & quotuplexfit t inquibusrc- miturtx dtlationt habitut,tbi(L nttm zy.f- 
tnu & quando locumbabtat ti.xi.num. U. jus ejft8tu t ibid.tium. \ %.&ftq Pioffitontm 
■**>&pajsim. tacttam qtu tnducant,\ ^.num.&fcq.Pro- 

Pravaricariquidfit, 5.1.1». 2. Pravaricator quo- fejfusfugttivtts bouajua nan rccuperat t }.iu 

modopuntatur>f.!.. ».7. num. 75. 

Precaria qutd ftt, 3 14.n1/»;. 1 .& 1 . Prtcarium Promifiio tx caufa merelucrativa, in matrimo- 
quid,$.\4 n.^.tnquibtuconfifiat, tbtd.aui- niftempmcoliataanvaleat,^.} n.$z. 
pitns adqmdttneatur \1b1d.num.4. & quo Promotut per jaltum qutd confcipsatur t 5. 29. 
modo fintatur. tb.n f. num. 1. 

Presbyttr non bapttz.atnsan cctebrarepofiit , $.Proprietas & titultu beneficijtranfit in reftgna- 
tf.num.z. tarium, 3.12 >;.fi tdem jtn isft tttulus,Domi- 

Prtmariapretesaquocontcdantur, 3. ^.part. 5. natto&c.rcfervata ftnt.tbid.nu.feq. 

num 6$.&feq. Provijmmodtquidtribuant.^.part.a^num.s. 
Primtctrm obttntt dignitatemin E(clefia t \,iy tnumtrantur n.z.& ftq. provifto, dtfpofitio, 
n.\.quibustn docendoptafit.tb.n.z. ordtnattofunt verba coliationt gentraltora, 

Prtnceps quandopo/it rtm Ecclefiaacquirere t \, nuvt.n provtfionts Papattsquomodo fiant,n. 
13.11«. 11 quomodo dfpenftt ctrcajus buma- 13 Provtfionum &grattarum rtfcttpta varta 
num,divinum & naturate,i.j.n.zj. funt^.^.part.f.n.\. fubqua formain Curia 

Prtoratmmanualcs quibus aqutparentur,$. tf. Romana expediantut t tbtd. n. i.&feq. nova 
num, 17. provtftoquidfit,n.z7.aquo& quibmdetur y 

Prtvattonupctna,an &quandoper ludtctm im- tbid.num.ftq. 

ponipoflit,^.] part.^.n.y.&feq. Pubes fecundum canones quu dttatur t 4. 2. 

Prtvtlegtumqmdfit,^^,n. 1 . quando conceda- num.\.z. 

tur,ibtd.n.z.quotupiex,&dereltquoprivtlc Puerperaqua,tbid.num.z. 

gtorum jure , tbtd. &fcq. PrivtlegtaPapaita tueru quapeccata attrtbuantur, f.ij. uu,i. & 



f* 



Digitized by Googl 



INDEX JOAN. HONORII 
feq, & quando putrma mxipiat , ibid. num. Remtfito quomodo fiat , 2. 10 . »«»».'40. & >6f, 
Z. quomodopueri puiutndt ,tbtd.num. 3. & remtfforiaqutbmdenegeturibid. nu. 45-7*1- 
feq.Puerpercuttens Clencum antncidat ex- bmconctdatur,tbtd.num.a.6.&^i% num. 
communicationtm,&a quoabjoivatur, 5. 2 j 43 • & feq. 

num. 5 . Renunciattonis dtfinitio, 1 . 9 num. \ j-enuncia- 

Purtficatio pofi p.irtum quo jurcintrodttcla, $ . rc beneficto qutpojunt, tbtd. num.i, 

47 ,ntthi.\. anbenevtlmaiebodteJi.it ,tbtd. Rcfcrtptutit qnomodofunutur, 1. 3. num. \.rt« 
numfeq. ftriptaquotupliciaftnt , num.i quapartet, 

Vmgatio Canonica quid ftt , & qutbus caftbus num.y^.&ygratu an fintperpetua, num. 
locumhabeat, 5.34.«*»!. \.z.&feq.vul- 1 i.mrefcrtptu gtatiatnjptcttur tempus <U- 
garu qua fit , &quid bodtt valtat t 5 . j f . tajb.num. 1 z.&pafiim. Refcrtpta tn forma 
num. i.&l. xommuni anfintfublataptr Concii.Xrii.y% 

num. 1 z. 

K Rtftdtntia quidfit t & quotuplex 3.4. numA.z. 

&pafiim f & dt ejus qualitatt,& effedu , & 

RApina, pcenaqiu fint, f . ij.pafiim. non rtfidentium pcenis, iltd. pafitm. 

Raptus Vtrgtnkquomodo commtttatur ,& Rtftgnationuquafint fpeciet,\.$i.num.\.&ftq. 
ejmpoena,'.\-j.num.ti.\^.&ftq. rtfignatiotnfavoreman&quandofubgtna- 
Kafura quidfit, quando vititt rtfcriptutn , 1 . j. talt dtffofttiont comprtlicndatuT, tbtd. nttm. 

num.tQ. lo.refignatioquomodo fitridebtat,iitd.nu. 

Ratihabttio in dtiiclis quando rttrotrabatur , 3 . 11.& Jeq. 

ft.num.9. & ftq. Reftitut» m integrum quidfit ,quibus &quomo- 

Ratiocima qua impzdiant aliquem ordinati , u do concedatutAut denegctur,\.^ 1 .num. 1 . z 
1 9.num.\.&ftq. Refiitutto maie ablatotum esl cafm Fpifcopu 

Rtconventiones k quo & quando fiant , z. 4. refervatm, }.i6.num.y y &feq. 

num.i,z.&fcq-quibutcafibutcejftt f ibid.nu. Retentiopenfionumquomododcturpromoto, 3. 
finai. ypart.i. num.ia. d^ftq. 

Recurfminquibmcaufisfitprehibitm,z.z.nu.<. Retrotefiionudefinitto, i.y.nu. 6. quotupitxfit, 
Recufari ludicet qutpofitm^.zp.n.jpxau/a rt- tbtd.num.feq. 

tufationu, nu.feq. quando recufattodebeat, Reutquuftt, z. U num. 2. quotuplex , num. $« 
ibtd.nur • . S.&feq. qutbm moditforum fortsatur , z . 1* num. <?. 

Rtclor Ecclefta quomodo cum Lcclefia petmuta ■ j& feq. 

ttpofitt,y\$ num.iz. 
P.eformatioqutdfit,\. r i .part.%.n.]6 &fcq> S. 
Regularaqutfint,&detoruiujure,s$i num 3. 

4. cr ftq. CAccrdos quot Miffasfacere pofiit, 3.41.011.11. 

Rcligtonesapprobataquot fint,%.i \ .nu.t.quot vj proquibmmortuuoret, tbtd.num.\a..ex 
rogulamendicanttum, ibtd.vum.6£.cligtofa confesfione muiteris marttata ajfirentu ,ft 
domus quafint ,3. 36.««»/ .1. &fiq. cum co commtfifft adultertum,non petcsl pu- 

Rcltquia.de novoinvtntaaquoapprobcntur , 3. turi, v \6. num. 17. Saccrdotisft pracidtntis 
^. y quomodotransftranturjb.n.^.&ftq. poena,\.XQ.num.6. 

Sacrx* 
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suMMi« in decretal: 

SdcTdmtutdubicouftrvandtbtant,y^.num. repetendum qutdbtritdominodetur, num.t: 

l.&feq. &7' 
Sacnp quidincumbat,uz 6.num.\utpptUdtur Simonid eS mixtifori, ^.unu.umuitiplex, ibid. 

ttiam tbefattrarm.ibid.num.i. num.x.&fcq.cemmtttitm vdrm moditjbtd. 

Scbtfma quidfit,quu fcbtfmattcm , & quomedo num. 1 o. &feq. 

puniatur.late, 5 Z.num.i &feq. Societatet offictorum quemodoconttdhdntur^. 

Scboldrtbm datur eteclio an coram rettore velE- 1 9. ». 27. 

pifcopolociconvenirivcltnt,ye.n.final. SoUmmtates injbumenti publici quot fint, z.n 
Scnptura privata quid & quandoprobet, 1.11. n.uan eadem requtrautnr inprivdto.ib.n.f. 
. num.44.6-fa Soivifiequudicdtur,U2$.n.\. 
Scrutmium de ordinandorum vita quomodo Sorsprtncipdludnpropterjtiputdtiontmufitrdm 
fidt,&circd qua t \.\ z.num. 1 . &ordindtm rumdmittdtur,f.i 9» .16. 
in.fcrnttnioqudpdmieTetenedtuT,tbidjium. Sortilegiumeslmixtifm.un. nu.\.& fortt* 
dt&pafiim. quotupltcetjb.uum.z.qudforttUfffpand & 

Sensentidquidfit i quotejmftntjp K ectei,x.2.-j. n. dbjolutio t ibid.n.4..& feq. 
' 1 J ui.&pdfitm feq. quibm modu mpugnetur t spirttudiut dn occupdnti conceddntur,z.n.n, z 
».28 num.\.&feq.eondemnatona,aUquem in litfolotttuloabfi^tramtiont quitjmcen- 
inctdijfeinpctnatcontentatm monttorio, in fequitur.ibtd num.u 
quoerat commmatapanaprivationit , quid SpoltatmquapTobaredcbtat,!. I|, n.l. propof- 
fdcidt i i.ypdrt.iMum.i7^rivdtionitinab. feJforebabctur,num.laludiceanrefittutto- 
fentem velcontumacem ldtd,qutdoperetur t nempetat, 1.1 j .».10. VaUtt, utnfeq dnteo- 
u$.part.un.\S.cxcommuMcationuqua& ' mniarefiituendm,uu.\y.jpoliatorin qutbm 
qualit fit,e..t<),n.z%.& feq. non audtatur, n.\Z. rtrumablatarum ralor 

Stpultura quot modit acciptatur, 3 . 5 8.»«. I. & quomodo probttur,n. 1 y.&feq. 

ptuTdde/epulturitvideibid, Sponfaliaquidfint,^. 1 .nu.z.quomodo contr.t- 

Sequefirdtioquidfit,&quotuplex, 2.17. * bantur,ibid.n.ua..&feq. mterques,ibtd. n. 

&feq.quibminrebwfidt,&dqutbm,ibid.n. 10.& feq.quuontrabtrt pofmt.vtlnon, 8. 
^.reguUrttcr prohtbtt a.tbtdnum . j.faBen- 2.11.3.4 f .& Jeq.de/uturo an fotvantur per 
tid,\$.tbtd.nu.-j.&feq. Sequtfitr quaacito- dliaJponJaiiddefuture,+ ^.n.y&feq. 
netentdtur,& quddStionesipft dtntur jtbid. Statutum loquens deharedttate quomodoex» 
il.25.if qud culpd teneatur,ibid.n.fin. tendatur,uz7-uu.6.Statuta & confuctudi- 

Servttmanmatrtmomunt contraSum dtrimat, nes contrd ttbertatem Ecclefid,dn vdUdnt,u 
4.9. n . I. 4P.«. ] 6 qud tdlid dicdnturjbtd.n.feq. Std- 

Serrm confugieus iimore Dominiad EccUfidm, tutd Uicorum non ligant Clericos,i.z.nu.\$. 
quidconfequdtur,i.^o. n. 8. idem in Celono loct ludtti) contraBus ttttndi debent, ibid.n. 
ddfcripto,tbid.n.o.dcbitorefugitntt,nu.\o. \6.afiatutequ4ndorccedctelttet t i.\Q.n.\u 
quidincUrko i ibid.nu.\z.ServidnaSacrd^ ttmitdtur,utn.feq. ' 
mentuEctlefuremoveantur^ 9 .n.z.qttdTt StipendtdbeneficidUd,qud vocentur^. 5 .««.18. 
€0-dinariprobibedntur i \.\2.num.\.ordinati studentes juri Canomco aut civiti , angau- 
M itberi fiant j dtfiinguendi funt cafut plu- deant privitegie tdp. final. de Magifirit & 
rtt t ibid.num.z.&feq.ddfervum ordinatum ue quidexigatur &c, <. ^.num. ztfiudtre 
IndtxSum.mDtcrtt. 4 mfii- 



INDEX JOAN. HONOMI 

htfHmi*Mbmlmper'ulibmqui}$fint>wo eorum^jur4&fi!emmt4tes,i.i6A.i.t.& 

*Mm,lQ. fiq. Teftamentamaniftftorumufurariorum 

Stuprans vtrginem^dquid tene4tur,dtftingue, *n vaieant t f.<o.nu.^. &quiddeco<ucHu 9 

<..\6.num.\%.&ftq. tbid. 
Sub & obreptto doloft an ritiet refcriptum,i. 3 . Teftn deponens fuper negativa quid fveredebe* 

n. 1 fjjuomod*committ4tur,tb.n.j. 4t,i. 1 $.n.i^.tefttsquiseffepo/it t 2.20.». 1. 

Succeffor unrverfalit doli excepttone rtpeSitur, 2 &per totum.Teftu vtntre recufitns , quomodw 

14.W.1 5 jn benejicio 4n psnftonem folvere te- cogatur, i zi.n.i.ibid. quiddeprivilegiatif, 

ne4tur t i.ii.n.^o.&fiexcuftverttjj>olure tbtd.num.4, 

dicitnr t tb. &n.^a f 4dfituras &posJfruclm TbeologUm docentes quorprovtntm habeattt,& 

perceptos decurjksjbid.n.a.^. etiam fucctffor quando^.e, .num.iu 

poffeftionis, nu. 4,6. videtur contrabere a cce - Titulus tn quibm jrdimbm fit aJHgnandutj.i t ', 

ptando beneJiciumJbtd. n. fey. num. 1 1 . 

Succejhoms baredstarit vitium per quempurge- Tttulus de confe/is quomodo differar , 4 titule d* 

getur,\.i-jjium.<).&fiq. interrogatoriuAtlu,*.\%.n.x. 
Sumnuhacqmbmconfcriptafit^.vproosmn.i. Titulm,m Ihe non contcftata .quendo proce- 
Superficiesvariumodiiconceditur,quomode > & d4t,&quasadmittatfaltenti4s t z.6.num.i. 

4dquid,}.i4f.n.6.7. &feq. &pafftm. 
Surrogattoqmdfit.i f^art.\.nu.4^conceffain Tonfur4quidfit t $.i.uum.zo 

fdVoremtert^quidJSt.num.^.fifficit inea Torne4ment4quidfint,<.ii.n,\Jniis mortum 

quod fummm Pontifex ex narratu ftatum Lcclefiaftica fepultura carent.tbid.n.i. ■ 

$4ufit inteUexertt, ».4 f.an debeat fteri men- Tr^dm futuri temporis an ad judicem pertineat 

tio tur 1jp.1t rotutm lakorum, ».46. & fiq. 2. ; .num.final. 
Sujptn/ioadivinis quomode & adquidjiatyf.ij T>4nfa8ionitdejinitio,\.i6.n i.quomodofat& 

n.9.&fiq.quomodo4CCtpi4tur t $. $9. w.54. quitr^nftgcrepofitnt, ibidn.i.j &feq. 

&feqstlmultiplcx t ibtl TTanslationudeJinitio^.j.n.i .qua Epifcopos & 

Sjndtcm adquas caufics & qaomodo confiitU4- exemptos Pralatos transferat, tb.n. 1 trant- 

tur y 1. i9*num.\. Sjndicatusinftrununttm euntiipropria autboritatep<tna t u.^.trans- 

quando prafumaturfailum de confinfu uni . lationis effcettu t tbid.u^. 

verfitatis , ibid. num. 2. 4n defendens c^vere Treug4definitie,j.ia.n.i.quotejmj[>cciesJbiJ. 

debeatJbtd.mt.j.dec4lumniajuret,nu.4 / .ex num.i. 

fuibmcaufis mutetur.n.f.ejmojfieiumpub- TrinitMqutdfit,hun.iMndedic4tur t iknjt, 

keum,n.6.duopturefve quomodo dati inteti- 

I4nturjl*d.num findl. V. 

T. "\jAt4tio Canonicatuum uVtpofttbtlu,\. xo m. 

V 1 1 benejlcifnn inducaturper obttum, j. 5 

TAcfturnttmqutd indutat, 3 .5.^.2.11.44 part .2 n.j.vacmionum modifuntpluresjb. 
Tergiverfariquidfit.f.iin. ytergtverfistor n.2.&JeqV4C4tienisniedos4ltquot vide^.y 
quomodo puni4tur t tbid,n. 8. part.4>n.}\. vacationu fmr.tia re/ignoran- 

Ttftamenta jure Canomco quomodojreripofint, tta in otdinarto^n fitpr^fumentU, 1 . io*f. 

Yabot 
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SUMMiE IN DECRETAL: 
mbdti9tmincumbAt t n.^dhs^neribm UmAdmtutftruttintmbube^hi.i.npnAl. 

n+C&U ., e§cium i tbtd.num^.&feq. 

r*W**A<mdttnuM % i.%*.n^.txqHxbmm^ 

uufisVeudopriveturA.n.n&feq.p^tm. ^^f^fl«»^^^»''"'» ,w :"^;- 
r* »4f i j quetuplex &quibmpermijf4,<. 1 4 .f4/. quid in vttutu cufu^tdmm. 3 .qun f «n> 1« 
r^44W^4 9 «om^mfff^4»^ ; 5. 4 o. diffienfet,ibtd.n. 7 . - 

».5 &paftmdeverborum*ccidenttbus. VUrmontdnm ordtnatut*bEptJC9p9V4M,Te 
Vefles '& aUaHa 4 C4f beltcis Epifcopk benedicl* nunet ipfo iure fufpenfm % i.iiAU. 14 

fnftcrAuJt iis celebrarnnfi-btfmatiei, non Vndione quando Ecclefu vtAtur, 1.1$, nu.7 

futtrebenedtcend*,<A.num.x l . . Vuiotfltertimmodmprouifium^ 

Vicnrim Eptfcopi gtneralis quomodo bentfici* S*-fa"<™»™^^ 

<onfer7epofit,i.<j*rt.4.n.i4. fiAurtn4qu9defentendum i tbtd.n.6o.unnt 

VMutmtnnnmmodmprovifivHtto.ttrt.t quis poftt,n.6i.an Ug4tm4Uteren.61.4n 

num.% ejmpoteJlAs,n. 9i . Epifcopm 6+ Vnio quomedoprobttur,j.<. 

VtCArii conflttutie quomodoprobetur,uzZ.nA9 fArt.n.6^.quAnt9temporeprAjcrWAtur , n. 

clinLmtrAnsferAntl;^ 6<.unionu dtf.lutiequomodofiertpft,& 

tlo quis teneAtur,n.zi.A vicarq Epifcopi dtft- qu* in eadem requtr4ntur,tbtd.n.66.quApt 

ntttvAAdquemAppeUetur,nu.ti.Adquemk dibtneficU>vivtntuCoUtgiovelC4pttulo,4n 

VitArudeUgAto, »14. VicAtim Vic4rium4n fitfnbUtAper Conctl.lrtd.^.num. 11. 
fub(lau«epoftt,nu.i$.&req.Vic4rkmqm Votmn folemnttutum quAndo " Mfr, «*"** 

eonftitucrepefimt, 1 .18*1 quot VtCAriorum mpediA W t M u.vo.&ftq.VotumAbtnm9 

Jtnijpeeies^z.&feq.Parocbunum EccUju- eslvoluntutis, 3 . ,4. num.i -H****™™ 

rumkquo conftituAtnr,n. 6 ei debeturcon- requirAntur&de catetu , tbtd. & tnjeq.per 

gyu4portton. 7 .V!CArijtemporuUstnqutbm foIemnrt4tum profefiiontmf^itum , qutd tn 

e4ftbm 4b Eptfcopo conflttu4ntHr,ibj4. ufibm m4trmonii operetur^.6. num.$.Cr 

VicArqgenerAluEptfapiqmfffepMeAntur,!. feq. . 
zllxyqtulebabeAnt ojficmm t n.i6.cenfe. Vfuru qutdftt, f. 19. num. 1. quomodo confidt- 

t urconftrtutm t nd,gmt4te,n.\ 1 .ordm4ri4m tetur,num. %. i.&feq.quotttpUx,ibid.nH. 

b4bet lurudiaiouent , ibiJ. n.i 8. 9 .xo.&p4ftmMufur*qu4tit4ttbm i tbidem 

rtduAriumc4uf*4dqnemludUemJpelient t ui. plur*. _ rJS—rfa 

mm . J5 . VfurpnmulurifdiUtmsuhcujm EccUfuvd 4. 

rtgiU4,eps4 jejunium inducout, 1.46. n. f . Iiorumpiorum Ucorum p*n* tx Conethm*. 
riol*tioEccUft*cnm,xtifeti,w.n.ii. i.iynum.xi. i B fr*. 
Vuquidfit &quotuplex i 1.40.».! .& i.&feq. Vxorc^nfentiens c9nttnentt*rtltgtonem tntr»- 

Vtgtft4tpfoju7enuJl4fune i n.6.fummojure redebet,^iMum.\i. 

qH^ndottneant^bidn.j.FABttutu. 8. Vxor Epifcopi ttum vttula rtligtontm mtrar* 
Vtftatto Di9(<efiscuiincumb4t,i.i}.n;6. debet> 3 .ti.num.finul. 

Fioii Indicis Rcrwn & Verbor w». 
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CONCORD AT A 

NATIONIS GERMANICAE 

CVM S.SEDE APOSTOLICA 
INITA. 

Sca 

CONFIRMATIO CONCOR- 

Dl& INITA INTER FEDERICVM IMPERATO- 
REM PRINCIPESQVE G E R M A N I i£, AC LEGATVM 

APOITOLICVM SVPIR RESERV ATIONI IT COLL ATlONE ICCLI- 
SlARVM BT BENIFlClORVM ECCLBSIASTICORVM. 

£4% * Y-. ' . Ijfe . ' : * 1 1 1 ; v ■ \ ^^&^^f^^. . 

APPROBATIO CONSTITVTIONIS EVGENII 
P APi€ IV. IN HIS, QVi£ HVIVSMODI CONCOR- 
DIi£ NON AD VERSANTVR. 

QVIBVS ACCE SS I T CONSTITVTIO ClEMINTIS 
PAfdVll. BullArijtomo 1. Et dtcUTAUO 
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HICOLAVS Epifiopus fervus fer- 
vorum Dei ad perpefuam 
rei memonam. 
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D facram Petri Se- 
dem, divina difpo- 
Jfitione iublimati, 
Minguiis , qux pro 
luniveifalis cccle fi* 
Sunionc, acpacc, & 
cranquiliirate profutura confy icimu j, 
Aportolicx providentix follicitudine 
iibentcrirtcndimus,& adfclicem il- 
lotum profectiiionem & confumraa- 
tionem, opem & opcram impendi- 
raus efficaqcs. 

$ t . Nupcr fiquidem cbariflimus in 
Chtifto filius Noftcr Fcdericus Ro- 
manorum Rcx illuftris > & nonnulli 
alii dtlc&i filii ecdcftaftici & fecnla- 
rcs Principes inclyrx nationisGerma» 
nicx ex una, ac dilcftus filius noftcr 
Joannes fan&i Angeli DiaconusCar- 
dinalisin partibus illis Apoftolicx fe- 
dii dcIatercLegatus, pcrNos ad di- 
ftasparres miiTus furncicnti deiuper 
aNobis,&SedcApcftolicaauclorita- 
te iuflulrus, cxalia partibus, Roma- 
nx Ecclcfix & didlx Nationibus no- 
mimbus.pro ipftus Ecdcfix unione, 
pace, & rranquillitate interEcclefiam 
&Nationemprxdi&am pcrpcrro lo- 
lidandis&confervandis,diverfarario- 
nabilia & utilia ordinariones & ftatu- 
ta i partibus ipils hinc indc approba- 
ta, laudara, conclufa, acceptata & 
concordata fecerunt ac cdidcrunr, 
Nobisque humilircr fupplicari rccc- 
runr, utillis profirmiori corumfubfi- 
ftentia robur Apoftolicx firmitatis 
adjiccre,nccnonaAi£Uritatcm poti«' 



rem 6cdecrctum jntcrponcrc digna : 
remur. QtteTcnT* 
§.x. Nosiraqucquiftatura, ordi- ipftappro* 
nationes, &concordara prxdi&a per batmodtfi- 
nonnullos cx Venerabilibushatribus cdn ^ 9 c > 
noftris (andtx Romanx Ecclcfix Car- cxecrabtlii 
dinalibus , magnarum matutitaris, & c '*d 
au&oritati», & Iiteraturx viros dili- re £ imet)i ^ 
genrer examinari & difcuti fecimus, Pr4 ^ a "- 
caque rationabilia & talubtia tam tnter ex ' 
Ecclcfixquim Nationi prxfarxfore tr **agan- 
comperimus^de di&orum &aliorura tes iom " 
Venerabilium frarrum Noftrorum mtms - 
prxdi&x Ecclefix Cardinalium con- 
filio&affenfu,Apoftolicaau&oricate, 
Iz ex certa fcicntia approbamus, ra- 
nficarous, laudamus, &acceptamus > 
& prxicntis (cripti patrocinio com- 
munimus, juxta raodum &formam 
iubfcqucnres.Placet nobisfuper pro- 
vilione Ecclefiarum & bcnehciorura 
ecciefiait icorum quorumcunque pro- 
vilionibus iuril fcripri rclervatione, 
& Execrabilis,ac Adregimen ; confti- 
curionibus modificatis ut fcquitur." 
AdiegiroenEcclcfixgeneralis,quan- 
quam immcriti, fupemadifpofirione 
vocati, gerimus in Noftris defideriis> 
utdebcmus,quod pcr noftrx diligen- 
tix ftudium, ad quarumlibec Eccle. 
fiarura & monafteriorum regimina, 
& alia bcncficia ecclefiaftica, juxta 
divinum beneplacitum,& Noftrx in- 
tcnttooisaftcdlum, viri aiTumantur i- 
donei, qui prxfint&profint commic- 
tendis eis ecciefiis , moaaftcriis, & 
beneficiis prxlibatis. PrxmiiTorum 
itaque confideratione indufti, & fua- 
denribus Nobis aiiis rationabilibus 
caufi* nonnullotum prxdeccftotum 
noftrorura RomanorumPontiticurn. 
a | yefti- 



4 % CoWCORDATA NaTIOWIS G E ri M A. N T c M 

veftigiisinhxrentes. omnesPatriar- nec non verorum Commenfalium 

chales, Archicpifcopales, & Epifco- Noftrorum.&aliorum viginti quatu- 

pales Ecclcfias, & eriara monaftcria, or CapellanorumSedis eiusdcm in e- 

ptioratus, dignitaccs, petlonatus, & pitaphio dcfcriptorum)& etiam que- 

ofticia,necnoncanonicatus,prxben- rumcunque Legatorum, feu collc- 

das,&ecclefias, cxreraque beneficia ccorum, ac in terris Romanx Eccle- 

ecclefiaftica , cumcura, velfinecura, fix Re&orum, ac Thefaurariorum 

(ccularia,& regularia,quxcunque,& deputatorum , (cu mifforum ha&c- 

qualiacunque fuerinr, ettam ft ad illa ous, vei deputandorura, aut mitten- 

perfonx confueverinr, feu debuerinc dorum in pofterum, nunc vacantia Sc 

per eledtionem, feu quemvis alium in ancea vacatura ubicunque di&os 

modum aflumi, nunc apud Scdcm A- Legatos, vcl Collcctorcs, feu Recto- 

poftolicam quocunquc modo vacan- reSj&Thefaurarios ancequam ad Ro- 

tia>&inpoftcrumvacacura:nec non manam curiam redicrinc fcu venc- 

pcr depoficionem, vel priuationcm, rint , rebus eximi contigerit ab hu- 

(eu translationem per Nos, feuaucto • manis.nec non quorumiibet pro qui- 

ritate Noftra fadfcas, &inantcafaci- buscunque negotiis ad Romanam 

endas ubilibet : nec non ad qu* ali- curiam vcnientium, feu ectam rece- 

2ui tn concordia vel difcordia cledti dencium ab eadem, fi tn locis a ditta 

ve poftulaci fuerinc, quorum elc&io curia ulrra duas diecas legaies non di- 

caflaca, feu poftuiacio repulfa vel per ftanribus iam forfan obicrinr, vel eos 

eos facU renunciario, & admifla au- in anrca ab hac Iuce rranfire contigc- 

dtoricaccNoftra cxtitcrir/cu quorum rir,& criam flmili modo quorumcun- 

.dcclorum,vcl poftulacorum &inan- quccurialium percgrinacionis, infir- 

cca eligendorum fcu poftulandorum roiracis, feu recrearlonis, vd alia qua- 

elc&ioncmca(Iari,feupoftulacionera cunquecaulaad quxvislocafeceden- 

repelii auc renunciacionem admicci tium.fieosantequaraaddjctam curi- 

per Nos, aut au&oritate Noftra con- am redierint in locis ultra duas dietas 

tinget apud fedem prxdicUm, vehli- ab cadcm curia, utprxniiccitur.non 

bi ubicunq:,&eciam per obitumCar- remotis ( dummodo eorum propri- 

dinaliumeiusdcmEccleftx Romanx, umdomicilium non cxiftar tbidem) 

auc officialium di&x Sedis quamdiu jamforiandeceiTcrinr,velinpo(terum 

lpfaofticiaa&ualircr tencbunc(vide- cos concigeric de mediolubmovcrr, 

hcecVicecanccllacii, Camcrarii, fe- eciam nunc per obicurn huiusmodi 

pcem Nocariorum Audiroris, litera- vacantia, vel in pofterum vacatura. 

rum contradidUrum,& apoftolici pa- Rurfus monafteria,prioratus,dignita- 

lacii caufacum Audicorum,Correc*co- ces, pcr(onacus, decanacus, admini- 

tura, centum & unius Scripcorum li- ftraciones, officia, canonicacus, prx- 

cccarum Apoftolicarum , & viginci bendas,& eccieflas, cxceraque bene- 

quatuorPcenitentiarix prxfarxScdis» ficia ecclcfiaftica,fecularia & regula- 

& Ytginti quioquc Abbreviatorum, ria,cum cura, yelfinecura, quxcun- 

" ~ % quc, 
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quc, cVquaHacunquc fuerinr,ctiam (i 
ad illa perfonc conmeverint (eude- 
buerint perelc&ioncrn, fcu quemvis 
alium raodum affumi, qux promoti 
perNosfeuau<5toritarc NoftraadPa- 
ttiarckalium , Archicpifcopalium, & 
Epifcopalium ccclcfiaium , nec non 
monaftcriorum regimina obtinebant 
tcmpore promotionum de ipfis fa- 
dtarura nunc quocunquc modo va- 
cantia, aut in pofteruro vacatura, nec 
non etiam per aflecutionem pacifi- 
cam quorumcunqnc prioratuum.per- 
fonatuum , ofEciorum, canonicatu- 
um, prxbendarum, ccdefiarum, aut 
beneficiorum aliorum per Nes , feu 
au&oritate Noftrarum literarum im- 
mediatc collatorum, (eu conferendo- 
rum in pofterum, prxrerquam (i vir- 
tute gratix cxpe£t at i vx adecutio fier, 
nunc vacantia & in anrca vacatura, 
plena fuper prxmiffis omnibus, & 
fingulis cum frattibus Noftriscolla- 
tione prxhabita , & matura dclibe- 
ratione (ecuta, ordinationi, difpofi- 
tioni, ac provifioni Noftrx, de ipfo- 
rumfratrum confilio, au&oritace A- 
poftolica relervamus.Dccerncntes ex 
ClAuful* nuncirritum Sc inane, fi iecus (uper 
irritws. prxmiflis&quolibetcorum,perquos- 
cunque quavis au&oritate, fcienter 
vel ignoranter, contigerit attentari. 

$. 3. Item piacet Nobis, quodin 
Metropolitanis & cathcdralibus eti- 
am immcdiate non fubje&is ecclefiis, 
cV monafteriis immediatc (ubjcdtis 
fedi Apoftolicx, fiant ele&ionesca- 
nonicx,qux addictam Sedem defe- 
rantur.quasetiam ad tempus Conftit. 
fe. rec. NicolaiPapx III. quxincipir, 
Cupicntcsj expcftabimus; cVelapfo 
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didto temporefinonprxienratx. vel 
fi prxfentatx , mmus canonica fuc- 
r:nt , providebimus;8c ficanonicxfu- 
erinr, eas confirmabimus, nifi exra- 
tionabili, Sc evidenti caufa, ac dc di- 
ctorum fratrum confilio, dedigniori 
<5c utiliori pcrfona duxerimusprovi- 
dendum ; provifo quod connrmati 
prxdi£ti,&per cosprovifi. Metropo» 
litanisfuisj&aliisprxftentdebita ju- 
ramenta.cV aiia ad qux de jute tenen- 
rur. Et in monafteriisdi&x Sediim- 
mcdiate non fubjeftis, &c aliisregu- 
Iaribus beneficus, (uper quibus pro 
confirmatione, vclprouifionead di- 
6ram Scdem non confuevit haberi re- 
curfus , ele&i, feuilti, quibus piovi- 
dendum eft, pro confirmatione 8c 
proviftonc huiusmodi ad curiam Ro- 
manam venire non tenebuntut: ipfa- 
quc regularia beneficia (ubexpe&a- 
tivis gratiis non cadant. Ubi autem 
pro monafteriis ad di&am curiam 
venitefcu mittere conlueverinr, non 
aliter confirmabimus velprovidebi- 
mus,quam fuperius de cathcdralibua 
ecclefiis cft expreflum. Et dcmon3- 
fteriis monialium non difponcmus, 
nilifintexempta,&tuncperconvmif- 
fionem ad partcs. De cxteris veto 
digni taiibus & beneticiis quibuscun- 
que, fecularibus, & regularibus va- 
caruris, ultta refervationes prxdicta* 
(majoribus dignitatibuspoftpontifi- 
cales, incathcdralibus, & pnncipali- 
bus in collegiatis Ecclefiis exceptis; DtcoHjti* 
de cjuibus jure ordinario providcatur onebenefl- 
petillosinferiores, adquosaliisper- ciorumv*. 
rinec.) CMtitttnm 

S* 4-PlacetetiamNobis,qu6dper mtnftbm 
quamcunque aliam refetvationem, ordmarig- 
» l g fa - rum* 
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grattam, expe&ativam, aut quamvis bris Caroerxapoftolicxcaxac«i qux 

aliam dilpofitionem, fub quacunquc communia fcrvitia nuncupantur,& fi 

verborum formaper Nosvcl aucto- qux exceffive 4 caxacx , quodprovi- 

ritace Noftra ficlarn vel facicndam, deacur fpecialitcr, ingravicatisregio- 

nonimpediamus Nos, quominusde nibus fecundum qualitacem, rerum, 

illis cum vacabunt dc Februdrit, Apri- tcmporum, & regionum ne nimium 

ltt> Iunii, Augufiiy Oftobrk, & Decembrk prxgravencur , ad quod pctentibus 

meniibus, liberedifponacurpcrillos, dabimus comroifiioneminpartibus, 

ad quos eorum collatio, provifio, qui diligenter inquirant fic retaxenc. 

pcxfencatio, elcctio, feu quxuis alia TaxxautemprxdiCcxpromediapar- 

difpofirio percinebat : relervationc, te infra annum adie habicx poiTcili* 

aliave quavis difpofitione au&ori- onispacificxtoriusvelmaiorispartis» 

tate Noftra faclis vel faciendis, non foivantur, & proalia mcdia pacte in- 

obftantibusquibuscunque. friannum fequencem, 8c fiinfiian- 

Becoildti- J, ^ Qiioticns verb aliquo vacante num bis vel piurics vacaverinc, fcmel 

one benefi- bencricio in Isntutrii, Mdrttt, Mdii t lu- tantum folvatur : ncc dcbitum huius- 

tiorumva- mi } Stptembris t &Kouembrkxx\cnC\bn$ modi in lucceuorem in ccclcfia vcl 

fdntiumin fpccialitetdifpofitionidiclxSedisre- monafteriotranfeat. Decxtcris vcro 

menfibus lervatis non apparuerint infra rres dignicatibus, perfonatibus , officiis, 

Seii Apo- rncnfes a die notxvacacionisinloco & bcucficiis iccularibus ac regulari- 

ftelics re- beneficii, quodalicuidcillo Apofto- bus quibuscunque, qux au&oritate . 

fervdtis. Ij ca auAoritate provifum fucrit, cx dictx Sedis conferentur, vcldcqui- 

Inbtctdr nanc&non antcaordinatiocollatio- busprovidcbitur(prxccrquamvigore 

men vide num bencficiorum non refervatorusn grariarumexpe&acivarum, auccauia 

decUrdtt- p Cr altcrnosmcnfcs poflitpet dictam permutationisj folvancur annacx fcu 

onemGreg. Nationem publicari, & omncs.qui ca medii fru&us juxta taxam (oliram a" 

XIII. gaudere voluccim, rempus cong^uum temporc polTeflionis intraannum, $c 

habeanceamacceptandi,tuncquoad dcbitum huiusmodi, fimiJitcrinfuc- 

dictam Sedem, i Kalendisjuniipro- ccflbrcm in bencficio non transeau 

ximc fututis ipfa currere incipiet, & Sed de beneficiis.qux valorem vigin- 

durabit dcinceps, nifi in futuro Con- ti quatuor florenorum auri de camera 

ciUo de confenfu didtx Nationis ali- non excednnt, nihil folvatur : duret- 

tcr fucrit ordinatum. qtie hxcob(ervantiadcinceps> nifi e- 

Be Ann4- j t g pUcet fimiliter Nobis, qu6d am fimiliter infuturo concilio de i- 

tdxum fo- c j rca p rov i(loncm diclx Scdis ordi- pfiusNationis confeniucontingat im- 

lutione. nan( J urn mo dus annatarum hoc mo- tnutari. 

De quo vt- do cutratt DeEccIcfiiscathcdralibus *. 7 .In aliisautcm.quxpcrfel.rec. Approbdti' 

delmto.%. omn j OUf & roonaftcriis , virorum Eugcnium Papam IV. etiaroprxdc- « conftit*- 

€or f\ duntaxacvacantibus,&vacaturis,fol- ccilorcm Noftrum prodiclaNatione tiem £*- 

poj o tca. vantur j c fxuc^ibus primi armi a die ufquead tempusfuturigcneraliscon-^wwiK» 

w m H9t. yaxatiQoii^ | uinma pccuniarura in Ii- cilii perraiila* conccfl"a,induka,& dc» 

crc- 



Cvm Sancta Sid« AnosTottcI? 
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lcreta, ac per Nos confirmata fueninr, 
rn quantum illa concordix prxfenti 
non obviend ifti vice nihil voluraus 
elTe immutatum :&perhoc,quodin 
concordatis huiusmodi> fiucquibus- 
visaliis eorum occafione conficicn- 
dis lircris, proptercompendioriorera 
deicriptionem, Alamania (pccialircr 
appcilatur, Natio ipfacen(eri non de- 
bc t a GermanicaNatione diftin&a leu 
quoraodolibct feparata. 

g. Etprxterei quiadifficilc foret 
prxfenreslircras ad nngula, inquibus 
de eis forfitanfidcsfacienda fuerit.Io- 
ca deferri, cadcm Apoftolica au&o- 
ritate dccernimusquod ipforum tran- 
furopto Metropolitanorum dictx 
Narionis figillo munito , ranquam 
prxfenribus fi exhiberentur literis 
plenafidesadhibearur,& perinde ftc- 
tur, ac fi diclac prxfentesliterx forent 
cxhi bitx, vcl oftenfx : & infuper quo- 
que irritum & inanc , fi fecusiuperhis 
a quoquam quavis aucloritate fcien- 
tcr,vel ignorantcr, conrigcrit attcn- 
tari. 

§. ?.NuIli ergo omninohominum 
liccat hancpaginamNoftrxapproba- 
tionis, ratificacionis, laudationis, ac- 
ceptationis, commutationis, referva- 
tionis, conftitutionis, & volunratis, 
infringere, velei au(u temerario con- 
trairc. Si quis autem hoc attcntare 
prxfumpferit, indignationem omni- 
potentis Dei, & beatorum Perri & 
PauliApoftoIorum c)us,fe noverit in- 
cutfunim. Datum Romxapud San- 
€tum Petrum,annoIncarnationisDo- 
minicx, millcfimo, quadringcntcfi- 
mo,quadragcfirao feptimo, Kalcnd. 
Aprilis, Pontificaras Noftriannoic- 
cuodo. 



AKSVUATIO QVARVMCVKQVE 
dtfpofitionum de beneficitsecclefiafiuuSe- 
di Apofiolic* refervatk obtentatorum, 
comya fornum Concordntorum xnttr Se- 
dtm Apoftolicdm&Ndtitntm Germiuu- 
cam a Principibm & Pralatk qut* 
bmcunque. 

ConftitutioClementisPapxVII. 
CLEMENS Eftfeofus Jervus fer- 
vorumDct adfuturamrei 
me?neriam % 

ADmonit Nos incurabentis txorditttr 
Nobis paftoralis oflEcij cura, ut 
non folura Nobis, (cd etiam 
cun&orura Chriftifidelium, &prx- 
ferrim ecclefiafticaruro pcrfonarum 
profe&ibus diligcntcr intenti , illo- 
rura occurramus difpendiis, & qux in 
cuiusquc ipforum prx/udiciura fivc 
noxam quavis etiam aurhorirate pro- 
diifle compcrimus, (alubritcr tcfor- 
memus. 

$ . i.Sanc dudum adNoftram perve- Pralati & 
nitnotitiam,quaIitcrnonnuIliArchi- prmcipts 
cpifcopi, & Epifcopi, ac Ecclefurum vfurpabant 
Prxlati, nonnuIIieriam Principcs, & difpiftio- 
Domini temporalcs inclirx Nationis nesbemfi- 
Gcrmanicx, poft mifcrabilem urbis citrum 
direptionem.collationcs.&difpofiti- contrafet* 
ones bencficiorura ecclcfiafticorurn mamCon- 
Nobis, & Sedi Apoftolicx etiam vir- cordato- * 
tute Cowcordatorvm interSe- nwi, 
dcm, & Narionem prxfatas reierva- 
torum reniere ufurpare prxfumpfc» 
runc> accollariones, & difpofitionet 
Noftras, &dictxSedis deiilisfadas 
admittere contempferunt, ncdum m 
Noftrura,& ipfiusScdis vilipendium, 
fed etiara in jurium Noftrorura, & e- 
|u$dcm Scdisj ac illorum, quibus dc 

ipfif 
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ipfis bencficiis providimus, aut in dandis, & confcrvandis laudata, con- 

quorum favorem alias difpohiimus, clufii & acccpta fucrunt, nullatcnus 

ieu providcri, & dilponi mandavi- recedcre intendimus, ne dicti prx- 

mus grauc prxjudicium. Et quamuis fumptores, & contcmptores; aut per 

contra prxfumpcores, & contempco- cos in di&is beneficiis intrufi cx hu- 

reshuiusmodiin Bulla, qux quotan- jusmoditemerariaprxfumpcioneglo- 

nis in die Coenx Domini de more le- riari valcanr, nevc ipfi inrrufi ex ad- 

£>afuit,declaraverimus, &procefta- ulterinis eorum titulis aUqucm fru- 

ti fucrimus, qu6d in prxmifllr, & aliis ftura reportent,neciIlis,quibus de be- 

qnibuscunquejuribus di&xScdi,& neficiisprxdi&is pcrNosautdi&am 

San&x Rom . Ecclefix undecunque Scdem (eu ejus aurhorirate provifum 

& quomodocunque quxfi:is,feu qux- titic.&in fiiturum pro vidcbitur , per a- 

rendis pcr quoscunquc actus conrra- licujus remporis fluxum, feu aliquara 

rios, aut quomodolibct prxjudican- patientiam,vcltolerantiamprxjudici- 

tcs, tacitos vcl cxprcflTos a Nobis, vel nm fiat, ant fadtum ccnfcatur, cx pa- 

abeademScdequomodoiibetfaclros, ftoralis officij debito providere vo- 

vel faciendos.aurqucmcunquercm- lenrcs, acCoNcoRDATis prxcUctii 

torls fluxum, vel patientiam, vel to- firmiter inhxrentes, Motn proprio, 

rrantiam Noftram Nobisautcidem & cx Noftra matura dclibcratione, 

Scdi nullatcnus prxjudicari dcberc, acccttafcientia, authoritatc Apofto- 

Hicideo auc quoroodohbet poffej tamenfic- Jica, dc Apoftolicac poteftatis pleni- 

tontifex ut, non fine animi Noftri maerore, tudine tenore praefentium dcdara- 

(oUmiio- intelIeximus,nonnullicxArchiepi(co- mus pcxcenla* coJlarioncs , & alias 

nes bemf-P' ls > Epifcopis* Pradatis, Principibus diipofitioncsdequibuscunque bcne- 

cicTum & Dominis prxdi&is» adhucaprx- fidisecdefiafticiscumcuta&finecu» 

fruftus miffis defiftere non curarunr, necde ra, Nobis&di&x Scdi, vrprxfercur 

^l 4 y #r .przfenticurant,quinimo,quoddete- relervatis, per Archiepifcopos, Epi- 

n,4 W ^priuscft,ne provifionesApoftolicxad- fcopos, Prxlaros, aclxcularcs princi- 

tum c«r-mjttantur,pcrfuamandataetiaropoe- pes 6c Dominos quoscunquc diftx 

cotdatc- naliaprohibcrenonvercntur.inani- Narioais feu ad corura prxfentatio- 

tum lrn- marura fuarum grave pcriculum, &L nero, vclnominationcm, etiampcr 

tdty bos aliorura Prxlatorura ac Principuro Ordinarios ipforuro beneficiorura 

ftovtfos Catholicorum didtx Nacionisperni- collacorcs a tcmporedicrxdireptio- 

maU fdei tiofum cxcmplum, & lcandaluro plu- nis citra contra tenorero, & formara 

pofejferes rimorum. didtorum Concordarorum quomo- 

& ' ad re- i *. Nosigicur,quiadicti* Cow- dolibcr facras, Sc in pofterum facicn- 

Jittutto- cordatis, qux olira RoraanxEc- das, perfonis quibus aut in quarura 

nem ftu- clefix, & dictx Nationis hominibus favorero fa&aiunt, aut inpolrcrura 

Stum te- pro ipfius Ecplcfix unione, ac pace, fient, nifi fint per Nos, aut Noftra, 

neridecer- & rranquiUftatcinter Eodefiara, 6c vel didU Sedis aurhoritate approba- 

uif . Nauoncm pcsdiOas pcrpecuo foli r tse, nuUum eicukim, ycl colorcm ipfa 



Digitized by Google 



Cum Sancta Ssm Apostolica. 9 

bencficia poflidcndi ttibuiffc, autin Judfccs, & ConsreiiTatiosquavisau- 

futurum ttibuere.fcd.&illosproma» thoritate rungentes, Sandt* Roraa- 

IzfideipoiTcfToribusj&mercintrufis r.x EcdchxCardinalcs, & Palatii A- 

abomnibushabcri,&ccnfcri,acfru- poftolict caufarum Auditoresfentcn- 

ctus per eos ex bcncficiis hujusmodi tiari,intcrprcran, cV judicati debere, 

percepios, & fWcipiendos,nulloun- (ublata cis, cVcorum cuilibetquavis 

quam tcmporeiuosracerc, fcdadtl- alitet ientemiandi. inrerprerandi, bc 

lorum rcftiturionem in utroque foro judicandi facultate, & poteftate, ac 
efficacitcr obligatos efle, & ad fllo- uritum, &inane, fi fccusfuperiisab 

rum rrftiturionem, adeorum, quo- eis, velquibusvisaliisquauisauihori- 

rum inrereft, fcu ctiam fifci noftri in- tatc fcientcr, vcl ignoranter attcnta- 

ftantiam, omnibus viis Juris,& rcmc- tum forfan cft ha&enus, aut in pofte- 

diiscompelli pofle, & dcbcrc, &eos rum contigerir artentari. ClduftHd 
nullounquamtcmporebeneficioRc- §. f. Non oblbntibus rcgulis, &c & ero g*ti- 

gularuro de annali, & ttiennali pacifi- aliis prxmitlis, aliisque conftitutioni- 1U * 

co poiiciforc gaudere potuiilc auc bus, & ordinationibus Apoftolicis, 

poilc. caeterisqne contrariis quibuscunque. 

$.$ Illis ver6, quibuseadcmbene- Ut autem prxmiiTaadomniumnoti- 

Vrtxifit ^ c ' a P cr Nos,autaudcoritareNoftra, tiam, deducantur, volumus, &c man- 

autetna S vc ' d*& x ^cdis, tenore &formaCon- damus pracienres in Canccllaria Apo- 

Stde < dco. cor ^ atorum hujusmodlfervari*. col- ftolica more foliro publicari, & in 

(lolua f w J ata feucommendatafunt,aut infutu- quinterno ejusdem Canccllaria: dc- 

xta /«i#. rurnconrcrcntur » vclcommcndabun- icrtbi. Tides dan 

rem Con . tur ,nccnon Eccleiii$,cV:locisectlefu- Prsecere* quiadiffictl^ forct trans- 

tordatt- fticisaccollegiis.quibusperpctuo.vcl prsefentes lireras ad iincula Ioca, inftMP**' 

rum iura^ tcm P u $ cadcm authoritare unita quibus de eis forfitan fides facienda 

9l/<u - tfW - we funt,autinpo(lcrumunicnrur,acom- forer, dcfcrre, eadem Apoftolicaau- 

r ^ rV4rf .nibusillis,quiinexecurioncIittcrarum thoritatc decernimus, quodipfarum 

tiam a£eU'^P t *^°^ C3LSam c ' s conceiTarum pcr traniumptis, manu alicujus Notarii 

dtquaKdo- con ^ ltutiones * feumandaca Archie- publici inde rogati fubfcnptis, & fi- 

cubque pifcoporum. Epiicoporuro, Prxlato- gillo alicujus perfonarccclcfiafticx^n 

tontra /^rum,Principuro,veIDominorumprj:- dignitatcconftitutxmunitis.ca prot- 

trufcs t didiorurn , hadccnus quomodohbct h» injudicio, & exrra, cValiisubili- 

impediti fuerunt, aut in poftcrum im- bet fides indubicata adh-bcarur, qux 

pcdientur, diccas Regulas, &quem« prxfcntibusadhibcretur, fieilcntex- 

cunq;tempotisfluxumfeupaticntiam, hibitz, veloftenfx. Santlioptt 
vel tolcrantiam minirn^ obftarc de- $. 7. Nulliergoomninohominam 

bcrc, qu6 minuscontradidtosinrru- liccat hancpagmam Noftrxdcdara- 

fos, Sc intrudcndoiquocunquc tcm- tionis,decreti,& voluntatisinfringc- 

porejudicialitcr experirivalcant. re,vclciaufutemerarioconrraire. Si 

Dtcretm ^4.DcccrncntcsficpcrquoJcunq; qwijautcmhocattentarepraciumpfc- 
'muans, |» fc 9 
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ric,ind ; gnationera omnipotentisDei, fiafticorum difpofitio didhe Scdi Cpc 

ac BeatorumPcrri.flc Pauli Apoftolo- cialirer rcfervara eft, non apparuerit 

rum ejtislcnoverit incurfurum. Da- intratrcs mcnfes a die notaevacatio- 

tum Roroac apud S. Peccum Anno nis, inloco bencficii, quodalicuide 

Incarnationis Dominica; millefimo, illo Apoftolica au&orirare provifum 

quingentefimo , trigefimo quacco: fucrir, ex runc, 6V non ancea* Ordina- 

Cal.Julii, PontnScatus NoftctAnno nnius, vclaIius,adquemiHiusdifpo- 

undccimo. iitio percinec, de illo difponere poili r, 

Blofius. * & farpenumero comingac, uc ance- 

lea*&puhUc*ufuttmCmc.Apoft. 1 uam Huif.cio, quam plcrumque 

dten.lulttM.D.XXXUll. cnao ? 10 concurfu ptariurn , fivc «n 

7 ... . A . parribiis, fivcapuddictamSedemh- 

£f ego Ucrtm vidt regtji.m qumter. J f . 0?QtKZ in ; ium> mores> do . 

gmdemCancel.fol. j/o. arinameorum, quibus dc di<2is bc- 

DeclnMoConfiitutionu " cfici " P« Scdcm Cind l m P rovi " 

CREGORII XIII. SVPER dcnduraeft, compkripoflit. autart- 

concOrd atis giamahm. tequamde ipfis provifiombuMeudc 

mandaris,quzadinquifiuones>5c pro 

QVOD ORDlNARll COLLA. vi fi one$ hujusmodi faciendas abea- 

xtres prstextu Uterarum Nicola Pap* dcrQ ^ edc i mpccra nrur, velMotu pro- 

V.proCOSCORDIAGnnunjsconfer- pr ioproceduntlicereApoftoIica:con- . 

rc r.on poffunt bcnefcxa«clc(x4fiiC4 p.ft fi cianrar , vc l ct j am antequam manda- 

tresmenjcs.exquova^armtMdc tUutn- M a d ; udici l, USf ad quo*dircfta 

traboctempmaScdcApoJioltcapro- f(jnr> rccipiantur> vc l rccc praexpedi- 

VtjHMeft, antur, interdum quoqueiiteris Apo- 

GRBGORIFS Epifcopus firvusfer- ^olicis cxpedicis, OSC gratia pucificaca, 

vornmDtt adfuturamra feumandatispra:di6c.srcceptis,&in- 

. v ■ quiltrtone complcta, antequam ora- 

tor Or- mmortam % nimoda CKCUtio pct fi c i atur> propcec 

d sr' * /'"NViCinEcclcfiamDeiincoramo- divcrfa iropedimenra, qux frequen- 

\edift) V JdainferunrNoftraNoscxpcdit ter luccedunr, cempus crium menfi- 

* j l animadvcrfione reraoverc. um , ex quo vacacio beneficiiinloco 

nereaeoC" ,. - , , - * - . , 

ntficittva- »• <• Cum itaqucperhterasfcl. re- ipfius nota eft , cxptrer, ac proinde 

cintibm m cor< *- NicolaiPapje V. Narioni Ger- Ordinarii locorum, aur alii, ad quos 

mcnfib Se manix pro illius untonc, & concoc- taliura beneficiorura dilpofitio, cef- 

di ipoi re- dia cum Sedc Apoftolica incer alia fantibus Apoftohcis rcfcrvationibus, 

fervatun:- concedacur, ucquocies aliquo vacan- percinec, lapfo tempore pr*di£o, U- 

f, fumt i tc bencficio Ecclciaftico, in menfi- cet pnusquara illud iaberctur, provi- 

dxtta Sede bus Umarii, Martii, Maii . lulti, Se- fionis five alcertus ditpofitionis dc il- 

provifum, ptembrk&Sovembrkyincpibas vacan- lis *dt&a Sedejara gtatia fa<SUfue- 

utfupra in tium Gcrmauwe beMaciorumEcclc: tic ( quod ipfijm ad tribuendum , Sc 



em coniu 
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qnxtendtim jus fatis fuperque eflc 
ccrta juris intcrprctationc rrcquentcr 
declaratum eft) illa ramcn confcrre 
contendantrQua dc caufamultisRc- 
ligionc, icpietaccinfignibus, quan- 
do ii polfc oftenfum virtutis,& do&ri- 
nxfux fpccimcn, atque indc immen- 
los laborcs,& fumptiis beneficiis po- 
tiri deberenr>aliiprxoccupaeorcsob- 
tcncu ordinatix collationis hu jusmo- 
di contra adverfanrur. 
Uic Pont. $• •* Nos indignum rati , quod 
modo de- temporisroora, quamadpcrfcrutan- 
c l*r*t di- dum accuiacius calium probiracem, 
titmconft. induftriam, & alia requifita interce- 
Ktcol, V. dcrcproutilitateEcclcfixnecclTccft, 
locum injuriis aperiat» attcndentcs- 
que vetbaprxdi&a (inioco benefi- 
cii cum veroiinotr vacarionis) quae 
protinus antecedunc, conjungi&ad 
ilJa duntaxac rererri , ac voluntatem 
conccdencis , lcnfuroquc couccflio- 
nis, 6c literarum prxdictarum ficek 
le , ut difpofitio beneficii intra tres 
menfes a die notx vacationis i Sede 
praedi&a ficri, dcque gratia fa&a ali- 
cubi apparece dcbeat, quemadmo- 
dum re inter utriusque juris intcrpre- 
tes jam pridem concrouerfa fumma 
cacione judicacum apparec: vixenira 
eft, uc icincribus non modo intcftis, 
auc prohibitis, quodfercfcmpcr ali- 
quo contingit, fcd eciam ezpedicis 
quis et cam longinquis regionibus ad 
dictam Sedero profec"rus , Sc in ea 
ad cxpcdicndum ncgocium, vel pau- 
lifpcc morarus, in easdcmfc rcciperc 
tanta temporisanguftiapoffic. Quo 
cicca xquitate & juftitiafuadcntibus, 
prxfentium audtoricace declaramus 
conccffionern NicolajPapx, & litc^ 



ras prxdi&as Iocum omnino non ha- 
bcre, quod Ordinarii, aut alii colla- 
tores prxdi&i, poft lapfum rrium 
menfium ex die norx vacarionis in 
loco bcneficii difponere poflint de 
ullis bencficiis prxdi£tis » aliasfub 
conccffione, cVrliterisprxdi&is cora- 
prehenfis excra Romanam Curiam 
in mcnfibus prxdi6tis quomodova- 
cantibus, vel vacacuris, dg quibus in- 
tra di&um tempus trium raeniiura 
pcr Romanum Pontificem , ac di- 
dam Sedem qualiscunque gratia, vcl 
difpoficioi auc conceffio fa&a fuerir. 
Ne camencuiquam licicum fitfa&am 
a Sede prxditta difpofitioncm hu- 
jusmodi in longum obtcgere: illi qui- 
busdcinceps gracix hujusmodicon- 
cedencur, earum conccffi<Mium , fi- 
dem.fic teftimonium, intrarresmcn- 
fes a die nocx vacationisin loco be- 
ncficii hujusmodi, veldidtiscollXro- 
ribus fignificare, velinipfobenchvit 
loco publicare quoquomodo tcnc- 
antur. 

$. j. Dccernentcs omncs, & quas- Decrttam 
cunquc difpofitiones de di&isbene- irttUM. 
ficiis ab eisdem coliatoribus poft fi- 
gnificacionem.leupublicarionem hu- 
jusmodipro ceroporefa&as, nullas& 
invalidas, nulliusquc roboiis, vcl mo- 
menrifore. Sicqucin quibusviscau- 
fis pendenribus, & fururis judicari 
debere. Necnon irricuro , & inan3 
quicqaid fccus fuper his ab eisdem 
collaforibusj auc quibuscuaque aliis 
(ciencer, vel ignorancer conrigeric ac- 
rentari. 

%. 4. Quodfi fortc quisquam col- ColldtorS 
latoruin prxdi&oium fuetic prxfcn- mobtdtcn- 
tium violacor , cum a bencfieiorum, ttumpMA 
b i &ofi- 



" CoHCORDATA NaTIOXIS GERMAftlC^ 

&c officiorura collarione tamdiu fuf- nis Dominica, raillcfimo quingente^ 

pendimus,donccipfcveniampeteni firao feptuagefimo fexto, Kal. No- 

rcftitutionisgratiara a Sedc przdi&a vcmbris, Ponrificatus noftri anno 

merucrit obtinere. quinto, 

txempU- §, f . Caeterum volumus, ut prae- M. Dat. 

rmnpiet. fcnrium rranfumptis. ctiam imprelfis C.Glorierius. 

Notarii publici manu, & figillo per- A. d c Alcxtis. 

fonas in digoitatc Ecclcfiaftica confti- 

tutx obfignatis, eadcm prorlui fides Anno ** NatiyitateDominiM D L. 

injudicio.&extrailludubiqucloco- V1, 'nd-quarradievero xxxix. 

rum adhibeatur » quae adhiberetur, mcn foNovembrisPont. San&iflimi 

ipfis prxfentibus fi cflcnt exhibitx, in Chrifto Patris, & D. N. D.Gre- 

vel oftenfx. S orn divina providcntia Papar XIII. 

Sdnait * ^.Nulliergoomninokominum Anno V - rerrofcriptje litcrse affixx, 

pamdk, "ccathancpaginamNoftraedccUrati- 7^*' &publicarxhicrunt, &pcra- 

onis,decrcti,(ufpcnfionis,&voluntatis a< |uod tcmporis Ipacium dimifix ita 

infringcrc,vclciaufutemerariocon- Valvis S Joannis Laterancnfis, 5c 

traire. Si quis aurem hoc atrentare P" n api* Apoftolorum de Vrbe, ac 

prxfurapfenr,indignarionem Omni- ,n acic Campi Fiorse per nos Joan« 

porentis Dei, ae Beatorum Petri, 6c Dcm Frc yl c > & Claudium Mongcat 

Pauli Apoftolorum cjus fc novcrit e ) l,, d cm $• D- N. Papx Curiores. 

incurfurum . Datum Romx apud Antonius Ludoicus 

Sanftura Pctrura, Anno Incarnatio* Magiftcr Curforum. 
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IN QVINQVE LIBROS DECRETALIVM 

SACRI CONCILII TRIDENTINI 
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AVCTORE 

IOANNE HONORIO AB AXEL 
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S V M M A R f A. 

SummAconfcriptAtfl tisqui fludutrunt I«- 

flitutionibut ImptrUlibus.* 
lultfis Ugum Rcmanarum non rtfpuitfd- 
muUtum. 

DtcrttaUs, libtrftxtus cUmtnttnA, & <*• 
trmug.tundtm babtnt titulorum ordintm. 

4. Dtcrttum diuidttur m trts pArtts , dtflm- 
Biomt,(4ufxt & traclatum dtconfecrd- 
tiout. ^&J' 

5. ChriflUnorumdutfuntgmrd, mancipati 

diuino ojjido &'Uki. 

6. ]:u diuinum tfl qUodUgt (Otf tnttUT & C- * 
UAngelio. 

Summa 01 Decrtults, 



■y.JuscAnoritcum tfl quod ChrtflUnorum dtlit- 

nts ad fintm atevu btdtitudinis dirigit. 
8. Ltges & Canones feruandi funt in foro w«« 

fcitntu, cum diflmfttonc , an fint conftlij, 

rtl pracepti. 
p. EtumJiexuuftAliquid flatuant contrd ius 

naturale. 

jo. Ltx & Canoninducentet p<rnAn t AC fundAti 
fuptr pufumptiontfitlionttAut confuttudi- 
nt quA non funt vcta aut rtqutrtntts ctr- 
tam foUmnitAttm , nonfcrUAntur inforo 
tvnfcitntU. 

u.Lcxiritufld , AUtnutrituu ptccAti mn ftrud- 
tttr inforo confcitntuu^ JZmt* 
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71. Dtcrttala funt rtfcrtpta quibui fummtn 

Pont.ad confultationtm altcuiui rtfpondtt. 
Ij. . Grtgoriw Papa IX. compihuit dmttalti. 
14. Ttdtla de ntttfttatt (alutu fubfunt fummo 

Pontifici. 

IJ\ lui Canonicum conflat conflitutionibui, rt- 
fcriptit,& confuttudtne. 

(PROOEMIUM. 

F^SS^? 8 Cripturas brcncm Ehar. 
ftjC^^fcSn rationem in quinque libros 
S^^xjx I^ccrctalium, accomodatam 
•Cff ^^B ^acri Concilij Tridentini de- 
crctis, Dcum oprimum maxi- 
raum humilitcr precor.vtinrcllcctumme- 
um dignctur illuminarc, le&orcm moni- 
ittum cupio ,t vt deguftatis Impcriahbus In. 
/litutionibw,td huius opufculi lectionem 
acccdar,in quoomifi,aut breuitcr attigitN 
tulosqui in Imperialibus lnftirutionibus 
t fufitisexplicantur, -\ quia vti lcges Imperia- 
Icsfacras&diuinas regulas non dedignan- 
tur fequi. Autb. vtderui apud proprios tpifcopos 
ineque tnimvolumuH. cltrici de Utd. c.eaphe- 
Mumfi.i.vtrf.dteai.quaftton. \.c.fin. mfiiiedt 
ftcund.nupt. c.fane i'ftdfitutis,qutjl.} c.ltgt§. 
, /fw-io.i/i/f.ttafandta matctEcclcfia vcncran- 
darum Icgum Romanarum c.i.jo qutft. ttr- 
tid , n on rc fp u i t famul a t u m ,c fupet jptcula, de 
ftiuilt.x Mnou. optr. nunt.cin auduntta,dtftnt. 
txcom. difl.io infumm.&ptrtot. ctum incau- 
fa Ipirituali, c. in audttntia&tbi Pan. in j.not.dt 
ftnt.txcomm. acinrerdum roitigat rigorcm 
iuris Ciuilis.cz. dt adult.tr fhtp. c. ptfumum in 
fnjfr tbt gk ff fin.i^.quafl.B.Dco audorc rem 
aggredior.lcruatoordinctirulorum Decre- 
talium,iuxtaprxceprum lummorum Pon- 
ttficum , qui cum Conftituriones aliquas 
proraulgabant nouitcr,cas mandabant fnb 
antiquarum fcrie feruari. V qutm hbrum m 
3 proccmM' t Hinc cundcm habcnt titulo- 
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rum ordincm Decretnles, libcr foxtos , Cic- 
mcntin*,Exrrauag.loannisXXII.&:fcxru- 
uag.communes , f Connumcrarur intcr le- ' 
gcs cauonicas liber dccictorum.cdirusan- 
no H fo.gloff.tn c.pofl apptllationtm , § .forma m 
vtrb. 1161. x.queft.6. quiaapprobarus fuit 
pcrEugcnmm PapamlU. cVapcpnlo, & 
publicc legirunnlcholis.cVfacir plcn.-mifi* 
dcnv.Pantn c.z.infint& tbiFtltn.n. 44.^ rt- 
fcrtpt.SUrant.<n fpttul.pari...nu.i^. diuiditur 
mdiftin&iones, quarum funt ccntum Sc v-- 
na; caufasquxfunt triginta fcx , cV: pcrmo- 
dumpofitionis formantur, &lubeisvariae 
quxftioncscxf lanantur.fub^. caufa inj. 
quxftione inrrnnifcerur tra&arus dc pcc- 
nitcntiaper fcptcm diftin£tiones:poft jcT. 
causaponitur rra&atus confecrationispcr 
quinq;difHndfcioncs.glofIa in fingulis rubri- 
ctsdccrcralium notar dccreri Ioca,in quibtts • 
matcrixtituljrjm rra&anrur.Acprxrairco 
t quodduofuntgenera Chriftianorum,cfl f 
vnum genus, quod manicipatum diuino 
officio.cx dcdirum contcmplationi,& ora-- 
tioni.abomni ftrepitutcmporalium ceflare 
conuenir; vt funr Clcrici&Dco dcuoti.A- 
liudgcnuseft Chriftianorum, vtfunr laici, 
quibu'; conccflumeft.vxorcm duccrc, ter- 
ram colcrc.oblationes fupcraltariaponere, 
decimasreddcre. c.duo funtgtnera 12. quefl. 
i.| Iusdiuinumcft, quodlegc continctur, 6 
&: cuangclio.fiip. t. %. batfantla &%%. fetjq.dt 
fumma Trmtt atqueimmutabilelcmpcrpcr- 
manet, cV fasvel ius naturalc appellarur, 
quo quiique mbetur alijfacere. quod fibi 
vult fieri, & prohibetur aJij inrerrc, quod fi- 
bmoht ficri.c.i.c^ i.dtft.i.^ lus canoni 7 
cumcft iusquod Cbritttanorum adciones 
adiinem arternz bcat itudinis Ji r gi t; F rottm. 
dttrtt.tnprint.dtfl.y infum. & c.i. e> 2.f nara 8 . 
l^gcs pofir iu* , gloff. 1 .»» c. qut tntttltfiarum dt 
tonflit. c. dt Cdpttulu & ((. ftqq. dtfi.i o. &.Ca- 

oooes > 
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rvcnes fcruandi fiint,in foro conlcicntix,c<ip. 

f^al&t,n4m (0tuupifttnti4m.de conftit.c.nutit ip. 
dift.c.tilud & Wt Pan,in $.not4b.dtMuitr.&obtd. 
t.ficut dignum dt bomutd. cum dtftin&ione, 
an fint confilij , vcl prxccp 1 1 , glojf. tn (.£t ntralt 
invtrbotnktbemut dt tltd.m6.c.fin.\^.qut{\.\. 
o tet.amfiexcautaaliquidftatuantcontraius 
narurale, vt in vfucapione, prxfcriptionc, 
Maccdo n i uno , Vcllc iano , Pa n. in e.quU pUrt- 
que nu.if.&feqq. detmmunit. ettUf. & tbi Can. 
&iiganrdeli£cum omnino occuicum : Clt- 
pttnt. i.dtbtTtt.md canon diitinguat, inter 
forumpcenitentialc &iudicialc,(.fM defron- 
fel. vta&ioncl. Aquilixceneturdansdam- 
numculpaleuiflima, l.ml.aqmltai. jf.adl. 
Aquiliant.infoio confcientix non tenetur de 
damno , fcd imponicur pxnitentiade negli- 
gentia:.'nwrtiw wd.c.fuut dtgnumpojl n.a f ,& 

20 K.Pan.mc. i.n. 11. detonfttt. t led iex vel canon 
non feruanturin foro confcientix, fi indu- 
cantpxnam*. fraternitas\z.quafi.2. arg l.ft 
p4n4t4ufaff.de cond.indeb.\elfundcmutlupcc 
prxfumptione,fidrionc, confuctudine, qux 
nonfintvcrx: c.itqutfidtm&ibi Pan.de Jfem- 
ftl. t, vtritntt & ftq.%dtft.t. tnquiftmni dt ftnt. 
excomm.c.cum 4terntdcre md- iu6.auc requi- 
xantfolemnitacem ,qux non.fuic fcruaca in 
a<ftu, vr hxrcs non conficicns inuentarium, 
non tcnctur in foro confcientix vltra vires 
hxredirarias,nec ad vfuras cxrorras pcr ce- 
ftatorem ,fi invcritatcnon eftinhxredrra- 
xc; exminnstoiemni ceiramenro debentur 
legata; eledtio valetinquaintcruenic con- 
(enfiis cligentium abfquc alijs folcmnicati- 
bus \ ex conrra&u nulloob dcfc&um (o- 
lemnicacislicice cesrcrinecur, Pjtn.md. c.quta 
fUriqutuu.iti.p. 4.1. & ^.&tbuUmC4n.p4tt. 
inci n.19. dt in inttgr. reftit.Ftlin.tn c. i.w.jo. 
&feqq.dtionfttt .& ibtdem C4n. Pnn. inc.i.nu. 
to.dt(onfttt.Fran(>inc.quanqu4m num.?.& io. 
M y.ui .iu 6,& iht CtfHM.hxrcdjcatc nouadi- 



tadebenturicgatapfa: Pan.int. rtlatum pojl 
nu. 6.dtttft4m.-\ idem obcinct quando lex 11 
eiler iniuftaexfinc,vrfiprincepscam edidic 
propter fuam vtiiitatcm : c.trit autemlex dtft. 
4 . vel ci au<5toritatc,li cxccdi t mctas iux po- 
t efta ci s : c. rt animarum dtconfttt.in 6. Ljin.ff.dc 
lurud. omn.lud.rclcx forma,quia non diftit- 
buic xque oncra fubdicorum, ficuc debec 
faccrebonus paterfamiiias : fiuc imtticiua 
pcccati Pan.mc.iMum.i) Mton{Ut. & tbidtnt 
Ftljn.tmm.^.vtrf.fetundustnfut.^ Oecrecales X1 
iunc ccfcripcaquibusturamusPoncifcx ad 
confulcationemalicuius reipondet, fiuc io- 
lu5jC4p.\.dtrtf(rtpt. liuc deconfilio. t. bon, 
mem.m4g.de eUit. vtde gloJf.mttf.rn fum.}. dtjl, 
Ftljn.m c.confulert tn prtnt.dtftm.Cocapthuiz , 
HbrosdecreraJium ianctx mcmorix *f Grc- t g 
gorius PapalX.periamfcum Raymuudum 
fuum pxnitentiarium. tn proetm.fO- f ^ 
mnesfidclcsde neceflitare lalutis, iiibfunr 
fummoPoncifici Romano,qui habct v- 
rrumquc gladium.iudicat omncs cV a nemi- 
nciudicatur. Extraaag.i. dcmaior.&obtd.in 
tonmuntbus ,f . epifcopo $ .fola & tt.ftqq.j qutft. 
3. t Conftariuscanonicum confticutiont* ZJ 
bus,rcfcriptis,confuctudine. 

DcfummaTrinitare,5c ftdc 
Catholica. 

Titulus I, 
S V M M A R l a. 

1. Irinitat vnum tjl vmutrfotum prinapium. 

2. Vndi dtcatur, 

3. Ttdeidtftnitio ^&inquo confiftat. 

4. Ftdtliumfnaeji vmuerfalueulefta. 

HiCcrubricapramicritur, quiaf Tri-x 
nicas,vnum cftvniuertorum principi- 
um;ob maioritacem & prioricatem.SwOTm* 
.didtur. t rf/0i/4#dicicur,quia licccvnafitj^ 
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fubftanti\elTentia,feunaturadiuina;eftta- mcrcntur beatitudinem pcrucnirc. c. i. §. 
mcnpater,qui generat: filius.qui gigniturj. vna&$.fin.hoc tu. 



Spiritus fanclus, qui proccditj vr diftin&io- 
nesfintinpcrfonis, vnitasin natura.u/?.i.§. 
tusautem boc ttt.c. qui epifopus dift. quaepcr 
&loytem& landtos Prophctasaliosquefa- 
mulos fuos.iuxta ordinatiflimam difpoli-- 
tioncm tcmpoium,dodlrinam humanogc- 
ncri tnbuitfalutarcm : & tandcm vnigeni- 
cus Dei filius Iefus Chriftus .1 tota Tnnitate • 
communiter incarnarus,cx Maria Lmpcr 
virginc,Spiritus fanfti coopcrationc con- 
ccptns , verus homo fa&us, cx antma ratio- 
nali , cV humana carnc compolitus, vna in 1 
duabus natuiis pcrfona, viam vitx mani- 
fcftiusdcmotlllrauit.^rfp.l.§./;/^/<;J^74<^^ . 
3 feqq.hoc tit.\ tiditcb fubftantii fpcranda- 
rum rcrum , argumentum non apparcn- 
tiam: S. Psulus in epiftoU *d bebr.cip. 1 1 . con- • 
fiftitincollc&ioneatriculorumfiuefymbo- 
loapoftolico; d.%. hufanCtiTrmitAs&SS. 
feqq.c.htc eftfidesia. qutfi. t.d.c.qtn epifopm 
l$.rfi/r\cfteadcm in.fubftantiacum fidcan- 
tiquorum, diftat in qualitate; quia quod ipd • 
• crcdebantdefuturo,fcilicct filium Dcinaf- 
citurum ,nos credir.ius dc prxtciiro fciliccc 
Chriftum natum^vndc Math; it. cap. turbtt 
autem qutpractdtbaut., & qu4fiqueb*ntur,iU~ 
*d\ mabtnt,OftnnAfilioDamd.-\ Vnacftfidelium 
vniuctfaiis c.cclclia,extraquamnullus om- 
nin6 taluatur,in qua idcmipfe facerdos eft 
{acrificiumlclusChriftus, cuiuscorpus Sc 
fanguisinfacramcntoaltaris,fub fpccicbus - 
panis,cvvini,vcracitcr continetur, trans- 
fubftantiatii panc in corpus , & vino in fan-« 
guincm, potcftatc diuina,vtadperficien- 
dum myftcrium vnitatis,accipiamusipfi dc 
(uo.qttodaccepitipfcdenoftro.Nonfolura 1 
autcm vitgincs, & contincntcs , vcrum ct- - 
^ iam coniugati , pcr rc&am fidcm,& opera- 
^jioncrobonam.placcntcsDeo^adatcrnam 



Dc Conftitutionibus. . 

Titulus II. 
5 V M Af A R l A. 

Confuttudoludki eft probtnda. 
Conflttuttopropneift quod Pnncept ffatuit^ '; . 
Urge fumttur pro tmmftaiuto ettAminft~ 
rtoru.. 

Conftttutiontm qut factrtpofsint. 
Comtltum vniutrftle aggreganit tucloritas 
eftpenesftmmum Ponttfittnt. 
Summus Ponvfx eft fuper Cotutltum vni- 
uerfait mc ab eo iudtcatur,- 
Comthum proutmiAle conuocant primatts , 
Uttropolitant,ftu illu imptditis Cotpifcoput 
untiquior prouincia ftdnon Capitulum pri- 
miualts aut mttropolitana tccltfiu ftit vt~ 
cantt. 

Cor.ctlium tpifcopale ftu fynodalt conuoctt 
tptfcoput,ac fedt vacantt Capitulttm Catbt- 

dr.tltt ttlUfti, ■ 

Conflttuttonis proprium tft vt futuris ntgotik 
fcrtptotntilligAtur. 

Confuttaioomnu habtt cUufulam dtrogt- 
torUm adrefmptatontraria ai vttlttattm 
parttumconceffi.* 
w.Et ft txprejfamhabtat cUufuUm dtrogato- 

Tiam,tt\u{ormatft ftrutndt.' 
U.Conftttuttoni Conitlttrtj JptctAlittr t(l dt- 

rogandum ,ftc\ufo ConctUo Trtdentino. 
M.Conftttutio Coriciliarij qutnam dtcatur. 
1$.Conjittutio quomoiotoiUtur. 
lAf.Ltgtsallegari poffuntinforotccltftAjluo, 
li.Statuta Uicorum non Ugant clericos. 
1 6. Statuta Uti iuduij t vtl loci contraclus } anfmt 
attendcndt, ■ 

IVs fcriprumeftccmus, iJcoprxmitrun- 
tur ntulus.dc Conftitutionibus, ac dtuli* 

de 



8. 



5> 
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< :deR~cfcripti's, & poftea fubnc&itur ticulus 
^oNtconfuccudroc. Allegans conltitutiones, 
fittc Stauitaquiacertalunc , oon tcnctur ea 
$ produccre.c .pafioralii &ibi ?kn.& Can.di fid. 

Inftr. Bart tn l. omnes papati nu. 67.ft.dt \ufi.& 
c XMT.pti l.xin princ. verf.nam fi qutdtmff.ad Sma- - 

tuft- Turpill. iecus ii alleget confuecudine m, , 
1 f quaedebec probari Iuchci./.r.C.ffr* fit lnnga 1 
confutt glff in ttb. i.in verbo iur'ir t C. fi tnitra tm 
fti vttht.pub.&ibi DD.alltgamtsobfot.ttnt.s, • 
Itcni pbfition i iuris non ctt cefpondendum \ • 
lAnomni ff.de lur.&faditgnor. gl.fin.in fin. dc 
(cnftfi. /. ornamcniorumff.deauro &arg. leg. I. 
(onftfitombttt tum l.feq.' infin.ff.de mterrog.atl» 
gl.inlib.i.§ .qttod obftruariin vtrbo txiftimat. C. 
dt lureiur. prtpt. caiumn. poficioni iuris non 
fcripci eftcc(pondendum,quianoneft ccj-~ 
ixim.Bartinl.i.nu.ixMtonftff.Bart.inlpraftri- ' 
pttonenum.tt.C.ficont.lut vel vttfo.pub.BaTt.tn * 
* 4.$: qutdobftruarimtmAy.YConftitatio pro-' 
pric cft.quod princeps (hruic; c. confiitutioz. 
difi.j:ftd &qttod prtnttpi lnfi.de lur. nat.gent. 
largd fumiturproomni ftaturoetiam infcri- 
ocis yt.confuttudo %.fin. i.dift. & ita (umirur 
inhjcRubnca,(ubquatracla!ur non tan- 
tumdeftatutisPrincipum, fcd ctiam infe-* 
tiorum. c.am omucs t c.quameccltfiarum c.cum 
linbottit. t Conftituticmcm taccre poflunc 
Vz^Zyt.fin.bocut.c.tmtr altadtftnt. excomm.c, 
fic omnes & cc.ftq<fj$.dtft.c.in caufts de fcnt.&' 
re iu<LLegMus t cfin icofftt.ltgat.tap.i.dt locat/ 
&cond.e.quod diltcliode confang,& afftn. Ar- 
chfc^ifcopus.Ejjifcopas, c.fi quis dtmawr. & 
obed.c.veftra dt locat. &tond. Dirfcrcn tia eft irj ' 
publicationc : Conititutioncs lummi Pon- 
tificislufhcirin vrbe publicart.vcoroncs li- 
gcnrj.nectffawm $.pofitantdtutius&,bt Bald. 
n.i.ffJeorig.tur.M. eyc. quodntcftiffti.it dt po- 
fiu\. ?ra\at.n\f\ habeant appolitum decrci um *> 
publicationis ipeciale.*.i. dtlotat. & cond.c. 
qujmiam de Simo».(HU quorundamdc md.c.ov.iu. 
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% .vndt boc de panit. &ttmifi. Archicpifcopus 
&]ep]fcopustenentar fuaftatuta plebibus 
nota facere.c, Hn. ii.dtfl. Item Confticutio- 
nemcondunt Abbas.r. cum adMonafierium 
$.Abbativcro dcflat.Mepacb. Prdatus , Inncc. 
in c.tumai Etclefiarum n.x.de offic.orditt. Capi- 
culum , c.cum accefiiffcnt boc tit. t.figmficatum dc 
prab.gl tncap 1 $ % tttcrun$in verbo fiatutum dc 
vabfignf. tn 6 c. i.de hisq.fi. a.mac.part. cap. 
V opulus, Gurt.inlomuespopult nu- 5. &fcq.ff. 
dt luft.& lur. c.quain eccltfiarum hot tit. quod- 
libec Coliegium approbacum,c.cx literi boc 
ttt 1. 1 . & qut bus atttem ffquod tuiufque vniutrfit. 
nom.&tbi OD fiart.ind. l.omuts populin.6. liir 
dices, Bart iu d.Lomnes prptilimtm. 8. prouc 
lociscpportunistatiasdicctur > &tme' ccadi- 
cuc in i.toufiat. autem, &§§ .fiqij.ififiit. dt lur, 
natur.gtnt. &ciuiU itcmConahum vniucr- 
fale.f A.& x.& s.dift.ij.cap.frabto & cc.ftqq.x 6. 
difitncl.gt.mfum. dift. i7.Conciiium prouin- 
cia! c, j X.dijLw fumma dt Conftltis & cc.ftqqSy- 
nodusepilcopj!i.v ptn.&fin.i2.dift.dcci\ii' 
buspaucaattingcmus. t Audtoritasaggtc- 
gandiConcihj vniucifaliseft penes lum- 
mnm Pontificem, & (cdem Apoftolicam: 
dift.i7.i»fumma&c.i.& $.&ftqq. &c. rtguU 
§.pemiift.}.& ibtghff.cui fi Romanus Pon- 
cifex intercfle impedilcui*, vnum vcl plures 
legatos, adhbc ipecialitccdcflinatos, coft- 
fti tuc ce ( ble r, c: rtguU vtftra & ibi gloff. 1 . difi, 
X7.aliasnonconcilium ,fedconuencicutuni 
aucconciliabiilum cenfetur:&quidquid in 
eo actum eft,ircitum habetur & vacuum :f f 
multis di(1.i7.(.rtgula &tc.ftqq.\7.difi. Epiico- 
p! {ccundum ordtnatibnis (uxcempus , fiue 
adconfcdehdum inConciliofiuc ad ftib- 
fcribendum, & votanaum,G«wifl.inc.<Z(|Jwi- 
vtus iz.dtfi. velinquahbecaliarc, (ua.uteu- 
duntloca,rempu(^ueordinationis non ad 
ecde(ias,fed ad pcribnas rc ic 1 1 ur ; c ./;'•• dift. 
i~.c.tpifcoporum7^.difi.(.fiu % in fincj), dift.tgp.»- 
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/j \.dtWd\or. &ebtd. f Sumraus Pontifex cft 
fuptr Concilium, nec ab co iudicatur , (cd 
tota cius caufaDci iudicio refcruatur.f. con- 
filidS, Sjmdchusdttt.tj.c.qudmuisdift. n c.o- 
mnes ix.dtft.c. fignificafti S.dtunt inconctlusdt 
tltft.gloff.fin.in c.tx pdrtt dt Cdp.monack.Praptf 
inrubncdde apptlUt.rmm. 35. & \6. c pofiremo 
ftjf.i j. Prouincialia concilia,pro!cxhortatio- 
jic,niodcrandismoribus,corrigcndiscxccf- 
fibu»,controucrfijs componcndis, dcbito 
indiuinisofhcijsregimine, dcquc congrui 
in his cancndi feu modulandi rationc, c. 
cum dignitatet % attrd /ijf.z^.addcndis, re* 
iniitcndifuc ijs, qux circa cxaminationis 
formam , in collanone parochialium eccle- 
iiarum mntconftimra,r.ex/>fdi/i»/fae ftfi.x^ 
nlijfquecx facrisCanombus permiffis, j8. 

C dtfi.i» fummd& c\.& feqqc.ficutie dccnf.it. \ 
primates, fine au&oritatcmctropolitani, 
Zabar.tn cgr4utim.qtufi.de prdbtnd. vbthtd 
ird3dt.de conf.prouinc. & merropolitam, pex 
(cipfos finc auftoritate pr;matis,c./?<fHM^i- 
fcopus $.§ .tnttgrum 01 dift.gloff. mfummddxfi. 
ij, Cdp.i &tbtgl.in verbo mttropolttdnus dfi 18. 
feuillis legitime impcditis.coepiicopus an- 
nquior,in fua prouincia , led noncapitulum 
primirialis. aut mctropolitanx ccclcdx fcde 
yacamc,Cdp.ifcfi.id,.tbimtftoptlitdntperffipf>f 
f.ficutibimetropoidtdctuf. quohbctQxhemiti- 
cnnio, iur,edecretorumquoIiberanno , (> 
tjuonum dift. 18 c.ftcutde 4ccuf.c.cumfit§ .fiquis 

: delude.it &c poftoctauam rcfurredtionis 
J)omini noftri lefuChrifti, fcu aliocom* 
inodioritempore,pro more Prouincix co« 
gerc dcbenr : aJias cancnicis pxnis fubia- 
jce*x\t.d.t.quoniam$.bunttic in quo Epi- 
fcopi omnes,rcqui(iri vna • ocatione perli- 
xcta.s>Gtmin.mtdp.i.ntt.$,depoenit.in €.& Cdn. 
f.fitpjfcopm&ibiglojf. mverbo prdtepttone 18. 

l Atft.& Cdtt. confcruato metropolirani pri- 

! patu.fiuehonoreyfecundumordinationis 
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luxtempus.alius alij locumdcfcrens.f.pT*- 
tuitt.difi.iS.c.fin.dift.i'7. pcrfonalitcr, cjion 
oportttdtjl.iS.lnnoc.inc. grdut dt prdbtnd.zvit 
proprer necciEratem icu impcdimenttira 
graue.vcl icnc&atcm,c.eptfcopw & ibt Gtmin. 
&Can.C4p.pUcuit. lS.dj/f.aur vocationema 
rcge, t.fitpi(coput&ibtGtmin.& CaW. lS.dtft. 
c.cum pdr^ttdt dppell. pcr\cgzium ,c. epifcoput 
\.dtfi.\$,c.fidgrouns f.qtufitsn. j. qui cxcufa- 
tioncs litcraioricjconfciiprasdcfcrat atchi- 
epifcopo, nonautcm lynodo , alusfuxec- 
clcfixcommunionedcbcnr cflc contcnti,*. 
pUcuiti.dtft.id.&ibi Ctmin.fubnum.i.& Can. 
c.fi tptftopus dtfi. 18. in vnum congreganrur: 
pcc nonabbates c.tx ortdt priuil.c.vt aprfio- 
licstodtit.tn 6. ( qui rcgularirer non compcl- 
lunt ur ad S ynodura prouincialcm vcnirc, C. 
fin.&tbt Gtmin. \9.difi. c.tptfcopus 1. dtfi. tS- 
ramen cxpedit eisvtvenianr,proprerftatu- 
ta," qux ibi fiunt,quandoque in eorum prx- 
uidicium.quz fi ptxfentes.finrpotcrunr im- 
pedire,neflant, ) Gtmin.in i.tpi ftopHstUi.ru 
1.41/7.18. quando habent populum.aut mcm- 
bia nun excmpra, aut tcrritorium propri- 
um, iutisdiclioncmqacquafi epifcopalem 
intraambitum prouincix. Quarant. de Con- 
ctlprouincin^.quafi.&ibiUte ddditit ctonue- 
mtntibus S. religtofifsimt tnoiuchi & ibi gl. & 
Cdn.i.qutft .7. etiamfi ilnt commcndatarij 
perpctiu.inSacrisordinibusconftituti.con- 
ucnirc omnino tcoentur,& fccundimi tem- 
pusfuxpromotiouisad xbbatiam indigni- 
.orilococollocantur,rempusqucpromotio- 
nisnonad monaftcria fedad pcrfonas re- 
tctmt.arg.Cor,fttt.ri\.Pdp.lV.9f tn BulUrjnn- 
ftot.fin.n.dtft.&cpUcuit.iB.dtfi.SoUqucab- 
batcs habcnt voccradecifiuam.qui habcut 
iurisdi clionem quafiepifcopalem, Sc vfum 
pcntJricaUora cx priuilcgio apofto!ico,jQ«4- 
rant.dt Ctnttl.proumc.in $.quaft.crtbtddduio 1. 
in fine.Tbom. Gamp. dt du&orit. Sacrt Cwtthi. 



c. 



" -^.nuiahaberevocero, deciGuamcit ioris- 
; ^i$tonis, t,fuffragdneis & tbt Pdn.innot.&t, 
tunfnnfftm dt dtftxzicu confultitiam : Pras- 
, '|erea conueniunr cathcdralium ecclefiarum 
capitula.c/jii.rfe bisqudpuntaptdtit.& Innet. 
itid.c.gT4ut.t\\\x habent vocem confnltiua m , 
&poiTuntcomparerc,perprocuratorero,.c. 
fin ; & tbi Pan.mt, 4 M bis quafiunra pnl.fint 
conf. cdp.c.gratte&ibiZjb.in & $ quaft. de 
prabend. & alij,qui de iure , vel confuctudinc 
interc/Je dcbenr , excepris ijs, quibuscum 
immincwi pcriculo transfretandum cflct: 
ncc epifcopi compr ouinciales, pracrextu cu- 
iushbcr coniuetudinis ad metropolitanam 
ecclcfiam , inuitiaccedere coinpeliuntur: 
Itidcmepircopi , quinullo archrcpi/copo 
iQDijciunrur,aIiquera vicinum metropoiita- 
tHim /emcl eliganr : ac ciuselcdioligat /uc- 
ceflores , in cuins fynodo prouinciah , cum 
ahj*imerefledcbcanr,&qua3 ibi ordinata 
finr, obicrucnt j'in reliquis corum exemptio 
Salua & integra manct t.x ftff. x.\. Si qnisfy- 
nodo adcflc neglexcric, vcl cartum fi arrum 
anrcquam confihum difloldatur , credidcrir 
cflc defercndmn,alienum fe a fratrum com- 
rounionc agnofiar, nec eumrecipilicear, 
nififcqucntt in lyuodofucrit ablolutus,r./i 
tpifcopmel.z.ct.feqq dtft.iK.c. certumxi.quafl. 
2.contraregulam,abYoluciocxcommunica- 
r: non debcitdiffcx:i,c.qiufrgnttdtappcl!. 
Quicunquein pacriarchas,primaies,achi- 
c;.n(copos,epifcopospromoti, inprima /y- 
nodoprouinciaii ,in qna ipfi inrcrfuerint, 
debcntomnia & fingula in conciiioTridcn- 
tino ftatuca,palam rccipcre , nec non vc- 
ram obcdientiam fumrao Pontifici fpon- 
dcrCjhrriuK-jucomncshxrcfcsifaCrisCano- 
r.itni!>& generahbte Concilijs, ac ctiam 
Tfidcnrinodamnaras publicc dcreftaii, & 
& anaihcmatizarc:quod fi qnls cxiupradi- 
(kii omnibus tcnuccit, ^epijcopr comp, o - 



uinciales ftatim /iiramum Pomificem , 
parna indignationisdiuina?, admoncre tc- 
]iCruur,f4/.in/. vnua nu.i. ff. fi quk iusdttenti 
Von elittnp.imei n-.cjucabeiuscomnuiniot c 
abftinere:r.:./fj(^25.H*c concilia, fiucillc 
qui concilijs prarcft, habct ordinariam iu- 
risdi&ioncm, &definitioncm ,dc confilio 
tameri cV aftcn/u aliorum cpilcoporum , & 
abbatum, vcl rnaioris partis, inomnibus 
cauii$,qiK? vciruntur inter epifcopos & clc- 
ricos yC.fiiut olm dt accufat.c.fcttott 6. qutft, 
e.propter \%.dift. Utt Ztb.inc.dudumin 6 qutft. - 
d: pubtnd.tbipittra ah*s qutftionet dtciddt, - ' 
QilATMnt-.JeConitLprouir-i wtfi. xj.&$. qutft** » 
/f<7fl.acincaof»,qua- <!c iu. r .nura tra&an- 
turinijfriem concilijs •, non competit ius 
rcuocar.di domum : inalijs cai:f:scompctic. 
Zjb in tgraue w 4 qttdfi.de ptsberj.&in dlijs 
quafl.feqq dcparuisncgorijs, &dcijs, quae 
/pc&anr ad onus,poflunt condcre canonc s, 
c.catholtidjei.dtft.c i.dt tonfttrdt.diil.\.gkft.tn 
e.rtguld $. pcrrttnvtrbo legdto <ff/T.j.dema« 
gnisrcbusnon porTunt, t.multu dtfl.TJ. t. 
quotiet 14 qttdft. 1. c tomilta inprintip. dtfl.ij. 
fed habcnt auciotiratcmimponcndi & in- 
dtcendi, quod alias ftatutum eft, dtft. 18. m 
fummdc.fieutMactufdt.tlx, conftitudone Six- 
ti V.edita vigefima tcrtiamartij, 1584.^3- 
tuta conciiiorum prouinciaiium rranuT)it" 
tuntur ad curiam,& pcr facram congrega* 
tionem Dominorum Catdinaliurn depnta- 
tam , pro interpretatione & cxccutionc 
ConcilijTcidcnrini recognit^. &approba^ 
ta publicantut^&poitiapfum iexmenflum 
ligant,c./S». \2.dtftinQ. Metropoiitanus, qui 
cxhisquxdefcrrepifcopusfcctirp , fiuc iu- 
mentum t iiaealiquam /pcacm expctiertt, 
f >luir qiudiuplum.f.^«»iM4in h.fin. iZ.Itjl. 
culogia: noniunr requirenda;,necvlcr6ae* 
latx tcfpucndje,r.</« eulog.\%.dift, f Epuco- yfjgi 
paliaiiuc fynodaUa conciliaJlunt ; quaecpi- 
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fcopustmc au&oricatc mctropolirani t g/Ojf. 
in fumma 17.J1jS.ac, fedc vacantc,capitulum 
carhedralis ccclclix, Htnric.botieai deSjnodo 
tpifcop.p.i.nu.^.&feqq.loan.lratic. Pautnus di 
tffic.& potcJi.c4p.fcdt vaume p.i.princ. quafij. 
fubnj.c. z.%. fjnodiquofy Dicectfana quotatitus 
etltbrentur ftfi.i^. C4p.ficuttbiincpifcopaltbusSj- 
ttodu annattm ptr ftnguUs ductfis ctUbratid. de 
auuf.in fua dixcch (ingulis annis conuocar, 
dum intcr fuos abbates & clcricos cogno- 
fcic,c.<M«ij ftngulii iS.difl. adqux tcncntur 
acccdcrcomncsparochi,ac cunctus clerus 
ciuiratis & di»ccfis,itatamcn, quod eccic- 
fijsnon fubrrahatur.dminum officium : ac 
etiam laici,(i ex„caufa pcrcpiicopum vo- 
ccnrur,f.^».x3^ . Prfii. in cap. quod fuper bis 
dt niaior.6' »bed. Innoc.in d.c.graut. exemptio- 
ncs,qui aU^cetTantcexemptione.inrerciTe 
dcbercnr, nec gencralibus capitulis fub- 
dunturjiir fublata videatur diftindtio.qux 
ficbat iurcdccrctalium incxcmptis,an ha- 
bcant populum vel non habeant;g/*jf. in c. 
diledus m vtrbo de Itgc luritd.dt offic.orit». gl. i* 
t.quod fuptrbit&vtrobique Can.de maiortt. & 
tbedttnt. Gtmtn.in c.tptfiopmtl.z.qui iiflinguit 
jZ.dift.S>c rationcparochialium, aut aliarum 
ecclefiaium.ctiara annexarurajj omncs.qui 
carum curam gerunt,quicunque illi fuuic. 
2..§.fjnodtquoa;ic ftfi.iAfX.txtrtit priuiltgniCi 
incicacionccpifcopus exprefferic, caufam 
non lici t am ,au c notoric conftc t, quod «li- 
cjtridvchtdiiponcre,contra canoncs.t. qucd 
fuperhii dttnatcr- & otW.Promoti a<l bcnefi- 
cia ccdciiaftica, qui in fynododixcc/ana 
conucniredebenr,ineatynodo,qux primo 
ouoquc tcmporccdcbrabitur.faccrc & ob- 
feruarc tcncntur ca,ad quxpromoti ad cpi- 
fcopales,& maiorcsecclclias tcacntur, alias 
fecundam formam tacrorum canonum pu- 
ntuntur.rf.c uttri fejt.if.ln hac (ynodo 
fmgulicpifcoporum fuis cccleujsnocjficare 



iMiE IN DECRETAL. 

ftudcant, qux in conciiijs prouincialibu* 
ftatuta,&dcrinita funt : quod C\ quifquam 
hxc patuipendcnda crcdidcrit, pxna tuf- 
pcn(ioriisabom r cio,duorummenlium,pcr- 
liftac vfquequaqucmul&acus.c./fo.rfi/f.ig & 
ibiglofix.ficut infmt dtauufat. ItcmpotTunc 
condcre canoncs epifcopalcs, dcnegorijs 
paruis: glofi.fin.mfummA i<fi.i%.glofi.i.tn c.i. 

. iemdiortt.&obtd.m caexaminatores abepi* 
fcopo fcucius vicarioadminus icxpropo- 
nuntur in pat ticulari Sc nominatim,G,xrf,« , # 
btntf.p.j.cap.z.S.i.n. \tf &M*&ftqq. qui 
fynodofatisfaciant &abeaapprobentur,YC 
fccumcxamcn pcjficiant.ad (inguias paru- 
chiaics vacantcs; e.txpeiit $ . txamittatorti ft$. 
24. Carc.di bin.p.^.c.z.n.6^.& ftqqx\uonun 
ofticium mortecpifcopi non expirat, G.trc. 
itbtnefic.p.^x.z.n. f jy& feqqScd eismortuis 
vel impeditis,epifcopusvcl capitulum,fcdc 
vacante.aliosnon poreft crcare, doncc fy- 
nodaiha.bcAiM:Garc.debentf.p.9.c4p.i.n.$i. 

, & feqq. contu itcif.Rou. ibtdem n. 2 7. &feqq. 

. dUtg4t. ac deputantur quatuor auc ctiam 
plutes probatx Sc quabficatx perfonx iuxta 
conftitutioncmBonifacij Papxo<fraui,qux 
incipit,{taturum,quibus cau(x ad i orum ec- 
clcfiafticum pcrtincntes a fcdeapoftolica in 
partibus.delcgandxcommittantur. r. quo~ 

. num fef.i-.Garc.debcntf.p. 9X.i.n.y6.&ftqq. 
&n.}w.&feqq.c4d.p.i.c. z.S.i. Publicatur 
lynodus dicrccfana absquc prxuii rccogni- 
tione& approbationc pcr kcrara Concilij 
Tridcntini congrcgationero. Quir^nt. in 
futnma buUarij vtrbo fjnodtuiiicefanA.CuiuCms 
t conllitutionispropriumeftjvc fticurisne- 8 
gotijs tcripta intctligatur,non prxteritis nifi 
cxpteflcrit:t. x &e fin.&ibigl.fin. boc tit.e. 
dtlibtrationei.fin.in jintdioffic. dtltg.in <f. & 
tbid.Archid.& CUin. & aclus contra prohibi- 
tioncm Icgis fadlus,cft nulIusip(oiarc,cc- 
iamfi lexhocnoD cxprcftcru,(, qud tmu it 

m. 




rtg.lttr. in 6.c. imptriali i f.quaft. i.t. videi dtfl. 
lo.ldem iuris cft fi a&us fiarcontra for- 
roam a legc datam.c. tua nos in fint d< fponfxl. 
fentcntia lata contra ius eft ipfo iure nulla 
ouandoevroreftinfcntentia crprcfius, l.Ji 
tum inttt C.quam prouot.nontftntttflaf.inl.ius 
pltmbut n.3.4. &feqq.vbi an^liat &limitatff. 
dt tujl.&iur.& ibtDD.ac ctiamquandolata 
eftcontra[ftatutum tcdadtura in volumine 
fhturorum, Bald. ind.l.fituminttrC. quam 
prouot.nontftruttf.Caputdt^dtitf. i$6. pdr.i. 
9 Omnist conftitutio habct claufulam dc- 
rogatoriarD,ad refcripta contraria, ad vtili - 
tatem parrium concefiV, vcadvaliditarem 
ipforura fic nccefle faccrc mcntionem dc iu- 
recontrario,falcem ingcncre,videlicet non 
obftante'quacunquc lcge qux in contrari- 
um loquarur : t.rcftriptd *f . quaft.%. glojf.in 
cap. 1 .in vtrbo nofcatur boc tit.in (5. gl.fin.tn t.jin. 
C. fnor.tr aius \>tlvtHit.pub m Vtlin.int,nonnullitt. 
9.dtrefiript.&tbi Pan.n. 10. Bart.tn txtrauag. 
ad rtpritnendum,in vtrbts non obftante in princt- 

10 ^ianifif conftirutiohabeac cxprcflamclau- 
fulamderogatoriam , cuiusformaeft fcr- 
uanda: l.nttninem C.decanon. frum. vrb.Kom. 
Itb. u.&ibi Bart.& DD. glcf.in l.ommt&tbi 
Bart.n.z.& DD.ff.dt aquaduil.Ub.x>. fi requi- 
rat fpecialcm mentionem,non furficit gc- 

11 nctAiSyC.vnicodetxctftib.Fralat. tn 6. aut-f fic 
conciliaris,cui fpecialiter eft derogandum, 
i.nonnuHtdtrtfcrtpt.c.tamudt at.&qualtt.laf. 
inlfin n.^..t.fitont,iuf.vtl vtilitpab.&Oldrad. 
tonf.^z6.n.t.&ftqq.\mmofin^ihtkcT t Bald. 
in l.humanum not.y C.dt Ug. Vtltu. in d t, non- 
nuQt fpjr».a.ciuamuiseius {erics& difpofitio 
hien: narrata,c.cx partt dec.monach. Ripa.poft 
Arihid.& altos intap.i.fub.n.S. dt lud. Kot dtutrf. 
dtctfifi. n. 6. p.\.CafarMc\f.yn.\i. dt rtfcrtpt. 
aut fit rcdac"U in corporc mris.vel fiimmus 
Pon urcx conccdat priuilcgium:4.c. tx partt 
Rot.dtuttf.dtctf.m.n. x.&$. p.\Xcd\x(o conci- 

Summa tn DtcrttaUs. 
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lio Tridcntino, quod declarauit omnia 3c 
fingula fub quibulcunquc claufulii & ver- 
bis.qujcineoftatuta fiint,ira dccreta ruifle» 
vtinhis falua fempenu&omasfcdis apo- 
ftolicar&fit.cVefle inrelligarurjc.ji. fefl.is, 
conrra quodfummiPontifices refcribunr, 
fine fpcciali &generaliderogationc.PiffiP - 
in fuo motu proprto publttdto & regtfttdto m 
tanuUdriaapoflol.ifjo.diefalbat.dieij.decethb. 
ponttf. anno yGart.dt btnef.part. + .cap.f. n. 15. 
& $o.&feqq.plures dtttftoncs refertm Fcltn inc. 
atft tUriciS. dt adulttrijsyfubnu.i.de Iud. laco- 
bat.de totiU.j.ar.xj w.si.qtialis dec!aiatio& 
lubtniflio non ruit fafta a cxtetis concil ge- 
ncralibus : & quod fit muJ totum au&orita- 
tc,diciturmaiorisroboris;c.prwy ( «tt4fw in ft- 
nt prtnc.dtcffic.&pottft, ntd. dtUg.idc 6 diftici- 
lius Papa dilpenfat contra cunllitutioncs 
conciliorum,c,po/l tramUttonem infint dt rt» 
nunctat.c funtquadam& tc.ftqq.i^ qns(l.\.\i~ 
ceteas lolusroJlerc poffif,fine conJilio x.fit- 
ut [antti&tbtgl.fia dtfl.if.c. vbi ptritulum $.i m 
&tbigloff invtrbo tomtltode tUdjn6.Ttlt.inc. 
l.n.ia^ bocttt.&tbi Can.co n t ra eas nullo m o- 
dodifpenfarcpoflunt,legatus,a lateie.c. di- 
Uclut i.dc prab.tunclot.i.dt concef.prabtnd.CUm. 
i.& ibtglof.tnverbo eltgatur de tUS.&DD. auc 
epifcopus,c cnffi dilttlus & ikiglofs in vtrbode 
atattdt tltcl.& ibi P4A.Diciturf conftitmio if 
conciliaris,quam facitPapa in concilioge- 
ncrali, vd quae fit lacro approbante conci- 
lio.c.rfci ptticulumdt tlecl. in 6.Cltm.\. dc tlttl. 
t.facroM (ent.txtomm.sc\ quae fuit fadta ia 
concilio,5ca Papaapprobata.c.i. dtp*cl.t* 
p.dt (Ponfal.&t. 10. de lud.&ibi Dtc. in prtnc. 
ftthhrcRot.dtutrf dtc.\Zy p. t.qua contrariaf 
optmontsrefutat.ToWnatt conftirutio prior t$ 
per pofteriorcm, illi contrariamiquarouis 
nuliam dc prioreconftirutionc mentionem 
lcccLiuc.i.feoc nr.iw 6.c.i.detogn.$irit.l.nontfl 
muumjf. dtltg.gl.i.mdg.in t.^uomam diji. 
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(cdnon tollitur ftarutuni.fiue confuctudo 
fpecialispraeccdens&rationabilis, ni(i cx- 
pref»e caueatur inipfa, dc.i. hottit.tn6.& 
ibtdtmmendcb.& Gw.vtdc his copiofius tra- 
<liturpcr DD.tn $.ptn.ln(ltt.dtlur.tiitugent. 

'4 ad quosmc rcmitto.ln *f toro ecclctiaitico 
licet allcgarc Icgcs imperialcs.f./wprr fpecuU 
dt prtutltg.ct.ienou.oper.nunt.cfi tn admtorium 
&cquit autem & cfeq.dtft.so ,cquo'iurt dsft.S. 
imo iuraciuilia gencralitct dtlponcntia, ct- 
iamfi pxnam contineant.habcnr locum in 
forocanonico contra clericos&ecdcfias, 
quandocontrarium.in iure canonico cau- 
tum nonrepcritur:* ctcleft* primo & ibt Hojl. 
&h*n.Andr.n,).vi Ut.pcnd.c.\ fin. dtfi. to. 
(.ftfetpitis infine c ptn.& fin, dtfi. 10. Rot.itcif. 
'ji.n.^x.&ftqq.p.x.Antb.mc bac confhtuttont 
in 4.dtoff.Ug.in6. *wr.& quando mrc ciuili 
deuegatut aclioob magnam xquitatcm» 
denunciatio euangelicanon poteft intetua- 
x\:?An,inc fin. num,i6. & feqq.de prafcript. 
BalcLincvMcot.fiquts pertriginta pofin,ic.& 
feqq.fi iefeui.fuer.controu. tnter.dom. &agn. 

ij ftatutafvero laicorum nonobligant clcn- 
cos.i etclefia B.Harta&ibt Pan.in reptt. n. x6. 
&)7-& DD. communiter deconfitt.autb.cafiA 
&tbiBart.n,z.&DD.C.de facroftcclef Gatl.obf. 
$z,& ftq.n.x.ln tPraiparatorijs ludiciorum 
infpicicnda fuot Iex , ftatutu 8c confuetuda 
loci ludici; tn Concct ncntibus vcro decifi- 
onem caufac tefpiciendafunt ftatutum & 
confuetudoloci contractus etianifi rcsde 
quicontra&umeft fitalibi fita Uf.poftBart. 
in l.cunllot populos y nwn. i 7. xo.& 41 . Bald nu m. 
$t.&ftqq.& dd.commumter C de fumma Trtni^ 
quando vnus duntaxat cft iocus contraiftus, 
vbiver6duplc*eft, vt quiainvnolocoini- 
tus cft , alius auterfi locus dcftinarus fit (blu- 
tioni,iuncquoadfolennitares&c«rcraqua; 
dcbcnt adhiberi vef impleri temporccon- 
traftus, inipidendaeftobferuantialoci in 

f 
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quofuit conttadtum.fcdquoad ea quar ve- 
niunt implenda poft contia&um in clTc 
pvoduc"tumin loco {blutioni dcftinato,in- 
fpicicnda funt confuccudo & ftatuta loci 
dcftmara: folutionis Mynfobf. St.ctnt.^. 

Dt refcriptis» 

Titulus 1 1 1. 

r. Rtftriftumlargc & firiRt fumitur. 

I. Refi ripttrum , 4/14 funt grattd , alu luftttid. 
j . Refcrtpti trts funt partes. 

4. Refcrtpt* gratta & iuflitid diuerfo iurt ctn- 

ftntur % nam rejirtptum ptr fub & cbrtptto- 
nemmpttratumad btntfiua tfi ipfo ture 
nullum. 

5. Rtfnpta diltttt ptr fub & obrepttonem im- 

petrdU, non funt miU tpfo iure, ftd ope ix- 
cepttonu. 

6. Citatio non tft ntctjfarta in impttrdtune re- 

fcripti. 

7. Surreptto commtttitur in exprimendo fdl- 

fum & vtrum taundo , &quit tdm pro- 
bdre tentatur. 
%. Udrratiua fuppticdntityduplkufunt gtntrtt, 
quaddmfuntfimplictttr pars gratia t qua- 
dsmdbfoluti cdufd conctfitonu t vtl conctf- 
fionit magi* claufuUtd. 

9. Sarratttia Pdpa non prohat quanio fuper 
ed nonfundaturinttntu Pdpd.fi fuper ta 
fundatur mttnito Papd , ddbtbendd efl dt- 
flmclto t an fitdefddoproprto , vtldtfaclo 
dUeno. 

10. JSarraitua Papa emdnatd dd pttiitonem pdr- 

ttt non probdt , ntc ttmfert tnus pt9- 

lh Rtfcnpta grdtU perpetud funt , fei refcripU 
ad lites mtrddnnttm prafentan itbent. 

II, In Refcriptis gratU infpicitur ttmpus ddta, 
inrtfcriptit tuftttU , temput prafentdtw. 
nit. 

l*. InReftriptkffAtUexermt infd8o propm 

pra- 
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pYifumHur ddsii.inrtftrtptis tujhtittndu- 

bunonpjtfumuur dolus. 

14. Rtjtrtptd tuflttu ludtct prtfentata utatoad- 

uer;ano dddttendum contrd lafiuru iom- 
munta. 

15. Reftrtpta vuflxtta tmpetrdtdftntjpuult man- 

ddto ncn vdltnt , tn rtfiripui gratu dd bt- 
ntfiitd r.on txigitur manddtum. 

16. Rtjhtptd gratu funt ptrfonalu , & mortt 
grdtidtt txptrdnt,tnrtfiriptti tuftitu ddbi- 
benJa tfl dijhntlto.dn ftnt tmpetratdjub no- 
mtnt dignttdtti iVtljoniTd ptrfonam. 

17. In Rtfirtptu gratu & tuflttu fubtnttlligun- 

tur tUufuU, Ci ua cil , filuo lurc ceitij. 

18. Reftriptu gTdtu dut lufittu non fldtur qiu 

tonttntntmamfeflum iit conflru&iont pec- 
idtum. 

if. Sub ty obrepito doloft vttiat rtfttipu gutia 
& tuflitu tn totum , ft tx fimplictidit vel 
igtMTdMuprottfiit ,tdtenuivttut t qudttnut 
fuitcdufd inducltua conctjftonk. 

10. Rafuraquando vttutTtfiriptd. 

11, Rc(< riptd umgxdtu quam tuftuu funt rt- 
flringendn. 

21. Refirtptum pollertut quando dtroget pttori. 
2j. Prtnteps dijptnfatttrtamsbumanum,ctrca 

mdtutnum & ndturdic dtdarandi & in- 

ttrpretandt bdbet fdiulutem. 
24. Dtjpenfatto tfl rtmtflto legts Jtcta tx iduft 

vrgenttdb bdbente pottjlttem. 
15. Dtjpenfatunumquadamtfl fimplititer per- 

mi(f* & quadam efi dt iuredtbtuAwn dlu 

efl gratiofa ,alu tommtffiru. 
XC. Indijpcnfatunt ftcumUdtbtt fitri mtntiodt 

frma. 

27. DifPtnfdtu&fjcultdtdiJptnfdndtdtffcTunt. 
14. AbfolutUAtommiffocrtmint .fiutmdul&en- 
tu &ttbab\luatudtjf*tunt. 

REscHiPTOMtfumirur largo modo,& 
tunccompichcnditpriuiUgium bcnc- 
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ficiumprinctpis, 6t alia refcripra.quar cmt- 
nani nedumadiurisob/eruanriam,(ed ec- 
iamprtttcr vet contiaius: Sc iraiumicur in 
hac tubnca.iubqua rraltatur dc pnuilegijs, 
t.\.c. tum ordtntm & txtnflttutut bot tu.c.fi pto- 
pttr,hot ttt.tn 6.dilf€xilziionib\i5,t.fiir4tioftc. 
quainuuhottti.tn6.\r.6\t\gcMiis t t.fin. bottit. 
i»6.1ucrisbenericialibus, t.iamtt& t ftq.t. 
tumadeo, bocttt. &: luensad lires : c.cattrum, 
t.adbat t. nonnuih & btt ttt. fti tdte refcnpta 
iunt epift olx (ubditis datar ad bt ncficia, vci 
lues.quxiusintec partcs (inu\}nt\t atnfittu- 
tuidttontifi prabtni.tap.t.hoittt l.i.C.da ttg. 
Jrant.mt fitutnuUadt prttb, m 6.tlla f refcri- 2 
pragratiae,harciuiti:iar appcllancur ; indu- 
bio praciumuur rcicriptum iuftuiar &qui 
gratiam allcgar graciam probare dcbct:(. 
jrdurmtdtn dt ftbtfmat.Gtnnn.tm .fi c ut ru.Ua n. 
^.Artbtd.tn prtnc.& frant.n.t dt pttbtnd.intJ* 
lodit. And.tn c.intaufii pofl n $4 . & S.dt dttl. 
&tbt?an n.n.& u.cucaquat, ac dtfpcnia»/? 
tiones,ca?teris prartermiflisquafdam rcgu* 
lastradcmus. Rclcriprif tres funr parces, % 
Darratio,fupplicacio,quar rcfptciunt impe- 
tranccm &: condufio qux concedcntcm tc- 
lpicn.Bdld.tn i.fuptr litern n.z 4 bot tit. &. hanc 
vitimamparccm prac*Vici vocant dilpofui- 
uam,iiueclaufuias,nam ibi Papa con(cnbic 
illasclaufulasquasvult concedere. Rebuf.tn 
praxittt.de fign grat.n n.partei. Refcriptaf ± 
graciaCjO: iuftmac,in multis dtueito iurc cen- 
kntur.vt lace tradit Mcnoch.^ arbtt.iud.caf. 
zoi. &cafuioz.ltb.z.cent. 5. Reictiptumt e 
per fub.cVobrcpcioncm , impcccacum ad 
oencficia, cft ipfo iurcnullumi 6c tacitur- 
nitas cxceptionispcremprorie adueriario 
compctentisinducu (urrcpcioncm:f.«< tUtm 
res,c.conJittutus,t.ad addtentum ,d z boc tit. c. 
fin.de prab.Cltm.i .dt prab.t.fimotu $. (. dt prab. 
in 6 t.quod fuper ku de fid.mftjtlm.md.c.addM" 
duwutmtl.i.n.11. vbtamplUt&lmitdt&ibi 
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?M.n.fo.& 8,c> Ciuc. communiter & potcft 
opponidc lurrcpttonedupliciier, dcdina- 
toric,c|uia filiterx nonva!cnr,cxecurornon 
recipit iurisdi&ionem;& peremptorie con- 
tragratiam,vfqueadfententiam, Pan. in c. 
fin.n.+.dt prtfumpt.gLJiii.inc^d^uditntUm^L 
z.&ibiP4n.n.io.&is.hocttt.P4n.inc. utcrum 
n.6.hoctit.gl. inc- i.invcrbo obtentum de Ittis 
tontejl.in 6. Lrmira vt proccdat in rcfcnptis 
adbcncficiagratiofis.fccus in rcfaiptis »u- 
ftitix ad bencficiai«xM c. cumfecundum de 
fr4tbtnd.c\ux t \t omnescontcntiofx, bullan- 
rutcumcanabo,FW<fl.Mic. pojlulajlifubn. i. 
rtrf.dum decUrat.abb^sderefcrtpt.Ac ea tacitur- 
nitasiurisperemptorij nonviriar, & talis 
cxccptio tantura potcftopponi ad merita 
caufar.Fr4nc.ifl f.i.w.j.in fin.de lit.contefl. in6, 
Butr.p0Jl.l04n. And.mc pofiuUfitn.t +.& 15. hoc 
fix.Item fccm in licens datis, poftgratiam 
proexecutionegratiar.P<0 in c. confittuttu n. 
yboctit.ldtm pojl gl.tncMauitentum el.i.boc 
rif.Refcriptaad Jitcsnonfuntnullaipfo iu- 
re,fed opeexceptionis,t./?4«ttw,c./>/rr«w<jMe 
boctit.Pelin.md.c. ad audttntxam . .17. Bdt. 
<itt.S4.ifl executorUBut.inc.cum dt!t(l4n.$.& 
lo.ftMfif.fiquidem cxceptiorcfpicit litcras 
tantum,vtcxccptiopacl:i denon agcndoeft 
di]atoria,&ciusracicurnicas inducit fiibrc- 
ptionem refcripti,c\: oppofita, impcdit litis 
contcftationem; Ci vcro refpicit negotium 
ptincipale,cftexceptiopercmptoria-,cv noti 
poteftopponi dedmatoric, fed pocmpto- 
ri£poftlitcm contclhram:niIi iit cxceptio 
rei,vcl litis (emclfwitac; c. txpojitadearb.^! m 
t.fuper littras in verb.lttcras hoc ttt. & tbt ft l n. 
1q.lodn.And.inc.1Jn gl.i.fupervctboium Jgtn- 
do&n.x^.de lit.cont.in 6. Rot.dec. »3 de ttt.tont. 
in6.P4n.ind c.adaudtentUm tU.njj. Rot.dec. 
i).n.i.deofi.dcleg.tnnott.Rot.dec.6y deappel. m 
rfflfNj.autproducatur talcpriuilcgiutr,,quod 
faabeatclaufijiamdcrogatoriam ad re/cri- 
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pta fcu iliisdetformam c. cum ordincm boc 
ttt.& tbiglof.&DD.xcl fir refcripttim auo- 
catorium,<»r«/</r« i.vt lu.pe»d.& Gxil. obferu. 
4i.Mr.i.fubteptitiumquod ttutlam tnbuit 
iurisdi<ftioncm&: ipfoiurc cftnullum.c. in- 
ttrmonafltriumdcretud. c.tx Itttrtsde oflic. de- 
Itg.fihn. tn c.fupirl hrtsn.M.hoc ttt- Card.fe- 
ra;h.datf~6i.n 6 .quimhilatlegat.c.vt nofirum 
deappelLCAp<itai.dec.i6^.p.t. In cutiaRo- 
mananoncxcipitur dc fubteptionc refcti- 
prorum iuftitiar, p vpter facilem recurfum 
adfignaturam. G4rc.de btnef.p.F '.c.\, w.114. 
Grtgxv.dtttf.^c.n.y&iVtannot. Infimpe- g 
trationc feupctiuonc lefaiptiaprmcipe, 
noneftnecellar;aciu:ioalicums ad etfen- 
tiam rcicripti/cdcumpofteaproccditurad 
vlterioraciUMoeft ncc*fTaria./.2. &tbipo(l 
ghnverbo reparationem Bald.fubn.t. C.detemp. 
&repar4t.appell.&tbi DD. Surrcptio-j; com- 7 
mittiturin exprimcndofaifum. 6c verum 
racendo: lUn.poft glojian c.quia 4rc4n. f. de 
confang. &a§n.cdudum& 2. verf. infuper de 
elect Gjtic.deben.p.2.c.^.n.i^.&fcJ. pomns re- 
gula vnam cucj falji expttjhoncnt aUcra nrca veri 
tactturnttatF.il ailegetur (urrepttoin vcro ta- 
ceudo,dcbctopponens prob.ueea cxtitlle 
rempotc. imperrationis. Gewn.tn c. 1. fub. 
n. S. verf.m Itttet ts btntfitUitbus de Ite.cont. in 6, 
& tbi Hranc.n. \-.l04n. And- &can.Van.c. tonfit- 
tuttD n ^.dtrefcnpt. Greg.xv.duif. 10$. dc qcii- 
buserat facicnda mentio : fi infaliocxpn- 
mendo,dcberprobarcimpctransea , cjux 
narrauir.c\iam(texaducr(onon fueiint nc- 
gin,Lnu:ttm Cje probat.ccum aJeo,cypvJiu- 
UjiibocttrJ. cunauttm &tbigl. Jiit.jf.de ntg. 
gefi.tletn.Jin.& tbigt.inverbo creatum hoc ttt.& 
C4n.dtlLdtt. $o\.Part[.conf.49.n.}o.&v.voL 
^.Kot.dcc.ioJeprab.tnmu.ioit vera: Pan.m 
(.tonJiitutusn.4..boct'tt.Pranc.popoan. And. tn. 
c.\.n.z.deht.conttfl.tn6MtlUm. detif.76. n.6. 
Ripatnc,i.n.i?. &ft<i.lm ttt. ctiamli talis 

nat- 
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narrativa fltncgarive conccpta, £>: non fit 
coardtata ; qutaunputet libi impetrans, 
quodmea lctundavit, Intioc. in c.fuptrhit 
fub. n. 10. m prim.de auuf. GjTt.it) l. tnitla ftt- 
pvUttcne r.w.4. & $,fdcverb.oblig.&ibtAUx. 
Beiljm.decij.76.n.2.& feq.Lergo ff.cxqutb.cauf. 
maior.Ctauit. conj. in.n.6. vtcftncgatiua, 
noofnfficieocu dtfpcnfariomsfuper teten- 
tionc plutium incompatibilium, nullo titu- 
lo.nulloqne jnris adminiculo, Partf. conf. 
iyi.n.i.&i vol.^.RotS.irin.dtaf.179 n, y.p. 
lj.boijure utimurjf dt vtrb.obltg.&tbi B4rt.& 
BriL/«i/'.76.».:.acncgativ3 non fufhcientis 
dtfpersfarionis fuper dercctu naealium; 
Gjb.de prob.cond.6.n.j. ?4Tifderefigrut.U. \o. 
q.l.n.<).C,ng.xv.dtc.zA.i.& tb.annot.& itttf.lp 
n.<?.&fc<;,ubip!urjftmilt4cumulat. & dec. $5}, 
& tbtannot. niCi didta negativaappofira lega- 
tur,non in fupplicationc,fcd in literis ex cf- 
ficio,pcr ofticialcs Canccllarii,ad evitandi 
foltuioncmannatanutrcfolutumfuit in 11- 
na,calaguritanabenchciide Atiola 2<£.Ju- 
nii 1 ,9 t.coram Gij)fio,(7ug.1f, dtc. 577.0. 6, 
phret dtitfionfscuviulat.tijrc.de bcncf. Bart. 5.C. 
i.j.M.io^ &ftq. ejuiaannaca non folvitur 
cjuai:d6 litcra; cxpcdmnturlub narranva 
itmuhonis , fcd ric obligatio deiliumfoi- 
vendopolth.'bi r am poftellionem juxtafty- 
lum Canceliara:Grrg.xy.rf«f/440. n. <f. 
Gonz.ffperrtg CanctlM menfibut & altern.gl. 

70 ikut&plures ali* claulula: 
ftori lunijultiricjnda", dummodo non h"c 
a!rcriconcc(la,dnmmodononlit altcri jus - 
<p.r:mim ; ilummodo collariojd nas pcr- 
linra: » (ine prxjuditio cujufquc, quacab- 
efficiliabus apponuntur , necunpottant 
rond.tiancm fiifpenlivam.fcd rciolutr am, 
recenhrxpcrGicg.xv.dcciC 550. cxannor.' 
ratio uciiufquc dicli cft,quiaonusproban- 
tit incumbiraffcrcnri : c.fin. <f. qiuft. 5. /. 2. jf. 
dt pobai. §,moij foium tnpu injl.de leg. Praefa- 
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tuproccdunt in imperrat/onibus a Papa» 
vcllcgaro, nonin oidmario, io quo non 
daturuibteprio; fed dicitur providerc mo- 
tuproprio,cV:ccclchisnon pctlonis , ficuc 
Papa,&legatus, Sc ficproviho ordinarii, 
non potcltdehnreptionc impugnat i. Clcm. 
i.decfij(.ordtn,& tbt Zabar.tnfine.& Pan.inc. 
cum nofirujubn t^.detonujf.prab.leltn. in c. ai 
auresnum,\y& mcap in nojira.z<), coroH.de rt- 
fcript. Gonz.al.fupa reg de menf. & alttrn.gl. 4. 
a.n. 1 7$.ufque ad fin. Garc.dt btntf.p.Z.t. l.n. }. 
ufqueadn\<). , 
Narrativa talia cft (uppIicantis,aliaPa- 0 
px,Naitativxiiippli(.antisduplic(ifutitge- 
neris.qujedam narrativa?, funt iimplicitei: 
parsgratix.in quibus principalts intcntio 
concedentts non fundatur j ut quandtV nar- 
rat,fe Do&orcm^Baccalaureum, nobtlcm, 
valorcm,vckjufdfimile,& iniltis fumcir, 
lcmiplcnapcobatio,cjnterfftf4fuw & ibigl. 
ptn.de tltr.pcregr.c.tliuddeprafumpt. loan. Ani. 
in t.mfamibw dtreg, lur.in 6. RotJiverf. dectj. 
^num.u.p.t.BtUdcc.j^.tn ftne&deuf. nj. 
» »4.67 ^.Rot.farm.dtttf.iyb.tnprtnc.p. i.gl.tn 
l.fi vtro b.uinverbo dubttttur ff. qut fattfd. cog, 
G4rc.debenef.p.6.c.i.$.i.n.:oj. & feqq. quta 
piopter fcicnriam, nobilitatcm, n.irrata, 
cer.iccur motusPapa.adconccdcndumfa- 
c\\iuy.c.de multain fine.de prab. c. jiatutmwde 
nt4tcr.& 0btd.Caput4qAttif.17 1 ^p.i.quaedani 
cftnarrativa , quaeelt abfolutecaufa con- 
cclfioms.velcaulaconccflionis magisclau- 
[ularae,&in luc non furncitlevisprobatio, 
c cuth nondtj>rsb.m6.c.fufieptum de refcrtp.vt 
6.c.oltmtnfiniboc ttt.RotJcctfi6S.n.^. & 4. 
p.i.Crtfi.dettf.+.de tonceff.prabend. Kot.dttif.^. 
n.j.de refcrtpt.tn anttq. ldecV jufpatronatus 
narra tum.cum folita derogatione,eft plcnd 
probandnm^.M^if &tbtgt.tn verbo tn captll* 
& Cjh .i. .am dtleituf & tbtgl.m vtrbo prtfentare 
& Cau.de iurepat.Rot. dtctj. 53 1, in primtp. p+n 
B , ... ^Cajf4d. 
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Caffdd.dectf.+.deprab.&dtufj.de turtp. Put. 
duif.uj.c? $i6.lib.z.&i)oi\ adnaittit cxcu- 
lationema non vcttricanone, qma hujuf- 
modtraxata, Scl tnttataexpictho, opcra- 
turdcfcetum inrennonisin non cxprdns. 
d.c.fufnptumd i.tutitnen ftltn.in c. fupcr Ute- 
Ttffutinw».} vtrl.hrr.it x +.c.tum intHn i.\. & 
z Jtprdb.tn6 Rot.divcrf.dtctf.^r.p.i. m dttt- 
fimrthnqutt l.ttmverfaC, de dtvtrf. ttfirtpt. 
Jtcm narranva vetlficandaeftde jutequan« 
d6ag'turdcpcrpctuo pcajudicto ctclcfix. 
(.(umdtbcnefuiodtprxb m 6. Rot.dtVirj.dutf. 
XO*.n.i.&i.p. I. ln impetrartone jurispa- 
ttonacus, in monafteno , cum nairattva, 
quodconvcntucaret: ftante ftatu convcn- 
tuali pr xccdentc,ncccr«c t ft prcbare, quod 
ftatusncn convcnrualis fu lcgittmc prx- 
/cripcus.vel faltcm oblcrvatus, pcr fpattum 
quadraginraannorum : d.t. cumde btneficio 
deprxb.tn6.Rot.datf.i.deprxb tnnov.Ezin nar- 
rara concordta lub bencplacito fedis apo- 
ltolicx,probaridebctconcordia & bene- 
placitum : c.qudfitum &tbi not.de rer.ptrmut. 
Mobid.det.tf.de Tenunc.quando vcro non a- 
giturdcperpetuo prxjudicio ecclcfix, fa- 
ciliustoleratur, quodnarraciva verihcctur 
de fa&o,ut in impcrrationemonaftcrti.cu 
narrariva,quodconventucarec,c.«r nofirum 
in $ntverffi vtro nnttdonattontm ptrctperit ut 
tccltfiaflicabeneficu&c.gl.tntltm. z. inverbo 
dtftnfor dt rtb.tcclef.dlun. Rot. dtverf, dettf. 10 8 , 
Ecnarranriin (upplicatione confirmatio- 
nts,velfurrogacionis,afepcc/cx, fe bcnefi- 
ciumcanonice futfle alTecutum j fufticic 
probarc.quod auflontarc ordinani,fuerit 
affccutus.licecaiTecutionon valuerit : BtB. 
dec,\\6.(.Mtcha.l,dtfil.pttibit.VL\\z% ii agat ad 
aiTignationrm ccclcfix, vel beneficti , de 
coilationcplenam fidem faccrctcnctur. t, 
tltm tn prmc . ibi fibi toOdtam & tn $ne bot ttt. 
Junaiucisguxjus conccrnunt, non cadic 



chrrprio.cum fignaturaca.qux juus ft:nt, 
inttll-gac.c.io.df Cor.flit.tn6. l.on.nmm C.it 
ff Natrativa fadi qux non cft dc lub- 
ftantiagratia%(uftictt, quod de faclo vcri- 
hccuir,(,(onim;jft$> jfo, &\btgl inve.hpto- 
tnovenCo dt tl # u, 6 Ro: Mvtrf.det. \ y tn pttn. 

dectf\<).n.$.& lo.part z Gr,g.xv.dittf. 
l}7 n.j.BtUumJcaf.iit w $■;«. hr tta iuifi- 
ciretiatn,eam defactoexciudcre.Kot dtvtrf* 
dutf.io?.fub n z.p.t.f.tnbcUo S.frtdtfdt 
& fofHim,TenrfL\.%.fivtr.ffM*iqfffeff. Lai- 
calis inttufio m jtmidicbone ecJtiialTica 
narrara.nontft piobanda.Rot. dtvirf. dntf. 
i\ytn finrp.\.l.u utA: ff de vjur l. ufiarittntum 
C. dtttfiam, QuaJitas narrata tcndem in 
prxjudiuttm ahctijus , ettam quodfacilius 
non inducatadconccdcnduin , cft \et:fi- 
CA\t6a:l.nontnt;orjt r.dttuqu atcuf. nonpofi. 
&tbt<rl fin.& DO.ttln mt.expjtte i.num. 15. 
dtrtftttpt.ponens pinrtt txupmntt Rot. dtverf, 
dtttf.fu.num.i.p.i Cfifitd.dec.io.dtprdb. Vt 
narrata fanitliariras Scnptoiis, filiterxnon 
ilnttaxatx: fecus ficflcnt taxatr : Qitalitas 
iiartatatax'at)ve,cftprobanda, quia opcra- 
turdcfCc^tum intentionis,in non exprefits. 
t.fufwptum hoc ttt in 6.t.<tudtnvu i.Crd.c. cut dt 
nondtprtb.in6.kot.duif. 17 dt prxb. in anti» 
efutor. iccm fiqualuas fit caufarive vcl dc- 
monftrativc exprelTa:Ff/i*. tnd.c.fuper itttrit 
fub num t.rttf. Umttatjuatto hoctit. Nifi fit 
talts, qux facilius inducir principem , ad 
concedcndttm, &c exprefia flc , permali- 
tiam, five dolum, juxcadiftin<5tioi'.cmf4^ # 
fuperluertt t hoctit.ci\)us diftinclio etiamha- 
bet Iocum,in litct is pratioiis , ad bencficta: 
Hot. dectf.qaartdciua fin.de re fitipt. m arttq. gU 
ind.t-fuptt httrit tn vtrbo Uttttd dedtjftmw & 
ibifeUn.tnftntnumert pttmi & Can.cemmuni» 
ter. Et omnianarrarafivetn vim modi five 
in vim condicionisiuntvcrincanda.c.PfrKiw 
dt (9*d. dfpof, Cajfad, dtctj, 10. dt refnpt. 
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mmroftptitv.o. Limira primoquando im- 
peirans habcr,intcnrioncm fundaram,juris 
prxfumptione , t.duduin dt prtfumpt. &tbt 
Pan.numtroqutnto ftlm. uumereprimo & ttrtto 
& Can.communittr poftglcjf.fin.c.unico & ibtgU 
fin.de [irut.wordfA3.gl. m c.fijortemverbofti* 
tntia dt tltIl.in6J.cum qu'tdamU.fttuHda &tbi 
gltn vtrbo quinonojftndtrint tf.de Itg a.Sccun- 
do in rco & poflcffore , giacias fuas otfen- 
denre, S.rttintndt vtrf.commodurn inftit M in- 
ttrd. I. fin. C. de rei vind. U uti frui in fin. 
prtncif.ffiufufru6l.pet.Rot, divtrf. detif. 5<>}.p. 
urtuUb.ttrttom fin. Tcrrio in jure dcf un&i, 
quod ex fola fupplicarione juftifkarur. 
fratu.inpraem.l. 6. % .fin. numtrt ftcundo & tbi 
Can.Van. inc.mnoftranunuro vnditimohoctit. 
& tbt Put.dttifal libropnmo Cajfad.dtttf. 3. dt 
rtfifJioltat.Quazio in pofleflbiio .r«cupcran- 
dx, fufficiroltendcrelitcrasexpeditas, & 
noneftneccfle vcrificare narrativam , aur 
habilititcsx.foSicttt & ibigl.pen.vtrf. vtrtor de 
rtfi.fpol.l $.%.caufa ff.dtcarboti.edtft.l.fin. C.dte- 
ditl.dtu. Adrian.toU.Bald.poiiglof.mlftcunda C. 
dt tdicl diu . Adrtan. tollendo Mobtd. dettf.nona de 
***}-P 0 If < jf & pfopr.Butr. tnt.fin.fub r.umtro ter- 
tto vtrf.advtrtedtfutctff.ab mtefi. Put.dettf.z19. 
numtro qu*rtoltbroprmo, Quinro quando a- 
giturdcuiftinendagraria , Rotafoletfem- 
porxquira,tcm amplccti , ut gratiar iufti- 
ncanrur,& nonpcreanr.-quiamulrislabori- 
bus,& gravibusexpenfisobtmentur. arg.c. 
commfa dt tltft t inftxto Sarntn.mrtg.dt valore 
quafi.it .mfint Rtt.dtvtrf.decif. j.numtro p p. 2. 
9 Vcrba t narrari va Papa? non probanr, fi fu- 
pereisnonfundacurinrenrio Pap.t.t fi Papa 
i.rtfp.dtprivil.in ftxto Cltm. fifummusdtftnt. 
txcomm. Sifuper cisfundarurinrentioPa- 
pa?,diftingue,iuifunt defadtoproprio, aut 
a 1 1 c n o (ecu m geflo . ¥el in c.cum a nobu nu mero 
faundo dc ttfitb.lmol- m clem. i.Jub tmmero nono 
deprob.Greg.xy. dcctf 139. numtrojtxte&tit 
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Uttannot. vcl fuf praccfcccfforiJ, & faciuntv^ 
pleniffimamprobarionem : conrra quam 
non admittirur probac io,quar perimar pro • 
bationem, vel falfamoftendattt/.i.tfVfr**, 
Rot.dtverf.dtctf. 1 yi.mtmert fecunde & feqq.p. i, 
idem obciuer , (iicfundat , foper narrara 
confuerudine,pri vilcgio, aur aiia re, &c. c fi 
Romanorurn& tbtgUJf. tn verbo dtfitnt, jq. dtfi. 
Jnnoc.in c.tnter dtUlios, numctoquiuto&ibiFt' 
Itn.nHmerofeptimo de fid. Inflr. Rot.dec. 1 71 . 1»«- 
mtro tertto p. 1. plurtstumulant. Sed benead* 
mittirurpcobatio, pcrquam, ftantenarra- 
tionc,probans u!evarerur:vidclicer, Papa 
narrans renunciationcm beneficii fa&arn, 
in fuis manibus & per lc acccpraram , con- 
ferr illud.vcl confcrri mandat jbcncpotero 
probare , quodilludbencficiumrempore 
rcnunnacionis, & collationis pcrtinebar ad 
mc,& non ad ccdentcm. gl.ptn.m d.el.i. Aut 
funr de faclo alicno, fjquidem gratia ema- 
navirmotuproprio , tuncprobant falren 
prxfumprive, ira quod przf umptioni ftabi- 
rur,ni(iproberurconcrarium;4B^.wrf.e/.r. 
fub numeroprtmedeprob.&ibi Can.cmmuniter, 
e.fimotu &c.ftq.deprab.tn6. & Rot.dtverf. dt- 
fif.i$4.n.4..& j.p.z.pultbte Mjnf.ibf.tf. ctnt» 
j.ot fl natraret beneficium vacaviiTJin Cu- 
ria.pcr morcem bcneficiati, potero proba- 
rccontrarium, quodmortuus fitcxrracu- 
riam.g/ .anttp m d.el.u Verum Pan. hanccfi- 
ftinclioncm, de narratis a 5ummo Ponufi- 
cc,foperqutbus fundatur cjusinccntio, rc- 
fl: ingit in d.Clcm i.de probat: adea narra- 
ta,quaeconfiftunt in plenadifpofltioncPa- 
par.per exempla d. Clem. r. & verba ibi po- 
licj, &aliafimilia, &lecuseflt dicitinahii 
non dcpendcntibus a plena diipofltione 
Papz narrantis. Tcrtiusnon porcft le fun- 
darctnnarrativabrevis , eriammorupro- 
prioexpediri , iraurquoad ipfum plcnam 
faciat fidcro;quia rcfcripta ad bcncncia^ vel 

vV* adlitcs, 
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adlites,mter partcs jusftatuunr,&: Iftm pcc- 
fbnalia : c.conJluutusdccoifctff.pTib. A.htl.dtc. 
lo.infintdt prob.Rot.decf.itC.n op.i. rario 
prasmi florum eft,quia laccc diiputauo, cum 
Principc de potentia fua,tn his quae (pe&ant 
ad ejus jurtfdicrioncm,(it improbara, l.i.C. 
decrim.fatrileg.timtn licet bcnc dilpucarc de 
iaentia(ua,&fimiIitcrdcvoluntatc , quia 
m ajcftjs fua.pcr illa nom ina confervatur. in 
ellc : c.txfuctodt vulg. ty pupttl.fubfttt.&ibi. 
DD.CAn.ind.c.fupcrltttttsboctit. ac Paparer- 
ranciinjure.dici potclt , vosfallir oblivio: 
Caflrens. in l. omnium fub. numtro qu4rto C. dt 
XtftA.c.tx partt & tbt Pan.ptr illumttxt. numtro 
io ttrtiodtoffic.dtltg.c.prtttrtAZi difi. Aur f vcr- 
ba narrativa Papae cmanarunr, ad pctitio- 
nem partis,quodindubioprx(umitur ; & 
nihilprobanr , ncctransferunronus pro- 
bandi.r.ex HttritdetrAnfAcl. Anch.in d.el. i.pojl 
LApum&Alios Rot d.dtiif.\^\.n.^.& 6.p.i. A- 
ltx.conf.uun.^.vtl.7. ideo inolcvit ftylus ut 
inliterisapoftolicis, ponantur verbautaf- 
ieris,qux rcquirunt lupplicanris probario* 
nem , fecus liponanrurverbaut allcricur, 
Hot.dtcif.6o.& dcc.j7.dtrtfcript. inaut. Rot. 
diverfJectf^ii.p.i.Ca]4r.dec.i.n.^. &^. de 
prob.proquo alltgottxt. inautb. fiquando C. de 
conft.ptcun. fcd R.ot.Bifig.decif.6. de praeb. 
& Card.Zab.w c. fin.de prafumpt. verf. quaro 
tirca boc &c.Sc\n lcg.unica.de probat.quxft. 
10. in finc & qua*lt. feq.cenfent utroq; ca(u 
impetranri incnmberconusprobandi,Pan. 
in cfin.de pic'umpt.fubn. 9. &Felin.inc.ad 
auresn.io.vciflcptimaconcluf.de refcripc. 
proconciliationcdiiftarum opinionu, juos 
contidcrant cafus, primus eft , quando alia 
vcrba rcfcnpiorii (uni cortccpta,in pcrfona 
imperrantis,pu:a,expoluit nobistalis, &c. 
poftea dicitur utaflcrirur, & vidctur quod 
impetransdixerit.ita abaliisa/Ieri.nouau- 
tcm,qtiodiplc a(lcruit,quiaingencrali ler- 
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mone non vcnit perfona loqucnthJ.dQtb.lt 
quanJo C.denou numtr. petun.l. inqtufitto C. dt 
jVut.c.pctit ov:bigt.& DD.de ittrt\ur. &fuf- 
ri^itprobare ,quod .taaflcratur cominuri- 
tCi , & probct jileitioncm commun t ni, 
nonauremahquorum juxra ea, quardicun- 
tut dcprol»Jtioncfamx,& opmioms com- 
tnunis. BArt tnl. dcminoriS. tormentaff.de 
qtttft fttmronwi.Sccundusc.ifuselt qtiauJo 
omniavcrbaloquuntur,uniformKcr. & vi- 
dcturquodipfcimpetrans, omnia afferue- 
rit, & idco dcbet piobare ca omnia cfle vc- 
ra,q<ix narravit d.c.z.&ibt Rtpt n ij.hoc tit. 
& Can l.fin.C.dt dtverf.rtfcnpt. Vcib;s narra- 
tivisalicujus,citra Papam, non crcdirurre- 
gulariteretiamiinarransfitlcgatus , &de 
geftisa (cvelit fidcm facere. gl.md tl. r. in 
Vtrbortftrvajfedeprob.DD.piftgloff. inc.poflttf- 
ftonemdeprobat.& in t.quodfuperbudcjid. tnjir. 
Vttal.in d.tl. i.n.<,i.& fuj-j. & tbt Cah. 

Secundo rcfcripra f grariaepcrpettn funt, , 
t.dtctt.dtrtg.lur.m G.t.ficm nuUAdtpnb. in6. 
nec re integra, conccdentis morre cxpiranr, 
proutnccetiamcxccutoribus , dataporc- 
ftas, expirat:ne gratiam eandcm, vel rcddi 
inutilem.velipliusertcctum.in tcmpuslon- 
giusdiflcrriconringat:*./j//</>fr deojf.dtleg, in 
6 .RotJttif.i^Jtprab.tnnov. quod indubira- 
tumeft,quandogratiajamcftfa#a, cr, cui 
fcribitur, &litcer£fnnrcxpcdirarin forma 
gratiofamccnon G Papa mandct, cerra* no- 
minatx pcrfonxprovideri , dc bcncficio 
ccrto v.uancc,informa,dignum ; quiahic 
provifojjus ad iilud,quaelirumcft, &gratia 
eftpcrfccta, & idcononexpiiat reinregra 
morte m&nd. \mis,c.ftfuptrgrdtiAdeof}ic deleg. 
in 6.Rot.dicif.ii.dtofficJtltg.mnov.Gj}c. debe* 
mf c.ip.6.%.i.n.\oo.& ftqq.Arcb.mc petijii «. 
47.7 i.autmandac, providcri deccrtobc- 
neficio.quod impctransna. r iavir,cerro mo- 
do vacare,cum caulaycognitionc.&cicatio- 

nepar- 
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iieparris;quia ifti.quibus fub hac ulcima for- 
flia feribitur, licccnon fintexecutores, Ccd 
nieri judiccs delcgati, tencntur v«care par- 
tem, & cum caulx cognitione procederc ad 
provihoncm raciendam,r.fxMp«<fc ludtc.c. 
txparte i.&c.otim.boc tit. Rtt. dtttf. n.de offic. 
dtltg.in MP.attaraengratiaeft perrc&a,quia 
pr o v i lu m cft ccrcx pcrfo nx,dc cerco corpo- 
rcbeneficii,certoroodo vacance, & graria, 
ob eandem rationcm non expirat;quia pro- 
Vi lo jus elr quxhtum ad rcm : ncquc & cxc- 
cutorura,(i ve meri fint > five m i x 1 1 ,po tcl ia s, 
tanquam accc floria A.c.fuper gratta Rot. ti.de- 
cif.n.Garc.dtbenef p.u.i.$.$.n. $0$. Gon<M. 
fBperrtg.de menf.e? attgbff. i i.n. 4 4. &plurtb. 
foqq.CccasCi Papamandat,providcri, etiartv 
motu proprio.ccrtx pcrlonx, in forma dig- 
nura ,de incerto bcncficio:quia hic potefta» 
exccutorisprincipatiseft, &gratia accelTo- 
ria ; proviloadbeneficium nullum cftjus 
quxfitum, & ideoexpirarrcjntegraraotcc 
mandancts:c./f cut §./J». &ibtgltf.fin. Franc. in 
4 . mt . & Can . depub.tn G.Gonz fuper reg. Canc. 
dtmenf,&altergi.u.n.az.antefin.Garc. de bt- 
nrf p. 6. f.i.S.j.n.joi. Rot.ddtCM.de ojf.dtltg.in 
nov.Ced & gratia ad bcnehcium vacaturum 
ccrtum.non cxpirat,mottc Papx , ctiam rc 
integra, quando non comraittit cxccutot i 
proviiioncm ,icd iplc confcrt.ex nuncprout 
ex timc,quia:uncgratiaeu4a&a,&provilb 
jusad bencficium elcquxficum , c ji defuper 
gratia&ibiCan.deofpc.deleg.in6.lateGabriclda 
prab.ctnd.t.Gonzatfuperregut. denunf. &al- 
tern.glofi.iz fub.n. ^i.Garc. dt bentfic. p. 6.c.x. 
§ \.n yoy&feqq. plurafimitia adductns. Rc- 
lcnptum ad lites intra annu prxfcntan dc- 
bct , poftquamcopiam judicumhabuerit 
irr\pcit&r\s i c.ftautem.c.pleTttmjj b»ctit.gl.fin.c. 
1 .boc tit.&tbt Can. & c)us probata maliria, 
autnegligcntia.innonufuprimi : valecic- 
«undum refcriptum.fupcr eodem,ab advcr- 
Summain Dccrtultt. 
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fario,nulIa fa&a mcnc:oneprimi,imperra- 
cum : non dataimpctracionelecundivalec 
ptimum rcfcriptum pcrpctuo,/./k//fl Cdtdi- 
vtrf.refcrtpi.Pan.in d. c.plerumqvt n. boc rif. 
francmart.qusft.a.i.Ub.i. & tantoteroporc, 
quandoduratipfa aftio/upcrqua fuicim- 
pctratura:/4r* Buld.tn d.l.falfon.i.& DD. Ccd 
reincegra,mortccoiKcdcnciscxpuat.f.f>M- 
tumj.Utttdt.offic. dtleg. c.rtlatum & tbtgl.eod. 
tit.Anbtdin c.petiftifubn.a,.-] .cjutfi. r. \ Tcr- lt 
cio in rcfcriptis gratiae inipicitur tcmpus da- 
tx^ .eam te c.confittutut & ibt gt. in verbo tmpe- 
trafittbtt tit.cfieo tempore hoc ttt.m 6.cz.dedt- 
cif.tn 6.c.dudum j.. & tbt gl. tn rerbt tUthonu 
tempore de cU8.cdudttm cl.z.tn verboeUtltonu de 
tUltxum eorum par eft czuh/nfeptum & ibi 
gtofi.fin.hottit.in 6.c. btqttidepnb, tn 6.&tbi 
glofi.t.citcz validitaccm j in validitatcm gra- 
tix , cfitottmporchot tit.in6.& tbiomntsm- 
tant,ctamtt&ibi FiUn.n.iS.boctit.quiponttat 
UtjuUfal.el.fin.btc ttf.Caputdq.dtcif. +q.u,z.& 
3 i. prxlacioncm ; t um in htens adbencfi- 
cia vacan tia, feUn.inc.c apitulum n, f.boc tit.c.fi 
kfedtdtpub.in6. ( nifiquod de ftylo curix 
Roman.r intcr duosreugnatarios, prxfcr- 
ruranterior inconfcnfu , quamvis pofte» 
rior.in dmyCreftent.detif.i.dcconcefi.pub. P<- 
rifdtrefign4t.btntf.Ub.8.<juaft.7.n S6. ty feqq. 
quiaantcprxftitumconlenfum licitum eft 
pxnitere Rot.dtvtrf decif.471.nM p, t.&iZz. 
fub n. z.p.i.Mobtd. dttif.i 6.de renunc.dicetur tn- 
frade renunc. Jtum ctiamin literisad vacatu- 
ra benerlcia,<.Mi»r«i,^»ifci|/.^rt. &cftpofi' 
quam &c. quia fape deprab. in 6 . ccapitutum dt 
refcript. 0-ibifdim.n^.c.ttbiquihoctit. in6.c. 
duobut & ibiVranc.n.4r±octit 'tn 6. niiigratu 
primifucritconditionalis , &antccondi- 
cionisexiftentiam , jusfccundofucritpure 
quxfitum, c.fipro ttdtrtfirtp.tnC.&tbi Cttn. 
t\.p. dt Concef. prabend. ac verificationcm, 
quando vcntas caufarum natratur deprx- 
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iemi t c.qu'ut circa&tbi Pan.n.+.deconfaug. & 
ajjin.cconflitum hoc ttt.&tbt poftgl.Can.6c ca- 
paci atem impetrantis, c.fitotemporthoctit. 
in6.cticutdepTib.tn6. & tbi Can.arg.l. 
ff.dt ltg.;.'mm gratiaficintelligenda cft,ut 
poffitaprincipio & temporcdatx vcrifica- 
ri.ck bcncficia fimul capi per impctrantem: 
tlgratia&c. innofirahjc ttt Aibit. dtt.e.dt 
ptab.m rclcriptis vero jufliti* infpicitur tem- 
pus prxlcntationisfadtx judici mfcripto. c. 
Utdtbttus deapptlU.fi quts&tbtttart.n. j. C. dt 
aqxadncl. 10 hb.txlnnoc.tnctxconquafttont n. 
H x dt ttft.Jpoliat.& ibt Hc(l. Quan6,t «n gra- 
tiofis,ex crrorcin fadtoproprio. prxfunii 
rur doIus,ut falla xtatisexpreffione : Mobed. 
de1tJthoctit.Put.dtctf140.ltb. i.Cafar. dtcif. 
to.n. j & $.dt prab c.tum nobu&tbi Imolafub. 
B.j.tfecicft.tmoquzlibct cxprtflio falfa, & 
taciturnasexprimendxqualiratis , vclcir- 
cumftantix » etiam quod Papa c(Ict alias 
conccfTurus,prx(umituc dolou , Innoc.tnc. 
fuptr litetuwprinctp hocttt. Collitt, tnctuttfid 
rtflra.n.io dtfoTtil.Put.d.dtc.140. graciamq; 
vitiat inomnibus , c-adauni pofluUflibocttt. 
el.i.dtprab.inprinc.c.fimau S.i.dtprab. tn>6. 
Ttltn.incfuptrlitttun.yhoc ttt. &in cadaudt- 
enttamn.2.1 bottit Capuuq.dtctf. 4 9-p.i. et- 
jamfiobtenra fic gratia ltgibus forcr con- 
(enranea, in pxnam fraudulcntimendacii: 
l.ttft Itgtlui C.ficont jtis vtl uttlttpub.&c&cig- 
norantta non excufat.a furreptione,etiam(i 
confiflar,in tacendo£ac*lumalienum,quod 
impctrans probabditcr ignoravi t,c.ctr.fltt u- 
m bot ttt Cgfiti dtttf.io.n.} fuptr rtg. CanctB* 
& fola (impliciras (Inc dolo in eis nocer, 
quando per cxpicffionem vel racirurnita- 
tem,fcquiturraxatio ad cxpiclLi,F</inj«i.f. 
fuper UttTuJub.n.),&cltmtt 4 . quod in dubio 
prxfumirur,in gratiofis,propter corum am« 

birioncm:c.9H4wri<f(.!.c>f.t«i» l »^/>^.«« 
tjjufceptum 6«/ir.m6.utfiimpc9ro bencfi- 
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cium, permortera Alexandri , non venit 
modus vacationis in perfonam alterius,4rg. 
c.Romaiu § tn attum dt appiQ.in 6. d.c.fujctptit, 
Rot.detif^.bocttt.wantiq. Sunt tamen ali> 
quot ca(us,iaguibus lurrcptio,in bcncficia- 
Iibus,nonprxiumiturdolofa,primus, (itiat 
circa fupct flua, Feltn.in c.cum ordintm fub ».2. 
verf.adtertcboc tit.Felin.in d.c.fupcrliterupofln. 
cverf.funt tamtn BtQ. dtt.^.Rot.dtttf.to.hoc tit. 
iimop.Sccundusfi circaid.quod fi verum cf- 
fet, potiusdcbuiflctprincipcm rcrrahere, 
Pan.ind.c fuptrltttru n.6,&tbiFtltn, pcftn.y 
Rot.dt(if4 r dtrefiript.inant.n.6.& 7. Tcrtius 
quandopcr tcftcs probatur principem fci- 
villcillud, quodnonfuit narratumin gra- 
t ia , CaputaqMcif r 1 .p. 1 . ftltn . in rub. dt Confltt. 
fub.n.6 .verf.trtbus tamen &t. Quartusquan- 
dofurreptio ftantc validitatc rcfcripti po- 
tcfl reduci,ad terminos juris communis, c . 
gratia & ibt ¥ranc.nr y hoc tit.tn 6. c.fuper ttterit 
&t'otCan.bottit. Inliteris juftitix in dubio 
non prxfumitut dolus \ Ftttn m d.t.fuper Utc- 
ti/fubn.y&c rc(cripta juftitixctiam advoca- 
toriavalent, quarnvispluracapitula copu- 
lativc in eis narrenrur, quorum aliqua lunt 
vera,aliquafal(a , fiex vcrispoteftfequief- 
fe&us,& c6c\ai'\o:c.i.&ibtgl.tn verboptrpttuo) 
&Canhoc ttt.Rot. dectj.j.boc ttt. tnnor.Arcbtl. 
decif.uhnc tit.&c crrorinnominc,&cogno- 
minc dixceft adveiiarii,(l de perfonaconftat 
non wtinv.glofi.tnutttn muttutn verbonomtnA 
hjctit.tn {.Crtbtlo.Monacb.&Arthtd.Ftltn. in 
cfignificantein princ.boc ttt.Rot decif \6.boi tit. 
in nav.Franc. int ftn.in princ.de foro compttjn 6. 
quia regulariter in dubio verba demonftra» 
uve non taxativcfunc intclligen da: l.ftfervm 
comwuau ita (f deft.put.ftrv.i.cumpater §.men* 
Ja & tbi Bart.n B.ff.dettg.i.Rot.diveTf.dtctf^^t 
n.j.p.i. refcriptagrarix xquiparantur con- 
tradibusbonxfldei rcfaipra juftitix con- 
trac^ibus l\u<i\\ \ut\i.lQ*n.And pofi Sitnath.m 

cz.nu. 
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t,i.nu.\.itftlpretbt. in6.&ibiCan. Quinco 
la, rcict iptA tjufliciarjudtci praeienrata, cicato 
aoVrlaiioaddiccndum contraea , fiunc 
communia,f.i.d'' t dtmut.pttit gl.tntl.fepetn 
Vtrbo fi quidptttrt,dt vtibe ft^ntf.Rot.dec>f.ij de 
d$l.& tont.innov.Mobtd.ititf.^.. inftr.e deiudic. 
Grtg.xv.decif. Sfi.nuwer$ 1 .& tbi lutt ann$t. & 
impetrans rco invit» non potcft illis rcnun- 
c 1 2 1- c , R ot dtctf.17.num tro quarto dido\o& tont. 
Felttt.inrub.de Ttftriot.numtrotertto y gl.intl.con- 
fiitutiontminvtrbonoUi utt & Can.dttlecl. In- 
not.in t.ex tovquefltont numero prtm$,& ftqq.ie 
refiit.$$l.& tbt H$ft.m ftne Pan.n. 10 &n. ftqq, 
aurd.-clarandoieftringere. cx quacaufaa- 
gere voluerit, quandoambiguicasprocedic 
cx multiplicationc cauferum: Aret.tn l. ftquk 
inttntiont ambigua n.6.ff. dt lud. Caputaq dtnf. 
uZ+.p.i. imorcfcriptumimpetratura, per 
a&oremfuperdivcrfisarticulistacice , vcl 
exprcflc,peru{um inuno.fircommune, Sc 
invito a&ore,poteft rcus illo uti , fuper aliis 
articulis.c .prim$&tbi Pan.de ftqutft.pofcfi. & 
frucl. Pan.in c.txc$nquefti$ne n. 1 o.dt rtftit. fpol. 
cicationc vero ad dicendumcontra reictip- 
tumdccrcta, fcdnondumexecuta, potcft 
impetransrefcriptisjuftitixrenumiare, Ar- 
ebtl.dtiif.io.boc ttt.qui alw dtttfi6netcitat, Rot. 
decif.17.de dol.&contumtnnor*. l.fiquu libtHot 
& ibigl.CdeapptU.t.ftn^.fiquifltbeUo t. qiuft. 
6.&tHgl.in verbopMtteutU dullus. Innoc. in c. 
cumexc$nquaftionenumtT$prtmoinftne&n. 2. 
15 dertft.ft>$l.Scxt6 tcictipti. t juftitiximpctra- 
ta, finefpcciali mandatodomini, huu va- 
lem, nifiimpetrenturptrconjun&am pcr- 
fonam,r. § jSn.fwrrir.aut fupcriorem 
prx!acura:cbm.i.bfciir. in refcriptisgracix , 
ad bencficiaobtincnda,& privilegia,P4».m 
c.dtltclui numero ttrtto.ut Itt.tend.&c. non exi- 
giturmandatum.{{ ftn.infmttnic.nonnuUiS. 
fin.e.qtu»tfit t & tbigl. mvvloptttrtdetUa. M 
e.?0jhmfjd*ump$fl.glofi,w fn,b*n$* Scp- 
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timorcfcriptatgratt*iUntpcrfonalia,mor# 16 
tc gratiati cxpi, ant,& ra lucceHbic, ci ca tur 
novusticuIus,c/u/t^r«w boctttin6 cquam- 
V» diprxb in 6, Rom. unf. ; 74. numtro quwt§% 
cumin bcncfijiisnon hibcu locum f jcccf- 
lloic.txtranfmiffd de ftl.prtsbjt.trancxfnmodt 
pl.pretbjt.m 6. ceicripra juftitir impcttara, 
fub nomine digiit jus,cxtcndumur , re in- 
tegra in & ad iuccetlorcm : c. dd cli defor. 
e$mpglinc.figntfttav'tt boctit.lnnoc tnc.gt attam 
dtoff.deleg- impctracapro vclcontra petfo- 
nam , re incegra, non tranfcunt ad fuc- 
ceflorem fingularem , c.Pct.&deojf.ieteg. 
prxterquaminc-Jtn, inquc.nfaciicftalie- 
natiojudicii matandi caula, c.t.de alien.jud. 
mut.cauf.ftcl. & infcicntcr fuccedcntem in 
vicium:c.f uta v.<fr/«4.tranfeunt in & ad fuc- 
ceflorem umprfalem , fircmporedatare- 
fcriprorum.autdepuracionisjudicium, e- 
rat in rerum nacura,illr,concra qnem impe- 
crata fucrunc,alias non valcnt:i. i ffqu* fent. 
ftne appeU.refctnd.1. Stratim ff. it rcg.jur. Pan. itt 
c.fignifkavitn.6.boctit.&ibiDD.Pan.inc. tua 
noi.nu.(.deufur.tn6.tc non inregra.puta quia 
dcfun&us fuit citatus , tranfeunt in uni ver- 
falera, cdtlecltdtfor.compet. &incafibus,iri 
quibustranfic inftancia. dictturtnfra tit. de 
jud. h.tnftantia tattft crtminaUt.cmtn in fi igu- 
larem fucceflorcm. argumento aiontrartofttt- 
fu d.t figmficavit & tbi Ztb.circa ftntm verf.gene- 
raUter i 4ncb.Bxt.& Can.cgratum &ibi gl.in 
Vtrbo qutft. taptum dt off. dtleg. latt Capra cencL 
34 &if. infratfcnptxrcgulxcommunes 17 
funt,refcripcisgracia5 &juftitiac: claufulx ft 
tta efl.&fiprecet verttatenttantur, in omni rc- 
fcripro intclliguntur, c.x boc tu.l.ttft n$n C.fi 
c$nt.jus vtluul.pub.&ibinot.l.tmiverja C.dedi- 
verf. rtfript. ncc cxprcfle rcddunt gracias 
condmonales , qux nullam reqnirunt in 
caufse expedicione cogninonem , cVquas 
DoroioiabbrevtatoresCancellacix , fine 

^ \ . alio 
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aliocxamine, cxpcdiant informagratiofa, 
quando fupplicatio fub illa for ma hut con- 
ccpra , fcd quando rcquiritur caufx cogni- 
tioin expedirionc , urverbagratiaconftr- 
marioncinformacommuni , tumexprx- 
fumptamcnte,fummi Pontificisconceden- 
tis, acrarionefuturaexpeditionis , quam 
poftdcxpcclant , tcfolvunturin fufpenfi- 
vas,ficau(x cogniriononadhibcatur, aut 

^ expeditiononfiatinforir..'' gratto(a, argu» 
picntum l. (ondittones txtrinfum & ibwot. per 
"Bnrt.& DD.ff.dt (ond.& detnoKjl.cfignificaflt m 
prmc. &digl. utvirbocondit onec Cati. det-. 

Telm.tn c.exparte i .». 6 .& mtlm fub n.io. 
& M.derefcript.puUbrtfrAphin.dcrif.y-f. nu- 
mtroquarto &feqq.Bi!l. dectf 4. fubnum.i. 
«.juafiuimrausPo:itircxfic noJuert : l.quod 
vurtff.quandodtti Itg.&c. fed Bajfam dl.condi- 
tiones extrinfecus fubn. 1. & ibi DD. ac fubin- 
telligirur claufula, fal vo jure tertii. c.quam- 
ritbocitt.iu 6 ./.:.§ .merito & Sfiquuaprinci' 
fc & tbi gl.ff nequidtnlocopubl c.primo & ibigl. 
fn.utltt.ptnd.&c. c.txtuarumdt autl. &ufu 
faQit. Errorinnomineproprio, &diocccfi 
jmpetrantis vitiant rcfcripta juftitix , cab 
txcommunicato & ibi gl. m vtrbo dt \atlo fuo hoc 
itt.arg.l.fin.C.de bsrtd.tnfl. Ftlin. in t.figmfican - 
tcfub nun.tr oftcundo koc ttt.vtrfftcundadtiUra- 
fio.acgratix. c.Kodulpbut&tbilo.And. nttmtro 
ncnohocttt.Crtfitnt.dectf.i4.nunwofccttndoboc 
ttt. Rcfcripta inhibcntta caufx cognitio- 
nem, non carent falfi futpicionc.r .z. boc ttt. 

j8 Non t ftatur rcfcriptis , qux continent ma- 
rtifeAumin confrrudtionepeccatum: gl.tnc, 
JlpofloUutf.qutfl y.c.ad audtenttami. bocitt. 
&tbigl.ptn. &Pelm. amplut.&limitat.Rom. 
corif.576.Kkw iv.& /ft/^.quia magna confilii 
moderationc patientia. & maruriratc de- 
coquuntur,4.c apejlolua. Et idco prxlumitur 
fallitas.prxfumprione )uris & de jure, gLt* 
ijM tttdtcntutmi.&ibtftim.&CAn. tuerse 
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unius,autfylIabxdcfeGtuseademno vlrhu 
c.expartede fid.lnflrum.nifi variario literx in- 
duccrct vatiarionem CcnCus y c.inter diledos dj 
fid.lnflrum. nequedefc&us unius dictionis 
aut otiuonis,lnnoc.ind.c.txpartt&ibtdtmU' 
tiusbclm. li alias colligi poffit mcns Papx; 
quia oculus ofricialium fxpc fallirur, prout 
dcfe&usfyllabxaurdictionislnon vitiattc- 
ftamentum .ktrrortC.dtttftamtnt.l.quibabt' 
bat ff.dt manum.ttflamtnt. dumtamcnexipfa 
orartonis defec"tu non rdultct falfa latmi- 
tas:vcldefcctusorationis , nonfitcircaid, 
«juod confucvit poni ex communi , flylo 
Canccllarix in rcfcripris ; nam tunc refcrip- 
tisproptcrhunc duplicem defe&um vchc- 
menriffime fulpectis, nuliatenusdebet ii- 
dcsadhiberi,RowMij.<lw»/^7£. num.].¥elin. 
in d.c.adauiientiamel.i.num.i. Sub&^ob- 1 
reptio, (ifuitdolofa, viriatrcfcfiptainto 
tutn, fivc fuerit caufa conccffionis totius re- 
fcriptijfi vc forteformx fpccialis tantum,in 
pxnam ipfius mendacis , licet contineant 
plura fcparata : fiproccfKiexfimpliciiatc, 
vel ignoran tia,eatenus vitiat refcripra, qua- 
rcnus fuit cauia inductiva concclTionis, 
vel rotius rcfcripti : & hujufmodt difcrc- 
tiocftadhibenda , autveroexpreffo , aut 
fuppreffo falib nullo modo litcras obtinuif- 
fct , & vitiat rcfcripta in totum , quibus 
duobus cafibus nullatcnus a delcgato cft 
procedendum, ni(ifoi(.\neatenus, urpar- 
tibusad (uam prxfentiam convocatis , dc 
qualitatc prccum cognofcat : aut obri- 
nuiflct Jiteras in forroa cornmuni , & dclc- 
gatuaprocedit fsrvaro juris ordmc , non 
lpccin.Ii formarcfcripti : c.fuptrbttruhoc tit. 
&ibi?an.numi.l.z.& f C. ftcont. Uuvtluti- 
lit.pub. utliLtn utroquc cafueadem ratio, 
qcxdclegantem.movcat&delegatum ; & 
ubi delegansfuaslitcrasdcuegaret , delc* 
gatus ctiam fux cognuionis ofhcium nulla- 

tcnu5 
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tcnus inrerponat,taminiitetisgtarix, quae 
ctiamad jtiscommune rcducuntur,c.y»c1r c. 
grtx* boctit ,tn6.c.cum aUquibut tod. tit. & Ub. 
t olim.& c.*bb4itmbtttit.<\uim in litcris ju- 
dxixx-.cxdoctTi c plerumqut tjb excommumca- 
' tcc.f*{loralis %.fin.&t.ftAet apofiolttd boc tit- 
dimimodorcdiicho ad jus commtinc fi.it, 
expcopoitione vcrborum rc/cripti, ftante 
tjusvaliduatc.Fc/w.w d. c. ftiper literit in 1. 
toncluf.in }.& ^.fallentta & ibi Ancbar.nume- 
tt qudrtt,& lnnocnum.y& ftq. qtri ponunt fu- 
ptr quolibet mtmbro txtmpU & Can. communi- 
rer.fedinlitcrisgratia: facilius dolus prxfu* 
mitur, & vitiac ipfo jure, Sc veibapraeiu- 
mur.turiDofita taxauvetfecusin litcris ja- 
ftiti*iUtlati»sCipradiclura cft. Cauta dc 
prafcnti aut de prarterito exiftentcs tales, 
quav retrahcrent , aut difticiliorcm redde- 
rcnt principcm , funt in coniideratione, 
cjuoad iubrejptioncm, obreptioncm, in- 
tcntionis dcfc&um,inducendum: de caufis 
autcmdcfuturo, quaehabcnt fe adcfte, 6c 
non*eiTe,quia non funtin aliquo vcro a&u 
dc pracfenti jurc fundatae,inreicriptis non 
cftfacienda mcntio.FW»».i»(.w nofiracoroU. 
y.bocttt.Rot.dttifiydtrefcnpt. in ntv.Cajfad. 
20 dtctf.it.dtprab.numerofetundOyRaCm* \ \'\- 
tiatrcfcriptaaperta,&impedit eorum exe- 
cutioocminpoiTcllotio.B^r.w/./iow» n- 1. 
C.d.ttftam. quandorcpcritur in partc fub- 
ftantialircfcripcirf./ifer S.quintd&ibiglojf & 
Can.dtcrtmim falfi c. tum ventrtbilv dt rtlig. 
dom.c.cum oltm. i.dtpriviltg.& ibi gloff.mvtrbo 
rafuras l.fin. & ibigl.in vtrbt vitiatum C. de t- 
dtcl.dtu.AdridnittU.&tbt ldf.num.19. & Can. 
fecusquandorcfcriptafunt claufa, in quo- 
cunqttc loco fucrit rafura : quia non cft prae- 
fumptiocontraimpctrantem:<rg. / fiunut 
C.deteftam.drg. l.ttnparatttnti C.defid. inflit. 
gltjfjn d.c.ltctt § , quinta in vtrbo ttmttm & ilri 
Cm. aut ctiain aperta, quz aliquando fue - 
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runrjjima , ac cafualtquo pervcnerunrad 
manusadvcriarii,S: poftca repetiantur vi- 
tiata.m quocuuquc loco fucrit rafura ; quia 
prjefumitur.quodadveriariusabraferit do- 
loic : c.dUtpimw dtpd.lnjl.&ibtloan.And.n^ . 
m Hojl num.yBald.inl.x.fubnum. ^..C.dtftd. infi. 
velrcpcrijntur penes impcrrantem, &ra- 
furaiir innarrationcfa&i, c. txhttrude fid. 
la/r.paucarum literarum -.c.fin.dicrim.f.tijigL 
ind.l.fin.in verbo vttiatttml.t. $ fin. & \b\ gl. tn 
vnbomutilutff. debon.pojfefi. ftcund. tab. aut 
(cripturaabraiainloco fubftantiali, ita be- 
ne iit fcripta,quod vidcaruvmaniis cjuidern 
Notarii.g/ tn d.l.fm.invcrboa ftgurdC.detdtcl, 
diu.Adr.toll.&ibt Bart.n.y& DD.gl. in fin. in 
c.cum ventrabtlit dertlt^. dom. &tbiCan. vel 
ofncialis& notariiiniubfcripnonc attcfta- 
ti.iucrint de abraiionc. Bart. in l.ft umu mt. 5. 
Cde ttfiam.Bart.in l.\.§. fin.de bon pojjtff.faund. 
tdb.num.$. Refrrtngenda | funt rcfcripta 11 
tam juftitix,( ?.& C.dtoff.dtUg. c.ftdts apofio- 
iif4C.4<//;«boc/if.quamgratix,c. quamvu rf, 
\.dtprab.tn6 c.\ S-fin & ci.de fol.prasbjt.in6, 
fcd refcripraadlites ftndtius iuntinterprc 
tanda,quamrcfcriptaad bencficia , Pan.in 
t.capitulum n.6.boc tit.Sc in cis ordo, & ftru- 
dfutaverborum intcrpretationem recrprr 
ijutct.cdufamquahottit. c. tctltfid vefird z. 
dttUtl.l.fiquandoC.deinofttfiam. I. tuttresff. 
deconfirm. tur. 

Rcfcriprum f poftcrius dcrogitprio- zz 
rijdequomcnrioncm facit, e. caterum §.1. 
bocttt.c.intermonafitrtumde rt iud.c. coramde 
Pj(f.i'/e/(<». iiincadcm caufa ad lites impetie- 
tur,Fe/««.in c.tttttum n. 7. boc tit. dcbet ricri 
mcnrio ncdum dc primo refcripto, icd et- 
iamdeomni notabili ciauiula ejus , puta- 
quod fucrit communi conienfu impcrra- 
tum,c.f«;eru/n hoc tit. t. tx ttnquefitont & ibi 
Butr.in $.not,dere(t.jpol.appclhuonc rcmora* 
PdJt.ind.c.txconqudfi.n. ^.derefi.jpol.quit jura. 
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volunc de prioribus litcris racicndarrr^lTc 
mentionemfpecialem, c. tx ltttrisdtdol.& 
contr.c.tnnoftrahoctit.acdc proccflu inchoa- 
w.c.intcr dt rtiud.&tbtglofaUtg.concord.c.ut 
dcbitusdtapptU.&tbt gl.tnmbojidtcat. Pan.& 
Ctn Film tnc.fupcr literu tn 6 rtg. hoc ttt. fi im- 
pctreturabeodemadbencficiadiverfa,fic- 
utcccleliasj in (ecundo dc primo, &pro- 
ceflu cx primo rc(cripto(ecuto,etiam debet 
Bencncmio.c innoftrdhoc ttt.& tbt Pan. fub 
n^.&n.j.tyCan.zhis ncutrum valct,quia 
prxfumiturimpctrallefiaudulenter.P^n. in 
d.c.tnnoftra poft.n.^.&ibt loan. And. &Butr. 
nili ip(i unum reicnprum impctravcrir pcr 
ic,& aliudimpccravcnr ejuspioctiratorco 
ignorarame j quo cafu datur illi oprio,quo- 
niJim reicriprouti vrlit: c. grMtabocttt.tn 6. 
adtdcmvero bencficium,ab codem plura 
poflunt impetrari i cfcripta ,cx poft fu&o ad 
cautelam nulia pnorum fa&a mentionei 
Pan.m d.(.innoftran.6 cpefttUfttoc-c.txpart. 
Ajitn dt conctfS prab. Spccialegencralidcro- 
gat live fpccialc prxcedat , (ive fequatur, 
quam vis de co mcntioncm non faciat, c.ab- 
battm &c.paftoralu %.qu»niam boc ttt.glmagna 
in c.i.invtrbomandatum boctit. Iivejuftitix,f. 
l.& c.paftoruln k.t.c.ftudutflidt off.de Ug.l.intoto 
f.dtrtg.lur.mli tcmporc impctrationisfccu- 
6\ (pecialis.jamfuerir fa£ia(pccificatio.per 
pt'm\\},d.c.p4ftoralu$ .1 five grztir-.c.quAmvn 
ttbide prab.inC.c.gtntrtde rtg jur. tn6.&tbigl. 
alltg.conc.c capUulumboctit &ibt Pan.num.4.. 
cxuahoscafus.antiquius pracferrur in lite- 
ns gratix,quia in illis rtatur datx > non prx- 
icntationi,c .ttbt qut hoc ttt.tn C & c. tum qui 
hoc ttt.tnft.ghff.tn c.fifolt tn verbo frmitatmde 
eoncejf.prab. li primus impetraas non fucrit 
nc^l'gcns,in pro(equcndo;us (uum; cujus 
piobmnegligentia valet lecundum , ec- 
lamli dc primo non faciac mcn cionem, c.ca- 
pttulum &ibtgUft t mvtrbopjm & ran.n.f.& 



ftqq.boc fir.scctiam lircrisjuftirix. fi primus 
imperrans, conventus pcrlecundas, prx- 
fcnrccluas ufqucad annuru.Jc poltmodum 
exeipiat dcfu!sprtonbu$-,P4«.i«ci./MfrHKHi. 
j^..vtrf.qU4H:utnttll<cJtu hoc tit&ibiButr.fub 
•n.ix.Capr cQmluf..\\ ^i.&^. aliasficxci- 
piacdcluispnonbjs, ancequam illas prx- 
fcnrerjudici.nonauditur, quia videturhoc 
faccrc infraudtm:f.«ri^6ifMi(fr4^pffl. fallic 
in gratiofis.quando jusprimi fuit conditio- 
nalc,&antc condicioncscxiftcnciam,jus(c- 
cundi fuir purificatum , & mcfleprodu- 
&\\m.c.ft prote hocttt.tn 6. Arcbtl.dtctf.i J .& 
Vi.de prab. 

Dilpenfatioadcclararionc diffcrc : dif- 
pcnfac f pfjnccps circa jus humanum, 1 J 
qUando daralcgis, vcl Canonis obligatio- 
ne,ab ea pi 1 vatitn aliquem eximir: c. de mul- 
ta & tbt Pan num.y & feq.& Can.dtprab.c. re- 
qutritu S.ntft rtgor. & ccftqqt. difjrrnfattonts & 
cc feqq.i.quaft.y. §. plane tx bu U:ft\t. dt 
lurtnat.gtnt.& ctvtltlatt Cov.tn tpit. Itb.+ dt- 
tret.ipart.t.6.%.y.n t i.& 5. &ptrtot. circa 
jusdivinum naturalc & genrium dcclaran- 
di,&interpretandi potcflas principr com- 
peciccx aliqua cau(a lulta qux hoc cafu non 
prxfumicur.nulla vero cicompetic difpcn- 
iandi ficuhzsidift.f.mprinc.&tbigl.p.mag. & 
Can § .ftd naruraUa Inft. dt jur.nat.gtnt & (. \a* 
ttCov.tn tptt.\tbqdttrtt.i.part.(.6.%. 0. ptr 
tot.pulchrt Mjnfmg.obf.vi.ttnt qutnta Bald.tn 
\.fmnumtrottrtto,& ftq.C fuontr.m fed& ia 
multis,prstcrarciculos fidei, cafibus juris 
humani Papanon difpcnfar, recenfitis ptr 
gl.fin.inc.cumadmonafttriumtkibi Butr.Pan, 
Boick.4HKm.i4.H/^tif4<fi8. & Can. dtftat. 
mtnacb.& Canontc.rtgul. Fclin.ia c. fiqtundo 
numtroquarto.&qttintode Ttfcrtpt. Difpcn- 
iatio t frtrcmilfiolcgis.fadtacxcaulaur. 24 
gente,f.f4/if.r^fc»m* & tbiglof.mng.in vtrbo 
utpUr^jjt.qHift.-J.c.i.&tbt Pan.mmro qnartt 

qui 




jMclrmrveiwf.d' iWd».abhabcntepote- . nifitotalitcrgratiacffc^atphujufmo^idif- 

tci\Mci\\:c.rtqruritKT §.»*/? rrgar.i. 7- penfationis conccinat', vel alias nibilcon- 

Pan.md^.demultAn.ZMprAb.concididcbctt ferat,autopererur;unde (1 (cicnterinhabili 

cau(acognita,&fumroamaturitarc, atque faciatgratiam.nonvidcturcum eodifpen- 

gratisaquibufcunquead quos jusdifpen- Uic.Partf.de rtfign Ub.^.qu4fi.j.n.6).Gotu^tK 

Undi pcttincbit j.fituttl.i.ftfi- 25.«. difrtnfit- fuptrrtg.dtmtnf.& 4ltern4t.gUjf.\(. nn.%s.& 

tionti &cc.{tqq i.quafi.j.t^. haeccxprcfla vo- ftq. Put.dtcif.tf. dt dtjptnf. ubt dtctt fidtndum 

cari porcft:facla a (uprcmo prircipc, finc qumcdoftt rtfpondtndumreg.Canttll.Epi fcopi, 

caufavaler,qniaprorarionc eft voluntas, &aluinfcriores,in cafibus, in quibus pol- 

LrtltgMti ff.de pan.&ibigloJf.fin.& DD.P4n.in funt dc juic di/penfarc, ipfofacionondif- 

C.conjlitutui n.if.dt ttltg.dom.fthn.in c. quam pcnfant, nili piacmiferintiupcrdifpcnfatio- 

ucltji4rumn.60.ubtponttftx.f4ll. dtConfttt. nefariendacaufa:cognitioncm, & expri- 

Con.mepifi.hb.a,.dtcrci4l.t.p4it c.6.§.j; ri.io. mant difpenfationiscaufam, c. ducom 1$. 

& ftqq.plurtscttmuhms G4tl.obf. fl.hb.i.Mjnf. dtft.cqut1n4hqttooibiglnfi.mag.1n verboionctt- 

d.obj.9j.ccni.f.tn fm.&obf.^i.cent.^. Aliata- bmatu.difi gkff.i. inc.fi. dt fchifmat^Ancbar.in 

cita dtcitur,quando P;;>a, vel Imperator, d.t.ftfumnmnu.j.defent.excomm.glojf.fin. m 

noncxpreflisdilpenfationis vcibis. & nulla c.\.de 4t.& quaht.in6 & ibi Gemtn.m verbo- 

prarmillacaufa* cognitione,P4».w c.fin. fub diffitnfareUte Boikjnc.vtnitns defil.prtibjt.Rot, 

num quart$.dtfcbtfni4t.& ord- ab eit&c. in detif.i.deo(f.ordtn.tn4ntiqMcctt\oi\ fuctit cx* 

fpedtanribusadjuscommune, lnnoc.inc.cum prcflum vetbum di(pen(o:confiiltiustamen 

sdmonafierittmnumtrottrtio i & $.dt ftatu mo- cftpromoris qnod litcrasvcl teftes habcac, 

«4«6.cxcrcentaclum pofitivum, fivecfle- fuperdifpenfationefibi (a6k*:gl.ind.c. qutin 

tlum ifi pctfonam fui fubditi, qucm fciunt ahqttoc.fiqttiefine&tbi^LJf.m^g.it.diftfi vcro 

patiimpedimcntum, maculam, vcldefc- non pramiifla caulac cognitionc , aliquent 

&um rcquircntiadifpenfationem,velcitra inhabilem promovent, non vidcnturdif- 

difpcnfationemnonvalerer, vel faltemdi- penfarc,imopuniuntnr. loan. Andr. me.fin, 

ccretur nonlegitiroecflefaiStus: Umptrulk numtroquarto 3 defibi;)iiat.&ibi Pan.nuw.ter- 

%.fimtUsC.dtnupt. l.tC.dt criminefairiltg.c. tio x &ftqq.&Can.commumttr.P4n.'m Lc.vt- 

vtnim&ibi Can.de fiipresbjt. Par. detif.6.& niemfub num.7 verfadvtrte quid.non fuffititde 

iydtdifiinf.BeU.dectf.z6).ftn4rrttttr. fecus fi fj/^neityt.Collegium potcft difibenfare con- 

adtusfonatinpati.velfitnegativus, utquia trafuumftatuturo,etiamti fic confirmatum 

abinhabili reciptr procurationem, audic alP apa,F rav.c.m c. conftttututnum. ir. deapptS. 

miflam,&c.aurfa&umfupcrioris poffitin- Approbatio in adtu t equifita , ex a&upo» 

terpretari,fecundum jus i quibus cafibus, fitivo,ncgativo,& fonantcin pari, exquo 

nunquam praefumirur difpenfatum.tf.M«m patcatconfenfus inducitur.r.ex»r« & tbigl. 

dedtctm.Bald.inl.bontrum U. 2. numtrottrtut, pen.de bU quafittnt a mnjo patt.c. tl.atttndenttf 

C.quiadbon.pojhff &c, Pan.in d.c. venient num. S.iUat quoqut tn ftnt defat.monaih. Innoc. in c. 

j.Gonnal.fupcr rtgul.de menf & alternat. glofi. cum ab cccUfiarum numtro fttundo it off. ordin. 

\*..n.xj & (tq. Sed&otandumeftquodcx Abfolutio abexcommunicatione non in- 

rcg. Canccllariar fi di(penfatio nbn venic ducitur, per qucmcunquc a&um , etiam 

fub quacunquc fignacura,in quavis gratia^ fcicntcr gcftum , quiainca cxigicur ccrt» 
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fotvaz.tl.fi fummut de ftnt.txcomm.c. (umdefi- 
dtrttde ftnt.txcomm.Ex nominationc,hono- 
raiionc.vcl tra&atu alicujus.ut prselati, vcl 
Re&oris,autfubnomine cujushbet digni- 
tatis,etiamfcicnterra<5la,non darur novus 
ticulus.ncccemeturnovum jus confcrri m 
pnlatura vel rc&oria. tl.fi fummm de fent. 
txcomm. §./w.cxpaticntia fivc Connivcntia 
oonfitc!i(pcnfa[ioc(«m;4m dudumin finM 
frabtn,& ibtgloff fin. & Can. 
25 Difpcnlattonum t quacdam eftfimpli- 
citcr pcrmifla&quardamcftdc juredebi- 
ta,quando pctitur cxlcgitimacaufa \ gloff. 
mag.tnc.utconfiiiutrttur tn vtrba dttrabtndum 
fo.dtfi.c.necejlarta c.difptnfationcs 1 .q"afiion. 7. 
&licet proca confcquenda non detur a- 
dtio, potefttamcnimplocareoflicium fu- 
pctions. c.txtgunt & tbiglojf.tnverbotaufa 1. 
quafi.j.cfin.qutfil.ftntUgit.&tbi ntt.c.ipfa pie- 
tastnftnei^.quaft.^.. Itcm aliaeft graciofa& 
dirigiturei,cuifit,utd:dtum eftin refcriptis 
gratiar;&cxdccretis Concilii Tridcntini, 
llium nonlortiturcrTedtum, nifi prius ab 
ordinaiiis impetrantium fummarie tan* 
tum,&exrrajudicialitcr cognofcatur , cx- 
pref!asptecesfub:&obrcptionis vitio non 
hibjzccTCC.dtJpcafationci ftff.zz. jure decre- 
ralrum habcbat locum.c.cxpartc tua.de of- 
hc.ordin. Nullaconcedirurmptu proprio, 
lcd tantum ad pctitionem partis.c. innotuit. 
§. fin.dctltllc.fin.de fibifmat. Lpen.ff.de ftnttnt. 
paff.& reftitut.Alia cfi commiflaria, &diri- 
gitur executoribus dcputatis,& juxta Con- 
cil.Tridenr.ordinariiscorurw.quidifpenfa- 
tionem irnpetrarunt:^. c.dijpenfattonts.ciuz 
lequiritfa&umexecutoris , &prxceden- 
trmcauf* cognitionem , /ccundum for- 
roammandati,&claufulz,fiitacft, c.ab tx 
tomtmnicato boc tit.c.cum ctntingat dt off. & 
pottfl.iud.dtUgXaputaq.decif.xyi. p. 1. Park 
confyj .«u/w.47 jcl.+.AubtUtctf. il.it prt- 
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fwr.vocaturqucmandarumdcdifpcnfindo: 
Put.dtcif.u.dtJtfptnf.Ptrtf.conf. < j. ( .(itmoUm. 
i.&ibigl.i.dtoQdeUg. IMtgtnter ff.dt vitani. 
difpcnlatio fadh ftatim pratlenrato manda- 
toexccutoneft nulla ; Arcbtl.detif.i.dt fil. 
prabyt.c.cum conttngar, detffi: Htg c.abtx- 
commumcatoboctit.wzm Jicctcl.iufu'la, fi ita 
cft,ingratiofisnoninducatconditioncm,f. 
txpartt t.&il/tFtltn.n.6.boctit. nccrcquitat 
vocationem partium.C/r/w.i. &tbigloff (in.de 
off.dtleg.Bald.in c.ftiperltterisn. 1 9. boc ttt. Lap. 
alltg.6o.nu.z.Rot.dtctf.^.num.4\ . plures quotat 
alligantdtfil.pmbyt.inantiq.fchcmcxttijiidi' 
cialcm rcquirircaufaecognirioncm, quam 
dilpenfatiofafh, ftatimprjtfcntato man- 
dato,cxcIudit:r./>r/w>4;fi2.f/tt//?.i. Anhddt- 
cifiz.de fil.puibjt Iranc.tnc dilulo num.sf.nu. 
l^.dtapptil Gennn.m fummaz.quaft.x . num, 8. 
fuffragatur huju.modi maudatum , ctiam 
non juftilicatum.non pcflcflorio, c.Uterat 
&tbtcoMt.in fm.dtrtfiit.fjol. Coll tftanta in c. 
quia circa dtcon[ang.&afftn. Put.dtctf.S.dc pro- 
bat.Arcbil. iS </«.rfe/>mKMr.nianurentionis, 
C*fitrdccif4.num.).dtcaufipeffcf.& prop^trg. I. 
juftaff.uti pofitdttit : ac rtiamfpolio,.Me»W. 
dec.xt.de rtftit (pol.Put.detif.itf.mfinc &de- 
ctf.i^.ltb.i. Pan.itt c.in Uttrts numero qttarto & 
quinto dt rcftit jfol. loan . And.tn c. UterM num.j. 
dercft.fpol. miideinhabilitaceconftaret, ex 
confcflione.C^/ir.rfm/iio.wiiJ.fJ. dc prob. I. 
cumtela.z.C.detranfaSc. MortePapar, non 
cxpirarrcintcgra, fedpoflunt ordinarii il- 
ludcxpcdire, etiam lcde apoftolica vacan- 
te,antequam excat rcgula Canccll./uper rc- 
validarioneliterarum praedecefloris gratix 
&juftitis, cftcnim gratiaiingularis certa, 
& dctetminata.pcr ipfum Papam facta,cu- 
ju^executiomandatur ordinariis. Trtdtr.de 
fenit conf.y S.fjlvtfl. tn verbo gratia num. j. Fa- 
bttu.tn ^]u.ift.Girc.dtbtntf.p.6.c.i. %. $.». 3 it. 
&ftqq. Scmper f infccundadifpcnfiuio- %6 

ncdc- 
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me debet fieri mentio de prima, alias ccnfe- 
tur (ubrep t icia,quando d ifpentario addi tur 
A\(penl'itiQnu(,i.§.jl4tui»iM dt dtcim.tn 6.c. 
zJtfil.prttbjt. tn 6.& ibi Ctn. RctJtctf.j.in fini 
dtti! prttbyt. &(.indntsq.Put.dt(if.?6Mb. i.fe- 
cim iifecundagratia, conccrnat executio- 
nem primedifpcnGirionis: U*n. ini. indx, 
inumcro fttundo y & ibi TrMC. numero quintn, 
infintCrtfctnt.dtcif.iS.boctit.Rot. d. dtcifa.in 
fnnc.Rot.divtrfJccif. 114- fub numcro ttrit$,& 
4.^.1. PntJecif.96Mb.i.Gdtc.dtbentf. p. y.c.z. 
num.-jt&ftqq. itcm dcbetrieri mcntio, dc 
limitationedifpenfiictoniStC.z^.i.^^nm.c. 
tdttrumS.dddurtsboctii. nam juraquxar- 
£ancad cxpccflionem litis, verificationcm 
narratorum, c. quUurtddttonfdng.&dfim. 
Cdput4q.duif.17t. p.\. cauCrnedumfiualis, 
fedetiam uv?\uC\vx,c.pcftuU(lt & ibtPdn. 
numtro primo.bot ttt. Dtc.m c.cum (tfijntt mtm. 
f.dt jpptU. Dd)utdq.dt(if.iy 4 .p. 1 .& mentio- 
ncm certarum qualitarum an reicriprisgra- 
ux, habenrlocum in impcttatiombus di(- 
peniationum \g!ojf.tnc.non poteft tn vtrbo mo- 
duumdtprab.in 6.&tbt Gemtn.Fd.tn t.tnnoftrn 
tnS.tcroli.becttt. alias diipenfatio eft nulla 
in rot nm J.t.non pjteft. & tbt Fmnc- numtr* ftt- 
tundo cttrtto.wh limitatio fit confueta & 
notottx.i.bon.mem.d. t.vtrf contrd dt tl ci l.fi 
vtro %.\.ff.qui fdtuddrecog.Lemptortm in pnr.c. 
ff.de dtl.tmpt . Ftltn. inc.tn noftra num.if.boc tit. 
Crefctnt dttif.14.Jt prtb. Rotdectfai.numero 
j qusrto, boc tttjntior. Djffcrunc ^ dilpenta- 
tio, & facultasdifpcnfandi : difpenfatio 
relpicitfavorcm, ccrtarpcrfonae, cum qua 
elt difpcnfandum,ftric2c venit intcrpretan- 
tHa.iC.quoddtleftto detonf*ng.& dff.c. i.S.fin. dt 
fil.presbyt.m6ic.nonpoteft.dtprdb.in6. c. odtd 
dertg.jur. in 8 fnfticir, quodinaliquoopc- 
xcx\xt,c.nonpottft\'.(umvero dt prtb tn d.pttl- 
ihtdgloff.mc.fidUtamnTcrbonifi \C. qunft. 2. 
Fipj mcMduresnum^. & plartbm feqq. boc 
iwnmd in Dtcrttdlcs. 



RIMUS. if 
Ut.Fchn. tn c.poftuUfli n.$.& feqq boc ttt. & 
cftodio(*,cjuia vulnerac jtiscommune : (. 
dudumi.$.tvpuptrdddi8.gbtf. inordindrii in 
vcrbodifptnfittiones dt eff otdin.in6.frjtn. tn c. 
ijmm.y.dtfil prtibyt. tn6. facultas dilpcn- 
fandiaticuiconcelfa quoad paricnrcsdcrc- 
<ftum,cftfavoiabilis , cenfetur bencficiura 
principis,&Iatccft interpccranda : (.fin.& 
ibtglojf.i.mdgJt fimon.c.dt fiUtrut §.dt ddultt- 
rtit&tbiPdn.numtr.n.di jud.&Cdn. Put.dt- 
uf\<) Mb.9.frdn(.in(.t.ffib num.^.dtfil prttbyt. 
m 6 .Rtpdtn d.(.dddurtsnum.tf. Tdtn. tn d.c. 
poftuidfttfub.num.M.vtrfMmitd^.&num.n.in 
ilia fub fimphabus dcfc-ct biw non com- 
prauicndirurnmtus.i. w» paffim$.profirir* 
ttone ff.ikddult.&tbt DDpoji.ghff.l. 1. & tbi 
DD ff.dcveib. obhg. utin adultctinodifpen- 
fato f (cd nato cx adulrcuo gemmato, 
Oldrd conf.i47.$j.lufltt.dcnupt.tn fice & ibi 
gtoff.& DD. velexadulreno &inceftu, BalcL 
iu t.tdmqudmnum.i6.C.de fidtuom.nccirict 
habei locum argumentum a pari vel mino- 
tijfinJttrdnf.Prdl.Fdm. in c. poftuUftt fub 
numtrS.vtrf.tirtd 8. qudft . &c. ubt dmpltdt & 
Itmitdt fe«w.nifiminus confccutive, & nc- 
ceflario fe habcat ad maju $,;.</»<* tn untum 
& tbighjf. 1 Jt prob. Antb.tn d umc.fttb rmm, 1 9. 
dt conttfi.prdb.Fdtn.in (.etfideiUt §. de ddult. 
num.\6.& ty.dtiud. & tot debenc c(lc d:f- 
penfationes^quor (unt obftacula : (- pdflo- 
Vdlit dtptmtlcg t.cx tturum dt dud. & v' t u pai. 
lc.in. D.1 1» c priiiioiiunitToijuinto.de ti! prtsb. 
in6.fluTescumuUm Vdn.inc. dt multdpoft.n. 4. 
dtprdb.&tbi lodn.And.& Cdn. Gemm.conf. $$. 
n. 8 hzc conccftain cafibuslimplicibus, 
«omprzhendit duplicem cafum &dctc- 
clum mixtum:P.m t>i § .ddulttrtu num.u. & 
ibiCAn.lidrt.md.l.i jf dtvirb 0blig.& ibi DD. 
PutJ.dtctfiw.l1b4. (ed conceftafupcr uno 
dcicctu , nonexrenditur adaUumconcur- 
xcutcm dcfctftum , cciamfi libera facultac 

D ' ^UpCA- 
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difpenfandifit conceffa. c. i. &tbi¥ranc.tn 
ult.not.dtaut.&qualttin6.t.i.& i. dc fil. 
2 2prttbyt.tn 6. Ablolutio f per difpenlatio- 
oemiiveindi)lgentiamacommiflo ciimine 
in utroqurforonondatur, nifi poft aclam 
prrnitcntiam,c i.&ibtPan.num. 5. quiCltr. 
velnov.\c\cjas partem ; c.fx tenorede tcmp.or- 
dtn.Sc nonabolctinfamiam aut tchabilitat 
ad oidincs, vcl bencficia, cjuia pamam tan* 
tumrcmittit,/.jJ».C degin.abol l.tutor.l. gtnt- 
taltsCdefentent paff. & itciumdimiflacri- 
uiinainultionem vcnire non patitur. c. de 
bu &tbtgUff.& Ctn deactuf. Rehabilitatio, 
Feinrr gratio li ve reftitutio exprclle clt con- 
cedenda, 4«wm n.verfifed filnfttt. q*tb. 
woi.uts pat.pot.fil &tbi DD l i.C de fnt.paff. 
& rtftit .& tnterminu ncflruPartf.confiW.num. 
19 &Jeqq.vol.+.loan.Andr.tn c.dudum el. z. 
num.i^.dee!ecl.&tbiHoft. num. $5. in qua 
debctricri mentio,dealio (Imili dcli&o a- 
liascommiflo, aquoabfoInruscV rchabili- 
tatus fuit: l.defertorem l.nonomnts (f de rtmt- 
ht. c. CHmbaberetdeeo qut dttxtt tn matrimt- 
ntum qttam &cc boc vtftra & tbtglofi. 1 x.dtft. /.$. 
C.deepifiop audttnt.Garc dtbtnefp.%,c.$.numtr. 
*%.& ftqq. 

De Confuctudine. 
Titulus I V. 
SVMHARIA. 

1 Ctnfutiudo.ut inducatur,trid rtqutruntur. 

2 Confuetudo tnttrprctativa nou tft necejfe quod 

fu pnfiripu. 

3 r onjuetudinu efftflm. 

4 Confuctuioaprcfcrtptiontdiffert. 

5 ConfuetHdopiobandatjl injpdit. 

r 6 Confuetudo ctntenarU , aut tmmtmerabilv 
nonctnfttur fubUtn. 

DIcTUMCttdejure/cripto.quod confi- 
Itu in conHuuciouibus & 1 clcup t isj 



mm/£ in decret;al: 

nunc breviter agamus,de jure non fcripto» 
quod conuftir in coniuerudinibus. Sub- 
ticitisrradirispergloiX& DD. in $. tx non 
ftrtpto tnjltt.dt turt nat.gtnt. & per Gail. tbf. 
31./1& 2. Jus canonicum ad induccndum 
confuetudincm contra jus commune, ( juri 
naturalicujus tranfgreflio, pcticulum falu- 
tisinducit , quacunqueconfuetudinenon 
poteft dcrogari.) c.qu*ctntrn& feqq.S.dtft. 
c-fin.boc tu.i.z.Cquafit long. tonfuttudt c. tx 
parteveflrahoc ttt.c.i bociit tn6. Rcquirir t 
primo,quod Iir rationabilis:«./>jj. & tbt glojf. 
tnvttborattonabilu bocttt.& tbi DD. conkic- ' 
rudo.fine veritate, vetuftas eft eiroris : c. 
VtrtUtt& ccfcqq.X. dtft. diciturrationabilis 
illa,quar,velcujus fumlis.approbatur a ju- 
re,atbitrio|udicis.i04»fl..4flir.in</. t.fin. nn. 
i6.&ftqq.peftj>lojf.invtrbtrationabtUt & t i 
Can. Secundolrequcntiam a&uum,§. r< 
ntnfcripto & tbi gloff. tn vtrbo diuturm Infttt. dt 
iur.gtnt.nat.&ctvtltl.ftd& u l.nam imptrator 
ff dcUg.aibitiio )vta\icis,l.t.infinc & R. feqq. ff. 
iur. deltber.Ltn vtndttiontS A.vttf.detempor. jf.de 
bon. aucl. iud. poff §. effraftorcs ff.de effracl. 
&c.l.commum S.cum itaff.de vtrb.obltg. judi- 
ciorum.hvcnon judiciorum ; l.tumdtcon- 
futtudtntibiantttam contradido &c. & I. nam 
imptratorubi confuttudtntm aut rcrumpupetu* 
iudiCdtarumff.deUg.&c.Bart. inl.de qutbutntt. 
\i.& i^.ff.deleg. Quaraequipollcat coufcn- 
fuidaroin commuQi,noninparriculari:/.r. 
Cquafit leng.tonfuttud.l. antn totumC.de aitf. 
prtn.l cum U tonfuctudtne ff.de Ug.&c.gl.fin. 1/1 c . 
verf.ttemrequtrtturquod maior boc ttt. Tcnio 
quodftrprarfcripra^d cft obtenta, pcrcur- 
fum tcmporis ad pr*fcriptioncm rcquiiiti; 
jurecivilimlficiuntdeccm anni , ctiamirt 
con/uetudinecontra |uscivilc : l.deqatbm 
&ibighff.invtrbo invttcrata, & /. diuturna fifi. 
dtUg.gloji.inrub.C.qtujit Itug. ttnfuttudt.\\uc 

caoouico 



. canonicoadinduccndam confucrudmcm, 
;£<ontraexpreflum canoncm, vd rarioncm 
J?tanonis , reqniritur tcmpus quadragmta 
:1tnnorum : c.cumdebenefictu dtprah. in6c. 
ttim Eccltfiddt uufipofftfi. c. dudttit dt prdfcnpt. 
tloffinc.fm.inverbo Ugittme boc tit.Uf.m l.dt 
4 t ittbwnum.ry& ftqq. ubt hmiut utrumque 
tntmbrum ff.deUg.CdJdr.dcttfi.hec tit.tn prtn- 
itp.CdprdCoruUif. 13. dcccm annorum ad 
induccndam confuetudinera ptzter jus ; 
gloff.mc.fin.mverbo covfuetudoboc tit.m 6.& 
ibt futtc.fub numtro $.ubi Iwtttat duebm mo- 
du,&Cdn.Bot.dttif.6i$.numero 4. p.i. vcl 
contra communcm opiuioncm Dofto- 
rura . Put.detift^o.lmym fine Athil. decif. 
10. dedol.&ctnt. I. ft de interpteutient & 
l. feq. & ibi gUff. in vtrbo perpetuo ff. de 
Itg. qui incipiunt cutrcrc a prim6 dic a- 
£tus ,~qui contra , vcl prxtcr juris dif- 
pofitioncra fit. Bttrt. ml.de qutbm nu- 
mero 15. in z. left. ff. de Uo. loan. And. m 
u.C. de confiutud. pofftff. pojt c. fin. boc tit. 
2 nutnere Confuctudo t intcrprctati- 
va , dcbct cfle proxima , Sc non rcmo- 
ta , Ucl.fi m*ttr C. nt dt fiat. dtfuna. 
pofi quinqut , qudr.c.}.& ibi gloff. mverbo 
ulitmo & Can.de uuf. peffeff. & propriet. Grtg. 
xv. dttif. & ibt Ute dnnot non clt 
nccefle , quod fit lcgitimc pracfcripra: & 
fufTragatur intra tempus dccennii,/. fi dt 
interptttdtiont ff. dt Ug.Butr. m e.fin. fub nu- 
mtro 47. verf. tx bu dicitur ubi tudit mutu 
exempU boc tit. Crefcent. decif. 1. de Confii- 
tut.PutJecif.Ji.ltbro}. nifiauferat jus qux- 
fitumalteri , dcquoconftar •, Bdrt.inl.U- 
bttHumtr06 f.dtfupp.Ug. Butr. dtctf. 15. hbro 
i.Crtfctnt.dccif.i. num. 5. & ftxto Rot. divtrf. 
dteif<;7q .numtro ^uarto pdrte 1. Confuctu- 
i do t intcrprctaturlcgcm ambiguara : l.fi 
dt inttrfrtutione l. mtmmt f dt Ug, quando 
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providet iocafunon dccifo ; dc novo jus 
inducit : d.l.dtqutbm inprmc. & tbt gUff. t. 
quando eft contra tegcm , cam abrogar. 
Bdrt md.l.deqtitbut nuw.f.faf.lodn. And.tn d. 
tud.deconfutt.c ss- Pdn. m t.fin.fub. numero 
fecundo verf. ultimo temludtndum & numtr. 
feqq. bee itt. Nonpoteftdetrahcrefubft^ 
tix aclus , ipib aclu remanente. c. 1. boc 
ttt. m 6. c. cum ttrra & ibi P*n. numero pri- 
mo& i.dt tlccl. Dirlert j coniuetudo a 4 
prxlcnptionc , quiacx prarfcriptioneac- 
quiritur jus privaro , veiomnibus de clc- 
ro , vcl aufertur jus quarlitum , aliis ccr- 
cis pcrfonis , aut collegio , c. cum dtleclm 
& tbi Pan. bot itt . c xum tctltfid & ibt Pdn. 
numero 45.de Cduf. poffeff.& prop. Pdtt. in (.fm. 
numtroftcundo boc ttt.Caf.dtctf. 1 . numero ttrtio 
& quartohoc ttt.&deaf. 2. numtro qttarto de 
hitqud fiuntamaiori part. capit. livc illud jus 
trahaturexpublico , fivcexprivato : con- 
fuerudinc vero non acquiritur jus alicai 
privato, fcdin publico, uudecunque cau- 
fetur.etiamfi exprivato juj cralutur il.vtH- 
dttor t.ftconflat.ff.comm. prtd. Pan.tn c. fin. 
numtroio.hec ttt.loan.And.m cnon tft in fint 
bocitt.tnC. itcm in confuctudine , cura. 
fit quxdam lcx , infpicitur fola voluntas, 
ftve confcnfus , ncc rcquititur tituius, auc 
bona fldes : in prxfcriptione requirituc 
rmilus.&bonafidcs :gloff fin. tnc. fin. verf. 
fedquamdifierenttam btc tit. qud ponit dliat dtf- 
fcrcmutt & Can.lati Fe/iv. in c attditu numer§ 
n.de prafcript. Bald, tn l tmpertumin x.rtptt. 
fub numero i$.ff. de iurtfd.omn.tud. Rtp. in t. cum 
ttiltfjdfutTindnttm. U4..& feqq.de caufpoffef. 
& proprht. Semper t confuerudo pro- 5 
bandacfl infjjccie &in cafu.dequoagirur, 
Cyn.m l.i mtnuro u.&iz.& feqq. C qua fit 
long.confutt.Sdlji.ini 1. nunitre z$.& i^, t9 4. 
But.int.fin.numere6'7.& 68. bocttt. ord. t»nf. 
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2j7. pofl numerum j.eriam interprctativa: 
Surd.conf.z^.numero i6.ubt plurts qttotas allc- 
gat Greg.xv.deci(.i(iZ. non mduciturcx ufu, 
&ftormi t l.nemo ^.temporarU f. de reg. lur. 
Bart.tn l.i numero ff. fclut. matrtm. & tbi 
DD.affl:cJJcctf.iiio num.y.Gaid m Inonfolum 
vtjkc f dejur.dat. Greg xv. deitf iCt. numcro 
8.6* ibt annot. vel ab aclu, qui cx mcra facul- 
tatcptoccdir:P*/un c.quod tr.tnilattonem nu- 
mero quarto deoffic.ltg. Psn.tnc. abbate nttmero 
dtiimo deverb.ftgnif ' Greg.xv ,dec\(. \6t. numero 
io. &ibtannot. Et untcusaclnscontrarius 
probac confuerudmcm non cxrarc.etiam - 
ii millcac"tus,ad induccndam confuctudi- 
tKtn <•(!.. nrgcfti.B.*rf.ic t.fewper m JlipuUtio- 
nibitsin fineffjcrtg.fur.& tbi Cagn.numeroduo- 
davr.o 6* DD.Greg.xv.dtctf. \f- i.numero 
ibtannou Quarido fir nientio dc antiqua 
confuetudine,veldclong:tva,vcl invcrera- 
ta.vcthisfimilibusfcmpcrintclligitur.quod 
fit Iegitimepr.Tfcnpta per quadraginra an- 
nos.Franc.pojl glo(f.m c generalt numtro S.det- 
* lcft.tn 6.& tbt Can. Conftietudo f ccntc- 
n.iria aut immemorabtlis nunquam ccnfc 



tur fublata eiiam per veiba imiverlali.T, 
quacunqueconfiietucrirenou ofcrtutire,iu- 
ficxprimarur. Vilvi.uiritb.de pra(cript.mt mcro 
iS . Prob.ad Monai b.in ii. num. : a.Je prafmpt. 
m 'i .ghff.tn atitb ut dt uioo tommttt rti tmmot. 
&t.m vtrbo prafumpttont GonzM. in reg^Can.- 
ttll.dtmenf& alttrn.glojf.tf. 

De poftulationc Przlatorumv 
Tirulus V. 

1 Fofltilauniu dtfnitw. 

2 Poftulandtqumam fint. 

5 Poji.ujtio duplex. foUmnk, & non(oltmr.is. 
4 Poftuldto per pojtuUtionem nullum ju> atqu'»- 
ritur. 



in decretal: «• 

f ttjhtjmtp quando po(funt a pojiuUtione ruc- 
dere. 

6 A quo poflulatio admittatur. 

7 Poftulanttum mdignum pxnt. 

8 Admtffa poftulattont ptr fuptriorem, pofiuUt» 
jut acqutritur. 

o Admtfiio pojhUtionit babtt vim loprnuticnii. 

MAgistratus jura tucntur,/.:.§.^c/! 
i 



»Ttgtntm t fl.deortg.jur.c.ubi perttulum $. 
prttere^deeleft. tn6. quijurccanonico a(Iu- 
muntur, pcrpoftulationem, elccJtoncm, 
aur translarionc,de quibm fubjicit : tfcquia 
poftuiatiornnirmirgrattar, przmittit titulu 
dcpoftulationcprxlatorum. Poftulatio f 
cftcjus,quieligi nonporcfc, in pralatumi 
fuperiore concors capituli fa&a pctitio^. t. 
$ poflulation\m&$.pen.h.ttt. fervatsformis» 
Pantnd.c.qutapropter n.j.verfquxro ftcundoc. 
(criptumc.bont tl.i.dteUft.(MC4uf.&tbi \nnot. 
num.primo>de ffcc5.cap.quia proprcr de clcct. 
dico concors,quia faOa a minori.quam tcr- 
tia partecapituli,nonfblet admitti:- c. banax 
meinoriaeLi.htc tit.Sc ficoncurrit cumele- 
<5tionealrerius,non sdmittittu, nili numc- 



tt 



M polhilantium fit duplor major .(.ftriptut» 
tfldcclcft.gl.ind.c.bon. mtm.tl. i tnvtrb- tn 
t4nt4. cciKurrenribus pl iribtispoflulatio- 
nibusadmittKut ca , quxcclcbfara eft a 
duabus partibas, tirgente nccefluate: P4n.tn 
c>4uditu n. s.deel.&tbi Atub.fubnn tertio,verf. 
tpttrt generaltter & Can. Poftulanci t f un ^> x 
omnesqui patiuntur dcfeclum diipcnlabi- 
lcm,fccusiiind!fpcnfabiJemx/>m;;(. ^ ;tn tl. 
bocttr.&iLiglcjf.in vetbt ptrftnam Pan.inc.f». 
n.2.tnftn\hoitu.2.utc\utuin fit fupcr eo dif-^/. 
pcnhnj.pofltraniUiuonsm derenunc.tn (in. c. 
ojfiiiidtelecl. proprcrqucm nonpoiluntcx- . 
erccrc offic»um,ad quod promoveimir» vct 
aliasinhabilirantur a ;urc:Pj».i« c.fin.fub n. 
^rtrfi-rtgttU h.it.c qmad:hgentt4& c.autfquk 

de 
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'*it thB.c. ttnrtmtnubui %.ptn.& fin.& e ftq.i. 
q-t<j} ".u.v. a poflulandus c.u in Epifcopum, 
qwi riigelimum annum nondum implevir, 
tuum tn cunttitc.dudum tl. i.c.cumnobu de tlttt. 
confhturusin minoribusordinibns, d. <.{<<- 
duihtl x.c.muUUdt tt.&qualu. & ord.prtfctt. 
$.cuptentti%.dtmqut dcelttt.m6.laicas t c.Oftm 
6 i. itfi. i <■> tmxtm ji.dt(lxpi(co\nis, cum pro- 
prtx fitallig.uus ccclefix , c. tnttr corponlu 
Ttrfficut auttm dt truntUt.tptfcop, &c. d. c.cu- 
pttnttsS dtntqut&bon* mcmor\tt\.i.&c.fin.& 
tbtgl.i.hocttt. fccusinabbaribus, &cxreris 
prxlacis, cuamexcmpcisintxa dignicatcm 
eptfcopalem.licecconfentire, *vel tranfire, 
nonvalcanr, (inc fuperiorisaucroritate:c./f 
abbdttmdt tlttt.tn6glojf.nug.tnc.fin.boc ttt.& 
ibt P4»./ifi».8.undevcrfus.poftulo Poncifi- 
ces.non facros,arque minores xtate,laicos, 
male naros,religiofos ; & plures alios.qui 
poftulari debcanr.cnumeranc Anchar, inc. 
fin.hoc ric.vcrf.quxrunr hic comraunicer,& 
ibi I oan . A nd r . numtro qudrto y & ftqq. & Cun. 
Duplex f cft poftulacio (olcmnis,& non fo- 
Iemnis,Solcmnisdicitur, qnando pofhila- 
rurab eo , qmporcfl fuper omm impedi- 
menco pofrulat 1 difpenfare.qux cft fuperius 
dcrintta.Non folemnis dicitur, quando po- 
flulatur ab co.qui non potefl difpcnlarc ,fu- 
per impedimento ; rcquirirur camen ejut 
confenfus.in promocione.ratione fui inrcr- 
cffe:ut limonachusclecrus, vel poftularu* 
fittn cp»fcopum , vcl ad prxlationcmali- 
quamcxtta monafrerium , vel ecdeliam 
iuam.petcndacft, &obtinendaIicentia fui 
(apcriousycfirtltgiofus dttlett.m 6. eaque ha- 
bitadebetprriconfirmatio elccrionts , & 
approbatiopoftulationisabco adquema- 
Iiaspcrtinec idemjudicium eft in omnibus 
fereexcmplisallegatisab Anchar, & loan. 
Andr.ind.c.fin.Ptfi&ia up.pnmonum.^. btc 
Ut.& tbiButr.n.fi. 



R I 19* 
Poftuluo t per poftulationem nuftum 4. 
jusacquirirur,non poccft poftulacioni con - 
(cncrtc.nccccnccut cxhibcreexpenfas ; ad 
quascenencuripli poftulantes concordicec 
vcl difcordicer : neque porcft. percre |urc a- 
drionis confjrmitionem,fed impiorandurrt 
eft ofricium.vel poctus perenda gratia fupc- 
tiotis:t.cupientts§. dtmqtttdt tlttt.in6.c. bons 
mtm.tl. i.& ib'tglojf.in vtrbogratUcpoftuUtione 
&tbtgl.i.c.\ S.ptnuU.botttt.ran. inc.fin.n.xu 
boc fi/.Poflunrquefpoftiilanrcs Iibcrea po- f 
ftulationcrccedere.qnia non videnrurcon- 
fenrire,ineum,utifpon(um , nifi placucric 
majonbus;/4*«f; .tnc.i.num n.&tc/if.etianili 
fuentpublicara: Boiit\inA.c.bo.mtm.tl.i.u*(l. 
in d.c.poftuUtiontm. hoc tit.ttipnnc.tdtm tUnu* 
ind.c.bonamem.n z2. &feqq.Butr ind.c.po;; 
Uttontm Bum.n.nifipoftulatio, ilibfLrrpcio- 
nibuspoftuiantium roborata , fucntprx- 
(entatafuperiori approbanda: d c.bon.mtm. 
</.z. vfr/!»« ofyk/i jr.quiaquantum ad Ce. po- 
ftuJantcsillamapprobavcrtinr , pct iftam 
prxfeatacionem ; &ne votum iupcriorisex 
eorum videamr dependcre arbicrio. c.inttr 
tl.ydt tlett.gl. in d c.bon. mtmoria tl. 1* in vtrbo 
iliudertnt. Totavcrot admiflio cjusinnit»- & 
rargracixfuperioriSjC./iffr^Sj dtft. &ib\gK 
ifSd.cpoftuUtiontm qui nontencturci faccte 
gratiam nifi veIir;quianon quidquid judicis 
potclratipcrroicritur, juris necefliraci fub- 
iicrur l.ntn quidquidjf.dt jud. c.csnfultt &ib% 
gl.in verbogrdtutm dt offic.dtleg. idcoque nuU 
laminjuciaro irrogar, pofculacioncm norr 
admrccendo, nifi facla fuerit proprer urili- 
rarem.autnccedicaremccclefix* cVconcor- 
direr falcem a duabus parcibus collegii; qua; 
nonpoccfi reuci,fineinjuriapolrulanrium. 
& ecclefix,in qua f.icla fuit, d.c.cupitnttt § . 
dtnique&ibi glJn vtrbogrttU c. cum monafU- 
rhtm dt tlttt. PM.in c.ptn.numtro ftcundo, hoc ttt. 
Epi&opus (craper a fummo Poncifice po» 
D j QLtxhxtr 



IOAN. HONORIl SUMMiE IN DECRETAL. 



ftalandus cft •, quiacaufxenifcoporum nu- 
mcratuurinccrmajores , qux reiervantur 
Vapxic.nuiortidt Bapttfmoc.utdcbttustnfintdc 
fippellc quodtramlattantm deoffic. Ug. & tbigl. 
mag. ad dignitarcmepifcopatu inferiorem, 
is^adquemfpe&arconfirmario, poreft et- 
jam poftularioncm admittcrc.li (uper defc» 
6hi poteftdifpeniarc, & nonahasiquiaad- 
millio poltulationis habcr vim confirma- 
tionis.F4n.ffi d t.fin.num.\o. &ibt\oan.Andr. 
&Can.commumtcr. Dificrcnciaeftinrercpi- 
fcopos&inferioresinmateria difpenfandii 
quia epifcopi iemper dilpenfanr,iibicunque 
in jurc pcrmittit diipcnlatio ingencre, licet 
fpccificcnonpcrmittatur epikopis : c.dile- 
clus & ibtgl tnvtrbo ptrmifja &iunncnt. nnm. 
z.& 3 dt tcmpjrdtndt.& Pan.tn c.atfi cUrut $. 
dt dduHertjs numtro prtmo & quai to &ftq. dtju- 
<iic.in feriores cpifcopis non difpenfant , nifi 
incafibusfpcciricccispctmi(lis.f.ftfWi///orMW 
dtfent.txcomm. cftturido dtto qutfurt. ord.jufc. 
7 &ibt 1nnoi.& loatt, *>uir.Po(tulaiues f indig- 
num mdignitatc indifpcnfabili, vcl non ex- 
prellain poftu!ationc,ut fi minor, vel illegi- 
timus pt optcr id poftuletur, qui tamcn ho- 
micidacft,vclnullius lcicnuxJtan.And.in c, 
nu.^z.boctit.&ibtButr.n. 6"j.&ftqq. velrc- 
novatues poftulationcm caftatam vitio 
pcrfonx, (unr ip(o jurc privati potcftatc eli - 
gcndi.proprima vicc : c.t.&tbiglojf.pen.boc 
ttt. & Pan.nj i. Ancb n. 1 1. & Can. cmmunttcr 
tanjnc.gratum numtro fecundo & nu.io&fcqq. 
boc rtf.fi major pars dciinquat in poftuiando 
indignum.clccliodevolvitur adalios, liccc 
numero pauciorrs:<f.c.£MfHM & tbigl in vtr- 
bo pdtutorts koc tir.ctiamii unus fuerit:quia jus 
collcgiirefidcr, innon dclinqucntibus, vcl 
non dclinquentc : & idcmcadcm rationc 
obtinctinaliisadiibus Capitularibus, gl.'n 
d, vtrbo pauuorts quam approbat Pan. numcro 
quini9$.& j.Antb.tn quartonot.o 1**ft-4 fc 



tn uno rcrinctur juscollegii^/.^r/f S.fi.f.quoi 
cuiufquc untvcrf.nom. fiqu:dcm omncsddt* 
qucrintincathcdralibus, dcvolviturad Pa- 
pam.c.tanx mem.tl. \ jn ftnedttleft. & tbtglcjf. 
invtrbo ainot c.quta dtvvfttattm §. ftctamtn dc 
conctf.pnb c quanquambHtit.in6. ininfcrio- 
ribus dignitatibus , ad proximum fupcrio- 
rcm. cap.cummcuntlisSfin. deeletl.i.c.quxn- 
quamvtrf (in.& ibigtoff.ptn. Admiila tpoftu- $ 
lationepcr luperiorcm , poftulatus confc- 
quiturius,ac(ifui(Icr clectus, cVconfirma- 
tus , & f nui ' a aliaele&ionc vcl confirma- 9 
ttoncindigct : cV irafcrvatCuriaRomana, 
utcvitcturcircuirus , &difpcndiumecclc- 
Cntum.Pan.inCA.num.^.loan.Andr.num.jq.. 
Pan.inc.i.n.lj bocttt. 

Dcclcctione&: clecciporcftate. 
Titulus VI. 
S V M M A R » A. 

1 EUBionu definitio. 

2 Eleclto in quo loco fitri dtbtat. 
$ Eletltonum quatuor forma. 

4 EUttionis ptr fcrutinium forma. 
c tligtntiumfittnterindtgnumpoena. 

6 EUatombusprincepSypottjUty autlaiiinonpof- 

funt tnttrvtnire. 

7 EUdionu per compromifumforma & Compro^ 

mtjfdTtorum fcicntcr tltgtntium indtgnum 
poena. 

% EltSionuptr infrirationtmftrma. 

9 Elcclionuptrcompromijfum mixtumforma. 

10 EUtltonumformababtnt locumintlttlionibm 

cptfioporum i bufupmorum i reguUrium,& 
prtniipaltum PraUtorum r cctUftarum Col- 
Itgiatarum. 

11 Ehgtndt ]utad juoijpttltt , & quanio abftntts 

adeam \unt tonvocandi. 
1 1 Eltgtnit tn Eptfcopum , r tl ad rtgularem ta Uft- 
4tn.aut CoUegtatam, atat & qualitates. 

i{fcl<- 
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j-; lltcliein CatbedraU & rcgulari ettltfhs M« 
tantibus dtbttfutiintra tittmtnftsjnqui- 
b:tfcu?ru uliu etcltfai vtldtgnitatsbus infra 
ftx mtnfts. 

14 Eligtnttsttntntur tn tletltenibut Catbedrali- 

um,ttgular'mm & Colleoiatarum ttcltfia- 
rumtMiltde ptaftntare &pettre uus .cn- 
fcnfkm. 

15 lltclus conftnfumtltclioniadbiberedebctintra 

mtnftm a priftntationt dttttti tlccUoms 
fibifacla vela die ebtenu Ucentta a Jupetisre 
fuo. 

16 EUdoptrcUcTtonem jusquaritur. 

17 EUduifi tonftnurtrtcufat,autpoftconfenfam 

rtnuncttt,aut moriatur,tleclorttbabtnt tn- 
ttgrumtempus ad novam tleclittntmfAtien- 
dam. 

15 EUdioni feoppentnt,propinrndo aliquacontra 

eUclionu foimam, atttptrfonattlsgtntium 
velclctli,&appc8ans t quanamfervare tt- 
neatur. 

rp Eltdustntoncordid valde remotut, tuiutcon- 
ftrmatio tmmediate (ptclat ad fummutn 
Pont.pot.Jl admin ftrart,ahas adnuniftran 
nonpottft. 

10 Cenfirmatio {UQiproctditgraMtim. 

xi Conjirnutto quafoUmnitatt ftat. 

21 Confirmantu tndtgnum pxna. 

23 Confirmatientm ptttrt ttnttur tteBus intrs 

tresmenftspo(l praftitum eUQioni confen- 
fum. 

24 Inconfirmationibui Catbtdralium &rcguU- 

num ectltfiatum qua tximmediata fubjt- 
Qionevtlapptkattont. babentpttia Papacft 
ftrvandnmc.cupicnies t hoctiz.in 6. 
z< Eleflsnem ex dcftiluferma quinamfoftmtim- 
pvgnare.1 

16 Contra thcli ptrfonam,quinampoffuni opptr- 

nere,acpant nonprobantium objtda. 
27 Conf trnutio trtbutt jm admimftrationb ttm- 
foralium. & eorum qua funt juritdicliems 

& dignitatit epifcopalk. 
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28 Abbat tUcius & confirmatui antt btntdiclio- 

nem acquirit nemtn Abbatk, &btnefiua t- 
ius vacant. 

29 Confitmatustenttursdconftcrationem intra 

trtsmtnfttrtcipundam , &quemedo fiat 

eonfettatio. 

30 Confttratiotribuitpottftatemeorum quaptr- 

tment adordintm Epiftepaltm. 
3 1 ElecH tn Epifcepum bentfuta vatant ptr conftr- 
mationtm adtptitntm pejfjhents, & tenft- 
tratioatm. 

32. Cenftcratmis manus negltgentium fufctptn 
pana. 

1 3 Abbatibus non tfl prafixum ctrtttm ttmpus ad 
ptttndam benedtHtoncm. 

34 Abbatiprtsbjttro tmpartitn.it tfl tantumbt- 

nediftto&rtquiritmanui impoftttenem E- 
pifcopalem. 

35 Epiftopt& Ahbattsa fummo fontifict confir* 

mati aqttoretipunt conftcrationtm & bt- 

ntdtflioncm. 
$6 Abbatijfafeupriorifft tUHioinmonafltrtismot 

nuUnm quandofiat, & quaudo tltcJapefit 

adminiftrart. 
37 Abbatifta intra annum a fua confirmationit 

ttmpertcemputandnm, dtbtt btntdUlio- 

nemfu(apere. 
?8 Abbattjfa btntdifta poteftas. 
' 39 Summi Pentificis tltflio quomodoftat, 
40 lmperaiorutUflio,conftrntatio, & confecra)- 

tio,quomodofiat. 

DTcTUMeftdcpcfiulatione, perqnafti 
pro vidernr ecclefiar, per viam gra t iar, 
nunc fubiicirdeelelrione, qux veri inniri- 
tur,& elc&i poceftace , quiaclectajus qus- 
ritur, &dcbctur ei confirmario. Pan.poft 
gloff.inc.ptn.numtro quartoje poftul.Pral. &ibi 
lo. Andr.& Can.gl. inrub. dt peftul pralat.in 6. 
Elc&io vetbale nomen eft , dupliccm h.i- 
bcns fignificationen^a&ivam, & patfivam, 
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i.l.&tbi fl fin.h4rt.& DD.ff.dtduobtu reis.&c. 
& fublucrubnca ttaclarur de fcis qui pof- 
funccligere.dehis quichgi poflant, defor- 
! mi$cletfionis,tcmporccligendi. Elc&iot 
cftlit>cra,t.fHWi/m«bwrK. ahcujusad dig- 
ni tatcmcanonicc facta vocatio-gf. in rub. dt 
pojlttLprti.itt 6. Pan. in rub.de pojlul. prai. & ibi 
Cxw.dcbctficripoftobitumprxlati , (.bona 
mtmorutl.t. &tbiloan.And.n.i'j.bo(ttt e. ob~ 
tuntibiu 6;.(lijl ( rpifcopo el.\.infnu6.qutj}.\.gl. 
i inc.pifiqu4mio.dijl ikdchoncftatc , cor- 
poicprscdcfunclipr,rLti > rraditofcpulturaT, 
c.bontmtm. ei.z.&tbigl. inverbo traclatur& 
Pan.nM.(.nulUustl.u ^p.dtjl. &ibtdemAr- 

2 tbid.& tJtimn. inf lococonlueto, inccdc- 
fia.c tjuod fuut tnprint .boi tit.Vranc.Marc qttsfi. 
*fj.p.\ in choto t c.(ttmnobii oltm boc ttt. vcl m 
capKulo,(icommodc fieri poteft , alias ubi 
mchus tcobrulerit f acuhas :rf.r.;Mw/m.<, & 
\hi«i tn rerbo in quo & cquoiftcttt&tbtgi.in vert 
bo covflttuttor.i h c tit. c. in nom.nt Domtni zS. 
tttjl.&c ubicftdilcordia dcloco , ftandum cft 
majoiiparri , Imcl.tn c.cumnobufub nuniero 
(]uarto , & Can.bocttt. peraliquem exinha 

3 lcriptis modis f per fcrutmium pcr com- 
promifTum,per inf pcrarioncm ,< .qmt propttr 
^frir itempercompromiflummixtum : c. 
cum cxpedtat hoc tit.in 6. qui contra prxfcri- 
ptas forraas cligcrc artenta vcriuc , chgcndi 
ca viccpotcftate privanrur , nonipfo jure, 
fcd pcr l-mcnii.imJ.i.qutapropttrinfin.pitHC. 
t.cumAna &ibigi.jtn.boctux.quanqu4mboctit. 
in 6. qux in c.uhcdrali ecclefia adfurnmum 
pontificcmdrvolvitur» inrcgulari &infc- 
rioribus ecclefiis ad proximum fiipcriorein, 
d c.quanquam&tbtgl. in vtrbocatbtArah (judm 
ibi approbant Frajnc.in finc num.prtmi Gemtn. & 
A > . c h .i r . tn ult. not.c.qttia proptcr (.(umaM& tbi 

.gl ftn.& Can.boc ttt. Dicitur t ficri pcr /cru- 
timum,quando vocatis pcr unicam rtquifi- 
tioncm ,lcu monitioncm,P«r. dtbaifto tn ii- 
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rtCl.eiecl part.$c.xi.numcro quarto.gi.in c fi tpi- 
fcopustnrerbopracepttone dtji. x%. pan. inc.mtn 
ntbunum.io.bot ttt.in fm.tk pixfcrtibusoiu- 
nibus,qm dcbent,volunt, cV pofluot com- 
modeinteicllc, (nam fi adclcftiouem vo- 
catifint non vocandi, valctelcctioeisnon 
cxpedtatisir cumtnter el.^.boittt. ncchceta- 
licui dc canonicis prxlincibus reccdcre , fi 
l mc ahqncm canonicum ab(cntem cxpc- 
clarcntaliquotdicbus; nifi elcdioforetad 
alium termmumprorogata : lnnoc.inc.con' 
fuluit pojl n.j .dc ojf delcg.& tbi Hofl h.5.)& col- 
lcgialitcr,ftaruiodie,*-*Mroiw wm boctit. \n 
unum congregatis, c.ingtntji boc ttt.ghfi.vi c. 
primo tn verbo traclatiu de rtb.ecilef. alun. tn 6. 
licetnon fint dux parrcs vocandorum.Pjw. 
tnc.tncaujisn.y.hot tit xont .Bart.c? Ugtjias P4n. 
tnc.cum nobis tn j. not. boc ttt. Innoc. tnt.eciitfu 
z bocttt .d.quodctrca & ibtgUfi.pen.infine&ibi 
Can hotttt. quiacitati non comparcnrcs in 
termino prxfinitofifcccrunt alienos ab a- 
dtuclcdionis, & noncomputanturinnu- 
meto •, ccum nobucquod ficut & d.ctcclefta 10. 
hocttt. per collegiumfcrutatotes aiTumun- 
tur,tres dc collegio chgenrium , fidc digni 
qui voracxquirunrfecrcto, & fingnl.it iter, 
( .quia proptcr boc tit-c.fi qui'jufio § . fi j». hoc tit. 
in £.cundrorumeciamicrutatoruin ((iunus 
cx prjefentitfus non fcrutarctur.clcdtio eilct 
nullajvotaque cxtjuifitaredigunc.infcripris 
publicisautprivatis.eaqucin communifcu 
inprxfcntiacapituli mox publicant : fadl 
pubhcatione clcCtores variarc non po(- 
ium:c.Publuato boc tit.Sc ftarim,fi plurcs finc 
clcc5ti,fit collatio namcri,zcli,& mcriti.nul- 
lo adtuextraneointermixto,c.rum4U^0(frr. 
(. iugentft§. i.boc tit. quam ftatim fcquitur, 
non obftantc appcllatione alicujus,qux lo- 
cum n&n habet publicato fcrutinio , cucn 
murare ncqucant volunratcm : giof.in c.tc 
tUfu vtfirafrmoinverb, ApptlUtunmhotttt. 

& 
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c£iW(^.commurHS clectio, t.publkdtohec abfentium , aflignatiodieiadele&ionetn, 

«ir.pereuraquihabetprimamvoccro , vcl exfpcttatioabfcurium, vel fuorum prccu- 

cui capiculum hoc commifetit vel pcr ratonim,&taIiaomiflafaciuntcJe<aioncni 

qnemhbet finemandato Capuuii, quia ca- irtitandam.non mr^r^c.qutdjkui S fmittcm 

cendo videcur habere rarum, ?dn.in d.c. *uiu boc tst.c.eukfu tL i. % . deniqutftututum boctit. 

f*opternum.ii.&Cdn.tycc,titJeeU8. i.primo Abbjmtuj.md.c.quuproptercol.^.vtrf^ddhot 

(ub numtro zo.rwminccapiruli, & pcr vcr- fcitndum notd. &c. quia non funt de formi 



ba flngularis numcti, cflcut & ibiglojf. m rir- iubuanriali , (ed dc juftitia cledionis :cort- 

hopcr unum&vtrb. compromtftboc ut. fii 6. tcmptusenimaiiquorumnoninducitnuUi<- 

communttet &publice\4.c.»»£wwj5nulk>a- ratcm electionis, fcd rctiaftaturelcftio, 

dtuexttaneointcrmedio , c.cnmpoft boc tk. non vocarisanteconfirroarionem,4iiduff*. 



dc iUo in quem major, & fanior pars , to- centintboturnumtro qumto , de bit qud fiunt 4) 

ciuscapituit , non compatationc parrium prut.& ibiloan.And.inftntvel cxaliorura opi- 

rninorum,4 cingene.fi c.culefidi.&i.bottk. nioneeriarapoftconfirmarioncm, cVcort- 

FtdUC.Mdrcqudft.q 11. iitu.conlcniu ; c.co- lccrarionem, Pan.tn cquodftcut $ fupereonu- 

rum Iwaif.foleranirerquepublicatur, clcro merotmio i &if.bottit.ubiUtiusdiftinguit.pto- 

& populotf.foinwttr ).koctit. fuperfa&ae- (equenribuscontcmptum.f.^wfyjatf 

ledttonc fir dccrctura contincns formam, mftneprmc.&ibiglofl.mverboconfcntvePdn. rw 

fericm 8c proceflumelec1Honis,iKmiinacn- t.bon,memoridei,i.n.$.&6.depoft^rel4t.c.bt» 

genriura&electi & fubfcriprioncs cligcn- nxmcvs.i. &c.euU(ij i.hcx tit. SuccdJoiin c.i- 

tiura fingulares , c. ir.no tuu & ibipeftgloff.in nonkatanonagirdeconccmptu prxdeccf- 

ver.dccnte Can. boc tit.cepifcopm & ibigloff. ftn. foris.de quo fucccflbr in praslatura agic,qui» 

6i.dift. fcriptum manu publica vcl privara, fucccdic in onerc & honorcicanonicusvcroS 

l.fmpMM C.quipotioretinpign*bdb.cquonUm nonhabecfucccflorem, nififoriaoin prae- 

contTudeprobut.Ci^ilUtam iigilio Capituli vel benda. gleff.ind.c.quodftcut inverbo confentirt 

alio authenrico , t.primo de ftd.wftrumtnt. & in fin.?an.u.io,& Cun. Quaedarii lunt praetcc 

ibipoftglof.Can.glejf. ind.cinnotuitmvtrb.de- forrnam,(cilicec,quodfaaccrcs, vdpiures» 

crtto. atquc ordo przdictorum omnium aut pauciorcsicrucatores, c.cuns dUult hoc tit. 

fuccefli vcScrvandus eft,prout c il enumera- gUi» d.c.quu propterin vtrbo c. faniorvtrf.quis 

tus : Pan.poftloann.And.&gloff.invtrbofantar trettantumPranc, Mjrcjautft.1199.pA. quoi 

in c.quuprefttr t nnm. 1 1. & ftqq.bottit. quipo- fint de collegio,velcxtra collcgi um >c ,»b eu «- 

nunt 1 8 .rtquiflta in fcrutmu Bald.in l. ijmmjSo, imm €j Mftx.neprt deftHu in fint boc ut. Frand 

CquiAdmittt&c. &ficontrafaftumfuerir, Mdrc.qudft.u^umdudbmfeqqp.i.toer. ai 

aliquandocftclcclioirrita, c.eccttftaveftrai. Guid.mandagJecM.nev. pral. c zr. deformt 

& tbt gloff.in verboproctfus c. ingeneflhoc fif.ali- fctutinqin Vtrbi dliqui & Guid, mandag. in U 

liquando cft imnndi.ccumpoftpetitamc. CU- ftqq. ft]« quulutr fcruUtoret& qxtulttfmtddfu- 

munubictu. &4tu.Mdrc.quifl.iltf. p.t.Botr. ciendumfcrutiniumaflumtndicircdfincm & ibi 

dd Quid. mend. de non pr*\,elt8. cii, deformd Soer. in vtrbo fdtlum fuertt & verbo tmtart. 

fcmimjmvtrboirritd. £xprxdiccisquaedam quod ab abfenre fuper fuo impedirocnro 

funr, quaeprcccdunc termaoiy «v^cario jutatncntua fic przltandam , d.(^ttidpropter 
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§ illuA.qux tk. fimilia omifTa.ncc nullam nec 
annullandamfaciunrcle&ioncm , a. b r.- 
ttq.ind.c quia propttr col 6. vrr/! tttmquadsm 
funtpr4ttrfi)rmjtm. De formi ilve fubftan- 
riaclectioriisfunt , utfecrero & ligtllatim 
inqnifitio tiat,publicatio, in communi col- 
Iatto,& communiseledtio.incotinenti nui- 
loaclttcontrarto irucrmifTo, unumpofra- 
liudfaciendo , fcrunura votorumcujusli- 
bet , c.cumpoftpttitam c.cum^nainfintcap. i* 
gtntfiboctit.gl. tnc.tccUfia vtftra i.in ttrbopro- 
ctfimbot tit.gtofi.\.in c.i.6ydtft.\it l\ quifquara 
▼elit mutare, &fcriptumobvier.c.^«« i pro- 
ptercap.pubttcato boctit.gloff. tncap. eccUfu ve- 
ftraprimoinverbo appellattontm bocttt. t. (alu- 
btrrimumprtmaquaft. 7. t. omnetfeemina 17. 
quaft. 1. 1. vidtu lo.quaft.i. & hafc ft omifTa 
fuerint,faciunteIec^ionemirritam, ipfoju- 
ttj.tunutmic.ecclefiavefirael.i bocttt. Quac- 
dam funt qux fubfequuntur formam.ut pu- 
blicarioclcro &po£ulofacienda, abasele- 
fti o eflet dandefa na , d.c. qui^propter § . fin ■ 
Gurt.titbtnefp.&.e.qjnum. %. & 7. decretum 
fuper fac>a elcclione , Lcum rtt C. deprobat. 
loan. Andr tnd.c innotuttnum. zi.de tUS gloff. 
fin.infin.int.Eptf 6i.dtft.iiem dcporratio. c.ec- 
cUfiaveftm.circafin. boc ttt. & rlla fr omiffa 
fucrint,necnullam , nec annuliandam fa- 
ciuntelc&ionem. c.utnoftrum& tbi ghfi. in 
verbo ottuba ut tccltjuft. btntf.fint damtmt. conf. 
& Can.ctccUfu tl.ftcundo vtrf. dtniqutfttiutum 
b0cut.Abb.4nt. ind.t. quuproptcrcol. 6. verf. 
qiuddtn funt quafubftquuntur. De forrm fcru- 
cinii, capitulum poteft habercrecurfum ad 
aliamformam, antcpubiicationemfcruti- 
nti. c.tum interc.publtcato bot tit. Abb.4nt1q.in d~ 
t.quia propttrul.6.in fin. Et licet Pan. in d.c 
quia propter, ponat & explicctfubftantia- 
liafcruriniidecem &0&0, &illispluraad- 
datZab.ibidemin4).quarft. lo. And. num. 
j»8. Anchar. col, 5. verC ultcuus arca hoc 



quatritur, Hoft.ibidem na.42.5c frqq.qua- 
tuordecimrcquifita, Petrusdc Bailiownii- 
rtS.tUa.t4p.n .&ftqq. ponat decem & o&o 
parr.j. & omncs dicant rutms cfTe omuia 
obfci vare,& de multts controverci , an finc 
de fubftantiaelccbonis , ramen in Gcnna- 
nia, annquiratistcnaciiTimacpmio. Abb. 
antiqui ScglofTar , longoufu & invetcrata 
confuetudinc videtur approbata , ac ctiam 
in Gallia : Frant.Mari.quafiton.i^zy^.i.pomi 
trta rtqutftta qua dtttt tft dt frttialifomut , & m 
fineaddit truabatx prag. (ancltone tdtm dtctf. 
50 p.z. mtmoro quarto dttens,quodtnpUx dttur 
eltclioeanomta Gutl.mandag.deeU8. nov.pt tlt. 
zt.dtforma(crutmifpontt ftxfubftantialta BMd. 
md.cqmapropternum.zp. Butr.num.tf.lnnot. 
uumeroprimo. Eligentesf fcienterindignum j 
ipfo jure privanrurporeftate ehgendi.inc- 
leCtione,quxpr :n \ vicc,non lecunda , aut 
tertia:occurrit facienda:c.**m vintomenjiiboc 
tit.&tbtglof& Can. qux in cathedtaliad 
Romanum Pontificem,devoivitur , inte- 
gulariacin aliis inferioribus ecclcfiis , a<i 
proximum fupcriorem:c. quanquam btn ttt M 
6$lof fin.inc^umandhH ttt. tkm clec^ioni- 
bns epifcaporutn,& liiperioruro , pcr rncn- 
nrum abecclefialridsbcncrtciisobteBris,in 
iilaecclcfia,ad quamfuitfa<flaeledio, noa 
autemab o!hc;isiunt fufpenfi : c.eum incunr 
Qu %.fin.bottit.c.(cr'mumefiinfine& t.congn» 
gato&ibigloft. fin. boetit. 5c interim ad ali- 
quam dignirarem , ftve benefkium in ca- 
dem,fecusinaliaecclefia, eligt, aut afTumi 
rronpoirunt : c.permquifitionemboctH.&tbi 
Pan.num.S.in inferioribus dignitatibus pu- 
niunturpocna arbirtaria, c.ftcompromi§arius 
vtrfbujufmodi botttt tn 6. f4n.tnd.cptr wquU 
ftttonemnumeroKx.quanqtum& tbiol. in vtrb+ 
fetutbocttt.m 4. Si aliquifcienter eligunr in- 
dignum , poreflas ehgcndi recidit ad alios» 
licct p aucior cs,qui noa deliqueraot ; quo- 
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rumelccliWedigaocftcortfirmandarc.rM- inventafueritamajori,& faniori parte ca- 

vregdto boc nt. c.duiunttt. i.hocttt. <?m Pdn. pitulicclebrata.altcri pracferatur,c.<i«d««i. 

nuweroio.& ftqq.cz dtpofijrd. Sicvidcntcr t.mGtncfiboctit.Frdnc.Mdrc.qUdft.914. numt- 

apparcarprimdfaaam cle<2ionem cflc ip- MX.& i?. fcleaionibus,princeps,poteftas 

lojurcuullam, utputadcmanifeftoincligi- aurlaicinonpoflunt intcrvcnirc , neceo- 

bili , c.reutrabtlemc.vtntontenfishec tit. aut a rum.aut Patriarchar.vcl Archiepifcopi con- 

iufpenh5,vcl de luipcnib.autabexcommu- fenfusjcquirenduseft/upcrfuturacle&io- 

nicatis.vcl dcexcommunicatocclcbratam, nc cettaspcrionae.reprobatocontrarioabu- 

c.cuw dtleatu dtconfuttud. cconftitutk ie Apptl- fu;c.c«w terra c.quodficm boc tit. c. quitquk bot 

/4f.quiaprimanonprxftatimpedimentura tit.6].dtft:tnfumma&c.\.i. & 3. Etcnimt 

(ecundx,c.nonpnftdt.dtRtgu.lur.m4.Sipzn- nonpoteftlaicusdcconfuetudine , etiara 

cioresipfipoftcareperitointereos tra&atu maxirai temporis, decujusinitionon extac 

& fcrutiniofcienter eligunt indignum , fit mcmoria, acquirere jus eligendi, etiam ut 

dcvolutio pcrinde^c (f omnes ab initio de- coeligat cum canonicis, fed rarum cx privi- 

liquiflent , in cathedralibus ad furamum legio.feuindulgcntiafedisapoftolicac 1 £. 

Pontificem, in inferioribusdignitatibusad maffandbvttit.PdnJn dx.quifquulubtmmero^. 

proximum (uperiorem, quiapaucioresre- Ele&ioneshujufmodifa&zperabuujmfa:- 

prarfentant totum collcgium - t.quanquam cularispotcftaris, funtipfojurenullar, eli- 

boctit.m 6.&ibt Cdn-foftgl.pen.&fin. vtdtgl. gcntesabofficiis, &bcneficiispcr trienni- 

»dg.in caudtta in verbo trrttnndnm boc ttt. &tbi um penitus, per fententiam uifpenduntur, 

Tan. numeronom Ancbdr.fubnumtr*$. &Can. &eligcndi tuncfuntpotcftateprivatirunde 

quitbtitm docent qiuiumdedto pravaUat quan- fiinillotriennio,quofuntfiifpenii, iterura 
do plurtt tUHionts concurrunt faclaab tifitm vd vacaret,non poflunr cligcre ; conlcntientes 
atvirfuiniontwtntivtlfucccjUvt.Quodhigno- vcro clectionidc Cc t,\tlz , commodo clc- 
iantcreliguntindignum, tunc adeosredit &ioniscarent,&ipfojutefuht incligibilcs, 
clectio, &adiecaflationis , tempusinte- nonadcanonicatus, & inferiorabcneiicia, 
grom habcnr c fi tlecin boc ttt.in 6. Scientcr vel ad ecclefias curatas,fed ad aliquam dig- 
inele#ionibus,nominantcsindignum,pro- nitacenM.c.g«i/fl«» & ibighft.& Pin.nunt.i. 
pcerfufFragiuminfcrutinioprxftitum, ne- & $,& Cm. niii per metum confcnferint, 
quaquameligendipoteftateprivantur, nifi Sdd.ini.c.quifquitnumtro^. autcum eispet 
adeoineopeiftitcrint, quodexcorum vo- epifcopumfuerit diipenfarum : ghpnd.c. 
tis,communis eled>io fubicquatur.*.p*rpef«# qutfquismvtrbo fidt. item communione pri- 
boctit tn6. quodfidubitariconringatdeef- vantur.&iiperftiterint, aminifterioeccle- 
fc<5tu& validitate iadx ele&ionisfecunda fiaftico& otdinc dcp on 11 ncur , c prtterea de 
cx intervallofadaele&iotprimanoncaiTa- Jurepdt.c .cwftttutionetxi qutftrf . denegatut 
ta non v*\ct jxomUersvtmus, caudttts boc tit. eis uti cpifcopis & prdatis audicntia, inter- , 
cxterura fiinconcurfu&quafi contextu fi- didaeftcis,ipfo|ure,gtatiaS.Patri, Ulm.iu 
ant d wx eledti ones non babent locum pro- t. vtnitns numero primodt prafcript. Et 1 ngref- 
aumeprxallegttiDecrcrales (edfit coliatio fixsecclefix, quoulquc locum rcfipitcen- 
numenzclt, & incrici utilla quxciscollatis do dcfervcrinc , cam in fupcrioribus # 

£ l » - quana 
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quam in infccioribus digoitatibus : c.fiquu numero au.tr (9 , 8c non tcnentur fcrvare a!i- 

4tmceps\6.quift.i. quxjura in Gcrmania, quamformaminelcc"tione, pcrcosfacicn- 

pcr fpedaleconcordatum initum,intcr Ca- da J.c quu proptcr%.rtlf*lttmhoi tit. qutdtilio 

liztum Papam fccundum, & fcdem apofto- mdtutjermam, (ompromifii ejfe fubfidiatism & 

licam , 6c Hcnricum quartum impcrato- ibiglofl- Fan.cr DD. niiiquodpcrunumpro- 

rcra,& imperium , funrreceptaanno iux. nuntiandaeft communtseledio, per vcrba 

ut teftanrur Nauclcrus Card. Baronius,qui fingularis numcri.Si plures fint compromik 

dicit, viduleotiginalc figillatum SgtUo au- fani , c.ficut&tbiglofi.tnrerbotmpromi§iboc 

reodictiimperacoris, &aliiinvitaCalixti. tit.in6. & ficapituUim, dcdetitpoteitatein 

^uscanonicumnonprohibec , quinRegis, commiflatiis, intendcnseisiaceregiatiam, 

quiprotempocc fuerit, poftclcctioncmli- nonpoteft,etiamrcintcgrarcvocare, cum 

fecrc £actara,requtratur confcnfur , ut i n fu- fit quxdam donatio : Ifire C.de denat. l.fi do- 

turum,no poflit opponcre contra elc&um, ujtttnu C. de donat. fi fimplicitcr intendebat 

znazimcfidubitet,dcproditionepatrix,aut negotium provifionisexpedire, re inrcgra, 

tevclationefuorum confi!iorum:c. ttem utter revocare poceft.ad inftar mandatr, fccus ti 

tl.zjc. eumterrn&ibi Pdn.num fieundoe.quod resnon Qti.Kcgm t c.mc4ufis&ibiglofi. tnver* 

ficutboc tit. mcfuperbitnuMeroi}. &tbi bocumrtsn0ntfietlo4n.Andr.nu. %$.& tf.Pnn. 

Itlm. numtrooa^rtdeMCuf. t. cumlongjt &cc. tmmero.i.& u.hoetit. licctinprofanisetiam 

fcqq.6i.itji. re non intcgra admittarur, revocatio m an- 

^ Perf compromiflumfit,quandourii,c fi dati.loiuro inrcrc/Ic : ifi ptiunum jf.de cond. 

(ompromtffariui bocut.in 6c. pofttrantUtionem MUptaquia (piritualia non recipiunr verara 

dt Ttnunc.\c\ plunbus idoncis vtrisreligiofis, arfli mationem ,c corjm & ibi $hfi. tn rcrbo *kf- 

etiam aliis.qui nonfunt dc capitulo, ( jus e- «ulkakdeofjic.&poteftdeUg.CQmptQmifom 

ligendi ia collegiataecdefia , non cadit m. rioetiamfi fit donatacius,Fr4iK.p#jf loon. An~ 

laicura , c.fiocrofjnttj c.mjjfjnj boc tit.t.quod drjtn (Jfi(ompromifi*rm poft *um.$ rerf. & duit 

ficut &ibiglofi. m verbo impedire boctit.) de bulo4n.Andr.bo(tu.n.6. intrateropusa jurc 

communi totius capituli confenfii neminc ftatutum,eligercprartermitrente , adfupe- 

«Wcrcpinte cligendi poteftas , lub-cerca for- riorcm prozimuna de volvitur poteftas pro- 

ma , c.tum inveteriboctu.t ficompromijfjriut vidcndi , ftbiquc imputentcompromittcn- 

&ibiglof. inverbo tnnftuUrunt boc iu. m 6. tcs:c.ficompromtffjrms t inpnnc.hocttt.num.6.. 

coramitticur,conftituendoeos, nudos mi- fieiigatindignum , fivefcientcr fiveigno- 

■iftroscapiruK, aurdonando eisjuscligen- ranter,cumiuofundbas(itorBcio, etiam 11 

diprbillavicequiviccomniumecclefiarju- fintpkirescompromiuarii , &majorpars 

«licara? provideantdcpaftore : uniuscon- fcientereligatindignum, ficcrminof parse- 

tradi&io,impeditcompromiftum, quiain- bgat dignuin,I#4». Andr.ine.fi eompromtf^rim 

tercftfingulorum , ne privcntut lua voce; numeroprttno boc tit. tn6. & Gtmin. numero 

Di&iquc corr>prom'Uarii poflunt eligrrc qut.no Butr.numtrotertto , porcftas ciigendi 

vinum ez feipfis,non folum , quando eis hoc libcrc revertitur,ad compromittcntcs ; nift 

czprefle conccditur, ccumlnjurtboehtx fin» ipfi fcienter clcctioncm talcm ratara h*- 

dtforttltg. icdetiam quandofimplickcr data bucnntndcm obrinct cumclig-t idoncum, 

'i, t4ft.d r (i(um mjttrt qui reuuit coufcniirc, d. t. fi eowpremijf*- 
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tm $.\.boc tit.tr 6. Compromiflarius icien- 
ter indignum eligcns , incledtione cpifco- 
porum&fuperiorum ipforum a bcncficiis 
ccdcfiafticis , quar in illa obtinet ecclefia, 
quam taliccreligcndo, nofcitur ofrcndiflc, 
tricnnio lufpendirur ipfo ju ; c :c .f (ompromtf - 
fntm hot tit.tn 6. & Can ezccpro epilcopo.fi 
adcligcnduin fuit coropiomiflarius , fic 
pcccaiue } cum dc jure nullam iufpcnfionis 
psnam incurrat,nifi dcipfo cxprcfla mcn- 
vohzbcztut:4,(.ji(ompTomiffarM S.bujufmo- 
it. inclc&ioncad rcgularcs, & infeiiorcs 
digniratet punitur,paena ai bitratia.c- auam- 
tjuam & ibtgloff.ptn.&ftn hot itt.tn 6.G». m d. 

8 (. fi tompromiffaTius. Pcr f infpirationcm 
ficti dicttur.cjuando elc&ores nullopra-cc- 
dcnre tra&atu,finc alicjuo vitio, quafi divi* 
ai fpiritus impulfu.unanimitcr fimul omnes 
(uno eniru conrradiccntc , non valcret ifta 
clc&io) in unum confentiunt , & nomi- 
mnx.d.(.qnUproptampmt. vtrf pen.hot ttt. 

9 Pcr compromiflum f mixtum five detcr- 
roinatum flcri dicittir.quando coiuptoroit- 
titurcompromiflartis,ur mquifitis fecreto, 
& figillatim omnium voluntatibus illum c- 
Iigant,in quem roajor & fanior pars capi- 
tuiiconfcn(etit^.ram txptditt hottit. m6. t. 
tum dUt&m S.vtrum B ho( ttt' k cus fi dicerc* 
tur,inqaem majorparsnumero coienfcrk- 
t.fitmhoctttm^.&tbt Archtd. loan. Andr. & 

lo Cdn.lftx trormxlocurohabenrinclcc^tio- 
nibusepilcoporum, &his fuperiorum , & 
regularium, t. tupro dtftQu hot ut. t . tffun tn quo 
Abbaspaftorvo(4tiir hot ttt. ( tnpttntts m prmt, 
huut.mc. etiam priorura, quandopriora- 
tuseftprincipalispraihrura , tnccclefiare- 
gulari coIlegtata.P4n.1n el.unic. numtro t.dt 
fupplneglpalx fin.it fiatn nmath. &a- 
liorum piincipaitum prarlatorum ecdefia- 
rum collegiatarum qui habent generalem 
jurUdidtioncmincoilegiaxU ccckfiis, gloff. 



PRIM U S. §7 
mi.t.qviapropmmvnhtctlefuwikAtm & tbi 
?an.& CAn.frantMmt.qutfi. 13^6. p. i.jt#r. 
deuf.j & o.bct ttt.tn nov. Epifcopi fiant pro- 
priefponfi ccclefiaium,r.jSrtii^pri debes 7. 
qu4fi.t.?4tt.mt.dudum el. i.mtm. y y dt thft. 
IratH.Marc. d(ttf. i$66. £t prsclati rcgula- 
rium,auc colIrgiatarum,ecdefiaium, quafi 
ip o n fi a p pe 1 lan t u r u.fitut m usut un*quaqut 1 1. 
qu^fi.i. P4n. tnix. dudttm. Concilium Tri- 
dcntinumin eledtione fuperioium Kgula- 
rium , quoruncunquc abbatum tcmpora- 
lium (Tccusergo fl fintperpctui) & aliorum 
omcialium.acgercralium.&abbatiflatum, 
quoomriafineulla fiaude rlant, praopir, 
omncs fupradiflos cligi dcbeic , pcr vota 
fccieta.itautfingulorumcligenriuni norri- 
nanunquam publiccntur : nccimpofterum 
liceat,provinctales,aurabbatcs,j>riorcs 1 aut 
alios quofcunoue titulares adctlc&umcie- 
c>ionisfac endxconftituere , ant voccs & 
(iiftragiaahientium fupplere , alras eUAio 
irrira cft 1 & is,qui fc in titulatcm crcariper- 
niiit r:c,n hr.bilis cxiftit , ad omnia ofiicia 
obtincnda : & fi conrra prxdicla facultates 
irnpofterum conecdantur , tanquam fub- 
reptiti* habeantur^.r»*i<5wM fxff. if.dt rt- 
gul.&mont^l. Diclzfoimarnon habcnt !o- 
cum in clcclionibusCanonicorum , &in 
aliisdignitanbusieu perfonanbus ccciefia- 
rum,ctiam cathedralium.aut in iis qui pra> 
fnntalicui ordini ut Gcnerali ordinis mi- 
noium quia per illotum obitum ccdcfiar 
non remanent viduatae,& non dcficit lupe- 
rior.qui poteft difficukatibus cccurrcnti- 
busproviderc: t.ubt ptruummtnprint.hottifi 

r^ ,( ,lt£tt %t% ^lftt bo C t lt ,( i tiptttltti tf\ pT tt* C . ^> 

tbiglefm verb.reguUr'mnt Ir*M.& C4v.gUJJ.tn 
t. fttut tn vttbXoMtlium &ibs Ctn.het titjtn 6, 
TraM.lltTcquif cic.ltb. x. in quibusfi fh- 
ciunr finguIarescot)(cnfus.itk)rum dccapi- 
«ulo , pratftuiincomrouniid cftcoiltgiali- 
I i tcr,te 

> 
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tcr.inipfocapitulo» & elctlus a majori & 
fanioripartecapituli habct jus,g/»Jf jxi, 
quiapropterin vtrbo tccltfiiividuatii & tbi Pan. 
p e»/f num,y.verf.circa tff*mpdrtcm,& n.S.&f. 
& Cau.eommuuiterglofi.i.tnc.fiiut boc tit.in 6. 
ii &ibiCan. Pcrtinet -f juseligendiadcapitu- 
lumviduac* ccclefiar, cA.c.cuminter r/.j c. 
(umc4uf4tn& e.congregato hoc tit.c. cum oltm 
tnfinM rt iudx fciant&ibt glofi.hoc tit.in 6 c. 
eumterraS flatuentts boe ttt. ncnme canoni- 
cos,religiofos,convenruales in ucris ordi- 
nibus,non quando vacat ecclefia,fcd rem- 
poreclec"tionisfacienda,c«<w inter R.infine 
dttltcl.c apoflolka detxctpt. ghfi. in cltm. z. tn 
vtrb.conflttutmdeatat.&qual.&c. Can. con- 
ilirutos : clem.ut iideatat. & qualit.juscnim 
dandxvocis dcpendetab ordinc,& bene- 
fiao UttFtli» in c.apofiolua fub num.i6.verf, 
dumauttmduiturde exctpt. & tbi Can. & non 
adpriorcs.&monachos prioratuum a ma- 
jori monafteriodcpendencium,nifi ralisfic 
confuetudo:c. 1. $ fln, & ibighfl. in vtrbt depen- 
dere,deprivileg.in6.&Can. tltm.i §. cattrum 
verffant deflat. monach.a ibigljn vtrboconfue- 
tudtne, quiadeputariad priorarus , mutant 
«!lomicilium 1 (.3.$./fo.4r ttmp.ordtn.&e.m 6. 
Archtd.int.flatutum fubnum.jje refcrtpt.in 6. 
<juando priorarus ad quos miffi (utar ha- 
benceledtionemfui fnperioris, vel quando 
falccmhabentbonadifcreta a bouis majo- 
ris m onaftcrii,/*4». indr. in c.fin.mm. ^dttleg. 
domib.Zab.ine.fin.verf.quamfiquufecitdereltg. 
tiom.&ibiButr. num. 4. & Canon Quod n" 
nullus decapiruloiirinfacris, & emin«t e- 
le<aio Prslati tacienda/uperior, qui habet 
uti juredevoluto , ur pccnx devolutionis 
4ocus iit , habebit necetle ufque ad rermi- 
4ium jutis capiculum exfpe<ftare,4rg. c.com- 
fHtffa declcct.m 6.e.neprodefeclu dt tldl. (, i. de 
canaffprab. Zab.in (lem.i.pofl glo((.num. io.& 
fi4n.de *t.& qtud, Quod 11 aiiqui Canonici 



:m£ in degretal; 

unt in facris.aut unus folus fit in facris, runc 
ipfi finrcapituInm,canonicum non contti- 
cutum in faccis.in proximis rcmporibus or- 
dinari volentem.qua? tempora incidant in- 
tratciminum juris adeligcndum , eciamfi 
hocpetat,nontenenturexfpc&arc, e, ifrt- 
tnorefr.nefedtvacante tn 6.Zab.in clem. i. nu- 
mtro i$.poftglofi.& Can.de at.&qualtt. Sufri- 
cit piobarc eligentes , tcmpore ele&ionis 
riMflcinquafipofleffionc cligendi.hcetnon 
pro|ierur,quod proprietas juriseligendi ad 
iHos pcmncrer,*.</i«r</<>w c.i» genejt verf. nee 
pranrtft.boatt.lnnoc.mc.cum vtmfftnt dertftit, 
in integr. Abfentes,qui fucrintin provincia, 
iunt con\ocar\di t c.coram& ibtgl.c.tn gentft c. 
tum iuterftcundo & ibi glcfijn vtrbo remott boc 
fir.quandofinepericulo vocati poflunt , e. 
quod ftcut boe ttt. quia inclediombus plus 
confucvitcontemptusunius obefle, quam 
multorumcontradidtioinprcfenti : c.bon, 
nicm.el.LC. quod funt & c. vtnerabtlem boe tit, 
Nonpoflunt per littcrasaut fcedulam in- 
dufam apcricn Jam in fcrutinio , votum 
fuum exprimerc, tfquuiujlo %.fin. boe tit. itt 
6 . & tbtgl.in vtrbo votum fuum & Can. coram 
volente capitulo: Tranc.tnd.c fi quit tufto §. 
fin.fubnumtro}. Sedfijufto impedimenco 
detcnti,vcnirenonpdflinr,fuper quo.fi o- 
pusfuerit,fuo juramento fidemfaciant, & • 
fintabfentesin eo loco.de quodcbeantad- 

VOCari, c.quu prcptlT §. iRudbocttt. pofluDC 

ncdum uni, fed etiam plutibus de collegio, 
noncxtraneo,capitulonolente, d,e. fiquk 
«y?«§.^».cumclaufulainfolidum,& non a- 
litcrA potcftatc jurandiinjinimam fuam, 
quod cali impedimcnrofincdetenri^I.f».^. 
e,fi quu iuflo in verbo dettntm, vices (uas c o m- 
micccrc; & eric plucibus conllicucisprocu* 
ratoribus, mcliorcondiriooccupantis \ ia . 
concurfu is prxfcrctur , qucmcapitulura, 
vclmajotparsclcgcrit, vcl primolocono- 

minat«s 
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minarus inmandato.Qui fi fimpliciterfuit 
conftitutu* &unumfuo,& alium Domini 
luinorome, in fcrutimo duxerit nominan- 
dum.nihilagu \ quiaquaconfcicntia tcne- 
•tureligeremcliorero luo ncminc , eadcm 
ratione renerurad idem,nomme fui Domi- 
Di:t.jitutnonfuo^6. dtj}.& thtgl.c.quod alitui 
d<r«g.f«r.iw6.potelril)bftuoere,& compro* 
mmeie, d.t.jiquutuflo^ porro&tbi gl.m vtrbo 
iecrtta Antbar.pofi numtr.6. vttfquartt- nifide 
ccrta perfbna cligcnda, Doininus fibf dcdc- 
Kit mandatum, d.t.ftquu wfto porro & ibt 
gl.Klag.m vt> 10 duttta & C4M. t unc cnim in il- 

. lam,cjus,&aliamfuo nomine liarcpoteris 
conientire, & compronurrcrcnonpoceritv 
quia iola lcrucimi forma fibi vidctur de- 
rwandara,/irt/j/J poflgltnd t.ftquuiufiomvtr- 
bo detrtta arg. Uich fyiftrvut <j dt pttulto. Ele- 
ctiu noncit nulia ex co , cjuod electoubus- 
admixca fueric pciluna ecciefuftica cxci.i- 
nea,quinimoeaacquirir jus cligcndi.r.fWff» 
tcclejiafutrina dtcauffcffjlcr proprut.zui not> 
confticutoinlacio oidinc, Zub.m titm. z. 

12 mtmtro \6.dt tt & quaitt. In f eligcndo 
inepifcopumreqiiirunturinfiafcriptx qua- 
litaics.rempofcclcdtionisraciendaj , c.du- 
dumtl.i.a d.i.dt tlttl.gloff.tn iltm.i.in vtrb* 
tonjlitutm CwiCan.dtat.&qualu.^nvu com- 
p!scitrigima.(.£«;» mcuntlitboc tu.c.ad ca~ 
tbedrahum ftff.y.&c. z.ftff.zx. facer ordo,c. k 
ruultu tUat.& qualtt.Sc cx dccrero Concilit 
Tridcntini,dcbet antca efle in facro ordine, 
faltemfcxmenfium fpatio, confticucus, d. c. 
z .ft jj. 1 1 . p u r a vol u n us.cfin.de pofhtl. Vnlat. 
& morumgravitas,4. ceum incunclit & dtc 
i.ftp.ii c qutEpiftopiu dtjl.it. c*d tatbtdralem 
ftP.j.lipicmus omnts i\fi.fi.cptn.& fin.de 
dt.& quattt.& ord praf.itfi.y in fummn & c 
i.d.cz.ftff.iz.$.(titntiat,upon(z paccntis,*. m- 
mtuttbotttt.czfrf.ix.ci, ft$.z$. concur- 
xcui UiwA^.Qinm^umdt actuf c.Uut H.dtfl. 
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di cus hocdanrpontificale: in digniucibus 
infcrictibusdecerroinata eft attas viginti- 
quinque annoturo , fufficirquc annuro ulci- 
mum attJgifle.-f.tion intuntJu S.inftritrah.tit. 
ctnferwraj-ff.y. Non profeflus cxprcfTc.ad 
regimen ccclcfix regularis.cligi non potcfr, 
confuccuduic mcontrarium noii obftanrc, 
t.nuUius battit.tn 6.t.pmb.i6.qutjl. t.&ibt gl. 
Mag.c.innova t<5. qutfi. y.& tbigl.fin.ptxtct- 
quam ad digniurem cpifcopalcm,in regd- 
Iiribus,& lxcuianbusecclefiis, d.(. mtUim r» 
finti t.boc ut.m fine & tbigt.fin. Religiofis no 
potcftcligiin abbatem,alterius religionis, 
nabirus,vclcoloris,fico!orcftde fubftantia» 
habitus , u fccus a^um fuerit, eo tpfo irritti 
cd^dc inanc.d.tltmjnprmt .& tbi gl.tn verb.re- 
ligionit & invctbo babtttu & Can. m abbatcin 
alteriusmonailcrn t;ufdcm ordinis , eligi 
potcft.<.f7w/7* rtlig.&tbipoflgl.Can. dttl.m 6. 
inabb.nifla > & piarpofiia.requiruntur utfit 
cxprcflcprorciTa, non minor quadraginta 
annis,& qu^ o<fcoaunis,pofl proflftiouem 
Ludabilitcr vixcric:qt odfihis qualicacibus 
non repcriatur.incodcm monaftcrio,ex a- 
Hocjuldcm ordiniscligi potcft:fiHocctiam 
incommodu fuperioii.qui eledtioniprxcft. 
vidcatur,ex iis, quzineodcmmonaitcria 
annum tiigefimumexufTctint, &qumcjifa?. 
tcmannispeit profcflioncmrcclcvjxerinr, " 
cpifcopo, vcl alio fupcriorccontcnticntc, 
thg2Uir:t.*bbatt(f4deTeg.Jtjf,ic inquocorri- 
giturc. indemnitatibus inptinc. rcqutrcns 
actatcm triginra annorumjde clc. in 6. Qui 
conrraccrtam& noroinatam pcrfonam^nc 
abaliiscligatur,ad fcdem apoftolicam,an» 
tcquamfiatele<aio,appclIat, dcbct per o- 
mniaobrcrvare forroamc.urcirca, hoc tir. 
in <».alfe«juin prenxcjufdcm (ubjaccr, i.^xi 
iontrab.ttt.m 6. Non cftcle&io facicndade 
alieua eccScfia, quarodiu repetitur idoncur 
in cadcm > & u qui cft dc gremio ccclelisc,. 

cta> 
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Cuicunquevenitprjtfcrendu$ > f.j*64#f/.i.iS. tatibus danturfexmen/es,f.z.rf* conctff.pitb. 

ojU4ft.z.c.atm'mtere\.^.boctit.& tbi glof .mtgn. &ibigl.fin.non a die vacationis , fcd 1 die 

tn rabt tttnm & C4n.c.pr'tmo & tbiglofi. in ver- l c i e nt i z , c. Uc 1 1 dt fuppl.negltg.prsUt.c, qut.t dt- 

bofinguhrttmd$.dtfl.c.nttB'm 6i.dtji.&tbi gloff. verfttMteminfinedeconctjf.pr4b.imtA quos/i e- 

tnvttbounU4tuMjnf.obf.}o. cent.4. & inter Ic6tiocclcbtatanonfuerit, quidigere dc- 
€osquifuntdegremio,majorordroe,c. me- • buerant, eligendipoteftate carcnt cavicc, 

tropolttsno 6ydtfl.& ibigUn verbo ex prttbjtt- id eft prima cle&ione,five in eadem, fi ve in 

rut.^4tu'tmut6i.dift &tbigl.in verbonov.c.fin. alia vacatione facienda,P4».i» c. cum vmto- 

4jribigloff.fin.6).dtft. dchoneftate non de ne- nitn.num.}.%& 1 i.boc ttt. ipfo fa&o,ex juns 

ceflitate quiaelc&ioundccunque fa&a va- difpofitione,necrequirirur fententia : d.c.nt 

lct.d.ccum tttttrcU.conm nobuc.tn ctufu c. nt pro dtftStu & ibi P*n.num,).hoc tit.c.qu^nqu^m 

prodtfeclu&ibigloffin boc tit, Eleclus pc- hocttt.int. &hipenesquosrefidctporcftas 

rens con firmationcm probare dcbet fe cfle capitularis.poflunt privatis communicare 

idoneum,aliasnonobtinebit e.cttmnobk & poteftatemcligcndi, quia non prorfusin- 

ibilmol.tnfinenum.j.bocttt.c Jiforte &ibigloft. habilitantur,fed/blumprivantur; quz pri- 

vi verhofckntUboc ttt.m6.&C4n.\04n.Ana\in vatioccditinfavoremnon delinqucntium, 

cAnfumibmdertg.iur. in 6. Felm.in c.dudum de & ab eis potcft temmi,?4n.ind.c.cum vtnto- 



pr^fcript.ubt ponitreg.& ^fnB. nien.num.$. Exquoinfertur, quod fi major 

j£ In t cathedtaTi& regulari ecclefiisva- parscapitulicft ncgligcns, autdicit (enon 

cantibus,ele6ciodebetficri intta tres men- velieeligcre,vel exprcfle renuntiat , autin 

lcsutilcs.quianoncurruntimpeditis.c.wpr» collcgio matium nonfintconftituti in fa- 

defeclu bot tit.c.benenev'H.&ibigloff.ord.& m4g. cris,vel in monafteriis,non fint profcfli,aut 

tfi^.ipfo jmc.Ztb.poft gl.in e.nepro itftcltt rooniti veniie contcmnat,vel ablcntcsfine 

tn6.qu4ft.boctit.perverb4 ttxtut utfto imptdi- inloco , unde vocari non debent , ficuc 

rnento ttfftntt Anth.in 1 \Ktft.l04n. Andr.nu. 9. quandofcientet eligunt inhabilcm,iflw/.p<>jf 

licet 4bb.4nt.rn d. c.nt pro dtfeftu 4lutr dtftingutt. gl.tnl.quoi ftrc*,»» m. 1$. Vttsl num. 17. & ftqq. 

nifipoflintimpedimentum rcvocare: ideo Pnn.& C4n.b0ctit.Pttr.dt Batfw in dtrehono 

bis,quibus interdicitur, ut abfque fuperio- tlcci.p.^.c.^.num.i.in finequi omnet dquipnrdnt 

tis licentiacliget«nonptJefumant, tempus diclosctftu. Ele&ioiminore partecapituli, 

ftatutura currit :exquo inmora fuerint, li« vel abunofa&atenet; maximc in flne ter- 

centiam hujufmodi poftulandi : e.jin.&ibi raini: innoc.inc.ne prodeft>2ufubnumer.i^4uU 

3 loft.fin. boc t it .cathedral is cft epifcopalis,te- nnte finem y verf.& beneduitur, qutt tligere it- 

gularis,cftcollcgfata qusecunque,ubi funt buerunt& ibiHoft.fubnum. 6.per c. congreg4t§ 

clerici,vcl con vcrfi vi venres fine proprio, & boc tit.U4nd4g.in dtre8.eUa. c.t6. & tbt Boer. 

tanquam collegium : idem trimeftre ftatui- fublit.C.BeU.inccumnobtt »«w. 8. P*«. »«.:<>. 

tur ,11 ad faperiorem abbatem vel querali- l04n.Mjti.fub num.t, ].z*b.tn 7. qudjl. Bouk\ nu. 

bctalium(pc&ctprovifio,per»etu* pratla- %&ii.&C4»boetit.$.fin.& ibtgivT.itt vcrbt 

Htrx regularis, cum non occurrat ratio di- communitcr de fuppLneglfrsUt. quia potcfta» 

▼crfitatis:rM».4«ij»f.»l)w^/^ tumtrt caoituli, devolvitur ad mtnorem partcm, 

6 o.& CUn. boe itt. vct unum, nou folura propter delicturo, c. 

ptttmkpefHlPTdwniregniQbttt^ 

pm 



Digitized by Google 



L I B E R 

pttuohoctit. in6. vcrumctiam proptcrne- 
gltgcntiam,voluntatcm,& aliosc.ifus fupra 
refatos: c.cum propttr & ibipoft gl.tn virboqui 
volunt Pan.numer.}.a / .&y& Can.c.qwdfunt 
hoc tit .c.cumnobis &ibiButr.nttm.- .boc tit.c.tx 
to m prtitc.& % in eccLfiu hoc tit.tn 6. dcm. vt ij 
qutdt tt.& qitalit.& ibi pofi gloJfXan. Pttr. de 
Baifioindireft.tltcl.p.i.cap.^.numtr.i. &c. 6. 
num.~.& \oSranc.Marc.quaft.\oi6par.\. & 
cle&io fafti a minorc partc dicitur concor- 
ditcrcclcbiata.pcrcapitulum; quia ncgli- 
gentes,& aln fuptaicripri non reputantur 
dc capitulo.quoadillum a£cum,P4H.in J. C. 
cum nobu num.q. &ind.cUm.q:toUtrcabectit. 
Tan.inc gratumnuw.^ dtpcftul.prsl glpsn.in U 
qnodacx proptfin. vtrf. & inbu tttain & Can, 
hecf.t.c tciltj.il. & tbtgl.invtrboadijicrc & 
Can.tod.tit. & fi ctionc luris.in minorc partc, 
vclvno, rcprxfentatur totnmcapirulum, 
fan.in d.c congrtgato fub numtr.\.& P* n -* n 
d.cgratumnumtr. f.8. & y.pojialiosa fcrclatos 
depojiuipralat.Pan.in ct. num. 6. boctit. Om- 
nibusvero nc-gligencibus, deuoluitur ad 
proximum (upcriorcm etiam in cathedrali- 
bus &regulanbus ecclcfiis,quicumconfi- 
lio fuicapituli,&aliorum,de gremio, va- 
canris ccclefix, vcl alterius,fi dignusin ea 
nonrepeiirur, viduatx ecclcfixprovidere 
tene ttu , d.c.ncpro diftftuglcff.in c.bon. mtm.tl. 
z.in verbo vtduau itpoflul.pt al. c. quanquam & 
ibi gl.in vetbo catbtdralt & Can. hoc ttt. tn 6, 
Habetiftcfupcrior cle&ionem iurc deuo- 
luto,&vronfirmaiioncm iure proprio: vn- 
de potcftexplcrc vnicoaclui tiaro provilio 
habct vim clcdtiu nis & confirmationis; vcl 
fivoluerit.potern priusiiirc deuoluro cli- 
gerc, ficuttencbaururelcCtorcs, &poftca 
iure proprio conrumarc. Pan ind.c. ne pro 
dtfiftunumtroquartot.fipoftquam v,rf. fin. boc 
ttt.in 6 .& ibi ¥ranc. m rlt, not. lo, And. & C4«. 
Summain DuntaUs, 
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gl.cin c vt circaboc tit.m6.gl.ific.Citmmtc7 ti$. 
tn vtt bo confit mautt boc tit. 

Tcnentur -f cligcntcs, in elcfHonibus 
cachcdralium,& regularium ecclcliarum 
ac ptincipalium d'gmtatum ccclciiarum 
ColicgiatarumcIecXonemipiam quam ci- 
tius commodc poteiun: cieclo prxicntarc 
& petcrc ipfius confcnfum line ptrnx adie- 
6tionc, c.quamfttboc tit in6 &tbt icannes An~ 
dreas numero p; imo % Butr. in prtr.c. & numero 
quarto, in fincc wifttttitu el. i. dtafptll. & irn 
Cathcdralibus & rcgularibus ccclclijs,qua- 
rumconfirmaiionesin;n atiiara fubie&io, 
vcl appcllariodeducit ad (cdem apoftoli- 
cam, poftquamcommoJc potcrunt, infia 
ot\o dieseascle&o ptxfcnrarc , &ipfius 
con(cn(um pctere : qnod li inco culpabi- 
lescxtitcrint, clc&ononfit piaiudicium, 
Monac h.tn t.quam ftt pefi n.^.boc ttt. inG.c ck- 
pitntts S. vtlfi perfonas bocttt. in 6. c.Ji tlcftio 
& ibi glojf. in vtrbo altam rtctnfet tewpora qut 
danturin expedtttonibus eccltfiatutrf vacantium 
bocttt. in6.c.quam fit &\bi glcjf. in xeibo 
eommodehoctit tn 6. vcrum ipfi, quoad iede 
profecutione procefluseledtionis totalitcr 
cxcluduntur, &abomnibus bcncficijsfuis, 
quxin iplaobtincnt , ccclefia, dc cuiusc- 
lc&ione agitut,per trienniumcontinuum, 
ex tunc inchoandum funr lufpcnfi : ad quas 
fiintra illudtempus, fcpropria authorita- 
tc, velalioquxfito coloreingeflcrint; illis, 
ip(oiure,perpctuo (untptiuati: ccvpientes 
$. uttrum hoc ttt.in 6 t.qujtm fit bst ttt.tn 6.ia 
cxtcris ele&iombus dilpofitio d. §. cxtc- 
rum lcruaripoteft, pxna vero eu.lci. m $. 
cxtcrum rcftringenda vidctur,ad cathc di a- 
les & rcgularesecclelias, Vranc.ind.c.quam 
fit fub numtroftcundo i & ibi Gcmin. numtro 
quarto, Ar.ebar.tnd.S uterum. Ror. decif j. 
hoc tit.innou.&ibiaddaio numero tertiot 
tcnct.d.c.quamlit, tantumhabcrc locum 
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in eicctis ad cathcdrales & rcgulatcs ecdc- 
fias, &dignitates principales ecelcfiarum 
Collegiaratum Pan.md.c.quupropter num. i. 
infint&fubn.f vccf arcatfiam& Cuman.non 
ad inferioresdigtiitaics; pcr quorum prarla- 
torum obitumccclelir non ccnfcntur vi- 
duatx: gl.i.inc.quiapropterboc tit.&tbi. Dd. 
€ommuntter.8c inearum clcclionibusprocc- 
ditur finc aliqua fornu & dc lurc communi 
folusepifcopus.poteft.Scd. bet, dcfcncan- 
nulum.ali/ infenoresprjelati nondehcient 
defcrre annulum. nili hoc habcrent ex pri- 
uilcgio. P4n.tnc.luet namiroqutnto^dctrant- 
lat.tpifcop.&c. 
15 Elc&us f conknfum ele&ioni adhibc- 
re debet, incra menicm a pratfenratione dc- 
creticlc&ionis libi facta;qucm fi prscftare 
dctul crit,cx tunc iure ex elc&ione, quxfi- 
10, co iplo prinatur.rfif*»jSi bocttt.tn c.Si 
calit elffCti conditio, vt (tnc (uperioi is fai 
liccnria,con(cntirenonpoffi;.&:clc<aiofa- 
clalltconcorditer;ideniclcdtus,icitcIcdlo- 
rcs iplius.confcnticndi hccntiam ab c ms fu- 
periore,cuiusimpertofcfubiccir, Gemtn.poft 
jinbid.inc.fi rtli$>ofus>m feptmo y btc ttt. in 6. 
Z4>.tnel.fi'i nan.6 hicttt. cum ca cclenta- 
te,quamfupcrioiis ipiltis prifcntia vel ab- 
fcntia permifcrit , pcterc & obnnerc dc- 
bcnt: d.c.qttimfit al.t>quin,(iIapfotcmpo- 
rc proprxlciuia&nbkntiafupcrions mo- 
dcrando , lnr.ndnodi licenriam non obti- 
nucri u,cleausipfoitircpriuatnr, iurc ex 
clcdtone qu.-tlro : cV pofKintelcctorcsad 
ali •mclcdtioncmiibcrcproccderc: d.c. qui 
fitex:r>i , i.(% rtltgi f >f*.bn ttt. inttr communes, 
obrctua iicennaafuperioic habct mcnfem 
tntcgrnm a Idthbcrandum , an vehr con- 
ler.iue. morucb. ind.cquamfitpofin.%.Zo\\- 
fenliisnonobtcnta liccntiaareligiofo pr«- 
ftftuscle&ioni, dcfc fa<5tc, extrafuummo- 
jaailei^umjvelfuaracccleiiam ad praelatio- 



nem ahquam non valet, aiamfi pofreapc- 
tijt liccntian>,& fuprriot cam dcdit,Gr w>i, 
in d.c.ft religofas vxm.S. &c\n pxnamiptuis, 
electio eo iplo viribtis ctncuatur. d.c . ft relt- 
gtoftuboc tit.in6. Soliqucluperiorcs.fuis ir- 
reqtiifirisconucntibus, elc<5tisconfentien- 
di& trati(eu :di hbcratn d.mt ftcultatem, 
d.c.ft rtUgitfiui fin. & fi noltnt, luurn mo- 
nachui-nconccdcre,non pofluuradidcoini 
pelli pci a!ium,qunm f immum pontificcm, 
quia (oliuiprtncipis elt,priuare aliqurmrcr 
(ua.rf.4 firthghifus mvtrba obtenta &ibiAn- 
chsr.numero yfan.inc.admonct infinedtrcnunc. 
Liccntia g-neralisconccfla rcligiofo a fuo 
fupcrioic,vr collarioni, vef prouifioni , fi 
quam dcipfocontingererfieri.fuiun poffit 
darcafIenfum;qu'*aambirionis virio, viam 
parit, nulliuscltfirmiratis: Ctem.fw.hoctit. 
prstlirutusexrali licentiaconfenfus, non 
vaIet,acpriuatunure,fibiexelc<ftion:qui- 
iiro gl fin tn d.Clem.fi /.Exclc<5tione,feu vo- 
catiom*,in difcordia,nulli tcligiofomen- 
dtcantium ordiuum.adahquam cxtra ad- 
miniftiationem fut ordiiiis / , prxlatu am,de 
fefacta,ius acquintur : rchgiolis quoquc 
alijs,clc<5tioues feu vocatio ies a nvnorc 
partenumcio, adprxlationcs quas.lilH-t,fi- 
ucfuiordmis,vcl altcrius , fiue fccularium 
ecclrfiarum nullum iustribuunt: , nccprx- 
dtctorum aliquisrali vocarioni, quoqtio 
modo valetconfcnrirc,eriamfi 1 centia in- 
tcrvenitfuotum fuperiorum: cquorundan 
hoettt.in 6. iftaquc dilcordia & nunjeri mi- 
noritas, intelligidebetdcijs qur infaclo, 
& nonin fictionc, vcliuris effcctu confi- 
(iam.Cltm.quodcircabtc tit. Clericusfecu- 
laris liberc poteft confcntire clectioni, 
nontamen tranfire ad ccdcfiam altcrius 
cpifcopatus, finc exprefla liccntia proprij 
cpifcopi: in eodemepilcopatu fuflicit ta- 
cua.f. pUcHtt,pim& tbigl.y. qutfi. i.c. *d- 
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vtontt& ibig ftn.dtrtnuntut. Zab in Chw.fin. 
1( } nttmtroqut to, hcc ttt. Per | clcCtionem ius 
qu.triiiuclc&o.eiumaiuc conlcnfum ip- 
Unsc\e€ti:q*d*ti 6$.dtjl, &tbtgl d.t. 9*41* ftt 
§ . ehittti & il>t fruKC.nameropwno. c ftrtltgio- 
ftu;nfineprinc. bocttt.tn 6.Felat tnctumdaitol. 
tiumi.<ltretud.Rocdecif.6.inprm(,boc ttt. tn 
rtou. poltconfenfum prxftittim, marrimo- 
im.m ir.cercledrum, flc ccclcliam, dicitur i- 
nitiacum, c. primo 1 & tbt?an.n.\<).& cfin.de 
tramlat epifcop &c&tbtgi mverboltctt tttun- 
tum ccummttr j . § . diftrtt. vnundamm bot tit. 
debctureiconhimatio,fi uuhiicft,quod c- 
le<5tum, vclcligctues imptdiat: c.pofiqugm 
bot nt.c.dudum tl.prmo t i>ifintboc nz.Exdua- 
•buscfedrionibus, dcle,inalqiu ecclclia ce- 
lcbratis, nonporcftpctcrc conhrmationcj 
ctiamli proreftetur in mitio, ic contcntum 
vellceflealtcra , per quam fu.e iiucntionis 
confcquip"btTucffc<ftunu lcd oportct altc- 
ramehgere; quaeiccla nondatur ingiellus 
adaliam. c.vtijuitdutsboctit.tn 6. Si f rle- 
clusconfcntirc rccu(ar,vcl poft confenlum 
renuruiar,etiam in manibusnon (uiiudicis, 
Zab.tlemtHti.nunuroi6. derenuntut. quod 
faccrepoteft, fedeft tutius, quodtalisrc- 
nunciatio fiar,in manibus eligcnoum, gfofi, 
PiC.cumpcmJfetttinvtrbo rtnuntuuit. de tm.gr. 
rtfitt.Rot.dtttf.eZ.boctit.m nou, numero pwno, 
aut dicm claudit excrcmum,lcucIcdtio pro- 
ptet cius occultum vitium irriretur, cle&o- 
rcs habent a dilTeniu, rcnuntiatione, mor- 
tc,itritarionc, tcmpus intcgium adaliam 
cle<5tioncmfacicndam,quianon vna, icd 
plurcsfunt vacationes. cfitlttttohoctit.in 6. 
3 g &tbtpofigl DD. Quando T aliqui eledio- 
nibus,po(lulationibus, vel prouifionibus 
dignitatum,perfonatuum, velahorum ec- 
cleliafticorum bcnchciorum,feopponunt, 
nonpioluoiurctucndo, lcu conictuandoi 
fcdiusaheuus ctiam ingencreimpugnatu, 
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proponendo, aliqua canria*Ic£tionis, po- 
ftu!atioi»is,fcu proiultonis foimam^aut per# 
lonaseligcruium vclclccti, fiuc illiuscuie- 
rarproviliotacieiida.velfa&a, & propiec 
hoccontigctit appcltari adlumrr.um Pon- 
tihccm,auteciamiufutorcs gl. mc, vtctrcd 
inveibo appeHartbocttt.mC Rot.dtuf $6. deap- 
ptll.tnnou. in appcliariotic, & darion* pro- 
curarons, ad appcllandum , ieruari dcbct 
cap.i.c.vrctic.i,cjp.procuraror,hoc tit. ia 
6. ac in iiuame:uo,quod obiccta crcdit eflc 
vera,cv fcpolic probarc.c.is qui contra hoc 
tir.in 6. RotMc.vj.de proctir. in nou. nccnon 
in tcrtio vcnienre ad prciecutio icm appel- 
larionisinchoatx, vebdnnlTo adproltcu- 
tioncmproprij,vclcommunisintcielTb,rc- 
nuiuiationc pcr appclJantcm hurodu£be 
appcltationi, 6V profeciuione qucrclari fcr- 
uandaeftclcm.conftitutionem,li3c tit.di- 
Ctiqtic canoncs locum habcnt, vbipcr 

compctitorcm.vcloppofuoremquemlibcc 
appcliantcm exrraiudicJalitcr.in foruiam, 
autperlbnas,derc<ffcus, vel crimina oppo- 
nuntur; fcd non obcineiu,quand6 qurop- 
ponuntur dircctc.&non lecundat io relpi- 
ciunt iusipfiusccclciia:, vclius opponetuis 
rc fo^ac: d.Ctem.confliiutionem tnprincip.c, 
tonjittutio hoc tiMKfj.haicappcHariocxtraiu- 
dicialiscaufatdcuolurioncm, V S: habct vim 
citationis: franctn cprimon.6.hoctit. in 6. 
& Can ptr iSum textum dtcttur tnfra ttt. de *p- 
ptU. apptllatioalu tfi extratudictalit &c. quan- 
doiniudicijsin huiuimodi ncgorijsappcl- 
lari contingit, antetiora lura fcruari dcbcnt: 
vt li in iudicio appcllerur ab tntcilocuroria, 
cxprimatur grauamcu li a d;fiuitiua fiiffi- 
Ctcdtcerc appclloabiniqua {enrentia.c.fort- 
fittutto boc tit.m 6.& tbipofigl in verbo anterio- 
ra l<i4».^»^.6'G*«.tIeccus-|* in concordia, 
cuius confiimacio immediarcipcdhc ad 
fummura Pontificcm, valdcremotus, po- 
F * left 
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tcft admmiftrarc , intcrdid^a alicnationc, 
intcmporalibus, ck fpiritualibus:«.Mi/> /t/i 
infineboctit. &tbi Pan. num. 9. alias clectus 
adminiftrationi/c immifccns , iub quocun- 
quc colorc, vcl nominc, antc confumatio- 
nem.ipfo iure eft priuatus iure,cx clc&ior.c 
quxfitojredditurque inehgibilis, cV: inhabi- 
lis, adconfcquendumamphusexpolt , ius 
ad idem, vcl aliud bcncficmm ; quia elcdtio 
fuit caflata , vitio fu* petfotic , c.fuper eo 
hoctit.Pan.inc.qualtttr nM. Arcbtd.in c.auarittt 
&ibtdtmCan. Qurpxna locumhabct in 
quocunquc clcdo.ad cathedraiem eccle- 
fiam,& adaliud, quodcunquc bcnchcium 
cleaiuum, Tranc.in lc.auantianumero ft- 
tund^Cnf.ent.iectf.6. n. 11. &iz.deiurepat. 
non dcbet rccipi ab ccdefu, & rccipicntcs 
funt priuatiiploiurc,poteftatcchgcndi, ca 
vicc , glof m t.bona mtmorit mag. hocttt.in 
verboltcenttamc.quanto& ibtgl.tn wbofufpen- 
dimus dttramUt.tpifop.&c. tk fuipcnliapcr- 
ceptioncfuorum benefidorum,donec fc- 
disapoftohcaemcruerintgratiam obtincre. 
txtrauag.prvhahocttt- tnttrcommuntt. Dicirur 
Icimmilccre, rccipicndo tam a clcricis, 
quamalaicis iur.imenta, ccnlus.autdcbita, 
cxcommunicando^abloUiendo, d. c.quali- 
ter &ibi$l.tnvc>bo admintf.rattomboi ttt. d.c. 
auanttahoitit.tH6.Crtfctnt.dtctf.6.delurepat.c. 
bon.mtm.tl pttmoy.niprincJttltcl.5cc.non fufti» 
citprob-ue.quodelcCtus pollcflioncm ac- 
ccpent ante confirmationcm,vcl quodfe- 
ccrit fc acoicmum, vel procuratorcm 
conftitilii qmamcafuc.auaritix, expoflef- 
fiorc, vclprocuratione, non pra:fumitur 
fruc~t uum pcrcepro, vt quis in parnam illius 
incidnr;(cdprobanda cftadmimftratio in 
ccmporalibus , cVfpiritualibus, videliccc 
qvtc d monialcs, abbatifTajelcdta: obcdien- 
tiam piicfttrcrmt liuLiuramento, fiuchm- 
plici pcon.iQjonc, quia conftitutiopamalis 
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punicnsfacientctn, nonli^at pirantem (e 
adhiciendum: g!oj>.ind,ta?..;U4r;tit 1« vnbo 
totpfo&tbi Fianc. nuimro qu.nto, & Anhd. 
Pan.tnd.i.q^Uterwpwic. rut dettf. 45. Itb. 5. 
celTantdicU pa:»x* , fi admmiltiaucrir de 
liccntia lcgittmi fupcrioris, gl md. c. auari- 
tuinverbi[)To>urat.& tbt Ar.hti vcl cleclo 
compcrientcxptiuilcgio, vclconfuctudinc 
adminiftiatioccclefiaevacantis. loanntt An- 
dreastnd.c.aiurittte- tltFran>.fubn. l. ctrca 
fintmytrftneadewglofi vbt?otiit.6.cafusinqui- 
buseltclotomtjfaeft aihntwfiratto. Confirma- 
tiofcltcti graaatim ptocedit. vrappella* zo 
tio, t.dtleclt el.yd(4ppc!i.Bot.d;(tf.t?C>.nuv:e- 
roftpttmo.p.i. cx'petcnJaeft a proximo fu- 
pcriore.EpiAopus habct confirmationcn\ 
lubicctorum, inii probentcxcmptioncm, 
c.cum monajhnum boctit. Innot.int in fmgulit 
numtro ttrtto^dtflat.monacb.Put. decif. yj. dt 
prab. Atclrcpi/copusepifcoporum, c.cum 
diktlushodit.c.fin. 64. dtfl. Archiepifcopo- 
rum pnmas /7u<} Paniarcha, c.mos amtqttus 
cT5.rf//?.Pariiarchaium Papa, c. fcnptum hoc 
fjMtemPapa Impcratorcm confiimat, c. 
vt ncrabilem hoc ttt. Rcgularitcradeum per- 
tinct confirmario, 8c perlonar cxamma- 
tio.ad qucm pcrtinct manus impofitio. d.c. 
venerabilemfi.primo,c.cumnobniltw §./;:; agi- 
tur& c. qualtter boctit. Hodic cathedrales 
ecclcfiar /unr rcferuar.c (unvno Pontifici,&: 
fcdi Apofto/ica*, per rcgnUs OncellarijCi 
& in AHamannia, per concordata Gcrma- 
niac, coiihrmatio elcfbonum cdcbrata- 
rumin mctropoliranis,& cathcdralibuscc* 
clefijs.li confirmarioeftnujlaexdcfcdu m- 
ris coufiim4mis,ndminiftians poltconfic- 
mationem inciJitin pccium d. c. auaritia?> 
quia dccretum mdicis inuah jum nunquam 
cxcu/ata dchclo. /. mtmtntnnt C. vndt vi 
Bart. m l. iufte popdet qutfi. fin. ff. de ac- 
qnir. fijfcji. ¥tl. tn c. illud pojl num. yfj.de 

fT4- 
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prtftrtft.Rom an.torf.-io.ntm.il Rtt.it nj. 
itctf. w.part. 5. Ubr. 3. RotJectf, C. batit. 
u: iiou. 

Coiifiimatiot f»t vocatis vocandis, & 
cum lequiratcaufxcognitioncm^cxtii Ji- 
ccccfim fieri noti potL(i, Pantn i.now.t nunur. 
ydtcift..Ug.&tbtCan. coUc&usve) oppoii- 
tor nominatim cftcitandus,aiiasfurricic ge« 
neralis.& publica, c. \.& tbi gl. tn vtrbop.M11} 
dtpojlnl.prtlat. cicatto in Ecclciia, in qua ruit 
fadaclcdio, cum affignatione percmpto- 
rijtermini,& adlnbiu plena caufxcogni- 
tionc, p?r contirmatorem itixta bullam 
Grcgorij XlV.d 'r.un rjyl. IdibusMaijcV 
c.T.(els.2-f.inconti.ulidono ludicio intcc 
parccs,vclcx mcro (r.ooiiicio, c. tttm nobit 
Jtac.rif.ciiamfi nihilelecco obi<ciaiur,c.f«w 
nobuoiimc.venerabtUni vcrf. tji tnim gtncraltttr 
bocttt.c.qvidtficitoi^.difi.c. cumextntunclo dt 
btrct.gl.tn d.c nth.l tnvtrb.examtntt Swyzx yto- 
celTuelcctionis,in loco , vbi celcbrata fuit 
elcc"tio : c. ftnptttm vtrf. de ftttdqs hot tit Sc 
qualitatibus perfonxeleftxrf. nihtlhot ttt. t. 
ft boctit.m6.c.quicunt]ueei.\.f^.zi.c.i.(tff 24. 
buUaGregorq?apaX\V Ae for fati ,proc.& inqutf. 
expr<ffcri?toContiUjTrid, Innoc. tn c cum cltm 
nu.i.&i dccauf.poff&propritt. in locovbi 
nau t'uit,& diutius conucriara: d.c.fcnptum 
drcptrapojloltca&ibt Pan.n.zc.j-boctit.l, ne- 
mtnt&tbt Bali.inynot.C.dt adu. dtuerf. vtdtc. 
nrcnon qualitatibus contradiccntium, in 
cadem plebe cui ordmandus cft: c. tUndz\. 
dtfi. rnbetque vim deiinitiux (enrenux^/.HJ 
d.c.ftn.tnvaiomanes&ibifranc.nu. y.& An- 
cbar. tn f qtttfl. quando flt inordinatoiu- 
dicio cumcontiadi&ore, & aoeaappella- 
tur vc a rJefinitiua : c.conjlttutio hoc ttt. in t». 
quando firexmero ofticio, nullo contra- 
dicl<.iccnmparente,habei vim decrcti ex- 
traiudicialis, vel mterlocutorix,itf4». Andr. 
incaHarttuttiglo.fuper verbopoenam vtrf.folutn- 

tr 
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do vttUttr & ibi Gmin.fub num. 7. vtrf.ftcun- 
d* t.ifur & vtrffcq.de tlecl.in 6.Vranc. mc.con- 
fitiututl i.nu.y.ttcapptll.&ibi Pan.pulcbretiu- 
i4.l : rarc.Marc.qtid(l.i\$i.nu. 18. p. 1. T-ranc, 
M.tri.ijmji y y i nu. 1 p.i.poreJlejuc fiericx- 
tia p;opuaindicrcclim,Fr4»f.i« c. jm.un.y. 
hoc ttt.iK 6. laf.ml fm.n.4. ff.de turifd.omn. tud. 
Gon^A.[up-:r rea dt Camtll.de menf&altetnat. 
gkf.Gi n 'i>.Ga)t.d<tb\.r.(fp.j c.%.num. 141. & 
Jffl.quia tunc cft volununx nuiididtioms; 
Quodh appclltrurperclctftum a dcncga- 
tione eonfi:rrarioms,vcl caflationeclccl'©- 
nis,ad curian Rt n anam; nudnorqui pro- 
nunciai bcnc aprcll.itumclle, vcl rcnocat 
callationem ckcTtior.is, vcl pionunciarclc- 
Clioncm canonicam,poteit eicclioncm feu 
cle&um confiimare,abic]ue aha commif- 
fione: Rot.dict[.i.boctit. innov. ptrtitmtnt. 
audttor dr nfirtft. cor-firrrationcs aliter fa- 
ftasd.c fin.viriLusomnino carcic, irriras- 
quc & inancs deccrnit}faluaergo manct e- 
lc dio, t fi conftniattor.tm boc ftt.tn fj.eV dc no- 
uopeti poteiitcorfiimatio,non quidcmab 
co.qui confiimaiionem inutilitcrfecit,auc 
dcnegauit,quicam reuocarcnon poreft, g\. 
in d t.ft. in vttto ir:ants & tbt Can. (c d ab eius 
<upenorc,f/f;;<f«f. attAttor& tbigltff. tnvtrbo 
dcbttum dertfcrtpt. Z*b.nuvt.\i.& Can. BtU.de* 
(if.6zo.Crtfitnt.dtctf.ii.nu.i dc mtpat. Cou- 
fiimatus-f" negltc7(a ifta (olt mnitare ckad-^z 
minilhansftquidcm cnaucritin iiue, if»d- 
dit inpcenam d.c.auari»ix) quiaeft error, 
iuris rcgularis,& nororij; fi tnaucritin fa- 
f5to,credenscitationc m & vocaticnemra- 
ctam, excufaius,quia ifta ciratioeAornci- 
um fuperioris, & nonpiirtis.^/.m d t.pn, in 
rerbotr.anes & tbt AKihtt.quijl. vlt. Gmin. in 
gl.fuper in verbo itutws Ftff du f. 6 m. \. hn;it. 
tn >.cu. Confirmatione f.iCladctndicno,fi- 
quidcm incaute , coi fim..nu> «icncitur, 
confiimansjploiute titpnuaius, potcftacc 
F j cor»- 
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confirmandi primum fuccefIorcm,f.m/«.' tjl 
&tbigl. in vtrbocareat c.neprodtfcclu t. (um tn 
(HnHtsmfmt hoctit.Hc a proprij bencficij per- 
ccptione a fuo fupcriorc, fine praiuia admo- 
nitioncperfcntentiam fufpenditur.fi.f. nibtl 
& ibigl.invtrbo fu(j>tndatur & tbtCan. quouf- 
qucciusindulgcntiam valcat promerert : fi 
rcro pcr malitiamconuiclus fucrir.in hoc 
exceffillc.grauiori fub>acct vltioni arbinio 
fuperions, d. c. nibtl c. fiqui fmt & tbigl. 
t.c.quicumqueSi. diji. & imponctut pa*na 
ij depefitionis,f.r<wii8i,ii/?.Quint6 t *le- 
cluspetcTcdcbctconfirmationcpcr (c aut 
procuratorcm (uum, c.cum ddccta de ref.ript. 
cqiutm ft: S .fin.boc ttt.in 6.glof. nng. in c fi tle- 
flto invobo dltim hocttt.in tf.imra tres mcn- 
lc.pollconft-ndtmclcclionipr.Tftiruni , a- 
liaselc&ioroipfo vitibus euacuarur: qu* 
rcucuituradcligcntcs.f./i tltdto &tbiloan. 
iiotaih.boc tit.m 6. i qua pccna ipium excu- 
iat,iuflum impcdinientum.etiamli procu- 
ratorcm non conftitucrit,quia cx quo cauft 
cftardua,no;i .cnetur conftitucrc procu- 
rarorcnv, c.queretimde procur.& ibigl.tnvtrbo 
dtttntm Tranc.w d.c.quamfu%.(attrumnu.\.hoc 
tit.in6.gl.tnc (itltcJioin verboalidmhoctit. in 
6. Mynf. obf.fi. ctnr.\. aut fi elcdrores petanr, 
cleclo ttincnihilpetentc,f.fttw inttrtanoni- 
lot ctumdiletlm 6'C.dudumcl i.boc tit. vcl a- 
micuscius nominc fme mandato cledto po- 
ftea ratum habente,intra lapfum didtorum 
rtiummcnfium^/.i-Ki.^.afefMm, inverbo e- 
Itclio & ibt Amb. c> Zrant.pojl nu.t.& Can. Si 
fupcriorrcnuirtlcclioncmconfirmare.nul- 
lalcguima caua ru conrrarium exiltente, 



prarfixum a iuie,P4» inc ^.n.Z.boc tit.ln con- 
firmationibuscathcdralium , vclregulari- 
um ccclcliarum , quatcximmediatafubic- 
" ctionc vclappcllationc, habcntpeti a Pa- 
pa,vclc(iamIcgato a tatcre.non alijs Irga- 
tis,nifi id cis a lede apoftolica ipccialitcr lit 
commiffum,f ftabbdttm §. fin. boctit. tn6. 
Scruanda f cfl Jccretalis Nxolai quinti cu 24 
pitntetde #/<tf.in6.apptobata pcr concorda- 
ra Gcrroanix;acm clectionibus celebratis 
in Meiropoluanisaccathcdvalibus ecclciijs 
immedutonon/ubicctis, & mon.iitenjs.c- 
tiair. > q.ixpcrprioics reguntur abbati noti 
iubditos, loan Monach.ind.c cupitntesnu. \6. 
proquibusad Romanam curiam mittcrc, 
icu ver.itc confuetum c/t , licet fedt apoito- 
licznonfinrimmcdiarc (ulxccla: quxlta- 
ttut vt clcct: intra vnum mcnlem , poft con- 
(enfum, vclpolt obteticamdc ipfbrumc- 
lcetioncnotitiam,ad fcdcm iplam.etiam 
cumvaca:,Cifw.K<Kow^ni§ fin deelccl. itcr 
arripiant, 3ccxruncliuc tntraprjfcriptum 
tempusiterarripucnnt, fiuenon,quamcit6 
potcruntcomrMode, cum ommbusuctis Se 
monumcntis , fubdcncgationcdilacionis 
proillis,alibiquam apud fcdcm apoftolt- 
camcxhibcndis, S.infupcr t. tlcttos in i.c. 
cupientes § .ttempla:ut vobu quoitn metropohtd- 
nit&S. ftq.in concordatit gernianu , coram 
fummoPontifice pcr/onalitcr, aut iubli- 
ftentciulta caula impedin.cuti, pcr procu- 
i.uorcmfufticientcr inftrudum , vclcoram 
lcg.ito gcncrali in illaprouincia , loan. Mo- 
n.tib. inc.cupttntet nu. 17. & ftq.Atu b.fub num. 
1. (irufinem verf.jed(tr(u boc dubitttur , quia 



confirmandnsdcbct rccurrerc, ad fupcrio- appcllationc fedis apoftolicx vcnit, prxtcr- 

rcmconfinnatoris.vtipfi pia:figa: certum quaminmatcriafohPapacrefcruata,!/. inc. 

tcrininumadconfiimandiim.etli intra tcr- jidbbtttmmvttbo tranftundtboctit.in 6.& ibt 

minum non confirmaucrir, potcftas de- Hrdnc.num.^..Gtm'm. num.ylihol.tn tltm.quiA 

uoiuitur ad cum,nam ad confirmandum (omingitfubnumtr.y.vtrf.tuxtapufatAqudTit, 

vd inftitucndum non i«pcritui tempus Zab,in% quajl.dt rtltq. domtb.gl.wc.fi pojlqiam 
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iu vtrbo ai ftitm jpoftoluam bsc ttt. in 6. lf*M. 
Anir.nc.quoi tramUtiontm & tnc.nifi fiett4- 
hc tbtCan icoflt^jt comp.uere tcnean- 
tui-.alasmntpnuati omni iiue.cx electio- 
ncqmuto ifcpcrrinei p:ou'fioad Papam, 

d.S.is./jv.rtf ibi Anh.i dunis qwdp.t ftrtut 

curu.ffi tbfjbidttiiinrerin prtuat^sdititdc iu- 
reeltcltonemreueiti aicjpttulttm & canomtos 
ptanionon dcliqutrnnt tnpffoitam vtlformam 
ptrc.fitUclto bictit.in 6.&ibt io. Monatb. pro- 
uthtiusin d.c. cupicntcs, inquoprimum 
traclatui dc ele&ii in concordia i.de clcctis 
indifco di, {. dcpo(lui.iiis v f. dc recupe- 
randiscxpcnns: d. c.cnp eutes non iubcrlo- 
cum inclecTio ubusad ptincipaies d:jj:iica- 
tcs collcgiatarum ecclefiirum, vc inquic 
glof.i .md.c.cupicntes.quia pcr concorda- 
taGermani.r §.de CA.".c;is , fun: rcferuata; 
fcdi apolto!ua?,niiicisi fumiv.o PoiUirTcC 
conccilant cle&ioexpiiutlc^io, cuius tc- 
nortuncelT lauaodtis. At fexcmiendiim 
dt dcfcctu forma*, contra clectioncm foli 
canomci dccccicfia, vclcvijh ibcnies vo- 

cem ad talcmcicclionenvclcoiifirniarto- 
nem, Fghn iuc fstftt hnwtw t. ;..'« . j ttr- 
io fintmhotn.i6.& attcjtans dify'o Cnri* 
dt accuf c.vtcina & tbiFranc.num. ,,c Can.bof. 
vt.tn<>. cv' i!b,cxquortim gtcmio,. aliumc-n- 
duscft \uxlzti\s.c .abbatt de vcrb. ftg»tficat. & 
nonaii; admututuuri 6c ante coi firmatio« 
nem ruhildcbcit pi ob.irc, c.cum nohuoltmc. 
mbiltjlhjctit t fii.bocttt.tn^.&Canjti rawc- 
• nc.Cjira ncgannsfjctum vidchcet clectro- 
ncm non cauonicim.nulla cll probacio.ted 
cle&usdcbcc probare cledtionem canoni- 
cam, 6. qfttft.fi i.accufttor cbon.mcmor. mag, 
% .potrobottit.Van.inci.mt."} . de elecl, nifi per 
confeifioi cm adueilartj, aut alios cor.fTcc 
dcfa&i elc^ionejquocafu, aducrlario in- 
cunVjit onus probandi, candem nonefTe 
tanonicamj/.4twf«m,§.^^r tbigl. fi. & 
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DD.ff.ie prob.l fi fcripttmtC.de prol.tap.i 
ijtterits boc ttt.tnfi. quiadefacTo confUc, 
& h.Tcettnrgatiua iuris,feuformat, cVqua- 
Iratis: t bon.mtm.tLi .& tbi tfojf. tn ytrboptr 
rcnon m waih& Cjmhot ttt.gl i. ine.atcufa- 
tor 6. ju tl!.<i & ibi Gcmin. & DD. S\ vcto pofl 
co uirtnatroncflQ obijiiatur , dctedtus fot- 
ma- cuiic r b jf icnspiobarcdcbcr, ncm6 e- 
nim co^ittu dicere titulum fux polleiTio- 
nis, Hojl.inc.cttmohm dt doi. & tont. nu.f, 
Bo.-fj^. tnt.tmtctuit uum.j.dteo qutfurt ordi- 
tu» fufi. A/tbid tnc.presbjtern. $. y^.diftintl. 

poncndun'i,(cu cxciptcndum con- , g 
trauc-r onam c'c*5ti,aJmittunttir quo- 
rumimerciV deqt:oopponidtbec antc li- 
tenuo itrftatam, FeHn.in c.fuper bisnum iS. 
yerff.eoailufio dc autif. puta paiocbianus, 
parro;nis,<S: lirpilcs,& non alij laici; clcrici 
vcro ind iltiidc adnuttuntux. Ytlin.int.fu- 
pirbiiKum.t^ tnuec.nu.j.Sttin.nu. 46. #48. 
atujUnt devfuCum dtaccuf.c. vttina & ibi 
Vra ttc . unm . y . & Can . boc ttt. in 6 . 0 b i c cl o t u m 
?urem dcif<5hium,& criminum fpccifica- 
tio, c\i ex.iminatto finuxtacap. primum.c. 
vt circi o\:c. ii torrc c.is qtii conrta hoc w, 
in tf &cIcm,conKitL!tior;emeod. tir. &ibi- 
not pcr glolT.& DD:nampa?na«c.i.§. ad- 
i;centcs Sc fcq.hoctic.in6. incunic, non 
iimpliciter.ippcllanSjled is.qui opponic,& 
probandi omisaiIumnfir.^/.i«4 §. adqtttn- 
tts.tn verlto dcfittrit prtmo¥ranc.numero 6. & 
Can. is qui plcnc non pro! aucrit, q«od 
infoimam opponit, nam femiplcna pro- 
batiohcccalu non cxcufatacalumnia, ad 
cxpcnla.s,quas proprer hoc alccra pars fc 
feciflc docucrit,condemnatur:i.f .1 . §. adif' 
ttcntesFranc.numerotertio Qui vero in pro- 
bationedcteccrit, tus quod obi)cit inper- 
lonam eledi, triennio a bencficijs ecclefiar 
iTicis.quxinilLcccTcfia obtiner, de cuius- 
proviuonejOC ordiiutioncagiturj nQUCxic 
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fefufpenfum; d.c. i.§.<f«i vero c.ftcompro- obzmctj.fi compromijfariusdecU£l,'m6.trien- 

mtffartut infineboctitul. w6. ad quariiintra nio cftfulpcnfus,adquacfiintra illud tem- 

illudtcpus.propriaauthoritatcieingcilerit, puspioprii authoritatcic ingciTerir.cisip- 

eis, ip(oiure,perpetuocft priuatus,<i c.i. (oiureperpctuo,eftpriuatus , ab!quc vlla 

$ .qut vero& tbiCan. quotl fi opponcns in illi (pc (cu fiducia mifericoi diav. i . § .ftn.de elecl. 

eccleiia, nonhabcrbcncficium,tunc pu- w6.& ibtd.can.glof.ind.clem.nonpottft tn vtt- 

niturpcenaextraordmaria : glof.penuU.tnd. loeleftiC? ibidtm Can,Lap.d.afkg. 69 . & dau- 

t.fitompromijjarius & ibiCan tommunittr,$c il lulageneralis non includiccaufas, exprcflis 

opponatur electo dcfeetus *tatis,(cientix, maiorcs. l.obhgationt § deptgn. & hyp tb ct m 

natalium, iplius dcfcctus oppofino , vcl allg.ibtdtm ptrgloff.c.fides de tefcript.'<s tbtglof 

qualitas,ncqueunt poftearcuocati, c.abeo &Can. Contrapcribnas vcro iud:ci$, te- 

boctit. in6. Adiftas oppofitiones rcqui- ftium.procutatoris, adtiocatt & fimilium 

iitur ipccialc mandatum, c . procuratorj. ha- potcft procuratoi crimina & dcf cchis cxci- 

btat^& tbtghf. invetbo mandatumlmtit.m picndo apponcre, fine mandaro fpzciali; 

6.CUm.nonpottftdeprotur. & vtro mque Can. quia huiufmodi cxccprto (olum opponi- 

mioprocnraroradagcndum.vcldckndcn- ttir,vcnonpra:fteturindc vllum (utrr !;!iim 

dum, iurandumquedecalumnia & venra- aducrlinoinonautcm vt inaliquo ptmian- 

te diccnda,&generaliteradomnia ahaqua; tur velgrauemur; Vttali tnd.dtm. non poteft % 

fpccialc mandatum extgunt , conitiuitus poft glof mverbotn perton<tni,n.2.Z.&Can.t.ptr 

fiu£caufaclc&i vclbencficiati.pendcat co- inatnfutontm&ibtgloff fin. hotttt. Dcficiens 

ram merropolitano, fiucalio oidtnario, in probatione vniiu obicctorum jn pcrfo- 

fiue in Romanii cuna pcr appcilationcm, nam,cxcluduurapro(ccutionc,omniuma- 

fiucaliccrquam pcrappcllationcm, potcft Jiarutnexceptionum, Ftanc.tnc.fi fortenum. 

opponercinformam, vcl pcrfonascligcn- j.poftlo.And.&altos hoctit.tn6. d. c.abto%. 

tium.autprouidcntiumifednonpotcftop- cumentm, &dcalijs obiecltsfupcriorinqui- 

ponercdcfcaus, &criminacontraelec"cu, rir cx offido: gl.ind.c.fi forteinverbomttium 

veleligcndum,autbeneficiatum: Cltm.non &%b\Can. Ci vetocxplunbus obicclis,con- 

poteft & ibi glof in vtrboinptrfonam&verbo e- traele&ura.vclbeneficiandumprobaueric 

US.cU procur.&Can. Lap. alleg. tfo.quaieft folum vnum.quodadcafTarioncm elcctio- 

notabilislimitatio.adc.qui adagcndumde nis,(euprouifionis,fufhciat, non incurrit 

procurat.in6.ratiodiuerfiratiseft,quodis, pccnamfufpenfionisimpoficam.pcrd. c. 1. 

quiftonpleneprobat obie&a informam, §. quivcroj quiailla prodita cft 111 odium 

autperibnascligcntiumfcuprouidcntium, illorum.qui ordinattonem ccdcfiarumim- * 

condemna:urtantumincxpcn(as,quxnon pediunt; fcd isqui vnum probaucrit , non 

eftpcena refpe&u recipientis.fed folucn- cft in fraude : gl.md.c.\.%.c\uiveio\nvctbQde~ 

tis: c.fm.infinedetefcript. & tbtdtm loan. And. fecent z.& Can. Si obijciat c|imen ante con- 

drC<n.fcdlhtusobijcientiscrimina &de- rirmationem , non tenctur (c infcnbcrc, 

fe&us,contra ele&um vcl bencficiatum,vt quia crimcn hoc modo probatum,impcdit 

di&umeft, periclitatur & diminui poreft, promovendum. non dcijcit promotum:c. 

exeo,quodfiinprobatione,defeccrit,a be- fuprrhu dtaccuf. Si vcro ob:jciac crimen, 

ncficijs ccckfialticis , qu* inilli ccclcfia poft confirmat^cm,& confirmatus nul- 

9 lum 
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lumaliudius expc<5ter,non.ndmittirur, in 
modumcxceptionis ad impcdiendum c- 
li'dionis.& confiimationistfieclum: Scd 
poftcjuam ipfiusdignitatis pacificam pof- 
lelTionem fucritailccutus, poteft acculari 
vcl denunciari: c.tonjlituttutl.z.in fnedtap- 
ptUS\\cxb aliud ius exipcdrec, admitcitur 
exccpcio, fed ndextraordinariam panam, 
iecundum arbitrium iudicis ducreu, citra 
vinculum infcriptionis,cxcipicns c ft afttin- 
gcndus, fi dcfcccritinprobationc,pro co, 
quod criminc fic probato pcrdir,quod pcr 
eleclionem & contirmaronem ci fucrac 
acquifitum,fed ob hoc ptius habita non 
amittit. c.fuptrbu% pojlconfirmattor.emdcas- 
cuf.&c.d ccum incunftu i.cummo&iltgl. in 
vcrbo adqutmfptclat & Can. O biecl io contra 
pcrfonascligentiumpropriedicitur in for- 
mam,Fr4Mt tnci.num.).boctit in 6. Vtquia 
funt excommunicati maiori lcntentia, vcl 
abhominelufpenfi,. d.c.mttr boc tit. c. cum 
dtltflus dt con(uttud. Velquiapriuati acano* 
ne,vtquia(cicntcrclcgcrunc indignum,</.c. 
intunftitboc ttt. Vcl funt infames , quibus 
funta&ushiulirodilegitimiinrerdicli , & 
eligeic cfta&uslcgitimus: c.foletdefttit.tx- 
co>nm.tn6. adfin. nec cbliat, quod inc.vt 
circahoctit.in tf.ponuntur vrdiuerla , ob- 
ijccteinfotmam,& contra ipfoscligcntes: 
quiahoc fit proprcr fimilitudinem,qua ha- 
bcnr,obicdusc6trael!genres.&clei5cos,fci- 
licetcriminum &dcrcdluum,fo.i<«<i. ind.c. 
Vt circa wmu.i i. Et quo ad modum eos Ipcci- 
ficandi, non quo adpocnam nonproban- 
tis. Francinci.boc tit.m 6.n.j.&ibt Gtmtn. 
fub.nu.io.in glof.fuptr vtrboptrfona. 
*7 Confitmatiot tribuitiusinrc, glof.tnc. 
cum vtntjjtnt,in vtrbo renunciauitjt in tnttg. re- 
jltt.iunclocz.S fcutetiamde trantlat. tptfcop. 
&c.&tbiglinveibo conpnnatus c vtrobtque 
DD, Rot.dtcif.6.boctit.innou.<iuifid6 proce- 
Summa m Durttalts. 
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d i t clc 6 i o c a n o n ica :r. ffl»» fuper de cauf. pojftfl. 
& proprut.&ibi gljf. I. adminiftrationem 
temporalium & eorum, quajfunr iurisdi- 
&ionis,c. nofltc.tr axfmtjfum boc tit. &tbigl. 
fin c.i.detrantUt.cauarttta &ibiglof. in vttbt 
f#nyjrw*f«r/wfif.i»<?.&digniratisepifcopa- 
lis, vtcft cognitio cauiarum matrimonia- 
lium,concclTio indu!gentiarum,&alia no- 
tatainc, acccdcntibus dc cxccflib. prael, 
Pan.incacctdenttbutnumtroquarto di txstfi. 
Prafef.Eciam archicpifcopo.g/ pen. mag.inc, 
i.dc tr.inslat.epifcop.&c. & tbiPan.numtro 9. 
(nonquaefuntordinis)^/o/"/J«. md. c tranf- 
mtjfam. poft cxpeditas httcias apoftolicas", 
txtrauag.\.dtelecl.inter communti UteGarc. di 
btnefp.f .c.4..$.}.nu.i±z.& feqq.cinm antd 
inueitituram.fiue inftallacionemfiue indu- 
drionemin poflcfiioncm^i* Pan.inc.trans- 
rrijfj m pcfl jmi.j hoc tit. Felinjn c.ne Dei timorem 
nuihero i.& feqq.de Simon.Ror.dtuerfdecif.tSi. 
nuneio }.y& 6.p.z,Zab tniltment. ft plurcs in 
jine dcprab.&ibt Can. nifi aliusfitin polTef- 
fionc.quocafurequiritur ut inducatur in 
poflclIionem,periudicem,ctiamii aducr- 
lariusiniuftcpolTideat. Pan.incd. trammif- 
fam fubnumtrotertio hoctit Jranc *larc. qttajl, 
49 p 1 InregnoGermanix fummiPonti- 
fices jfcconrirmatis epifcopis conccdunc 
bulias hortatricas Imperatorum dc inue- 
ftituta rcgalium & feudo;um,qua: pcr fcep- 
trumrccipiuntiuxtaconcordat.xincerl. m. 
Calixtum Papamfecundum & Mcnricum 
quartum Imperatorem inita. Kjmltr, gtne- 
rat. zS.Idem cbtincc.in Abbatibus & Prac- 
pofitisS. R.Imp.Principibus aut Itatibus. 
In Hilpanijsconfuetudoclt deobtincnda 
ccdula regis pro capienda pollellionc epif- 
copatus, Rct.Varin.deci(.ij.:.fubnumtro pri- 
mOtpartcfectuida- Erinlignum /upenonta- 
tis regismantisdcofculantur. Franc. Marc. 
dtcif.dtlpb.^f^.numtroij.partei, In Francia 
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Epilcopipoftconfccrationrm A nul Rt ^ftu 
deiutertg pnm/ jy rbil>p.ProbJituttrtg.c]Ud(i. 
Z.numtro 6.& [eqq.dk tns prtfitrtantttonftcrt 
itonem, pia-ftatu iuratr.cn tnm fidchcatii rc- 
gi prarfeDtialitcr. Arnul. R«c de iur re% prtuil. 
jtf.n.i.ptr doclr.Btld.ini. i.num.^.dertr.dtutf. 
etiamfiraiionetemporaliuiii non fint va- 
falli propter raultitudincm populi i cgi fub- 
ic<5ri,qucm in fpuiruahbus regendum fuf- 
cipiuni, Agtd. Mtgtflerde rtgM c.6 per t. in 
jf}Wfl<53.<((iy?.Stolaadcollum pofita.&ma. 
nu ad pcCk\is.lo.Fertld.deiurtb.& priuil.rtgni 
. Tramidpriutl.^.& 10 Inlirerisconfirmatio- 
nis fiueeiamprovifioniscathedralium, &: 
/uperiorum cccleliarum ,dc ftylo non expri- 
miturnomcn fan&i: glof.tnc qutmuu plemf 
ftmtin verbonontxtenditdeprtb.in6.c. dudum 
l.&i.c. cumtnt.c.ftcroftnclt bocttt.Gcmm. in 
(.prtfentium2.}.dtttft.in6. idem obcinct in 
ccclefiainloco infigni,& pro matrice habi- 
ta.erfi vere cathcdralisnonfitu.in ctujtctr- 
ftn.de vtrbftgnif.c.cum idto derefcript.ci.de mut. 
ptt.cfuut tuu dtfimon. in cz.eris ecclefijs.ex- 
preflionominis fandti cft neccflaria. d. (. 
qutmuit &ibtgl inverbo non txttnditlo. And. 
»«m.j.L4p.4fl^.i^.»«m.4.Pr*tcreapcrcon- 
firmarioncmfcedusinatrimonijcum ecclc- 
fia fit xzmm.c.i.&c.fin.detrtmUt.tptftop.&c. 
vacatio ecclcfi*durat,vfque ad confirma- 
tioncm: glof.m tltm.t.in verbo coUttovt lite 
ftndtnt.&c. Ftltnjn c.cum Bettol.pofinum.]. de 
rtiud.Rot dtctf.6.boctit. innou. poftconfir- 
mationcmnonpoteftrenunciare, nifi in 
cius manibus, ad quem fpc&ar confirma- 
tio:qoiaadquemfpe<£tatinftitucio,adeum 
fpfctat defticutio Ztb Uteintlement.t. num. 
jtJtrtnunc. requifitoconfenfu eligentium: 
jmh.tn cltm.prttntin ^.notdirenunc.Ztb.nu- 
tncro Ctn. vcladmifla relignatione.pcr 
cum. ad qucm Ipc&at conhrraatio, clcdko- 
ics, quianouacft vocatio, habcnttcmpus 



integtum ad aliam clcdtiontm facicndam» 
c fuUclto bccnt.m6.& ibtglc(i.& OO.Ekclo 
morientc in curia anrc confiimationcin 
dignitas non cenletur vacarein curia,fi poft 
confirmationem aqua non fuit appclia- 
tum, moriatur incuria.vacatin uitia.Zjfr. 
intlem.primt,numero \6.vtlit pend.&c. Rot.de* 
ttf.s.hoct t.tn nou.numero fetundo,Ucm abba- 
tibus tribuit confirm.itio adminiftratio- 
nem temporalium , 8c cxcrcitium iurisdi- 
dtionis, c.ficut tuu& ibtgl. in vtrbotnttht- 
mttude Stmon.c cumin ectleftjt demtior. & 
obtd. Sc ele&us | ac confirmatus,etiam an- 
te bencdnftioncm, acquirit nomen abbatis, 
C mtmmtmiu dttctuf.ctJt fufpl.ntgl. prtltt.C. 
inttr montfitriuminfin.de rtiud. Ttltn. ind. c. 
mtminimutnum.i.&c bencficia eius vacanr, 
Ttlin.inc. inttr montfitnum, numtroprimo,& 
ftcundo,dtrtiud. Ci^de penf. qutfi. 56. »7 fr.de 
ptuinudeoff o potefi.tt.fedvtc.prtlud.j. num. 
\6. quia bcnedidio abbatis non confcrt 
nouum ordinem.licctconferataliquidplus 
de novo : Ittt Frtnc.tretin.ind.c mtmmtmut 
numero feptimo,&pluribm ftqq. Felm.ind.t.tn- 
termontjlertum numero fecundo.idcmimis cft 
in clccta & confitmata in abbatiflam.Fninc. 
in d.t.indtmt.tttubut nnm f not.&%. vtrumn. 
3 boctit.m 6. Priora benchcia clcctji ad 
d gniratcm cpifcopatu inferiorem in Ro- 
manacuriaconfirmati.vacant vbique,p6(t 
pacificam potTcflionis apprchenfioncm, fi- 
ue pcr eumftererir, qiiominuspofleflio- 
nem adipifcatur, & non antea, gl. md.c, 
clem.i.m vttbo coQtto & tbt "Ltb.n. i8.c> Ctn. vt 
Itt.ptnd.&c. Rot.dettfi$Jtprtb.intnttq. Artbid. 
inc.commiffi numero pwno,& ibilotnnes An- 
drtti numtroprimo detltcl:in6. Eledtusin c- 
pifcopum, rcpulfus a confirmattone , vcl 
conlecrarionc cx pnmo utulo retinct prio- 
rabenerkia, c.fuptr hudtttcuf. lotnw 4ni. 
uc.fifihtoMtfinumtr.ydepub.tn 6.quod Ci 

clcttu* 
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_ «!ec"his ante confirmationem, autclechis 
. ,« & confirmatus anreconfecracioncm , ex 
atgritudincaut alias fir inhabilis, remonc- 
tur, c.primo dt at.&qualtt.&c, &abccclc- 
fia vttx neceflaria recipic. c quamuu r.qudf}. 
pTtmaglofm fumma y.quafi. r. & ibi Gemin. tn 
fine&Can. Confirmatusf tcneturadcon- 
fccrationcm.mtra tresmenfcs,recipiendam 
c.primo tn firu & ftcundo z .dtfi.c.cum m cunclk, 
S.tumvtro&tbi gl.tnvtrbo ttrrportbottit.c. fi 
tleftio&ibigl.inverbo altumboetit. in6. pcr 
quam rHatrtmonium cum ecclcfia confum- 
raatum dicitur: c.x.&t.ftn.&ibiPan. num, 
4. & 10. dttranslat.tpifcop.&c.fit tantum ho- 
ra tcrtiarum , c.prtmo,tn princ.nf.dtjl. & dic 
dominico, c.quoddtt &ibigl.t.7ydtfi.t. fin. 
fi.ii^.prxmiiTacaufxcognitione, t. 1. m 
prtnc.7f.difi.c.quitpif(tpmii.dili.c\mt tempo- 
reconfccrarionis.porerir contra ipfum ex- 
cipidc criraine. icd obijciens, citra vincu- 
lum infcriprionis, ad panamextraordina- 
riam,(ecundum atbirrium tudicis.efl aftrin- 
gendus, fi defic:i t in probando, vt didtum 
eft (upra.fr. cxcipiendum. Archiepifcopus 
ab omnibus fuffraganeis, in raetropolirana 
ecclefia.c./jw^i.di/lc. mttropoUtano6\. itfi. 
confccracur; id eftin confecrationefacien- 
da.omnium fuftraganeorum requiritur af- 
fenfus,fedab fubftantiam eius iuhbciunr 
cres, c.ft Arcbitpiftopw & c.ftq. & tbt Pan. it 
ttmp.oritn.c i.& z. 66. dtfi. Comprovincia- 
lcscpifcopi.cxtcris confenricntibus , vel 
corurnmaiorinuraero, ab Archiepifcopo, 
cum duobus aut rtibus cornprouinciali- 
bus,veleo iubenrc. c.quodftdtm dcoff.ord. i 
tribus comproui no ahbus epifcopis ,confc- 
Ciicnur,c.i.i'&l.6^.dtfi.c.i.&l.&ftqq.64. t 
dtft c quodftdtm dt offic.trdin. ibi, vbi Archic- 
pifcepusclegerit^.jf». 51- itfi. exdecrctis 
Concilij Tridentini, inecclefia, adquara 
promoti fuciunc,ficxtra, Romanam cu- 
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riamfiat confecratio; aut /n prouincia, fi 
commode ficripoterit: c.i fffi 1} fiprovin- 
ciam primatcmhabereconftiterit,nonlicec 
mctropolitano abfque confcientia eius.cpi* 
fcopum confccrare, c. tpifcopm infint&tc. 
feqq.6e.itfi. Confecratiof tribuit porcfta- j<> 
rem eorum, qux perrinent ad ordinem epi- 
fcopalem, i.c.tranfmiffam &ibigl.fin.& Can. 
c.quamuit 62. dtfi. qualia func , ordinarc, 
chrifinaconficcre,chrifmare,confccrarecc# 
clefias, &cxtera enumerara, mc.quamuit 
6S.dtft.& int.aquajttonftc. ttcl. vtlaltar. 
imo ante confectationem, non poteft dici 
cpifcopus , /cd dcber appeliari clc&ui, 
quantumcunqueetiam fir confitmatus.vel 
prouifusper Papam : c.tua debit qut fiunt 2 
pral.&c c.nofttboc tit.Pan.ind.c. cumm cunftit 
§ cum vtrofubnumtr.6.Archiepi{ct}$rascon» 
firmatus & confccratus, anrc acccptum 
pallium, ea,qux funrordinis cvucopalis, 
cxetcerenonpoteitycd confirmacus alij c- 
pifcopo, poteftdemandare, t.t)»jdfunt§. t. 
Vtrf.prattrtd & t.fuffragancohcc ttt.gl. ptnult. 
mag.tn c. i.dt translat. tpifiop. &c.& tbi Pan. 
numtr.^.& to, Bcncficia| clecli incpifco- J* 
pura vacanr pcr confic ma-.ioncrn.adcptio- 
nem poileiTionis,& confccrationcm, c.cum 
tn cunclis S cum vtro boc ttt. c tiamfi confccra- 
tiofa&um fucnr,ante lapfum trium men- 
fium. c.fi quii cum translatm u. quafi i,c. nt pr§ 
muiltbtt 1 C.qusji.i glo.md.c.cum in cuntlu 
cumvtroinvtrbo ad quemfpeclat. in partibus, 
fiucinloco.in quo lita (unt, Arcbid.tnc.com- 
mtjfa nu.io. dt tlecl.in 6Aoa. And. num. t. & 
Can.glof.m cltm.i.invtrb.coUato &tbtCan. vt 
luptnd.&t.vcl exaliorum opinione fuperiux 
rclara,vacant vbiquc,ideft Sc in curia.ac e- 
ciaminpartibus. Zab.ind.cltm.t.numtr. 18. 
& feqq.vt lit.pend &c Vtot.itiif.tf. dtprab. in 
antiq. Negligcntcsf fufcipcre raunus con- j% 
iecradonismcratrcs menfesjurc dccicto- 
G 1 f um 
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ird &(. Cnram monafterij/ubrog.uui lo- 
'Coconfirmaiioiiis.ttaquod abbas bencdi- 
clnsfolumc*: non coi.firmatus, potlit ad 
Ittiniftrarc. Kut.m dc.\.numcro \+ & tbt Pan. 
& Can.communiter dc fuppl. ntghg,prtlat . H o 
dierno iurc,vr diclum cfr,pcrrt'g'ilamCan« 
cellarix iccundam.omncsccclcltjr epifco- 
palcs,nccnonomnia monalccria virorum, 
valorem annuumdnccnrorum florenorum 
aurtcxcedcntia, funrrcferuara lediapofto- 
licx. &pcr concordara gcrmani.r, coufir- 
marioneseledtionum iti mcrropoltcanis, ac 
cachcdta!ibusecclciijs,cV: in monaltcrtjsfc- 
dt apoftolicar immediatc fubu cfrs,fpect,anc 
ad ledcm apoftolicnm. 

Epifcopi, t quibus cftfa&a coIJatio e- 
pifcopatus,aur quortim clc&ioeft confir- 
mata pcrfcdemapofiolicam, non pollunr, 
perintcriorcm alicjttem confccrart, cV fimi- 
liter abbatcs, tionpoflunc benedicipcr a« 
lium, quibuscfl fict3 collacioabbatiac per 
fedcm aportobcam, c.fi eottmpore Crtbigl. 
fin.hocitt.in 0.(um tn dtfiributndts & tli gl. de 
ump.ordtn.l.i rerf.tonfiiUt ff de tfjt(.Conf& \k't 
"Bart.l. t.C.d' jjent.&ibi Bald. Vrdm.affUn.tn (. 
tntmmmus num.it. & ftqdc a(cujat.i\\C\ aliud 
furctcaurum, tn concordatis germanix, 
quat habcnr claufulam prouifo,quud con- 
firrr.aci prardi&i.&pernos proutfi, mctro- 
poittanis i(iis,&a)i)s, przflenc debica iura- 
menra, & alia,adqtuede iurc cencntur, c. 
nibtlefi tnfinthocut.c.intrnot6\ </i/?.A tramen 
in Gcrmania & exrra Germaniam, confc- 
cratio,& benedtctio folent auihoricatc a- 
poftol;ca\epifcopts dclcgari.per /pectalc ie# 
fcriptum. c.mtmimmu/ deaccuf. Gtmm.tn t. 
(Um /;:..',:. tf, nur.uo sMttmp. ord.tn CFranc. 
fubnumero+.& CantommumterAn fclectio- 
mbus qux fitinc in monaftcrijs moniaiium, 
fiuead clecltoncm, pcrformam fcrutinij, 
procedatur,& votisin diucrla dtuifts, clc- 
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cliones pcrpftires, in difcordia celebrari, 
conting.it, fiueper formam, compromifli 
fueiit proccfIunj,muIta fpccialia conftitu- 
ta funr, in c. mdemnitatibusinprinc.cV §.r. 
&ihocttt tn 6 Frauc.in d.c. tndtmmtaubut 
§ laurumnumtro tjuatto, tnumtrat 1 1 frtaaha. 
eytbtCan.tomniuttttr. fulius me expiico, 
quod fi addt aioncm, pcrfctutiniumpro- 
ccfTum fiic-iic > 6c votisin diuerfa diuifis, e- 
lec*tioncm,pet plures in ddcordia cclebrari 
contiugar,elcdta inabbatiflam, a duabus 
parttbus conucntus, etiam per acceflutn^ 
poftpublicacum Ictutinium, factannmcri 
folum ad numciumcollatione, confirma- 
tur& benedictrur, rclcuiata contradicen- 
ttbusdenunctandi & acculandi faciiltatc.fi 
cle&alit,a maioii patce monialium, quae 
non factantduaspattcscapituli, confirma- 
tionis, quar difTcrttir quiftionc pcndenfe, 
libere" in fpmcualibus, & temporalibus ad- 
mimftrat, i;cramcn,quoddercbus mona- 
Acrij nihil alicncr, nt c aliquam in monia- 
lcm rccipiat quoquo modo j li a minori 
parrcconucntus fitclcdta, iusaliquod ipfi 
quomodol'bct nonquacritur, nccadeam 
ab alijs, pcr confenfum, acccflus ha ben po- 
tcft, c. tndmmtatibiu §. jant h,c tit. tn€. 
Czterumfi pcrformam comptomiffi,fuc- 
ric inelcdioneproceflum, Scclccla aliqua 
pars,fcopponar, (\ minor, confirmatur c- 
ledio, & ei bc ncdictio impcncii t ur.denun- 
Ciandi &accufandicam poftn odum fibi 
via mnime prscclufa, fi mator, confirmatio 
velinfirmatio diftertur , fedinterimliberi 
adminiltrar, niiipars opponenrium excice- 
rit duplo maior, tuncenim non porcft ad- 
miniltraie, fcd cogitur licis cnencuni expe- 
Aare, c.indemnttaiibmS cattrum hoctit- in 6. 
Conciliura Tridenrinum ftatuic, neis, qui 
ekftibm pizeft,epifcopus, fiucaliusfupe- 
xior, clauftra monaftcnjitigtcdiatur , lcd 

G j *nU 
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$ Tranftuntu propria aucloritatt dt vna tttUfia 

adalum pccnt. 
4 TransUtiooutffetlue. 

7 Eptftopustutdata tft indulgtntia tranfeunitde 
rna tultfu adaliam , dtbet poftutart , non 
tltgi. 

€ Vofiulatm tontordtter in ttdtfu vltramontani 
extmptanonpottfi admtntftrare. 

ALligati alijs ecclefijs poftjlandi 
fun:,c.bon.nftm.tl.i &c.fin.dtpoftul.pral. 
Etoportet ralis transterriad ecclclias , ad 
quaspoftulaiuur.idco pofttitulos prxcc- 
dentcsponitdetranslarionecpilcopi,(cpif- 
copuspropncdiciruc quieft coniccratus) 
▼elclc<5ti,quiaantecon(ecrationc, nonap- 
pcllaturepifcopus , fed clcdcus ralis ecclc- 
tix , Pan.tnt.prtinoiiumtroquarto^boctit.gloft. 
j prima int.pnmodt rtltg domtb. vrdi&um cft 
titulo dc clcdtionc. Translatio f eft dc vna 
eccle/iaadatiam rcgularis murario , cum 
cuidenti caufa vtihraris, vcl ficccfluaus ,c. 
mutattontt& c.fuat & c.ficut vir.^.quafi.prtma, 
cpifcoporum.pcrtinet ad folum Romanum 
ronci ricem ,d.c. mutattonts Pan. in t.primo nu- 
mtro urtto, hoctit.t.primt&z.S.ftdntqutverf, 
nec quod ttt. c. quod transUtiontm de off.Ug.&ibi 
gUft.mag. fiuc iint conlccrari,c, fin. boctit. 
fmc tantumcanoniceelcc*i,& confirmati: 
t.ftcundo prtmo vtrf. vnde cum boc iit. ante 
contirmationcm , in manibus eligentium, 
iuri fuo cederepollunt, (inc liccntia fupc- 
rioris:c.<«»i vtnifmt&ibigUfi.tnvtibtrenun- 
iuuxtdt tninteg.refttt. & tbt Pan numeroxt. 
Uofl. nunuro feptimo, infine & Can. Pan.inc. 
ftcuxdo numero $\.boc tit. itemexemprorum 
prxlatorum , c.tum vtnerabtlu dt tonfuetui. 
tap.fin. dertnuntiatAtum ablentium, & pri- 
or cathedralis ccclchavacar , poftquam 
cpifcopis ic translacuiTtfduit, &confcnriti 
^uialicctpoflit, tamennonfoletPapaali- 



P R 1 M U S ]s 

quemtransfcrreconrra luam volunratenv 
t. anbtdiaconum 8; dift. tn fint & ibigl. fin.t. 
eptfiopus de hto y. qutft. X, & tbigl.& DD. Et 
poftquam cxpcditx funt litcrx fuper fc- 
cundaprxIarura,&oftenfxc»pitulo j nam 
folumfcicntia , autfola expcditio Iictcra- 
rum non (urricit , abfque prxfentarione in 
capitulofacra, P*». inc.tnr.oftra num. n. dt 
refrtpt. Ftlm.int. i.nu. z. vtrf. &Soc. reputat 
lt. And.de prtfcrtpt.Gonz.il Juptr ttgul.de menf, 
& altcrnnt gl.iy mt.49. quodquc rranslatus 
ipic,pou*clliotjcm Ecclcrix.ad quam trans- 
latusextitit,acquiu*uent.aut per eum ftcre- 
lit.quominus aflecutusfu, Felin tnc. eamftt 
nu.y.vtrf.&duiiur tramlatus de rtftrtpt.Hored. 
debenef.tncomp.p.\.c.?.num. iz. Etman. ctnf. 
m.numeroi-j.Garc.dcbentfp. u.c.6.n.^, & 
49.&f<1- 

lndudtum f fumi Ponrificis, quotrans- ft 
Iationiannuit, ftridtecft interpretandum, 
& fi ad maiorem, priore , dignitatcm, 
tranfitum conceflit, non auxilitaur migrare 
cupienti ,ad patem dignitaccm,f .fin. boc tit. 
& tbtgl.pen. &fin. lnferiorum ctericorum 
translatiofit , audtoritate cuiuslibct pro- 
priicpilcopi.C. Abbaicl.i.ii.quafl, z. tfiquit 
&c.feq.yi.dift. c.epifcopusdtloco vtrf.fin.y.q.i. 
& tbigloft. fin.c.cum & plantartS.in ettlefiit dt 
pri«i/.Tranfienspropria authoritatede vni 
ccclciia adaliam, priuatur , &ambita, 8C 
habita vt ncc illis prxfideat, quos per 
(uperbiam fprcuit , nec illis , quos per 
auaririam, vcl ambitum concupiuit; tam 
in cpiicopatibus, c. quanto tnftnt botitt. 
c. fi quu eptfctfm & t ftq. 7. quafl. 1. t. 
1. de cltr. non reftd. quam in alijs be- 
neficijs , & ccdcfijs , t. tum tlm & i.ftq, 
de rtrum permuu c. nen tportet t. eti factr- 
doies 7. q. \. c. fin. dt renuncut. in 6. ia 
frnt. fiuc tranfcat ad maiorcm , quo 
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cafu pracfumitur ambitio, non Icuiras, c. t. dt 
tleric.non refid. gl.in d.i.fi quk tpifioput 7 quttfi. 
I.fiucpatem, quia facilius difpenlatur in 
maiori,quam in pari.c./Jn.iWw. liue ctiam 
ad minorcm ccclcfiam , in qua difhulius di- 
ipcnfatur.c.i.bo< ttt. Epifcopatus funrparis 
dignitatis,licct aliqui habcant minotei rcd- 
ditus, c.Ugimut M-dxft. Pan.in c.fin.num.f6,boc 
tit. reftituirur ecclcfix, quam deferuir,fi ec- 
clcfiaeumrcpctit, c.nonoporttt~.q.i. &co- 
giturrcdirc: c.ftquitvtro y.q.i. Ecclcliain- 
uiranon cogitureureapere: Archtd.tnd.c.fi 
quuvtroarg c.dthcnedtfto jz.f.t.Sialiascilub» 

J ftitutusfucrit,licet t p ro P r '* authorirare, 
tranficns ad aliam,prionsccclefix epifco- 
pus.aut re&oreflc non delicrit.fubuitutuf 
tamcn cpi(copatum,aut ecdefiam habcbir, 
c.pafloraluin jine&c.feq.j.q.i. nam tranfitns 
ad fecundum Epifcoparum , abfque licen- 
tia, non eft iplo iurc priuatus primoi fed cft 
priuandusperfententiam; Pan.pojllo. And, 
inc.quanto mm.\ ^.&feq.boctit.Gtmin.in fum- 
ma7 q,i.in fintprtpof.num.i incuratisdigni- 
tatibus,pcrfonatibus, ofticiis , caeteriique 
bcncficiis perfonalcm rcfidentiam requi- 
rcntibus,hodierno iure fctuari dcbent, c. dt 
tnuUa y deprtb.txtrauag.txtcrabilu dcprab. &c, 
qukunque ftfi.j. Lcgatus a latcrcpattiarcha, 
archicpifcopus, vliupanres fibt cpifcopo- 
rum translationes, ab epifcoporum confc- 
crationc, & confirmatione fufpcnduntur 
per fentcntiam,c.i ,in fint & c. *.§ . Hn. boc tit, 

a\ C.ntfijpecialu dtoffic.Ug. Eflcclus -j- translatio- 
niscft,quodtranslatusexcausa vtilitatis vcl 
nccclfitatis, ab vni ciuitatc, ad aliam, defi- 
nitefleEpifcopus illiusciuitatis.a c.ui trant- 
fertur,& i vinculoprioris Ecdeliae abfol- 
uitur,c.z,m fintboctit. atqucidcd qui huic 
fuccedit, non viuenti.fcd dcfunc"to quo- 
dammodo Epifcopo, probatur (ubftitui : c. 
Vtaftbut $ . uamUiui cjunt aUtrim § . / en . 7 . ./ . 
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ijL.fi quuiam ttan:latus J.q.i. translatuspoft 
Iiccm contcftaram, lupcr lolutione dcbito- 
mm contra&orum , pcr prardecelTbrum, 
proneceftitaTibus Ecclclix,tenctur feiudi- 
ciofifterc, & iudicatum folucrc , quia fru- 
&usperccpit,& de fru&ibusfbluenda lunt 
onera^ Put. dtctf.40.hb. ^ Gemtn rci»/.$.amirtic 
iusprioris bcncficii.cVpolTcflior.err. ciuilem 
cVnaturalcm: frudlus t.imcn udi debitos 
antc 1 translarioncm, maxm.e extantcs 
tcmporc translatiouispetete poteft; c.pra- 
ftnti & tbi loan. And.de cffic.ordtn.if. 6. \o. Mo- 
naib.tnc.i.dtrtb.tccltf.nonaktn. m CRot.dt i/I 
i.bcc tit.in antiq.zc cuam detentationem,ni- 
fiprobctur,quod tratula j us perfevel ali- 
um rcrinuerir,incunibcndopcfTe(Iioni, 6c 
fruclus percipicndo.&fpoliatus ca dcten- 
tationeagetdc fpolio : Mobtd.dtttfi. dtrt- 
jittjpol.Cald.conf.5. dtcauf. pcffcf. & propntt, 
Caffdd. decif.q dertfttt Jpiliat. I ptjstdtu §1« a» 
mtittndaff.dc acqutr.pcjftjf. Qui veio mciu 
hoftilitatts ad aliam tranfit,(i priorcmcon- 
tingit aliquand6,ab hoftibus libcram fieri, 
adeandemillum redireoportct,<l. c.inqui- 
btu in fine & c.feq.7 q.t. £pikopus t -\ cui fuir 5 
data mdulgentia tranleundi de vna Eccle- 
/iaad aliam, deberpoftulari noncligi.c fm, 
boctit. turn quod poftindulgentiam lllam, 
rcmanet Epifcopus, tum quia impcdimcn- 
tum quod furgircx vincule fpiritualis ma- 
trimoniicft fauorabilc,cV: indulgcntia tcn- 
dcnsad illumtollcndumodiola: fecus vbi 
tolleretur impcdimentu^ illcgitimitatis, 
autaltcrius irrcgulariraris,quudilpcnfatio 
tendensad tollendum impedimentum o- 
diofum,potcntius illud tollir, d. c.fin.&ibi 
lo. And.num.q.Pan.num.iS. &feq.'Lab.tn 1. & 
z.qutft & ficinducitetiam facultatcm cii- 
gendi, c.cum Vintonien. dttltcl. vel potitis in- 
Ipicienda funt verba indulgcmi*, acdif- 
pcnfationiSj &fccuudumiila eftiudican- 

dum, 
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•&um j.forro Jt priuiUti tc.And.pofi Hofi. ind.c- 
fin.boc ttt. num.c 4-.P0ftul.1tus -\ concorducr 
in Ecclella.vltra momana exempta , non 
petcft admimltrare,P4n.int.qr«4»ftfnf»«».io. 
boc M. quia c. niUtl cll dcelcct-.loquicur dc 
tcledfco, non poftularo. 

Dcauttoritare &vlupallij. 

Ticulus VIII. 

S V Jf M A R I A. 

1 Vallijdtfiintio. 

z P4fli/ rt(tptio,quam pottfi^tcm cortftrat. 
$ PalliumtontcdttUTafummo Pont. & quatuor 
patrunbu prmtipaltbm. 

4 PdUtuminfiar.ttrptti dtbtttntra trttmcnfitsi 

■dit conftcrtttonu, & poent negisgtnttum td 
pctcri. 

5 R«W4»h# Pontiftx ftmptf , & ibique ytitur 

paUio intcr tmffarum folcmnu. 

6 Arcbtepifcopm.t4ntum TttturpaRto inqualtbtt 

cc(ltfueiumtxcmpt4fu4prou\ncta,& tx- 
tra proumcumto vttncttpotefi, ntfi trtbm 
toncurrtntibm. 

7 Pall) vfmfirtclior tfi qu4m pontificuiium. 

8 Artbttpifiopm qui renuncuutt loio Arcbitpifco- 

p4ltperdtt vfumpuUt}. 

9 TunsUtw ad altum Arcbitpifcopatum defcrt ft- 

cttm paUnvn, quonon pottfirtiin jecunda 
cccltfu, ftdhabebtt aliud de nouo. 

POstviato, cledo, translaro licitum 
eft vti pallio , U ccclellae, ad quam af- 
uimptuscft.dignitaspallij debeatur, ideo 
rcft.it vidcre, de aucf oritate & vfu illius 
I Palliumf eftinligne Parriarchae,Primatis, 
Archiepi(copi,vcl Eprfcopi ornamenrum, 
dc B.Petri corporc lumptum, c figntfiijjh dt 
1 tUct.mfnc c.antt.jiude prtuthg. In j quopon- 
tihcalis officij plcnitudo,cum arcnieptfco- 
palis nominis appcllationc contertur , c. ntft 
(beculuboc tit. antt-ctv.usieceptioncm cc- 
SitmmamDtcrct^Ut, 
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ciefiadicirurvidaata quoad quxdam, puta 
concilij conuocationcm,<$ririfmatii confc- 
ctionem.baiilicarom d^dicationem, cleri- 
corum ordinationcm,epifcoporun>conic- 
crzt\ov\tm8cc.c.quod/icut$ .1. verf. prtttrt* 
dttltcl. too. dtfi.in.fumma. Talia crura & fi- 
milia, quz funt epifcopalis ordinis, noo. 
dcbetexcrccre , in (uaprouincia, line^pal- 
lio. c. quod ficut $. fuper eo vafpratina dc 1- 
hcl. lo.And.inc.cxtuarum numero 6. boc ttt. 
Dtcun.tonftl. 16. lib.;. ConccditurT vniuer-5 
falitcra fummo Pontihcc tant.im, d. c. ntfi 
boctit.t. figntfic4fttvtrf.fin.& ibiPtn.poJi.n.y. 
dttltii. & a qtutuor p.uitarchis principa- 
libus.poftquamaRomano Pontihce rccc- 
perintpallium,pueftito fibi luramento fi- 
delitatis 8c obct\\zr\i\x,dc^nttqu4C.facrof4n* 
cla&ftq.zi. itfi. archiepticopis, c. quonum 
iffc^r.acexpriuilcgio quibufdam cpilco- 
pis.Hoftienii Babicnli.BambcrgenfiQuin- 
queclefienii, &c cumintuucntutcicprtsupt.t, 
fin.io dtfi. inltanterpetenttbus.c. prifcuio. 
d\fi. pernuntium adhocfpccialiter deputa- 
tum, c.optatum in fint lodift. intra f trcs 4 
jnenfes, i die conlcciationis, przftito iura- 
mento obcdiennx Komano pontificii d.c. 
jtntiquat.quonuminprrnc. & c opt atum 100. 
dtfi.d.c. figntfitafii.A\us commifla fibi care- 
antdignitate: eritquemetropolitanis alijs 
licentia. poft fccttndam &tertiam commo- 
nitionem.iudicariseccclefijs cumconfilio 
fummi pontihcis, ordinando epilcopum 
fubuenirc. dx.quonum ioo.^t/I.Patriarchje 
principalespro (e recipiunt profcflionem 
canonicam,cV: pro Romana Ecclcfia (pon- 
fionem obedicntiz, i fuis iuffi aganeis.qut- 
,bus pallium largiunr m.d.c.ami^ua. 

Romanus-f pontifcx fcmper Sc vbic]ue ^ 
.vriturpaflio.intermifliiumfolcmnia, c, td 
honorem boc nruirchiepilcopus^ cxtra (uam g 
prouinciam vci non poteft,lcd tantum in 
H qui. 
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qualibet ecdcfia, etiam etempta, cUment. nouo, e. bentmemorit el.fecundo tnfinede poft- 

zMprml Pdn.in44p. ptimommero ftpiimo, pr*f*t. cum vtroquefepch tur, P4n.n1d.i bon> 

hoctit. fuai prouincia: inrer mirfarura io- mem.el.x.pofi.num.zj.Pan.mc. z. numaoq. 

lemnia, t. ttntr* morem 100. dtfl. f. (um fU hac tu. (pecialecft in vcftibu* faccrdotali- 

hoc tit. permiflis d*ebus,& in maioribus bus&fpirirualibus^nclcrici in illisfepcliau- 

fcftiuiratibus in conccinone paHiiexprcf tur,g/ pn.tnc ftcundo bocttt. laicicumiocali- 

fis: c.tx tusrum &c. ftq. &t.fin.hec ttt. & bus ornarecntis,annulis nondcbcntfcpeli- 

fi contingac curo pfoceflionalttcc egcedi t'\tfin.%.fin.fde4Ur.&4rg.Ug.l.4tfi quk 

templuro,non potcft vri pallio, etiarafi fwk tAu(4fiertlig.& fumpt.pttt. 
(acrisficindutus vcftibus, c primo in fineboc De Renunciatione 

fit. autii celebret fubtcntorio,aut m ali- 

quapnuata domo, in: rafua.ro proumciam? uu us X * 

l4njne.cumfisboctit quiavocaruseftinpar- SVMHARIH- 

tem folicitudinis, non in plcnituuincm po<* I Rtnunct4tionk itfinitio. 

te ftat is, d.c. ad btnortm. • tum quia pallium % Rtnuniure btntfiao qui non pefunt. 

daturpecfonx contemplationeloci, & is, $ Rtf\gn4Honumaii4tfipur4 6 fimpkx alucon- 

cuidatur,cumcofepeiKur,*./rc«ji<fo hoctit. duion^lu. 

altcnquearchicpifcopo commodare noa 4 Kefignuionumnlmefltxpreft^lirtncii*. 

poteft. Lc.(emndo, cocjuenon vtiturfujp f Ce^nniiferntkrefifftdttone. 

Lmitesfuteprouinciz: c cunfupert.extu*- 6 Retroctfenk iefiniti». 

rumbocttt. nifirribusconcurrennbus, ne- 7 Retrottfitodupltx tfr vtn&prtfumpt*. 

ccftltate confccrationis , vel ordinationis 8- Qrnnu benefict4 rtfignori pofunt per quefuk* 

confcnfudioBcefani, non rcquifitaroetro- cktkot^dltquibut exteptu. 

politani licentia., 8c priuilegio fummi Pon • 9 Epifcop4tuum & fuperiorum fagniutum refig- 

tificis, c tx tuorum & tbi Itdtmts Anirt4tin nattmttaebtntfictorumtxemptorum, ttem 

Vtrb.ptrmitt4tP4n mmerotertto, &DD. hoc rtftgnittones , eonittientUt fiunt co7*m 

jttt. quiaf ftriilior eft: vfus pallij, quara fumtno Ponttfce. 

pontificaliumjquiacx quo Atcbicpifiropus 10 Rtfignjttoin fauorem, *n &cpi4nio cemprt* 
pallium recipit, potcft fine ipfo, in alterius htni^turfub gtner^lt itjpo(:tione loquentt 

epifcopatude licentia dixccfani muitatus tU watumejturefign^ttone- 

ordincs cclcbrare, quia eos conrert non VLRtftgn4t'tobtntfitioruminftrtorum fieri iebet 
tanquam archiepifcopus Ccd tanquam tegularttet tnmMibm Eptjcept ie tonjenfit 

fimplcx epilcopns. Hofiten. ini.c.quoificur torumquorumuuerefL 

numtro 1 8. & ibi \04nnts Anirt4t num. {£. & ix Oritn^ru ittterk mrr^ntk p4rtet prafenttt & 
C4n. ie eltS. per ttxtjnd.uqvoi fiiut %.(uper coramipfoftclam refign4ttenem crcdttur, 

to verf prattrta tn fine A rchiepifcopus qui rc- nen tamen contr44pefioltcostmpetr4ntet. 

g nuntiauit loco t archicpifcopali, perdit v- \x Rtftgnantutmmmantbm iuftrierum ab Epifco* 
fumpalli), c ad \uppltc4ttonem dt rtmntut. popttng. 

translarus f ad alium archiepifcopatum, 14 Ptr rtfignationvn 4» tttulut & pofftfto 4mit- 
dtrTertfccum pal!ium,non tamen co vtipo- t4tur,itftittguenium efi inter tefign^tio- 

teft,in fccundacccJcfia,fed habebit aliud de ntm fimpluem & CQndtttoMlem. 

19 In. 
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*5 1n Ktfignxtiontbw tn & qunndo fit licita poeni- 
ttmts. 

x6 Refgnutioeflpubltcund^ tx ctnftitutiombm 4- 

pofloUCM. 

17 Refignsfionu ptn tft publtcatio. 

18 Rifig.i4t4bcnefiti4&nonpublu;4funt rtftr- 

U4t4 Stdiapofloiut. 

QVje poftuJatianc,c!e&jonc, translatio- 
nc quaruntur, renuntiationc perdun- 
tur, l.fiquum ccnfcrtbendo C.dcpicl. glofl. in 
d. c. ftdtitgtnttin verbopaclo dt for. com.L qu4r 
rttur § fi venduor ff de edtl. tdt3.dc qua nunc 
1 eftdicendum. Eft -f fpontanea & libera, 
cfuptrboccinprtfeutidbottit. bcneficij ob- 
xepti veliuttsimd vcl adidcompetentis, c. 
fin. in prmc . d: tonief prtb. tn 6 . Rot.dtiif. 1 4 . boc 
tit.in4nttq.c pndei.ancffl.pr4b, m6.1icciis cx- 
peditts, c.wjixutienuzf.qudfl.ic. conutnum 
tjribtgl.tnverbt renunctaffe (f c, f*ne bottit. 
Botr. dtiif. 24- n 8. &feq FtUn. in c. ni 
Aud:emu;n tl fecunio numtro to. ftrf, not4 
ttum de rtftnft. & ibt PtnJiumero ttrt . ac 
non eipeditisiniMt*,&non babtca poffrf 
iionc.r. qu*d.int& ibiGtutu ,tmm.iJt frtbJm 
tS.lmot tnclt 1. ^aw.p dt rcruwptrniut, 
<HmiftL. feurcriuatio,fac*acurr. caufa co- 
ram lupcnorc, tjtdmtuttt ,in n fJtmu bocttt, 
Ancb.in c jdaboLndamr, xx.dthtret. quipo- 
tcttiituitumdcil'Eiicrc,i.t.4i'i;9W*f^i.y.weL 
i.in vtrbo manibut & Innoi inc.nuodmdubtitin 
fiuthottit.Xnt. dcc.f. z.dertrum permut. in 
nou. Dimiflio nomcn gencralius eft, & 
fitfola&riuda voluntate, e.f. bcmfiti* &tbi 
gic(i.tn vtrbo dimifn & Cttt, de prtb.in 6. 
tx;.iu:g. lottn. zxii. execrabtlL $ . qui vcro de- 
inctpt & ibigl.in vtrbodtmtturt de prab.&c non 
folum inexptefsa rcnunriarionc, requiri- 
turhcentialuperioris, (edetiam intacita, 
qux h c per acccptat ionem fccundi , Jmc/.in c. 
txtrtnumero 10. dtifiqutfiuntamxiortparte 
C4p.ctntra gbf, tbtd.Caprt concl? o .nu mero, 45 . 
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& ftq. toiclt^ in d c.de multd numtro r^. & feq. 
dcprab. fundansfc in icfignatione, dcbct 
probarc refignationcm ,& quod fit iponra- 
t\C3L.ij.qU4fl.t»m fnmrnn &Wtgl.in verbort- 
futtuit. & admittitur replicatio adueriati/, 
quod non fponte rcnuntiauir. c. fuptrboc 
ttt. Rcnunciarc t n on poflunt is, cui ab- z 
lenti collatum fuit bencficium, ante ac- 
ccptationcm illius, quia nondum in eo 
rus habet, vacar,noncfc libcrum, imoar> 
fatum, firccuiet acceptare vacat vt prius, 
Franc.m cfitibi nbftnti in$. not.& ibi Gemin. 
fub numero 4}.. Arch.in $ not .dtprtb- in6. Pro- 
uifus de bcneric/olub cunditionc, /. u qus 
hertt&tbiltf. poflBnld. & alios numero qutr- 
to Akx.numtroqumto,ff dt4cqmr. bertd. qiu 
babet iusin bcncficio licct rcuocabi!c,ia 
ccrtu eucntam porcft rllad rcfignarc, & re- 
fignatarius capit bcneficium irrevocabi- 
h te r , 4rg.i. 1 .ff.de commtfl, & t.i.f.de tn dumad- 
dtt. quiapoftcollationcm cft iuspurum, 
qxizfuum, licet re(oluatur inccrtum euen- 
tum, Crtfttnt. dettf. 6.mtmer§ fecundo, & 4. 
bocttt. Cafnd.du. fj.fupor rtg. CsnctU. Mt» 
bed.dtctf.tf.de prtb. c.ptn.& tbtgl.fin.de prab. 
in6.cfin.§.pr4ftmi&ibigl.invtrbo itfltncltodt * 
tonccfi. prtb. in 6. poneexcmpla in eo cui 
collata cft parochialis ecdefia,non promo - 
to, & circafinem anni rcnunciante, c.com- 
mtffadt tlttl.in6.&ibiirdnc. numtrd ftcundt, 
& C4n.communittrOldr4d.ctnf.10j. in rc- 
fignatario, non publicantc refignationera 
intra ^empus prsfixum , Crtfctnt. d. de- 
cif. 6. Monti. dtctf.tf.Acbtl. dtcif. 9. numtrt 
quarto, dt prtuxieg. C^jf^d. dtcif. 24. numero f . 
& ftq.fuptr reg.Cancell.per c.commtjfa cumftmt- 
libm de tltft.tn 6.quod hodjcrno iure excon- 
ftitutioncGregorijxni.depublicandis.ar- 
dtat ctia fecundum 5c vlteriorem refignata- 
riu, cValijs (imilibus.Refignatarius non dc- 
bct plcncprobacedetrtulorefignanu;, lcd 

H % eius 
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cius reputationcm» & pacificam pc <1 effio- 
ncm, impugnann rttulum rcfignantis in- 
cumbit probario: HofLmc tUudpoftn y .vttf. 
afimiUdtprxfumpK& ibtlmol. peftn.i). Hoft.m 
t.innotuttnumcTofauiido , dttoquifur. otd. 
fufitp.nutnero fnundo, Cajftd. deitf.i. numtro 
quarto dt (auf.poffi. & propritt. Lap.alltg. 89 . 
poft,u.S.vtTf.venioAdj}cun<iu»}.Adienvu\a&n- 
dum beneficio, etiamfLlltpotuifaciulis d-ig- 
nitaf.poteftconftitui vnusprocurator, vcl 
plurcs.itcmclcriciisvellaicus, etfi plurcs 
conftituantur, non eftius an infolidtim vel 
coniun&im. glofi. intUm.i.in vtrbo protura- 
torcm hoctiU& tbuCan.i.primo.deprotur m 6. 
, Re/ignauofalia cftpura & fnnpKx, alia 
conditionalis, Puraeft qucties bcneficium 
refigpatur in raanibusiupcrioris fine alicjua 
pactionc.conditione, velmodo. c. paclionti 
de paftu &c.txparttttfrimo & tbt gl. tn verbo 
$mnsno&invtrbodmittert& tbt Pan. numtro- 
quartOtdeoffii.dtUi.Dit.nwntro iu Butr. num. 
10. Pan.int.tummttrR.nH.i^detltSi.c. dtlttlo 
&tbi gl i.dtprab. Conditioualiscft, qux cx. 
voluntatc fummi Pontificis, cuiufcpie pcr- 
miffione aliquam conditioncm , padtio- 
nem, modum aut fit in fauorem ccrtx per- 
fonz. c apoftolu* &ibigl:i.tnfmtS.quaft. i.#r* 
dinationet & tbt glofiMVtrbo-prttio prtma qusfi. 
prima c.qutm pio prima\ quaft. ftcundd c. cum 
pndcm 4t pad.cajfad.dtcif z*numero ttrtio* & 
ftq, dt fimon.& dtcif 4umtmr0quinto.de lotat- 
P*«. in c.tx partt.prtmo fub numtro /^.dtoffti.dt- 
Ug.Sc nonalias,qu*coram ordinarjg ficri 
nequit abfquc labe fimonix, c.cumpititmc. 
fin.depail.c.expartecrtbi poftglof. Can.de offic. 
tUleg.c.tua notde ftmoe.Ciffad.dtcif. t.defitnon.. 
lateGan.de binrf.p.xuiap.^.i.n.i^i.& pluri- 
bm ftqq.vbtplurcitafus examinat. quando in 
eadem fupplicatione vnusicfignat, & altcr 
(upplicatidicitur.tcfignatiofadta in fauo- 
remccrtxpcrfonx, Put.dtttf )it perntt.aFt* 
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Un.tn t.paftoralit derefiript.lt z. Beneficia re- 
(Ignata per procurarotein , ibi vacant \ bi 
fadt.aefticnunciatio,nonvbifadta clt pro- 
ctiraromceultuutio, Archtd tn i.feiundo fuh 
numno ftLundo.de prab.m &.Roman.ionf. 342. 
fubnumero feiundo, idcoque telignataper 
procurarorcm incuita,ce»(crur ineavaca»- 
rc,non inpaitibtiSjNbi cfl conftitucns pio* 
CUratOrCQl Zxb intl.vtncaquaft.S &• 
ibi Vttal nume.quattOyghft.tniUin.puiiu.in vet- 
bo uQdtoViTf.ncnplatet.boi d,clum & ibt <j;i~ 
Vtltt.ptnd.&c. Putdtitf. tertta Ub. feando 
Aubid.int fciundofubnumtro primo t ibt4p;*<lie- 
diin Ftara.uumtro ftptmo y & Can.de prdb. in 6. 
ccr>fcntincj lereferuara, referuationc iuris 
fedi Ajjouolicie ex. alioqtioruin opinionc. 
Fttrtt. tonf.()j ) .numtro^& vol.prtmo.Rom tonf. 

numtroftiund9yParif.ionf.^7.nuvitro 2.9. 
& feq r vol.quartojontraquotfaat.Put.dtitf 38.. 
Itbro {ttundodueni vatarttn curta Sarmnjn rtg. 
de ttten.quafl y.numtroqumtOyParif, dt rtftg.. 
Itb.p.quaft.i^.numtto 6o.Con. pracl. qutji.c.- 
lC fubnumttOiiuarto^ vtrf.cattrtmavd hant. I- 
tcm^aliaeftexpreiTajaliaefttacita, vttra- . 
dens litteras fuas apoftolicas ftio ordina» 
rio,benericio renuntiarevidetur. c.venitnt 
&ibiglcfi.mvetboiommififie,c.fant& tbt glofi. 
tn vtrbo rtddtmplurtt quotat cumuUt hoi tit. (.. 
cum pTidemde pacl.&tbtgloft.in vtrborefignauit. 
cVexhibens rcucrcntiatn adueifano , qux 
dcbetur pratlato,^^ ore& ibi glofi. mag. in 
vtrbo rtnunttafty. pluruquotastumulat. dthit 
qui fiuntaiitator. part.iap.iecas life fubmit- 
tatgiatixack>etrarij,<-P<J»«fli boitit. aut ab> 
obedientiafubditosabfoluat: t. ptn.boctit. 
Ittigansfupcr ele<5Honc, vel prxfcntarione 
dclcfacSta.authabensiusad rcm, firccipit 
aiiud bcneficium,per hoc intclligitur ccf- 
fifleliti,fi illafimultencrinonpofIunt,al{as 
fc cus, Utt loanntt AndrtM in c. m nofira numtr» 
ttrm.&ft t .dt rtfcript. PM.in c.fin. numtr*6 . dt 

CliYtC. 
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Cltrit . non refii. numtt9 6, & tbi Can .ac per al- 
fecutioncm bcnefici| incompatibilis rc- 
nuntiat gratix ad aliud limilc obcmcndum, 
Clcm.gratta dt ttftnpp. Garcie btntfp. i 1 .cap. <. 
num.6j.(S fcij. in vtr?qucrequirirurquoad 
prxiudicium ordtnarij, quod fiac eius au- 
tfroriiate cV approbaxione : Imol. mc.exore 
nunitro zo. reprobata tbigl. tnverbo renuntiafft, 
it huqua (iunt a mai.patt.cap.&ibiPan. numtro 
ro.& Cdn.Pjn.inc.dtmulunu.if. dt prab.Put. 
iestj. 80 numerop'imo t libtr prtmo panf, de re- 
fign.lilro feptimoqutfi.ftpttma y atttfi.i>is ieiom- 
munt luet(Jarc.dtbentfp.xt,cjp.tertio,§. ttrtio 
numero 17%. &ftqq.aliter difiingu.tt. vtraque 
facra lincauctuuutc ordinari) tcncc in 
prxiudiciumrcnuntiantis. \mol.tnd. c. exore 
jubnumcro io. Rot.dctif.;.deprab.mnou Zab. in 
tUm gratta in prima oppof.dt rtfiript. c^iiiCun- 
duciurlMiustnjirini. Ccflio + a refignanonc 
in iure lcripto non videtur d.ft'cxsc,t.ftfep- 
tumdtrtfcrtpt,m6. de ftylo rcfignario cir,. 
quando quis pollidet ber.chcium,ceflio iu- 
ris,quod haber i.i codcxxt.gl o+d.in rtg.c.jn* 
[ itll.4;. RctrocttTio}/cftiuiis,leu beneficij, 
ab aiiquo cclfi vci relignati, a ccllionano 
vcl tcllgnatano, in eiuldcm cedcntis vcl re- 
flgnantis fauoremrcfuiatio; plerumquc fic 
litcns non cxpcdiris. & non habira poilef- 
HoDCil.abemptuntffitpaclS.fin. tnfiit. qutb. 
mod.tolliturobltg. in huiufmodi relignationi- 
bus ad ccrtum efTc<fhim,mcns Papxcadcm 
cft, cum rnentc partiuni quia Papa adhxrc t 
ilii voluncati, Rot diutrfMuf.Sn .n.j.p. 1. c. 
rtlatumc.fignific4tumc.n1fi effent dt pub.c. attt- 
dtni de comtfi.prab. nccalijs.quam nominaris 
conlucuitconfcrrc,M!>fe<iJ«i/.r7.i»)i«« hoc 
tit.ty dtctf%.4nttn.i.deturtp4t.arg.c. txp4ttt 
tyibt not.iectnf.Bali. m l, quuunque n.zo.C 
tU ftru.fugtt. 

Retroceflio + duplcx eft, vera.fupra dc~ 
finiia; quam tenct ur pcnfionai ius accepca* 
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ie,fipenijonem folucns, qui foccubuir in 
litcfupcr bencficio,propter'bonum ius al- 
terius,rccrocedercvcIir; quia pcnfio nulla 
fuir,abinitio; Pkt.dectf fin.de penfaTg.l. bvuem 
S.aliquandt ff.de sdil eitcl.l.x.C.ie rcfcini. vtn- 
dit. aircra ptxlumpca ex triennali poilcfiio- 
nclcudcrcnrarionc rclignantis,Cr«/f.<ffri/I 
11.de pT0b.l4pus4Beg.8y.nt1m.16.aTg c.ftdesctx 
ttnoredtrtfirtot. I. m funio vtrfntqut ff.de rti 
vtndtc. polt relignatioriem perfcclam y Crtf- 
ctnt.dtcif.j.hoc tit.Pattfdertfignat.lib. xj.q 6. 
numtr.«6 cfeq plurtscumulam Caputfq dttif. 
Zf&iettf.ftq.p.\.\itQV\oc^\>\\nct\v\c tanto tc- 
porc.drcaturfinetirulo polU Jillcilecusli rci 
lignarioicrat reuocabilis, vr porrcdra fnic 
(uppIicacio,&confenfus fuitprxilitus poft 
trtcnnium, quia intcrim duiante trienmo 
pollcdit iurr proprio,quod ab co pcr (olam 
porre&ionem fupplicanonisnon fueratab- 
dicatunv, Put.dt(tf.tosMbr.<.P4rtfieTeftg: li!r. 
X].q.6 num. iu.vtrfhodte&num. ftqq. qux; 
rcrroccfiio prxlumitur fauore (ucccfiorts in 
bencficio , etiamfiexaducrlo probctur, 
iofeclus ticulus & lllius vigorc capta pof- 
fcllio, dummodonon producaturab co- 
dem, volcntccitulum iuftihcarc, Mohed. dt- 
ttf. 1 5 .««»/;.: o. dt canf.pt fftfi. & proprttt. Crtfctnt. 
i.dtcif.ix Min*tnt.funtnum. ^i.de re iui. laf. 
inlx .fub numer. 1 5. verf.\. Itmtta C. qUi admitti 
&C.Crau.conf.i^.num.^4..BtBJetif.j^'T.tXot. 
iut.ikif.~$i.numtr. 1 o.& fa&a fit ex aduerfo 
diligentta' , dereperiendaprouifioneprz- 
dccefiorisquxnon fuir inuenca Vut. dtcxf. 
\ -4 numcr.i. hb.^Caffad. dtctf.jf. nu.'). dt cauf. 
pojfifi.&propriet. & ex ntt.perPan. in c.foUicttt 
Kume.iydtrtjht. fpoliar. quianon cenccur 
iuicihcare nculum lui prxdccclloris , qui 
ftetitdm inpoiTefiionc graciapublicavtili- 
tatis.aliasinwfimtu probandtis cfietciru- 
lus: Achil.decif.i4.& \y.num.^.&ftqq.&dt» 
tif.iM prtbat.Cajf^i.dectf, zy. & 4. iecauf. 

H i pojfef- 
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PoJftjforUf &pr»prtet. arg Uogt &c. dt petit.ht- 
rtd.&not.per Pan.in c.cum fuperin 6nedecauf. 
poJfejSorij&proprttt. fed non pisclumituria 
rauoremrefignautis.cx criennali poLTeflio- 
ne,concrarcugnacariumi Sarntn. inng.dt 
tritmutiqiufl.14. quod ad effcdfcum regul* 
detriennali^rcquiracur riruius praecedcns, 
& cum eo poflcflio triennalis contimura.a- 
liasidcmtricnnium induccrct duofpecia- 
lia.produ&ioncm tituli,& cxceptioncm re* 
gulxciiifM /.1 .C.dtdotprotr.ift.S*rntn.dqu*Jl. 
Z4f. Uandof.in addtt.add.aUeg, Lapi.%?. q. LL 
8 Orania -f bencficia refignari poflunc per 
quofuU clericos ea obrinentes, vcl adea iuc 
habentes.c.i» prafentiacex tranfmtff* hoctit. 
prxcerid adcutustitulum.clcricus faecula- 
ris eft promotus, ad ficros otdiiies, mii fa- 
<5carnenrione,quodadiliius bencficij titu- 
lumfitpromocus,& conftico antc* refigna- 
tionisadmiflioncm, quodaliuude* vmere 
poiru; aliasrefignatio voluntanamrila cft* 
4.i.ftfi.ii.notaturmctpi' l coput &c. tuu depreb. 
Greg.xv.dtcif.^t.& vbtannot. quianonde- 
cet eos,qui diuiuo mimiieiu aditnpti 
funt.cum ordinis dcdecote mendicj-r^aut 
fordidum aliquem cxercerc qua it \n di. v .. 
/r|J!zi.fedpotefreo priuancx difpofmone 
i\ins y c.cumqutdeprab.wti.Rot i' f*c . t » 
x. incoHed.per Fartn.numer ,6.Can -C- 
itCdp.^.l.i.num.iiy.&feqtf.dctichd r: pn 
Dum dfmittendum.iuxu dccretum, in . • ; r- 
lationc altenuslecundi beneficii apu.fi- 
tum, dimittidebetlibcre, & finc vllapa- 
^tionevelcondttione; & ideononlatisfic 
dccreco, dimittendi bcucficium, pcr rcfig- 
nationcmin rauorem, vcl per pcrmutatio- 
ncm\ ctxpattt &tbiglo.in verbo omnino & 
vcrb§ Ubert de otfc.deleg. Rot.decif.BJe rerum pcr- 
mu.in nou.& dtctf.\u& i^.tod.tit.Gon^l.fu- 
ptrreg.CMnceU.de menf.&e glof.i%.numer. lii. 
Monachusclatiftronon pareftrcnuncuce, 



etiam medioiuramcnto, qula proreflio- 
nem fuamfrangir,& propoficum itabilita- 
tis /nae euac uac, t Ju ut tx Utttritdtiurtiur. & 
ibt ?an.notat.& Can.communtttr. Bcnefiaum 
aut membra feparata a bcneficio, quae ca- 
dant iub coniuetudine optandi, poflunc 
redgoari in fanorem , in manibus fummi 
Pounficis , & admifla rcfignatione ceflat 
op r io . Parif.conf. 1 o .voL4.Caputaq.dec.1S 1 . p. 
x.FUmm . Panf. de rtfanat .bentf. Itb.i.quafl.zo. 
Rcfignationcs fa&x aclcricis.capcis & car- 
ccraris perclccicos, fiuelaicos.obtincntes 
temporale dominium, doneciua refiguenc 
beneficia,licct a refignantium ipforum pr^- 
latis recepras & rarae habira: fucnnr, nullius 
funt firmi:atis.Cfcro«»f.x.<& poen.Franc.Mare. 
dectf.nMl pnrl.l. Minor quatuordeciman- 
norum.maior infantc,potcft bencficiofuo 
rcnunciarc coram fuperiore cauia cogni- 
ta,& fi perprocuratorc velic reiignare,de- 
betcadero fokmnitate couitituereprocu- 
rato:em,adrelignandum.coramfupenore 
cauia c< %r.iu\c.fin.&tbi Can de iudtcin 6. 
Put.dmi i<7.1»fc.2.Elcc"rusfeupromotus in 
> ' . . ; ;:in, non poteft refignare fi:nplici- 
tr, lro mmus in fauoiem bcnericia 
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jl)tcuta,quia harc per aflecutioncm 
KOpatus & conlecrationcm ipfo iure 
• • t ■ in tftnStk h.tum vtro & ibi 
•i, c >o ad \uem Can. dt elttl. Hortd. 
tUb.vtf.itiumpdtf.l t.+Mum.xj. &feq.Garc. 
itbtk*f.f.9t\ic6.wm. 54. & ftqq. Obti- 
ncns digniutcm infc: iorcm, cui imminet 
curaanimarum.fi eligatur adconfimilcm, 
non poted refignare primam,quia ipfo> 
iure, habita confirmatione, & poflcflio- 
nc iccunda:, vacat. cdudum el.i.de elttt.c. di 
multa de prab. Hoc idcm in pluribus Eccle- 
fijs parochialibus,acperfonalibus non^u- 
ratis,fuccefliuchabiris cbtinct, d.c .dc multax 
h.bKtdtm & \bt can.pun. iuc txttrpanda f. 

qui 
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fvr rtro nttm.i'^o^rdtt.itpub. lmo quse- 

cunq ic prouifiooes & difpofmoncs dc 
quibufuis beneficijs, quar pcr promoucn- 
inrci Hlorum vacarionis &prou>fio- 
iris temporafimplicitervelexcatnapctmu- 
tatiouisrefignnri, vclali.isd:mitrt conrige- 
rir, (iint callar & itrit* pcr iegul.Canceil.de 
bcnef. vacant.perpromotionem^quarn ru- 
»eexplicat Patis.de icfignar. beticf. Iib 
quarft.rf.mand.ind.reg. CanceH. dcbenefV 
vacant.pcrpromotionem per fexqugftio» 
ncs. Eadem rationeobtincnsbencficium 
perfonalern rcquircns icfidcntiam, fitibi 
pi ouidcarm de (ecundo curato,vcl alio linu 
pIici,perfonaltm requirente rehJentiam, 
non potelt primo obrmtum rcfigna:c,quia 
hoc vacat ip(oiure,poftadeptampacuSc.im 
pofltiiioncmfccuiid ; t.lrttttdtdt conctfi. 
prtb. t. qnitunqnt J ff. 7. tgnf. di rc(l' 
gn*t ttb^.qiuft i.nnmcT fO.&fa Ihnd. de 
bcntf. wmpMt. p. x. c i~ & (*p.i?,. pt.T!.t;i 
omncs pofTuntbcieiicia priusobrentadi- 
iruttere vcrbalirer, & realuer, ixtrauAg. 
Uu xi\\.& ibigl, inverbo rtrbal txr & glofi. 
fq-& Yirbo dimitttttdt prab. ad quodob- 
liga itur infovo co.&ttientue, Pa if. dtrt- 
fignat. btntfjtb.". qui(i. i.nnmero fXjIored. 
dtbtntf. tmompat- «^.4. num. 10. & c.i}„ 
num.6j.Fdn. m t exttrpanda $ qutd vtronu- 
9 mer. i+Jt prab. & ibtCan. Corarot furrp- 
mo-Pontificedebenr ficri refignationcs E- 
pilcopatuum & (uperiorum digniraruro, 
ipfo peririoncm fcripro dante vrliceat ci 
refign.mte, t./kutvtr.tnfin.vtrfic- cattrumt. 
qualtttr& ajuamuttjit trtjhj.quoft. t\ cxiu- 
ki$ca.a(is,c.i.&c.ddfuppltCJtiontm (. mfi boc 
tit.i.inttrtoTpoTjuddtirantlat. gl magift tnc. 
quta trjnsUttoni de p/f./rg.contentishoc ver- 
fcj,debilis,»gnarus, malc con(cius, irrcgula- 
ris,quc mala plcbs odit.darts fcandala,ccde# 
rc po(fit:</.f ntfi&tbiCan.hoctit. Qux intcr 
k diHcruntjfi proptcr cnmco, renuncutio 
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fuerit admifta, cV renuncianscaufa pcrni- 
tcnriz ad vitam rcgularcm migraucrir,non 
poreft reaftumi in epikepatum, fccir, fi rc- 
nunciauit.propterp«rfecotioncm,infirmi- 
tatemdefcdtum fcicnti*,&:percxeiciriurn 
lcdionisjcicntkr^rcpcrerirmargaritamifi- 
moniam.ipfoignorante^commidarn.auta- 
iias confimilcs caulas-,c./>»/! transUrionem boe 
ttt.& tbi Can. ltem rciignationes bcncfi- 
ciorum excmptorum,c./jirb«nrc.ci«»i vwif- 
rabtU dtionfutt.c.quodin dubiit &tbtgl 1. bot 
tit. quia adqucmfpe&atconrirmatio, ttd 
eum fpeftar teligmtionis admiflio : c. Abbat 
18 qudjl.igl mdtmA.in vabo mantbut bot frf, 
&tbtCan. Accorchtionales, fiuemfauo- 
rem ; £ cnm priLvidt pacl.Utt r.onl^incvtnitnt 
nu.y.&S.de nt.pudyt. debcneftciis obren- 
r'j,vi LipiadicUimcft. Rcfgnatio^coram 19 
Papa m wuorcrn fincconfenfupatroni lai- 
ci a[ ujuclt ^i-.irr.adeiogarionc iurifpatio- 
natus,parronoieclamantc , intratemput 
dar miad pr*fcntandum eftirnrai quiam 
Yias. tcligt.auonr in fauorem non potcft pa- 
ttonuftp v ci tare,qucm vult^Pivr^wi/i^oi, 
tn 1 dub.Wj. r. Mihtd.dedf. fin. vtrf. & ttatttdt 
futt J£n. tMtn dt rrnunc.Mohed.det i(,$.dt turt pd» 
tt«n.Gdf(.d< btrtf.p4rt.xj c*p.j num.16. &ftt\* 
lcurejig lans^jemtndolo, aoi culpa,pa- 
Kono coiirradicente, nenpotcftreclirc ad- 
bcnefic um,(ed potiusparronus poicft, ad 
iliudprarifir.ireranqnam vacans, perrefi- 
gnatioi.c, Gdrc.dt btntfp xj. Cdp.^.num.^.&F 
jtqq pentnt quottdiamt txen.pld Sdtnrnf. dt tnfin 
rtfig.qA^.Hum.i.fdotf.dcrtftgndt.Ub.t.q.^numi 
I7.c>i8. Quo adbrncficium fimpljciter 
remincian poteft, (ed non in fauorcrn, 
(cc.un(\am?wf.dertfigndt.ltb.z. q. 1} pir 
fmm, cui repugiiarevidctur, cdp.didrd» 
diMUdm, & tbt k lofi. in vttborenuncmntts, dt 
reftT'pt* Ratiocft , quia ius adrcm, non 
tll tantaipotcrjti*, ~x poflit, in alium 

uao> 
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iransferti. f, qUdnto&tbi gl.\.6$.dtjl & ibi 
Cdn.Sdrntnf.mrtgMtrttnn*U <\\uft. jf. d>* w 
r<£ -dt utrequtfitonon toU.q i num Zf. wf.pri- 
mm tgttur. Refignario in fauorcm, non 
comprchcnditur fubdHpoiitione gcneuli 
loquenre devacationcPttr.aVci/'.^. Itb. I. 
6" dectf.f\iMb.i.Pdrif.deTtfigndt.benef.Ub. to. 
qq.num\s e .& feq.aut relignationc,Gj«ci/. 
/ipf r rfg.<<e /»*»/! <jr dlierndt.glojf. 1 4.1W w.6.c^ 
feq.Gregor.xvdectf. 1^9. num y&ibtdnnot. 
quandd vnionesautaiia gratixapoftolicr, 
{.••tegratiofe concelliones fa&jeiunt , de 
beneriujsincertis,fiue deprimo bencficio 
vacaturo: G4b.ctnf.129.num. 6 Mb.i. Franc. 
inc.x mm.6.pofi prtncip derer.permut. tn £.& 
ibi Gfii. Sed quandd fadtas (unt.dc certo be- 
ncacio.autcettis beneficiis &fpecificatis, 
cuncincludunt etiam vacantia pcr teligna- 
tionem in fauorem, ac permutationcm; 
Trdni. inci.num.Af.de rerumpermut. &tbi 
Autb. in 4 not.Anth.inc.exbtbitd fub num zi. 
V#fdtt»itqudrodertrumptrmut Gib.conf.199. 
num ,$ tib, 1. Gdrc.de bentf. p.ji .otp^.num. 41. 
<3r/f£.Ratiodiuerfitatis eftquia primoca- 
fu.iusex gratiis competens non aufertur, 
feddirfertur:fccundo vcro cafu in totum 
annihilacur, st *ph dtlit.grdt.tit.de Vdriitmod. 
rdCdi.S.tnbdCfdTtinumA^. &ftq. &rm. \o. 
Trdnc.tnc.iifub mtm. 6.dtrerumptrmttt.in 6. 
Cdjfdd. dectfwmcd Hum.x.dtrerumpermut.Rot. 
dectf.^.dtrtr^permta.m dnttq. Solet tamen 
fummusPontifcx, quando prarcedunc y- 
niones.autalisegraciat Apoftolicje, iuper 
certo,aut ccrtis bcneficiis, admiuece rc. 
fignationcminfauorem,ac gratias proea 
vicc fulpcnderc, fine derogationc rcgulz dc 
iurequacfito,nontollcndo , quia non fit 
prxmdicium conudcrabile gratiis prarcc- 
dentibusi pote(t ennn ricri, quod retigna- 
tarius praemoriarurrcfignanri, Put. dtctf. 
} 4 j.Ub.x . PdTtf.dtrtftg.bcntjMb.i.qudji.9. num. 
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% &ftq.Grtgor. xv.decx^.numer. 6.&ibi jo • 
not. nulla vcrofadlamcntione&fufpenfio- 
ne homini , rcfignatio mfauoxcm, .acner- 
mutatio fnntnullz.ac fubiepritiae, &V.M 
abdicant ius a. tefignante in fauorcm, vrl 
peimurante.fed b=nciic:aper eortttn obi- 
tumvacant,ac tuncvniones, aliirquc gia- 
tia:(ortiunturcrlccStum,Rof.itfi/? $.de rerum 
ptrmut.indnttq.lt. And.mdddtt.ad fpttul. tituU 
de prtb.in primip. verf, propomtur qusfuo ftdt y 
Gtrc.de btntf.p.xi.cdp.q.numtr. x$. &ai. & 
feqq. Reliquorum J bcneficiorum refigna» 11 
tiones.quoad temporalia, & ipiritualia, 
quia ifta funt corriun&a, vt vnum finc altc- 
jo, diraitti non poflit, Innocincin.mfint hoc 
tit Zdb.m cltm.vnic boc tit.m m.17 .& tbt Gia. 
debentfietiilli,aquohxc recipiuntur, re- 
gularitec in manibus Epiicopi, cddmonet c. 
Udd boc tit.c.cltricot ji.dtfi. Pdrtf.de rtftgn.Ub. 7. 
q.\.vbi*mpl.& limit.Gdrt.de bentf.p.xj.cdp 
t. num ifi.& feqq.Sc non in mambus Vica- 
rij, mfiadhocfpecialehabcac mandatum, 
Stdpb dtltt.grdt.tit.dtrdr.mod.vdCdt. niods 
pro decUrdtwntmtm.t9.& feqq.Cdl.tonf. j. bo( 
ttt. in c]uo!ibct men(c, Gcnzil-fupcr reg Can* 
ceU.de menf.& dlterndt.glof 14.««»!. ji.ab 
iftisclcricis quinullomediantefubfunt £- 
pifcopo, jC.cum&pUnuntS.tnucUfiudt pri- 
utltg.glo.mc.epifapm dt loco f.qudfl.i. c. admo- 
ntttbtordtndttantm hocttt cviftti6.qutfl.i. de 
conienfu eorum, quorum intercft. c. ddbdc 
S.fin.dtoffic. Arcbtd. Refignatio bencficij 
iurispatronatu», finc contenfu pattoni, tc- 
neti quia vnufquifquc poteft libercrefig- 
narcbcnefijcium.quodobtinet, finc diffe- 
rentia,anfitiurifpatronatus, vclnon, d.c. 
ddmdnttJ.c.quodindubijt Mohed.dtc.6. de ture- 
pdt.CaUen.conf/j boc tit.Gxu.debtnef.p.w c.j. 
num„ii.&feqq Ucet *Uter fenttdt Partf.dertfign^ 
btnef.ltb.S q \o.tn pritictp. prouilio \cio finc 
confc.jfupatronieft inuahda, fecluia rc/ig- 

nationc, 
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narione, tMcernmm \6.qudfl.feptimd Mohtd. 
'4titfi6.CeufTdSt.qudfl,Cdp.i6.uum. 9. verf.% 
J n rcnunciarionc bcncficijclcAia»,r< quiri- 
tur con fenius eligcnnum, aius annullarur, 
quando sguntdecontcmptu, clem.vnic. & 
$bi gt.in vtrbt mtmbm ba tit. Anch.m \Mot.z*b. 
numtr. 1 £.& Cdn.etmmunttert. tum tn ectUftk 
dt prtb.m 6drg.c.qutd fuut dt tttH. vcl admif- 
larciignarioiit.pcrcuro, ad quem fpe&at 
confitmatio; cJc&orcs qma *oua cft vaca- 
tio.habenttempus ioregruraadaliam cic- 
dtioncm faciendara,(.J$W<#.4« 6.&ibigt & 
DD.Botr Jr> tf.z.nnm.iy termink reflgndtm- 
nitmfduoum. Cleriaquoqueeccleuaruro, 
qucplenoiurc ad infenorcs prsiatosputa 
abbarcs & confimilespcrrinent, illas fine 
illorum confcnfu , nondcbent dimitte- 
tc.d.c.tnrr, &pUntdrt%. inettttfiit,& ibigt. in 
vtrbo pleno ittrc,&CdH.&t.quontdm At priuHtg. 

tl Litteris f ordmanj ,nai rancibus parrcs prar- 
fentis& retignationcm coramipfofa&am, 
credimrfine rabcilione& tcftibus , quia i- 
ftapcrtinentad oftictum narrant \t\c.pofltef- 
fltntm& tbt gl.m*g.& Cdn.de prob.e. . Curd & 
ibi gLi.xj.qudfl.}.AthiLdeetf.9 deprobCdputdq. 
dtcif. 87. p.yGdrt. dt bentf. p.?.utp A.nnm. 
ld.&fe>iq.&nutr.^d..& tfMfimgutt Rot.dt- 
eif.16.de probdt.indntiq non tamen in praeiu- 
diciuro, impetrantisapoftolici de ftyloCu- 
riae, propter prxfumptam fraudcm, ilue 
calumniam,quje timctur, quia rrequentcr 
Epifcoporum Cancellarij conrra Apoftoli- 
OOS impetrantes anticipan t datas, Rot, dt- 
tif.i,num.z.&dttif.6.dtprob. in n»uu Crefcent. 
deuf.\).de prob.Garc.dt bentf.pdrt.2.t..4j:n.4 / i* 

lj Extquibusconftar, quod rcnunciario E- 
pifcopi in manibus capiculi , canonici in 
mantDus contratrum , vel fui prcpofiti,aue 
in manibus notarij, laici fiue clerici>non te - 
nct, quoad ecciefiam & (uperiorem,quoad 
ipfura renunciantem tenet, ipfc non poteft 
Summdin DtcrttdUt, 
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repetere EccJefiam,r. eot. J.qHdfl. x.ghff.in e. 
quod in dubm in verbt m manum ttuatn, bu tit. 
& Innocibtdem & Cdu. quia talis rcnuncia- 
rio, habet m le,tacuum pa&um,ne repcrat, 
ficut lnutilis acccp tilarto; \.f\ vnm S. ptn.f.dt 
ps £1. i.fl dtetptitdtSfdt «r Ecdefia potcft eu 
rcpctercr .nooptrut J.qudfl.\^l.fln tnc.dimo- 
net ft.f.&compcllirur redire. pctexcomunt- 
cationc-,* ftqttkvero &t.feq.q.i.rtonxm\tut 
ius in bcneiicio, imo rcmanet in eo intuula- 
tus, donecfuperiorisadmiffioiubtequaturj 
ij.qudfl.ijnfummd&ibtgl.innoi tnd.cquedtn 
dubqe i fub.num.io.Rtt.dec^.S.& detif. \A.nttm. 
lbeetrt.indiuy.GdnMbtmfp.xj.uip.} numer. 
219 &ti$.jfrftqq.&ptrttt.& fiimpetrcta- 
liud bencficium , ant^admiirioncmfupe- 
rioristeneturdebeneficio taliter a (erenum 
ciato racetc mcntionera.Fr/iu.i» c.i» noflrt m 
j.ioroB.dcrtfcr'tpt.RetMcif.i+ hectit. inanttq. 
&dtctf.A htc ttt.in dnuquior. PolTefltoncm 
amittit,quianihil habet fpirirualiracts, 6^ 
vincuItindilIolubiiis^/c»jf!i« c.fuper htcm ver- 
be rtfigBdtumu vtrf. dd boc innocm d. t. qutd m 
dubqifub num.t.Zdb.mtlem.vnic.hot tit. in 9. 
qudft.GdTt M bentfp.u.t. 3 $ . ynum.ii, f.rema- 
nct indctcntaiionc. &gcftaab eo, etiamii 
fint lacramentales abfoluriones, tcncnr, 
KdU.tonf\.deoff.ord.n. & fpoliatus agit remc- 
dio recuperandae, conrra qucmhbet ipo* 
liantem, ptzterquara eontra ordinarium 
fupcriorcm • lutr.indjc.qutd 'mdttbqtCafdd. 
dtcif. z.num.;jn flnt & uum. 4. htctit. Rot. Bi- 
flgn.dttif.i & 4 bottit. Si fuperior inrra tex 
men(es,adie refignationis, in roanibusnon 
habentis poteftatera admittcndi, nullitec . 
h&z, non confcrat, vel refignantem ad be- 
ncficium redirc conipellar, deuoluiturpo* 
teftas conferendi ad fupcriorcm ,innoc. in oi> 
c. ddmtntt num,i. Cdftd.d.dttif.i. num.6. in flnt 
& 7.hoct'tS 0 Rtt.dtcif.S.m Mt.boe tit.Rot. dttif. 
iMelecl.mdntiqaitr. Quodfiad aliurn r«'~ 
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tinft ele&io, velprafentatio in ecclefia, & businfcriorum, ctiam norarij laici, ablque 

adalium inftitutio, &: confirmatio,clec1or aliaadmiflionc fuperiorii,(ednu!lum rit lu- 

vel praclcntator.nondcbci ftatim cligete, pciiori prajiudicium:r./f f/efli» & tbigl. in 

iedrcquircredebetpraelatum, fi ratam ha vttbt ununcut detUcl.in 6 & WtCun.Crefient. 

bcatrcnunciationcm,tunc fccure cligat; dtcif \.& tnt.tn prdftntmboetit. Rot. dtttf.\6. 

alioquindifferar, quiadedorApraifcnta- boc ttt.tndnt. Gjrc.de btmf.p.xj.tdp.^ S.ynum. 

tor,nunquamdiciturcflein moia,quam- 247. & ftqq. Sub aliqua conditicnc vcl 

diupralatus, ad qucm perc.nct inftitutio, modo,putaiefufioniscxpcnfaruminmani- 

vclconfirmario, non habeat eccleliampco bus (ummiPont. c..\.dt pdSl. & tbigt.mver* 

vacanrc, 1»»m.i» d.c.ddmonttnu.i. Rot.dt.if. boiU.t.tdpdtronu, iuri in bencficio quahto 

7.mi»*.$.*fc^4i.i«4>ifi^Hr.Darcuccntiara cenunciari dcbctinmanibusordinarij. la- 

prxlatovtdimittatcccicfiam, vclrccipcre not.in c.quodtndubqtboctit. Rot.dtttf. 14. boc 

cenunciationcm bcneficij.elt iurifdidionis, tit.tndnttq.c.fin.deconcefipub.tn6tnprim. Per 

Oldrdd.conf.ii4 f .num,$.tdp. ddmonet boc ut. refignationem fimpltcem,fiuepuram, in 

contcntioiac, vnde extra dicecefim,vclpro- manibus ordmarij, licet non continearur, 

uinciam, & lcgationem,pcr Epiicopum, ineodcm inftrumen o.quod fucrit admif- 

vcllcgatumficrinon pote(t,f./f Abbdtem & fa, e.imertdttrd & ibt gtof,\.tnfint& Cmi. de 

ibt frdnc.num.}.dt tU8.tn6foslgl.m vtrboprt- prdb.e.qudmpericulofum y.qHdfi.i.& tbtgl.Rot. 

uincid &Cun. Papacoiiferendo,vclnouarn mtermmudeitf.j. dtrenune.mnou. auttummt 

prouifionem dando refignarario»cum clau- Pontificis, fiue cadcm expediatur in formaV 




coramquolispcndet,admttritIitis&cau(z num.67 .& ftqq.Rot.dtctf.^.dt conctfi. pub. m 

ceflionem, non mris renunciationem: Rot. Mnt.Gurt.dtbtntf.p i.c.\.n.\^o.& ftqq. quia 

dectfa.m6.boe tit.inuov.CdJfdd.dccif. 1. num. pxi\i»tiofit\pioiutc t d.cquodiudubi)s bocttu 

yMuppeH.fdtt.in e.dudum tl.unum.17. dt t- Butr.inc.ftBtcittMm.i$ de rcflit.jj>oltdt. Pdtrtf, 

Ua.Pun.in c.quodtndubifj fubuum.q.boctit. Is hb.i.dereftgn bentf p.$.num.z.& Jeqq. t. ex 

quiiushabetconfcrcndi bcncfitia vacan- fr4n/wi/4/>arm.amittitur titulus,cV poflcf- 

tia.pcs obirum,autrefignationemctiamin fiociuilis & naturalis, t.cxtrdnfmtffdc fupev 

curia.nonpoteft refignationem admitrere, bot c.inprdfentidboctit.l.i.$jnjmittendd& l. 

t.vnie.decdp.mon*ib.tn 6.ilem. quu teguldtes fiquum%.diff.rentidff.dtdcqutr pofftfi &\b\A- 

defuppl.mgUg.pulf4c1i1nc.cum intUu depub. Ux.numer^.& Dd.communuetRot.dettf. 4. ln> 

iu6.quodponitdffcrentidmn:terpu{entJtiouem nouit & Butr.tnc.vtnitnsnum.i6.& i-.boctit. 

toHutwiem tnfikiummm &tltdttntm Rot.dtctf Cdjjdd.dtttf.q num y& \o dt reftu Jp lut.yoti 

6. bot tit in nou. ncque confcrrc rckgnata m confenfum prscftitum a rcfignante, Crtjetnt. 

curiain fauorem ccrtat pctfonx , Put.dtcif. dtcif.6.deiud.e.fufceptum $. fi duo &tbigl. ptft 

j'y.ltb^.Cdfftd.dtctJ.^.boctit e. tumprtdem dt gl.ptn.Cdn.dtrtfcrtptjn6.(uptt(vspp\\c3Lt\onc p 

fjd.t.tx purtt 1. & tbiPdtu num. 4. & Sty)ovctcri,a fua fanctitatc fignata, regi- 

^fJCan. dt tffU. dt Jrg.luw tquarendopoteft ^tit^Pdrtf.dertfign^t.Ub^.q.^.numer.S^.Rot. 

putc, e*hmpUcitcircnuncjafi, in mani- tUuirfMetJ.y^unumAS.&dtitf^^^.n.x.p.x.U 

tclai*. 
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reiaxata. Gatitz fuptrreg.de iur.qutfit.nontoH. 
q.io.tnfinc cx'relignacarijratificarionem (i- 
ucacccptationcmrMa/Ki.^wifz boctit.c.tum 
tnter &i.jeHiorem tbt recepta ieelcft. t*n. tn C. 
cu»> prtdtm depacl.& tbt Cdn. fupplicatio re* 
giftrata centincc admiflionem rcfignano- 
nis,quam conlenfus rcfignantis, Rot.diuttf. 
dtcif^a,6.num.i.pdrt.\.& dcctf.zSi.fub nu.i. 
ff.i.l. fi parttm%'finff. quemadmgd. feruuutA- 
rmitl.pif.or in ptgnore ff.qui potior inpign. bd- 
btdtur argA.fi tndtbttum $ fin.&ibi Bdrt.pofigl. 
& meliui Batt.tn l.bonoram fub num. i . ff.rem r*- 
umbdberi. Perficicbatftylo vetcri prseftitus 
fuperfappticatione fignata, Gomef. deinfirm. 
rcfig.q.iZftrnot.ptr Anbid.& \: And.inprottm. 
tibS.m vtrboper apofiolicafcriptdRot. dtaf. 84. 
dertfcript. manuq. &: non confenius pracfti- 
tusfuperfupphcatione dauraparua data. 
Vcruntamcn tam dc iurc, quamdeftylo, 
confenfus rormalis, de quo loquimur, in* 
fcribi potcft tergo lupplicatioms originalis, 
porrigendxin dataria, vt nunc mandauit 
lan<fciflirnus Dominus nofter Vtbanus 
Vlll,proutinfcnbiturdor(obul!arumapo- 
ftolicaram: qaia confenfus tamrei geren- 
dx,quam geftx adhibetur. gloff. tnc.edoceri 
wtafintm&tbi Cdn.dt ufertpt.Bdrt-in l. ft du- 
tem pluresff.de dcqutr. veldmtt. hdred.ldftn l. fi 
ejuumihibon* > §.tuffum.num.4i.& ftqq. vbi 
ponit dudilimttdtionts ft.Cod.ut.c fsn. tunlld 
glojf.tn verbo confenfum 6,q.x. ?ar\f. dt refignat. 
ltb.B.qudfl.% .cttans dtctftonet R ot a. D e te nt a t i o 
pcr fimplicemrefignationcm non amirti- 
tur, nifi rcfignans fit abfcns a loco bcneficij; 
X.y % An ammtnda ff.de acquir.prftfi & tbtDD. 
pofigUperegreS .qutbus ff.eod.hlobtd. dtctf. I. 
ha itt. imd rcfigoans poft rcfignanoncm 
dctincns, pcrfe,vel pcralium.vcl defadco 
poflidcnsbenencium, fpoliacusagicipoliq 
contra tertium; ac ctiam contra ipfum 
rcfignatarium dacur rcftitutio > & maoo- 
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tcntio.fi dubiraricontfngJtde vafiVfirarere* 
fignationis/antequam fuenr perrefignata- 
rium capta pottc(t\o:Ro , .'1ectf.t.boctti.inncit t 
Rot. Fdttn. dtxif, 4 z y num. x.pluttt dectfionei rtft- 
rtnspart.i.Si verd relignatarius rcpcrirurint 
po(Ie(Tlone,pendentc lirc liipcr vahdirate 
rcfignationisjiunc non darur refignanti ma- 
nurentio, aut reftiturio,concra rclignatari- 
um: innoc.inc.fuperhochetut.Rot.dtitf. 1. boc 
ttt.in nou.&ibtdddit.Mobtd.dtfif. 1. Crefctnt. 
dttif.+.in ftne Caffad.ittif.d.dt rtJht.fj>oltdt. In 
dubio poft relignarioncm pradumirur va- 
cuapolTeflio, cjuil!s,nacuralis, flcdeccnta» 
tio,ntfi ciaduerlo probctur,quod rclignans 
Incumbcret dcrcntioni, iurtbus fuprd aBtgatu 
& in ttrminis Mobcd.dec.zo. ctrcdftnem de rrfitt. 
^»»iwr.autrefignans alieno corporc porfi- 
dent ,quo calupofiellio non peniitnr.eciam 
in ceflionc Iibera, d l ptrtg*e qutbtuldf. 
4.% jn amittendanum \i. Mobed.dtaf. 4 /iit n. 
j. vtrf.& bocprocedtt de txcept. Fru&us natu- 
rales,& induftrialcsafbloleparari.vlquead 
diem admilir refignarionis , debcntur rc- 
fignanti, ghff.tnt.fi propterin verboprtmtanni 
dt refiript.tn 6 Franctnc.prafenti de offic. ordtrt. 
in 6 & ibt Cdn. Corfet.fing.49. h vtrbo cltrum 
Couarr.vari.refoiAib.x.cdpMn.M.infmtFerret. 
conf.106. ctiamfi bonaeilcntlocara, &dies 
folarionisnondum venilTet quia fatiseft: 
quodfruclas, quorum caulafolutio eftfa- 
cicnda tcmpore praedi<Sto eftent colle&i: 
Salii. inl frudus numer j . vt rf.& probdtar y rdM- 
ntycoddtacl. &empt. Ftrrtt.tonf. \<.num.$. 
Fru&us vcr6 ciuiles.qui proucniut ea re,no 
producch te naturaliccr fructus, Bart. in l. tx 
dtuerfo.n.t.ff dtrtivtndAfindUttffeoi.ttt quo- 
rum dicslolutionis tcmporc rcfignationis, 
nondum vcnitjpertincntadrefignatarium, 
proutpcrtincnt frudtusnacurales & indu- 
ftriales.pendentcs-, Bart. in l. fin. %.fin.$.dt 
iurefiftiCdi- conf.zM pttttl. cltrtt.Cwir****. 

I z tifvU 
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TtfolUb.l.up. io.n*m.$.&ftqq.Tir*q dtti- 
trdQ conutnt.h.) glcff i,.?ut .dtctfi^.Ub.i, Rot. 
oUtif.iy2.pdrt.i.intoltttl.per ¥drm. quia ante" 
diem ncc ccfTir,ncc\cnu,&.'rc/ignan5a<Sl:ic^ 
ncm onturam , quoad (c,cxtmxj t, abdican- 
doalc,ius,&pol]dlionem, per rcfignatio- 
wm voluntaric fa&am, Gubrttt conf. i yz. tn 
prini.l,br.l.& l.dtuertio ff.folut.mitriin.c t dt- 
fundd.ffM vfufruSt. Loquunturin canine- 
ceflario mortis. Pet rcfignarzoncn. condi- 
tionalcm, rcfignans non amittit tituuim, 
autpoueflioncm,ni/i acquirantucrcfigna- 
tanoperpetuo,&£ verificatis,fcu puritic.uis 
condi : : oni bus, PdM.mt.mn pridtmnumtro i U 
dr pdftjoftglof.fin & ibtCdn.CdpntdqMctf.i\<. 
nnmerot.pa.Put.dtttf 2.4.1. Ub.i.&dtttf 58./1&» 
l-fdrtf de refigrtdt.bemfiiMbrd i.qudfl.tjer tot. 
quiaius.quodalrcrinonquartitur, a refig- 
nante non abdlcstiat t Lan vttiem ff.ex quibm 
tduf.ru tiertt &i.l.quu dbfenti jf.de dcqutr, pof* 
ftf.cU9.vafi refigpatacius accepcric pollet 
fionem dc voluntatcrefignancis , cum fit 
poflelfio fine v culo, c.bened- tum dt r tg, iur. tn 
6.Mobcd.dtctf td.boc ttt Etrefrgnaus rema 
nc ns in pcfleflione , (polza t u s agit remedio 
rccupci .mde yAcbU.dttif. o de reft.jboUxt.drg, 
IjmvttUm ff txqutb.tdttf.mAW Annoi.tnt.fuptT 
bot numeroqudrtoboc ttt. Etiam conttaipfum 
rengnararmm: fdir.me.cumpndtm fubnume- 
ro x;.dt pdii.lnnoc.tnt.cnmoltm.dt rtfttt frolidt. 
ftd numtrQ i.& tbt Zdb. Put dtitf, i<,M ttftn fpo. 
iut.Rot.dutf.w&numtroqutMop.i.inTttolltft. 
ptrFATttut. lmo refignanspdfttraditamre* 
fignarariopofleflicmem,acpurific::tascon- 
ditioncs*nullirare penfionisreferuatar, & 
pcr plurcsannos pcrcepca?, dctc&a; agit 
ipoliocontra rcfignatatzunii quiarcfigna- 
riofuitconduionalis, Sc murario animi 
nonprxfumitur: Put tteaf. 1 4^0. Itb.i. Gart. dt 
bentf.o x;.c.;.numcto 4.1. & ftqq> Ntquc cnim. 
lntclligicuramitiuinbcncnuum/juodcjux» 
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fuumalreti noncft: &rcmcdium rccupe- 
randzcxofnxroiudicis, compctit contra; 
eum, qui debitumnon loluit: Inmcintjtum 
tltm nmnero t.vevfittm bic ArthidMrefttt. 
hdt.Rot.dtutrf decif.ffi.p.$Jib.}.Put.dt.f. dt 
rtjf jpoi. faeit fnnftns (uos, Lntuff*ito $.quo& 
ftptndtnuff.dtptrit.& tommotLret vend.l i, tSr 
tbtvl.tnvtrbo mpttftcld&tbt DO.c.eo Um. ir*- 
reuocabilitcr, fi conduio dtficiat; l ntctjfd- 
rio $.quod fifub tondutone ff.de pertt & torumod* 
ret vend Rom fign.c 44. beneficium vacar pcr 
cius o bit u m , Rot.dtuerfdeuf. 4 \^.pgrt. 1 . P*r 
de rtftg. qucft.i, numero 47. & plurtbuffeqq.Ub- 
xj.S.ex tondttioHdli Itiftit- dtvtrb. oblig. tum 
vutg.md rcfignans in fauotem, lrientcr,nul- 
Iiter rcnuociauit,aut eius dolo velculpa 
penfiofitnulla,vcl condicioncs dcficiant: 
Pdtif dereftgndtMb.i.qudft.}.numero- / 1.& iiS* 
GdrtM benef.pjcj.cdp. ].nutut.tf.& feqq. & **- 
mero ^i.l.miurectuUi & ibigL& DD.ff. dt reg^ 
iur. Si conditiones cxiirant,&punficcntur f . 
cunctetrahuntur ad tempus przltirt con- 
(enkis, & admrdxrciignationis, & rcfig- 
nans fiuclus po«Vaperccpros,rcztituit ic» 
flgnacario. Gdb cenf.\yi.ltb.i, numero & 4-. 
f dtif.de refigndt btneff Gjperm. &numetotfi* 
Si quis renunciac duobus bcncficium di> 
uerfotempore^potiorcnV, qui primoobti- 
net a. fupctiore; quia ante admiflionem' 
refignarionis a fupetiore, renuncians non- 
amutinus inbeneflcio rcnunciato, Innoi.tn 
t.quodtn dubtu fubnumeto u boctit. dtSumefi 
fuptd hoi ttl Et is cui conferrur.ius contequt- 
cur ex collauon» fupcrioris, &nonexre- 
DUnciaotis ccnione. ¥rant.M*rc.qucJi 3 9 p. 
iji fufttptnm dereftr'tpr.tn6.& iktCsn.PdrtfM 
rtjigndt.lib.i.qudfl.i6.num.4JO* 

Inrc.fignationibus f noneftlicita pceni- 
tencia: tr*m.Utt tnc.ftcuitdo numtro 6.hot tit. 
in 6.c.qutddwbottit.\n ijs, qnx fiunt in cu- 
ria> dc beneficiu infciioribus, non confifto* 

na- 
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th\ibm t rmfdtTtfi^ttdt.Ubr9ttrti9,qudJi. tf. moricmrcfrgnantis, quandofccir, rc/Ig* 

numtrt6y.& ftq licitacftpaenrtcnna.ctiam nanreviuo aliqucm aciun>, vidclicet por- 

poft adeptam poflcflioncm, Sc foltuam rexir fuppiicattonem, acceptauit mancto* 

compofitionem dat.uio, Rot. d utrf dtttf tum airoqum ranquam expirarum rcinte- 

458 1» princ:&numcr*6 ptrt ylibrottrtio.at- graccflaret; \nftti.m4nd. Sttem C*§*d. dtaf. 

teftunsdt vfuturu P4rif.de refignM. Isb. prtmoy pntH^nttmtreqvarto Aihd. dtitf. prtmthoit.t. 

qiitfl.ii.ptt> fpf.donecconfer.fus fit cxtcntus Parif.dcrtjign Ub.? qusfl i^.pertot.vbt4iKf>Uut 

in libiis camcrjc,vcl cancellarixiquar exten- ty Umittt. deiure communi etiam poftqua- 

fio tolfit pxnitendifaculcatem cVoprtatur tuorannos,nifi vltTa lapfurn remporis ap- 

Vtcumcolircrafapoftollcar poflint expedi- pareatdc murata volontareitMM qui ff. dt 

ti,Rot.d<( / 47 nwjiroxt.o.x.nt.dcctf. $4 . pr^b.l.f^nawu* C.dtttft^mMohid.dtcif. \\.bn\ 

hbro ptm\Pjtrtf.dt rtfi% /i.8. 7. nume- ttt.ttmJ.Cdfir.confii.vol prtmo, de ftylo cu- 

ro %~>.&ftq trahiturqucTctroadtempusda- rix,intra anrum, u>xra bullam Alcxandii 

tx.Mobtd.dtaf.it Caff^d.dtiif.z. num. 8. & v ,P*rtfdtttfi$nM.bemfit Ub.y.quft.i+.nJ.?. 

Crtfcttit. dccif.ftptiw4numeroptimt,lrotttt.P4~ &ftq Deeodem ftyle cuvx conicnfusCar- 

rifde ttfoMro fiiundo qiuft.tertt4 numtto^z: dinalis, in relignatione ob-.cnrorum bcne- 

& mtUuiUb.^.qujJl.X.mm.ni.&feq.B^ld. in ficiorum.per fublcriptionem Catdinalis, 

tl prtm4&ibiTaul.dt uftro C.vt Ittftnd. &c r fupplicarioniporre&a: non cftconfidera- 

Reuocarto mandari fi ld ficgcnetalc.nd ce- bilis, fedpoteft, Cardinalisquandocunqtie 

dcndum m manibusfummi Pontificis, aut pcenitere.donecprxftiterirconlenfum for- 

eius,quipjflitrccipcrcincuria, debetmti- maliterpercedulam.coramnorario camc- 

manin vcioqucioco.cnmcra: cVcancdl*- ra? velcam.ellari«: Cupattq.dtctf. 117. p.prh- 

itXy & nou altbi, Aihtl dectfii.dcpTocur. Cdf ms Rotdtuetf. decif.it'. numtrt 14. f, prtmd L 

fdd.d.dtitj.i.numcTc 6 boc tit,?4nfAt t-f.g.Ub. fcnpt4tr4sC.quipotur1npign.b4b. Ftlm.inc. ft- 

$.qud(l.it>.pcnot, aliasconfcnfusprocura'- cundo fub nutncro n. tn ftnt& numeron. dt ftd. 

rorisinloco inquononeftintimara reuo- infirttmen. quia verbumconfcnfus impor- 

czuoLUm.i.dtrtnutuj. Ctfvdectf. fuund4& racGonfenfum verum,&expreflum, Uf.pl*~ 

koim dtcifttrti4 numtto F rimo,& feqq. dc fent. rts quot4t4\Lto4m in tl. t. volanfdttm numtro 

excomm.yHct fi pecfona fic expceila in man- 6 & tki DD.ft.fotut.mstrimt. In iure f cano- 16 

daro,incuiufrfauorem ficri debec ceflio, nicononrrperiturftarutum,quod refigna- 

fuirictc , quod procuratoris reuocanoipfi tiofimplicium,aucmaiorum bcneficiorum 

int«metur^/.»i.aw.i.ri»m^/4r^ btc fitpublicanda, c.tibiitrtfcripr. m6.in fmt 

ttt,&$bi DOJut.dtiifwMbrt primo, St quis CoIUa.inc.vtuctinftne vt tccUfutftus bemfttts 

pcr luftum mecum coiifticuitprocuracorcm &t\ Innoccncius Papa rill.conftit.it. Pius v,- 

ad cedcndum, poceft illum etiam ignoran- conftU. 182. & alij fummi poncificcs fancie- 

rcmreuocare,tcneb'rquereuocatio, licec runr,refignarione«bencrictorum fbre pu- 

reuocauonisnorkia nonpcrucncric, ance bIicandas,nouiflimcGregorinsxiir.fw/?ir, 

renuntiutionem, ad ipfum procuracorem (u4%j prxfcripfitmodum &formampu- 

vcl fuperiorem, Clem. t.tnvtrbo ^ontt & ibt Wicandi bcnefidorum rcfignationes, & iu- 

^t.Pjw.C^C4n.fcwr«.Procuraiorpoccftcon- riu» ccfliones.quareftjn viridi obfcruanw 

fcufum prjcftarc,rcfigpationibcneficijpoil tia,adcot.vt eiuspublicatiofit pan reiigr 

I % na : 
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n a uonis ,qum d o agitar ad canonizarioncm 
gratixrefignationis, Innecinctx tnfwusttonc 
numtTt] .dcprocur.& tbi €an. P 'arif.de refignat. 
lib.x\.qutfl.\a,.numtro )%& ftq. Gtn.it bent- 
jtcp.iU.terttt>f.4,.n.$o<).& feqq. fundansfe 
in rcfignationc debec probarc tefignacio- 
nem.&publicationcm.non extrienni) po(- 
(efliooe, alleg.Lapi 8?. prsfumptionibus, 
(ed aliunde, & Iegitimc, RotJtuerf. dtctf. i>o. 
p.fecunda innoc- tnt. tx tnfrnuationt,fnb nnm.$. 
dt pr0cur.P4rtf.de rtftg.btntflib.xi.qudfl 6nu- 

mro 9i-&f«i & 1**ft A 4- mw«r»3?. 
& ftqq. Habet locum* ctiam in renunciatio- 
ne cx caufapermuiarionis, Panfdt rtftg. Ub. 
h, qutfi 5.IW. 16. & i%.& ftqq. menafterlo- 
rumconfiftorialium Scclc^tiuorum, Rot.di- 
turf.dectf.1S0. numero jecundo, p. ffcnnda Ute 
Partfdt refignat bentf.ltb.t i.<jk//?. j.ac aliorum 
beneticiorum regularium, Rot. dtucrf. dectf. 
f^.nuntero \.& y& •detif.jji. numero?j> 1. 
glofi.tnCUm.i.iaverbortuocariverf. & fcu* & 
ibtZdbmt prtmijfdnumero quarto^Vixal. na- 
mtroQ. Imol.^.pofimtd. vtrf rtdw ddglof. 
p4«. nunmo 17. dt fuppl. ntgUg.prdUt.Gonz.fu- 
ftr rtg.d*mtnf& dlterndi.glofi 5 %.6 n. J2. & 
jt. ac in rcfignationibus bcneficiorum dc 
quibus ficcollacioinforma, Rot.diutrf.dtcif. 
%%6.numtro prmoj.fttundd propter gtnerdUta- 
ttm & prdgntntum vtrborum tonfttcutionu, & 
hofpitalium: Gonz fuper reg.de mtnf. &*htr- 
n*t.glop\%.4.mmtrol.i9.& 18. circa reli- 
quainfpicienduseft tenor, di&ae conftitu- 
tionis, quam fufc cxplicat Parif de refign.Ub. 
w.per 14. qu*ftiones&Garc.<fctone/fc./>.X'. 
(dp.yS.+.dtpublu.rtfignjt Keftitutio ad- 
uerius lapfum tcmpons ad publicandum 
dabarur rcfignatario, viuorefignante, (o- 
lerque fignaruraabioluterctribuerc, artao 
quodrclignans viuat, quiarcfignantc viuo 
nullum iusetat alicuiquxfitum,cxlapfutcr# 
ciini ad publjcandum, cura ms rcmaneat 
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pcncs refignantc exconftitutione PrfV.d* 
pub!icandis,ita quodneciplipontifici, nc- 
qucordinarioius conferendt competcbat: 
Rot l dtutrf.decif.6'yd..fubnumtro qugrto, verf. 
mouitetiam dominoipjprima,&dtcif. 149.; ft- 
cunda Caputaq. dtctf.Bo.p.ttrtia.hodic ex con- 
ftirurioneGrcgori) xt 1 r.ob non fa&am a re* 
fignatariopublicacionem, abdicatur iusi 
rcfignante, annuilaturpcfiguatio, bencficiu 
f eft refcruatum fedi Apoffol:car;vacar.nun »8 
quam (ubclaufulis gcneralibus, aur vaca- 
rionein niodis condirionaJibus compie- 
hcndttur,(ed fpecialircr, &expreflcob non 
feruaram dictas conftirutionisforma,debet 
impctrari difpolitiue\cum dcclarationc no- 
minum, & cognominum, refignantis, &C 
gratiam habentis, Confitt. Grtgorij xn 1. §. 
qttod fi quidqudm & % . tilotttm rero tmpetratto- 
ntt UttfUm.ParifMrtfignat.bentfM. 11. ptt 
tot.&pratipui quaji. ^.& duo.UtimaGonz,. fu~ 
ptr rtg de menf &alttrn*t. nu. 85. & tbi h>6. 5c 
negatiua nonfa6iapublicarionis incumbic 
impctranti, Grtg.xv.decifzto. Garc debentf. 
pj.i.(ap.\.%.4,.numtro jjo. &feqq.Greg. xv. 
4tcif,z%*.& tbiannot. 

De fupplcnda negligcntia prsc- 
latorum. 

Tnvfa* X. 

SVUHARIA. 

1 Kegligtntitdtfinttio. 

t Htgltgentta deprthtnditurinpralato Upfu ttm- 

poritjrma montttone y tpfofttlo. 
j PrabtnddJtuaU* qutlibet bemficu, dtgnitattt 
& pcrfonxtut quatn nunnrMittuUfiu vd- . 
'tart contmgtt eonfern debet tntra ftx mefet. 

4 Did* fexmenfibmtiapfii quomodt fiat dttto- 

lutio tnCathedraUtccltfia. 

5 RtguUrt tccltfia. 

6 CoUtgtdta tulejia. 

7 I» 
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7 In tiihfu c btneficto tn quo comptttt,non col- 

latio, ftd tl Qto,fiu prajtntatto. 
9 In ecihfu exemptd. 

9 Papa,dtputatoab totxccutort, Ugatoalatere, 

ac nuncto nulium tfi pufixumttmputai 
tonfoendum, 

10 Dtualutio tantum hubtt locum tn btntfictit 

vacanttbm dtiurt & de f*do. 

11 In rccepttuit ecileftut vaimio Cdnomcdtuum 

nontfipcfitbtlts. 
iz ytUAtioHufcftntiavtlignordntidWordtnario 

anfttprafumenda. 

TN prxlaturis firpius res negligenrer a- 
guntut, c.ante omnia 40. dtft. & neglccla 
fupplcndaacomiuainftauranda funt, idco 
lubn^&tt , dcfupplenda ncgligcntia, &c. 

1 qus t cfteiu;,quod hcri potuit Sc debuit o- 
rniflio: t.ntgltgtrefetundd quafi.feptima & ibi 
glofi.c.primo,&ficundo 84 . dtfi. 'c. cumfimiu 9. 
gm/r.j.Nota exhactubrica, quod Prxlati 
ncdumtcncnturdedolo, dclataculpa, & 
leut/edetiam ncgligentia.idcftculpa leuif- 
Gmi,clem.i.input devtt.& hontft. dmc.cUm. 
prtma, de iffic.ordtn.cjtctt beh in prtnc. dt fimon. 
(.'trrtfugfbihde ojf.oiitn. c. fi qtivpercapiQum 
%.fi quujutemn.quafi.i. t.placutt. n.qutft. 
tertta, quid antem lu dolus,culpa Uta.Luis 
& leuiflGma.tradir Bart. m repettt. I. quod 
Nmu jf.dtpof. & Bened. Capra concluf. 78. 

2 Negligcruia f deprzhcndttur in przlaco 
laplu cemporis, c Ucet boc ttt. ccma monttio- 
nc, c.primo, boc t it.ipfo f&{to,t.ftcMndo,hotrtt. 
Prxbendx feu alia t quzlibet bcneficia , e- 
ciam dignitates & pcifonatus.quaeineccle- 
fijsnumcraris, c.txpam dtctmttfi. prab. & 
ibt gl.tn verbo dtftiniia & Canon. vacare con- 
lingit , confern dcbpnr infra fcx menfes, 
(.nulla § .pen & fin.de con.tft.prab. c.hctt boc ttt. 
dtm- prtmdbic ttt.c. dtltilut dt tonctfi. prab. 
Gd/t. dt beotf. p.iocfaundo numtro pnmo, 
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&ptrtot.\t\\e%> t.quu dtuerfitattm vtrft.tem- 
pmctrc fin.dtCoMif prabend. nonadievaca- 
tionis.k-d.iJic lcicnriz vacationis, dc.httt 

c. quta draetfitattm dtconceft prab. gl.m c. ttuiU 
tn verbo intraftx mtnftstod.not.md.c. dtmuha 
dtprab. Garc dt bcntfp. 10 cap. ftcundo numtro 
15 io c> 17. vcl attmporcquofcircpo- 
tuitacdebuitj Rot du1f7.dtprab.in amtiquiof. 
propttr vtrbumntgUgerepofitum md.thctt.&l. 
fin.tn princ.ff. quuord.inbonor.poftefi.ftniet.Rot, 
itutr\.dt(t\ 481 parf.t. necnon a djcfcienrise 
jcommiflicunnnis. quod inducirpriuatio- 
ncmiplonuc; Lap.allegjS. n \i.ad quartam 
qudfiiontm & ibt add.Umbert.de turepat.i.part* 
jccund* hb.qusfi.prima,art. za. computan- 
dos: qui nuii currunt (ulpcnlo, aut legiti- 
me impcdito, c. quia dtuerfitatem dt lonctfi. 
prab.ghfi.t in c.faundo todem& tbtCan. iiui} 
ruerit impcdtmcntum iur is ,liue f a eli, Pan.m 

d. c.quudiuerfttattm numtro ttnto, &ibtlnnoc. 
& Can.Gars.de btntj.part.io.c ftcundo numtro- 
16. &ftqq.ve\ excommunicato , Gujfr.tn 
fumm.tit. dtprabtn.fub ttumtro 5. exccpto, 
quod abbate,vel pnore proprium abbatcm 
non habente,f» cafuCltm.i %.ft qveautemdt 
ftatumonacb. lulpenfo a collat^one bcncri- 
ciortrm, eadem dcuoluitur, ad prtorem 
clauttralemcumconcilio & afteofu con- 
tacntus, vel maroris partij ipftus: Citm, pri~ 
niaS-fi qun autemde fiat.monacb. & quandcV 
ad cpifcopum,&capitulum communiter, 
pertinetcollatio, eptfcopoacollatione luf- 
pcnfo,capitulumvacante$conferrprjcben- 
da v, tdem potcft eptfcopus, tt c api t ulu m ,a b 
ipfa collatione, fufpendi contingat, vel lin- 
gulariteromnes de capitulo , maioris ex- 
communicacionis vinculoinnodari,f. vntco 
ntftdtvacitt tn 6.Di£rtsj" (cx racfmus ciapfis ^ 
inCathedraltecclelia frepifcopus,vbiadcu 
iure t>toprio(naindeuolutis,incapitulu non 
iopplet negligentiam epifcopi fcd uaediatu* 
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fuperior, Inntc . in c.cum in cunllu fuper verbt lt. And.num.i. vel recurrendum cft ad coa - 

ftr cdpttulumdttUcl. Anbid int pnmontftdtvd- te&uras, Ptn.md.c.poJluLflun, 2.) led vcca- 

Cdnt.&c.fupcrverbotntroinuterttn G.UdnJnd, Aonicui cum capitulo tiabeac ius MCtfe* 

f. qudnqntmdctUa. m 6. ftltn.tn ctrrtfrd- rendt, & hoc cafu com d olosc impcdierir, 

gdbtii fubnumert $M ofJk.ordtn.Abb.4ntiq.1nc. doiusEpifcopofuffragari non dcbcr, d c.po- 

neprodeftclu inprtnc.) prouifiofpedcar,con- fuUfikmtuud.c.dctUdtunt. led tempus fex 

ferre,<iiuulcrit,aut contulecic ind:gnis,(eu men(ium,autnoncurric, vel ficurrar, re- 

inhabilibus&incapacibus,{.a<ifl iatin^ $. ftituendum cft capiculo, quandd proptcr 

fn.&tbiCdnM ttta.cfic9mfrtmiff4rimud.tU, dolum Epifcopi,fionpocucrunccligcre: vt 

in6.Girc.de btnef.94rt.10. cdp. tertio numert quiaeoscxcomrminicauir, fufpcndit, pro- 

focundo & ftqq. ad capiculum itla dcuoluituri curauit ftnguloruro ablcnciam ,f, qtn.t dmr- 

quod fucccedic inpotcftace conferendi e- fitdttm dt ctmtfi.prdb.gf. fin.m d.c.pcfiuUfiu. fi 

pifcopopriuaro, propter negligcnciana, t. potucrunteligcre,fcdnon ciegeruoc do ? o 

tjuUdmerfitdtem&tbiBut.numeroS.ct >7.?dn. Epilcopi,fcmcftre cutrit , poreftasconfe- 

& Cdn.tmmtmitet detenufijprdb. quod fiad cendi n©ureftituiturcapitulo,ncq»iedcuol, 

capiculumpefcinuerinc, Sc intta praefcrip. uuurad epifcopum, fcd ad fuperiorem 

cum rcrrainum , hoc non fcccrit,ad epifco- proximom, t.cum dthftm dt hu qnt vt tntt cuuf, 

pum,cum confiliovirorum religioforunv, &c-.?An.md.c.ptfiuiafiit nu.tf. &tbt Anciu v . 

Scfiomnes neglexerint, ad metropolita- num.6. cumftaus& dolu* Epifcopo pa- 

rtum,ab(queillorura concradiciionc, pro trocinacinondebeanc,c./>i^ c. txttnortde 

eavicc.iplo iurcpoccftas confercndt dc- nfnpc.c rxtttterndctUi&ctntum f.dtdttmtfi, 

uolaicur. cjmidinfintdeconcefi prob.c.cumin jo.i/.i.&in^Vjio-.Uotu* a b.neficio mri* 

(unduS.fin.'mfinedeelecl.c.demultd $. if.quo» vel hom>nis,icmpci intcUigatnr exclufus, 1. 

que dcpnb.c.fecundo, boctit. Dancur Archie- 4S.fin.ff At umdjbtxrp.c fuf ! !ucmf.lucmti- 

piicopo tanturo fcx men(es,etiamfi (it lcga- tim OdWAm tj.de Itg.i. Ouod u Epifcopns & 

tus nitus. cJuetyeetitMtMcif.primd ta iu. cap icul um , ius conrerc!: d i fibi compecens, 

innon. Quando fimul cV communiter ad diuderinrpermrnos , Hc capttuluminuio 

epifcopura,vc praelacuna,&capiculum fpe- rurnonon confercinfra tempus a rurefta- 

&at ) tJenehciorurn collatio, ocintri tcra- tutum.autconfercindigno.nonficdcaolu- 

pus prxfcriprura circi hocnegligentesexti- cioadEpifcopum, quiapat eucollatorcura 

rerint;lap(u temporis, quia deuoluciones capitulo, fcd ad fuperiorcmj qnia ifta diui- 

fiuncgradacirn,cc Epifcopiaccapiculivnui fionon mucac ius dcuolucionis: Gdrc. dt 

eftgradus,noncran(ibit de vnoadalium, btntf.p.\o.ap.^.num.^. Idemobrincc,quan- 

icd adproximumtupertorem: c.ftnboc ttt. ddcanonicus.cui inturnocaptcuIi,exordt- 

c.poftuUjlucUconujlpTtbtnd.t.a cd&dtione dedf- ne ipfius, prouifio compctit, oon prouidet 

nk.m6.cummeaUfiddeprdb.m6. c. i.neftde inhitcmp\x$,Gdrcdebtntfpdrt.io.cdp.$.num. 

vdCdnte&can 6.glo.n$dg.m c.trrtfrdgdbiltmvev* %6. Sedfiifte canonicus prouideret indig- 

bv tdpttulumdooffit. ordtn, nift force Epifco- no, prouifio tnfraferaeftre reuerccretur ad 

pus,non vtprxIatus(quodindubio prcfu- iptura ctpkn\um t c.fic9mpromiffdr'm dtticcl. 

micur, gl.mcd ctlUtune, in verbv prdldtut de in 6. ncque ifto cafu capiculum habcrec n o- 

df^tw6.dntbdr.ind.cfofluldflk mtm.},&ibi uum (eraeftxc, quia committeQtes, & com- 

mif« 
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tnifT.uiusnon debenthaberenifi vnum tur- 
ni tcctnxxwim^Garc.debenrfpart.i^.c. 3. num, 
37 .& yj.vbt refert decifionemretaUm. 

Abbatibusf vcl pra?latisalicuius ccclc- 
fixregularis ncgliger.tibus conferrebencfi- 
cia.vbi adeos ipectat difpofitio , & non 
funr de menfa prxlarotum , fcd fpccialcsre- 
&orcs Jjabcnt confueuerunt, ctiam manua- 
\es>CUm vnt:,§.pramijfa & ibiglofi.tnvtrborc- 
uocartZab numer* a..Vttal ««,8. hocttt. Gon- 
**/ fupcr rtg. CanceU. de mtnf. & alt.glo.t . § . 6. 
numero y\. nondcuoluitur collatioadcon- 
ucntum , fcdad fHperiorem dicecrfanum ; 
quiin nonexempris, fiue incxemptis im- 
mcdiatofubic&is,(ecus fi mcdia;c,Z*!>. in 
(UmA.nttm. 6,boctit. auctorrtatc apoftolica 
ncgligcntiam luppletcorundcm,prioratus, 
admintftrarioncs, &beneficia huiuftnodi, 
illa,qua:confueuerunt, per fxcularcs cleri- 
cosgubcrnari.clcricis fxculanbus,illa veio, 
qux religiofis dunraxat committi luotfo- 
lita.vcl coiirerri.rcligiofus monafteriorum, 
quorum prxlatt negligentes tuerint.confc- 
rendo,C/(rw.i.fewfir. Rot.dutf. vmc.bocttt. in 
asntiq.&dectf. 1 .in antiquior.c. cumfingula %.ptr- 
htbemminfint&ibican.notant dtprab.tn 6.quia 
deuolutio ht cum oncrc, & qiuhtatibui te- 
quifitisinptima prouilioneFt/t«. tnc. cum 
acctfiijfentnum.\2.decoufiit. Ro.h. dtturtpat.m 
vtrbo hononficu g ^Lambert.ypart.z.lib.quajl. 
f.Rebuff.tnpraxiprima part. ttt. dedeuoinum. 
^o.Sedetfiabbas ofticia clauftii negligat 
ordinarc,tunc mfra fcx menfcs, Epifcopus 
quoque ordinabit.wp.i. 18. q. Z. Abb.anttq. 
in c.ne pro dtfeclu circa fin.de tlttt.ldc | obtinet 
in prxlatis ccdefiarum collcgiatartim fxcu- 
larium ncgligcntibus confetre bencficia, 
quxnon funt demenfa, fpe&antia adco- 
rumdtfpcfitioncm, vt non fiatdeuolutio, 
adcapitulum fiuccollcgium, fedadfupe- 
ijoicmdiceccfinum: Rot. d.dtcif. vnica&d. 

Summs tn DtcntaUt. 
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decif.r.tod.tu.inantiquior. Z4b.inclem.f1 ben/fi- 
cto num. J.qutfi 9 dt prab. Sed in ijs non ha- 
bct locumd. Clcmi.in quantum prxiudi- 
cat excmptionibus; glojjf.i.incltm.t. boctit. 
communtterafprobata. Si verd ad collcgiurn 
vclconucntum fineprzlato fpectarct col- 
latio.autdifpoTitio, c.fin dertgul.tn6. pri- 
moad prxlatum,& demum ad dicrccfa- 
num,deuoiucreturpoteftas; gloft.m clem.x. 
boctit.invtrbopriUti &tb\?an.& imol.Zab. 
fubnumero f.verf.fecundo qutro Vttalin.num. 8. 
hoc tit. qmancgligenria inferioiis deuoluic 
iusadimmcdutumfuperiorcm , fcd nun- 
quam adparcmvcl inrcriorem,nifi in ca- 
fibusin iurcexprcffis. Quo^t^ bcncficia ^ 
non fpectant ad difpofitioncm, id cfl colla- 
tioncm, vel proviiionom, fcd tantum ad 
prxfcntationem, velde&ionem iplorum, 
tunccis ncgligcntibusad inftitncnte'm vel 
confirmantcm deuoiuercturpotcftas , fiuc 
fitdicccefanus, fiucaliusfir,£/.wi.c.i.i» w- 
bo dtffofittontm &ibtPan.numcro$. Vital. na. 
14.Ztb.in i.oppof.& num.9. verf. fexto quar» 
laf.tnc.cumtncunftuS.fin.fubnumcr. 6. verf. 
quodautempradtxideeleft. Vltimo negligen- 
tibusomnibus, deuoluirurdifpofirio , in 
nonexemprts, adfummumPonuficem, c. 
Utteras de concefi.prab.c.luet hoc tit.clem.fi bcne- 
ficio&ibt jj ftn.de prab.& Can. inquibus nom 
cft nccefiaria mcntio dc iure patronatuslai- 
corum,&claufulaeis derogatoria ponitur 
ad cautclam,Ci/.i<i decif} vtltt.pend.&c.arg. 
Iteftamentum C.detefiam.&tbi glfin. aut cx- 
prelTiomenfts, iuxtareg. Canceil. Gonz.il. 
juper Canctll de menf&altcrnat.glojf. 21. num. 
61. Beieficia deuoluta ccnleutur vacare in 
parribus.vbiprius vacabant,&mcutu,R0r. 
decif.y-.de conccfi.prab.tn antiq. Si exetnptus 
•\ imn.ediatc Papxiubieciu<; > fit ncgligens, 
in confercndo, nonfit deuolutio ad ordi- ^ 
«axium,fcd adPapam, c. graue&tkiPan. 

K. num. 



74 IOAN. HONORIl SUMM/E IN DECRETAL. 

mtmj.de cffic.ordjn. Si exempcus habecfa- de bcneficio , poftlaphun fex menfium. 



periorcm citra Papam, de iure communi 
iupplicio pcrtinet ad illum, & fi< fiet Jcuo- 
lutiopergradusad Pap3m,jZ40. inclcm. i. 
ttum.6,bt(tit.qmclitteras, hoctit & ibiPan. 
num. 3. Dcuolutio ad Papam non probatur, 
nificonftccdclapfutemporisprarfixi , gra- 
datim fuperiori Epilcopo, Archicpifcopo, 
dequononpoceftconftarc , nifi probctur 
eotum fcientia , oYconcra imperranrema 
Papa per dcvo!urioncm,iuxra Latcranc nlis 
Concilij ftacuca : poccft Archiepif copns al lc» 
garefuam ignorantiam , Pan.tnc.ex partc 
num.i^detonceff. prab.&tht Can.UtcG.-.r.. de 
bintf.part. ic.c 3. n. 10 cfe.jq.vfjut adfincm. 
attentoetian: Styio da:arijr , qua: uipplica- 
tioniapponit datilulam, &detuc dcuolu- 
tio Jifpotuiue,in liccem; Caputaq, dtttf.itf. 
p.\.Crcfcent.dtiif.\<.&Caffad. dtctf.f, dtprab. 
Carc.de bc.ef.part.iocjp.}. num. \6. &fcqq. 
namlumnius Ponrifexpotcft confcirede- 
uoluta duobus modis r vel poftquam ad eum 
deuoluta funt. ommbusinfcrionbusinfta- 
iucisicnaporibus,adconfejendum , ncgli- 
gentibus iuxcaiam dnSta, vclalio modo l'a 
pa bcncficia dcuoluta ad infcrioicscon- 
tert.racioneconcurfus , cxtuncfufficitpro- 
bate negligentiam infciioris , Gon^al.fupcr 
Ttguldemenf.& alttrnat.% 5 pte-am.numtr.} & 
(eqq & §. x.prootm.numtr.ZS. Mand.tnrtguUt 
annali quafi. ij.mm/u& ftqq. Pan. tnc. quta 
diutrjitattm mm.$.& Can.de tonctfi.prtb. C ol- 
lacio faclaafccundocollatotc, vetbigiaria 
Archicpifcopo.anicradam dcuoluuoncm, 
rionvalcCiCuman;ca lsnonhibeatfaculcjr. 
tcm conftrcndi,ncc rccotmalcfcit, ctiamfi 
primus nou confcrar infra tempus difli 
concili) Lateranenfis. ! : t !:>i. m c. tum cxoffiiij 
nu.tf.dtprafirtpt.Rtbufl.m praxipart. 1. tit.de 
dtuolut.num 4}i add.addcnf.Rot t 10 dtiurtpat. 
in *ntm. ptr vndccim rattoncs, Collaiio 



fadaab infcrio*ead quem fpetfhbac, non 
valcti d.c.tntt & tbi Pan.num.zJ. c. htttras box 
tit.&t.fin.boctitul quiamoranonpurgorur, 
vbifj&acftexecutioaiure c.licetcantn &tbi 
gl.tnvtrbopritutus inprinc.deeleSt.tn6. &pcr ' 
lapfum dicimora impurgabilis,commitci- 
lurj.magnam C.de contrah. & cowmit.(iipul. 
Nullum f cftprarfixum rrmpus ad coi:fc % 
rendum fummo Ponririci bencficia rclcr- 
uaca, nifipioutcftin iurecxpicfium,c.y?4rn- 
tum&tbt Franc num.6.& c.fijpojioltcadtpnb. 
in 6. ncque cciam cxccutori \ l'apa dcpura- 
to.d.tUm fi cicbtKtficio & ibiglof.m vtrbo Eptfco- 
pi qua exctptt A'>os cafut, aut lcg.no a laccrc, 
Zab.tn tlm.fi dtbtwfirio in$.t UiJi dcprsb.rur. 
dtcif.ifZAv.z.Mobcd dttif.zMQjf dttltg. Gun- 
du.ViUdd.tntrttl.Je Ugatoq.g.vtrf. ftdtHudfe- 
pufircGarc.de bcntfp.f.c.ymmtr. 11. & feqq. 
(cii nuncioapoftolicojcui cftlpccialitcrda- 
ta facuhas confcrendi; Garc dtbtntf p.y ctp* 
j § i.in,i$;if,Lrg:misdclarere concurriccum 
ordinarto inconfcrcndo benefic a vacan- 
cia ,&adeius collationem fpect.intia iur© 
propno: r.i.c.j & 4. decffic.le^ tn 6. nul- 
quam in hitc caun;m clc,quodlcgatui aia- 
tcrc concun at.vcl Iuccedar,in bcnchcijsad 
Epifcopum (pccbanribus, iurc dcuolutoi 
Rot dtitf.i.boc tit innou.fubnumtro U &tn*d- 
dtt. num.n & ftq. irtbid.ttrt.t.Mmer. i. in finc 
&\.\.ne fed. vaiant.1n6.lo. And.inc quanquam 
dttlect.tn 6.icd dcuoIutioncradta.adPjpam, 
legatus concunitcum Papa,|/ff. pn. in c. 
i dc off.ltg tne &ibiCan, cpcn.de prab.&tbi 
DD. 

Deuolucio t iuxca conciliumLateranen 10 
fe locum habe c tanrum in beneficijs vacan- 
tibus dc iure & dc fadco. Itannts Andreat in 
c.cum nofiru.n. f & 7. & tbt Hofi. numero ttr- 
iip, icconctfi,prab. Inrcceptiuisf ecclefijs, r* 
fiucnon numcrati*, vacatio orsbcnda- 



Digitized by Google 



L I B E R P R 

rurnaut canonicatuum poflibdis non cft, 
Sc idco ineisnon fitdctiohnio^f. exparte dt 
conttf.prsb. fcd imiv.cdntusfnpenor,quan- 
<io (uppetnnt ccciclijc faculratcs, non po- 
teft maudarc, ci ad quem pcrtiner rcccptio, 
vx ccitas pcdonas rccipiatiquiacoIknocV: 
receptio dcbcmc((clibcrz,c.rtUtum c. inter 
cattra depr^b. Lap.alitg.u.nume. fecundo, fed 
ftatuit ei terminum intra quem ecdefix 
prouideat.quodapfo ipfcprouidcbit. Pan. 
ind.c.tx parte numeio if. BeH. in c.lumtnofo 18. 
fl«<f/r.z.Capimlum non fucccdtt in potcftate 
confcrendi quando epifcopus ca priuatur 
propterdelictum, aurculpam, fcd (pedtat 
collauo adSummum Vontificcm, t.quiadt- 
uerfitatem §.fit tamtn verfu.non tamen & tbipofl 
glofi.in vctbo praieretutButr.numS.Pan.numtro 
quarto,& Cano.de comejf.fraben. c. primo hoc 
ttt.in C.&ibi glojf.pen. Franc. numero tertio y & 
I z Camn. In f p:a;(umcnda fcicutia.vcl igno- 
rantu vacationis beneficij , inordinario, 
quihaber conferrc,confideranda (untqua- 
litas beneficiorum, diftanria locorum , fa- 
ma loci, Clem. vnic $ fin.de comefi. prab. quae 
dcber efle cerra.quia vr dictum eft iuta pon« 
dcrant nt^xgcnuim^AcbU.dtcif.vmcaboctit. 
c.licttinverbo neglexerunt boc tit.Garc.de btnef. 
fATt.io.c.x.num.^o & feqq. lapfus tcmporis 
longi a die vacationisbeiicficij,deiurc & dc 
facto,& ncmoetatinpofleffione illius fal- 
tcmcoloratc: c.vhicoh.porro vt eccUf.benef.fi- 
ne&c. loannes Andr.mc.txparttnum. i.decon- 
cefi.prab.& ibt Pan.numtr.ii.&C*n.commttni- 
ttrPan.ine.quia diuerfttdtemnumer. y.de con- 
ctfi.prab.&ibi Can.Roman,conf.<fii.numtr. 4. 
Ex his R.otadccidir,quod patrono latco, 
no prarfcntante intra quadrimcftre.Epifco- 
po rtatim tcmpus currat,ab vitima diequa* 
drimcftris,& non aldie notitiac; Rtt.dec. 6. 
deiurepat.innouXmol.in clem.vnicamm. 1$. de 
fufplmgtg.fr tlat. &fi aliquis rcfignaucric 

1 

.; 
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bcncficium mxnanibuspriuari, currat E- 
pilcopo tcmpus 4 die huiufmodi rcnuncia-, 
tioms,ettamanteciusrat!ficationcm: Rot. 
dtcif.i.deeUel.tnantiquior.lmol tnd.tlem. vnna 
ratJoncmaIIcgatind.dcci('.6.de iurcp. 
innou.quiaquilibetEpifcopus tcnetur fc- 
mcl in anno, jutcdecreralium, c.regendd c, 
decreuimus c.epifcopum & cc.feqq.xo quafl.i.c* 
cum venerabtluc.cumjecitndum decenft.fi epifco- 
pus dt offic.ordm. tn 6. Etex dccrctis Cenc. 
Trid.f patriarcha&cqud almfefi. 24. cap. 
quarto ftfi. 6.c.B.fefi. j.cap.S.ftfi.xxj. Pcr fc vcl 
alium fuamdicecefim vifitare, &indagare, 
quomodo beneficiareganrur, an fint plena 
k canonicc rcncantur: Idcm dicunt Domi- 
ni dcRotzd.de cif.6. inarchiepifcopo, qui 
fingulisannis iure decrctahum debct ccle- 
braic, conc.liumprouinciale.cum fuisfiif- 
fraganeis.iV ftaruere perlonas idoncas ad 
inucftigandum folicite.quajfuntcorrcctio- 
nc, &rcfoimatione digna,& rcfcrcnda 11» 
proximbconcilio: c.foptte decenf cficutdeac- 
cufcgraue deprab.Pan.ine.exparte atlunfis nu. 
\$.dc contcft prab.apodnorx puto nuncpoftc 
obtincre , quia ex decrctis Concilij Trid. 
prouincialia conctlia celebrantur quolibet 
faltem triennio, c.prouinctdlidfefi.14.. & mc- 
tropolitanonon iiceat vifitare cathedrales 
eccleiias.autdiceceics fuorum comprouin- 
cialium, nifi caufa cognita & f>robata in 
concilioproumciah- d.c.patriartha fefi. 24. 
Statur autcm iuramento epifcopi dicentis 
fe ignoralTe vacarionem bencficij,quod di- 
citur dcuolutum pcr fuam ncgligentiam; 
Hofiien.in c. pafloraUtm finedeexcept. Ret. 
dtcif. 10. de prob.inantiq. Pan. in cap. qu'14 
dtuerfitattmnumero fepttmo & inc, 
tx parttnum.xudeion- 
sefprah. 

K 1 De 
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Deremporibus ordinationum, &qua- 
hucc ordinandorum. 

Titulus XI. 
S V M bl A R I A. 

1 Oriinit facri dtfiniti». 

2 Ordtnumalti funt mtnotts f d f ijmdUrtt. 
j OnJim ^i/rtp4/i referuata enumerantur. 

4 Sanclorum ordtnum funclionts a Diacmatu 
ddOjhartatum, nonmfi per confiuutos tn 
d-.clii oriin:btv,piaUti extr^eri curent. 

y Sacros oriints qvinam conf rant,& tn quo loct. 

6 Mnorcs ordintt .ytintm confsrant. 

7 ltf'uonb uptsbM:urord ntU aPafta prCmo- 

110 tii ptrwtivrdxnttfiu em lntntid % & 
Rthgkojt :en\rd voUtUtatem Prjthtt. 

8 Oritni qmbw dttbu fitttctinfirtndi. 

9 Inttrflitutniollauonc ordtnum qu fintfcr- 

uanda. 

loOrdinditdd: (4irumot&nem y & cenftrtndu 
tundcmtxtrajlatutatenipori pecn*. 

II Titulm. nott ift dptgn^ndut tn ptomoitont di 
* tttinotts, f.d ad matorcsordtntt, ac petna or- 
dtuait, ty ordtnantu ftne tttulo, 

iz JEtatrtqutfitd in fufupttont ordmum. 

X j OrdindttanH legttmdm dt*ttm,& otdmdntu 
foen4. 

14 Crimma qua rtpeRunt a fufceptione\ot£inum. 

ifEptfcopm ftiptr omntbtu mtguUrttatrbm & 
fu^tufionibm, ex dtbdo tnculto proucnun- 
u U difpenfat. exctpta td qud mtur tx bo- 
mtndto volunurto,& dltji dtduttu dd jo- 
rum (ontenttofum. 

lCCUri(o,cu»afcen(m ad facrofrdintsafuopri- 
Utotst inttrdtft*>> aut fufptnfm a jukgrd- 
dibm&dtgmtattbutnutla fuffragatur U- 
tittiia t atattfittum contra puUtt voluttr 
tatent. 

17 Ordtnum toUattodibtttfft gratdtd. 

PRiEL ati conicruntordmcsclericis, di- 
dacjucoidinauoficri dcbctccrti& tem- 
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poribus, & cum Grutinio,idco fubmngitur 
titulusde tcmporibus ordinanonum, cvc. 
Ordateft Sacramentum ccdcfia?, cuius t 
charactcr, pei manusimpofirioncm prala- 
tijiccunduniformam ecclcfi*, cooperante 
SpirkuSandto imprimiturotdmato, vt int 
ccrtis officiis valcat admtniftrare: C.ftn. defd- 
irdPKnonrtittr.&ibt Pan num.x.& z.c prtilj- 
ttr& cc.ftqq.21 dtjl.m qutbus ttaditur fotma 
coifrendt fmgutjtotdtnts maiorts & mmotes gt. 
1 in jumma $ 1 dtfi.&c.fti nunqutd.Mstnus im- 
poiitio eft duplcx, coniecraroria, & 01 di- 
DMoria.c ,quia & tlt glo(f.\.f .qt «fi*>. c fubdta- 
tonui&tlt nl.ptn.&jtn.i^.dtft.Onimum^n- * 
Kffuncminorcs, pialmiiratus, liue prima 
ronfura,<.c«w<oiwi«g.ififc at, qualtt. & ord. 
ptif & tbt llofittn.numtr.i. Pan.jub num. 1 . Rot. 
dtttf. 7JI .tium. f p.i.tatt Laput aBrg. itf.nunt. xj* 
& ftq. Gabml eonf.iHiJwm. $ & feqq. vtt. z. 
hoitiart3iu5,Icaoratusexi>rciitatus : acoly- 
tatus:maiores fiuc iaar funt, (ubdiacona- 
tus,diaconatus. prcsbyrcratus r & iecuo- 
dum canomftas epifcopatus, (. quottesde 
putg4t. Catt up \.& tbt gl.pen.\i.dtfi qua plu» 
utquotatatltgntUttlmol.intltm. m pltnfqut 
num.x^.dttkd.&th Can. Pan.m (.tranjmtffant 
numero ttrtio de t Uct. dtctt eptjtopatum ejfe otdt* 
ncm Zdbjmlew.vt bt qut tn7.qu4fi.de *t4t. & 
qualtt.prshft.Z^b.incUm.inpUrifqut qutfi.w* 
dn t '. : : qui habent annexum racnum votum. 
conrincnt \x,gt in t.cum oltm in vetbo votum itt 
finedttterts. cotuug.c.aliterdtfi. <r. &dtfr. jz.w 
fumma & ibt gt.& c.i.& ftqq. Et oflicium ad 
vnumqucnjqncordtnem pcrtincns, habcs 
mc.i.z\.dtfl,(r ptrtot^m. Infra fcnpca t funt 
ordinis epi(copaIis,aua£ deiurc communi.. 
non dcbcnt recipi abalio.quam fuo epiica- 
pO, presbyterorum, Diaconot um,& virgi- 
numconlecratio, conditutio & confecia- 
tio eeclefiarum&altanum. c. qudtrtuu 68. 
dtfi. coolecracio calias, Zdb.mcUm.tX fia- 

tutmmt 
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tuimm quaft.y.deflat. Uonach.c.competimu! 14. 
qujfitoti 6 Ftanc.in c.Abbutts. ctrca fin depriutl. 

. m6 c? ibt Can. Sylutflr tn vtrb.bentdiclto. num. 
m^.^.&ftqq patinx,io<;.Wfj Andr.m c. i. fub 
num .4 deptgnor- corporalium c confulto de 
tonf<tt*tJifi.\. chulmans confc&;o, con- 
rirmauo bapnzati, rcconciliatio publici 
pceniicnris^in mifla,coiuc (Tioformatarum 
epiftolarum, r.fawtt» 6&,dtjl. confeftio o- 
lcifamSi.f.tvn tn. t .ibrifrtJadtprafcrfptbene- 
dictio folcmnis plcbis.f. witf/fWe :6 quafi. 
6. reccnciiiario fccdcliarum & aqux pro 
euis rcconcjliaticine benedciio: f.asqu* 
de ionfec.Hclef.rcl alt concefTIoinduIg«ntia- 
rum cft mixrx potcftarSj&pairimaccedit 
ad ordmemepilcopalcm, &: partim ad iu- 
rifd<cliorcm. la.And.tn cacctdenttbtu nutntro' 
xdttxcefiprtht. PrxcipitSvnodusTndcn- 

4. tina frxbrisecclcfiarum, vt \ fiindtoncs 
farctorum ordinuma diaconatu adoftia- 
riatum, nonnifi per conftitutos in dicbus t 
ordinibusexercerrcurcnr,eafque aliquam- 
diuintcrmilTasrc!riruant,in ecclcliiscathc- 
dralibus, co!I<giaris, & parochhlibus iuar 
Dizccfis.ck eas excrcenrtbus ftipenJia af» 
fignent: quodfi minifterirs quaruor mino- 
rumexerccnclis, clericiczlibesprxlto non 
fnci int.iurhci poliunt.adea obcunda.ctiam 
coniugati, .dummodo non bigami, qui 
tonluram & habitum clcricalera kiecclelia 
geftcntj ncab hxreticis , tanquam otiofa? 
traducantur c.vtfantlorumftff z^.Sacros. f 

0 ©rdmescoorcrunr epifcopr, & fuperiores, 
per fe ipfo», m eccleua cathcdrali, publice, 
vocaris canontcis : c.ordmstiontt feff 1 j . cor- 
dmatmtn & tbtgl.fin.&c.fin.i^ dtft.Si ina- 
tiodizceiisloco, prxlenrecleio loci , in 
dignioriccclelia:<f c.ordmat.infin prmc.ftff.i t r 

t$. Minores ordines,|vbi &quando volue- 
i'\m. c fin .<>$.& ejquando 7 j.dtfl c.y boc ttt. 
fc imam totil ur atn Laico Uibdico>etianj ia a- 
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Iienaditrceli, quiacollatio ronfurceir vo" 
luntariz innfdidtioms: Albert.ml.emanitpJt* 
fubnum.x. ff. dt tmanitp.Barb.tncnouit dt off. 
Itg.Rtbuff.m praxi p l.tttul.dedettc a qutbut & 
quoir.odo cr/entur num. u.impediti olim da- 
bantliccntiam.f.2.c> j.boittt.m 6. hodie, 
(upditosfiiosnon aliter,quam iam proba- 
ros,& evammaros, ad alium Hpilcopum 
ordinandos dimittunt: t.Eptfcopi &ordtnx- 
ttones vttf. vnufqtvfque ftfi.iyquoft.x, tn fumm* 
&c c& Jeqq. 5i lccus fiarordmansacolla- 
tionr ordmum pcr annum, Sc ordinatusj 
fulceptotum oidinum cxecutiorfe, quam- ; 
diu, propno ordinario vidc bituT cxpccmr* 
firfufpcnfus: d.c ord;n*tton:s :^ ftfftn fint. I- 
tem minores viqiie ad lcdroratum, confe- 
runtabbates.quiiuntpresbyten, & bene- 
di<5ci,in propno monafteno (olummode, 
c.cumtonttngat dt at-& quaht. 69. dift. in fum- 
ma & c.t.&tbiglcff.tn vtrbo LHortt, fibi re- 
gularibus (ubthris; cap. Abbattbut ftff 23. Card. 
Seraphto.dectf.98ii. cvcorre&a funr uira de- 
cretalium,iuxtaquc di&os minores ordi- 
nes,clericis ac laicis non conuerfis,neccon« 
uertendis, in quosecclcfiafticam, & quaii 
epiicopalem lurifdiclionem habebaat , 
cabbates %.ntc tudepmil.in 6.d c.cum conttn- 
gat & ibi 19. And.inprincJnnoc inrub. dt cltric. 
ptttg.tn finty ncc non i nmta ti , etiarn alien is 
monachis,quando monaftenumcorum e- 
rar exemptum r Franc. incabbatts in fintdt 
prml.in6.Gtmm.num.6. &Cdtf. conferrepo- 
terint.gbff m d.c.quoniam m vtrbo monajltrir 
eZp.dtft &tbiprapof.fub num. r. Franc Marc. 
dtcif.toSo.n.i. Rot.d.dtcif. 7 jt.wmw. 4-acpuri* 
hici$:gbjf.ind.c.4bbatet tn vtrboquafitpiftopdm 
Itm &tbtDD. przterquam in tnonafterijs 
&domibus, in quibus abbates,aut alij re- 
gulariumfiipeTiorcs, iuriidicftionem Epif- 
copalem, 8c tcmporalem in parochos , Sc 
parochianoi «xcrcenr; quibus compctunc 
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in fuos fubditos clcricos & laicos,pr.e tcr ca, 
quaefuntotdinis, omiiaca , qux pofiimt 
compcterc £pifcopo,m fuo tcrritorio:C<ri. 
Straphdec.iiSi.c.mmoiuperiis ftjf. 10. aiic 
nosvcro fubdiros, etiam cum dimtflorits 
proprij Epifcopi, oon poflunr ordmare, 
Card. Straph.dtctf. ptycabbat. fefi;. Guar- 
diani & prioresrcgulariumpoflunt con- 
ferre primam tonfuratn ranruro fuis profel- 
(is& fubdkis.inquos iurifdi<uioncm quali 



lati licentia.nccin minori state , necfinc 
diligenti cpifcopi examine crdinantur, pn- 
uile gijs qmbufcunquc cxc\ufis,cnuUus ftcun* 
do infintfft.i;. pemttis Grarcns a Latino» 
&econtra ordinarinonpoteft , qma ritus 
liiiudiucrn", & contingcrctneccflariofieri, 
aut conrraruumordinatiaUt contrarirum 
ordmantis, & vrrumqueeftmalum. c.cum 
ftcundum c. qitod translattontm boc tit. Nullus 
dcbetordinaii.qui illicccleiir,aur pio !o- 



cpifcopalemhabcnr, & non alios minores co,pro cums ncceflicate vel vtilitate aflil 
ordmcs : Huiaf.tn c.quonum num.1.69. d:ft. micur.non afcribatur,vbi fuisfungarur nitt 
Prcfbyter quoque confcrt primam tonfu- 
tam fubdito, Gcmin.inc. 1, in gl. fuptr vtrf. 
presbptrt hoc tit.in 6. Prapof.in d c. quoniam nu. 
6.&eiiuqucm habctiurifdi&ioncm Epif- 
copalcm: c.Pfalmifta^.dift & tbiPrapof. & 
Gemm.glof.m csp. 1 .in vtrb. Ectfcop. dt ttny. or- 
&injn6.?upof.ind.6 quonum nttm. 6.poftgl. 
(irtbiCxn.loAn.4nd.inc. cumconttngat num. 



ncribus, ccumnuim ft§. 1^.49. dift. mfmtM 
& c.\.& i.c.mtnoresc.fubdtaconiftji. zj. quod 
fi locum in confulto epifcopo defcruc^u-, 
lacrorum eiexecutio iuterdicacut.c.Mtt//* z. 
infine fr/z^.Pfjlmiftatus \ ommbusdftrbus 8 
confcrri porcft.qufa canones de illocertum 
dicmnonexprimunr: c. confulutiont &tbi 
fan. n $.Ho(l.in fint & Can. nmuntttr boc 



ij.&ftqqde at.& quaitt.&ibi Can. Vcrum m fit.cactcriminoresordinesconferripoflunr, 
Sot.in 4.dift.if.q.i.art.i.ad fcatndum ar- dicbus dominicis,& fcftis.vni.duobus^aur 
gum dicitprijpamtonfuramnonpof!ccon# pluribus, dummodonon vidcatur genera 



Ferria Prcsbytero velGuatdiano, quia v» 
fus Ecclciia; rcftftu. Simititcr Cardinalcs 
presbyteri, nonpollunt darcprimam ton- 
furam niCiC\ibd\tis t loan.And.inc.\.num.y}. & 
14. defupp. ncgiiprdit.Pupof. ind.c quo- 
numfubnum.t.Rot.dtdccif.Jii.num. 10. & 
feqq.p.prima. 

Ordtnatusfa Papa,fine licctuia Papae, 
7 abinferiorc adfuperioresordincsnon pro- 



lis ordinatio,facri otdincs conferri debeur, 
inquatuor temporibus, in fabbatho antc 
Dominicam depaflione, vel in fabbatho 
Czn€to % cMtohoct'tt. Confuetudo qaod ex- 
tra ftatuta temporaordincsfacri confcran- 
tur.eft improbata.vtpote inftiturioni ecclc- 
Cisinimia^c.ftcundohoc tit. Vnodie, poteft 
aliquis promoueri ad omnes minores ordi- 
ncs, d.c.deto vbivnum& c.ad mtnortt ordtntt 



mouctur, c.cum in dtfiiibtttndis hoc tit. & tbi & ibigl.4tcU.qtud ita de fjtfo obtinet c. cum h.dt 

Can. Religtoficontraprobibitioncmpra:- eoqutfutt &cc,\Jjt(p.hoc ttt. quod indtfmtte 

latorum fuorum ordmari non dcbcnt, toquitur. (cd non dcbct quis codem die ac- 

quia potcft cfle quodeorum prarlarialiqua cipereomncs ordmes minores cumordtne 

lua fccrcta commifla nouettnt , proptcr facrouibdiaconatus. dx.cum jf.deco qui fuit 

quarjfaluaconfcicntia.r.onpoflintpromo- ord.fufcept. Ex f decretis conciiij Tridcntini ^ 

ucti,c.adaures hoc ttt.Ckm.i §. ad amplta- in collationcminorumordinum inrcrftitia 

itontmde jlat, monaih. & tbi gl & Can. feruanturarburioepiicopi, vtpromouendi. 

c.monatki, $6. quajl. prima, obtcutapr«- co accuratius,quantumfithuiusdifcipJina5 v 

poudus 
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fonduspofTint, cdoced : c.mmorcsc. vt Jun- 
tltrum /*/;0«.2}.poftannum eccleliaUicum, 
nonfolaicm, Hummuw fumma Bullvtjtn 
yeib. ordo&tbtaddit.fin.i tuiccptioncpoftre- 
n>i gradus minorum orciinum, ad lacros or- 
dincs piomoucntur;iuii i necciIit.iS, autec- 
cletia: viilfras.iudiao epilcopi aliud cxpo- 
fcat: d.t.mmmsvttj.fin t & corrcdti vidcntur 
canoncs decrctorum,qua:ccrta inhii iem- 
pora mandabat o b(c t uan^i/f . 7 y.tfifuntmd 
V c .pwnr ,& 't / eoidt, L»uofacriOidincsnon 
pollunt jlicin, ctiaiu legnlati, confcru vno 
*dic, vcloVobus eontiiiuaroiciunio pfiuilc 
g js & ioduUis,c]u:buluisconccUJs,rionob- 
itamibus quibulcunque.f./tffrr** $c. dtlt- 
ttusbotttt.t fubduuom pcrf.fm. Jtf. z;. ftatuir 
Concilmm Tnd.quod pi omoti ad facrum 
fubdiaconatusordinem, lipcr annmn loi- 
tcmm conon <int vcrtati, ad vltcrioreiii 
gradum,nili aliud cpilcopo videatui ,a("cen- 
dercnon peimittantur,(./ttW;4Cfl»i vtrj.prt- 
moti frfi. 2j.quodcjuc allumendiadlacrum 
prcsbvccraiusoidincm , in diaconatu ad 
niinusannum integrum,niii,obccclcii.* v- 
tilitater.» ac ircceliitati m,aliudcpilcopo vi- 
dcrcur, miniftrauei \u\ 9 t.qut p tm pn.n. ftf, 
2} Ordinatus t adliicrumoidnicm, cxtra 
ftatutatcmpora, recipit©rdinem,cV cluta- 
dterem,c fantc.confultajtomboc tit. &vt/obi- 
que £lojs.& dfl.qnia tempusoon eft dc (iib« 
ftantia ordinum, ip(o lure nonrccipitexe- 
cuiion?mordinis,in congruo remporeluf- 
ccpti, cUtterat w jincc pcn.hoctit.4n.bur. m 
d.c.tum quidam Pan.md.c Utcratin vlt. not. & 
oppof. vec fccundum aliquoseft fuipcnden- 
ilns.c.iumqutdani & tbthmtc. &loannts An* 
drcasjn verbo re.id:rttUbes hoc tit. cum quo poft 
pcra&am pccnitentiarit dilpeniat epilco- 
<j?us, vtinfic fufceptopoltJtminiiharcinon 
ramenillequiordiiuuir.fcdfuccellor , vcl 
Papa, d,(. ctnjultattom cribigUJf. fin.Pati. 
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tn c. ium qmdam vumro quinto, boctit.Pan. 
poji hojiitn. md.c. confultattom numtroquar- 
/o, cr qutnto, dtUfguit intcr ignoranttr rt- 
Cipumtm & fitcnttr, non mcrropolitanus, 
quia in (ubditos (fliitagatK-orum (uorum 
hullara babct potcltatem, c. pafloratu dt 
tffic. ordm. Van. in d. c. tum quidam «n- 
mtro j. Confercns extra tcrapora ordi- 
ncs, non cftipfoiute fufpenfus, (edpcr 
fcntcntiam priuandus potcftateconfcrei^fc 
di ordinem illum, quem illicire contu- 
lir. t. fciunio m fi-.t hsc ttt Pan. incltt- 
ttrai S. ntt. tdtm tn c. diUclutm vlt not. hoc 
ttt. & tbtdtm liutr & Cah. Sufpcnfus a col- , 
latiene certiordinis,puta diaconatus 3 mi* 
norem rcttc confcrt, maiorcm confcrrc 
non poteft ; cuia quamuis non dcliquc- 
rit m maiuti ordmc, fccif* tamenfcindig- 
numdelinquendoin minori,P4/i.iMC vtlnon 
cjlcomposantcn, 6.ttt.& tbt itanntt Anduas >;u~ 
WKrox.zAinj.^.cuquofolusPapadifpcn- 
ht.gl.fin.inc.dtltclut hocttt.&tbtCan. Defty- 
lo curixfolet impetrari relcriptum , extra 1 
femporanuncupa?um,in quodatm liccn- 
tia promoucti fe facicndi in Romanacuria, 
cum clatifulis, quod orator examinetur, Sc 
promoueatur perdeputatuma vicariovr- 
bs.Sc dummodo ardatus cYfufricicnter be« 
neficiatuscxiftat,exira cunam,cum claufu- 
la, quod promoucatur a fuo ordinatio, vd 
ab aliodeeius licentia, fimilitercumdifta 
claufula.dummodo ardatus Scc.Stapbjl.dt 
reftrtpt apojltl.in fomabrcuitS.datur ptr brtut 
n.iz.&feqq. * : -J 

In promotionctacl minoresordincsclcn* i» 
cisixcularibus non aflignatur titulus, quia 
poftunta ftatuclcricali rcccdcre:f.£«#x«oi»i 
fn.pTmc.dceUH.in 6.c.\.de cltty.ctnmg. c. non 
Uccat & tbtgl. i ,dc pM&.prsetcrca nullus priraa 
tonfurainitiatus , aut etiam io jninoribus 
ordini bus couftitutus, autc dcMrai quartU' 

tnnum. 
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annum beneficium poteft obtinece.is etiam 
fori priuilcgio nongiudcc, nifi bcneficium 
ccdefiafticum habeat,(nam penfiononfuf- 
ficit) Gonz.al.fuper rtg.de menf. & alttr.gl.f.%. 
f.num.6. Psrif.de refig.Ub.i q.xomm. 7. &Ub. 
z.q.\].num.is- auc clcricalem habitum aut 
tonfuram defcrens,alicui Eccleiix, ex man- 
daroEpifcopiinferuiat; vcl in (eminario 
clecicocum, aut in aliqua fchola, vcl vitiucr- 
(uate,de HccntiiEpilcopi vecfecur: c.nul- 
lutd.x.fefl.ii a priuilegio canonis.fi rjuis fua- 
dente, Sau.conf.z^.depriutleg G ant.il. fuperre- 
gul.de mtnf.&aUtrnat.gloff.y% f.n.J. &ftqq. 
auc immunicacis a gabellis, c.expartt de (lertc, 
cottiug.&ibiPan.ini.Hot.&Can. Gutd. Papa 
qttaft. 8j . Coturr.pra£i.qua{l. cap. t 1 fub numtr. 
p.alusquc pciuiiegijs.qiiar mulripltcia funt» 
Ancbar.tn c.rnico in 6 not.de cleric,c$*utg.i§} 6. 
t04H. And. & Ctn.tbtitm nount cimmunittf* 
nonaxdudicur, quodenim non mucatur> 
ftat jncorre&um: LpratiptmuiCdtapptU. i» 
pi.potelt Epifcopuscontraeum delmquen- 
tero, liceciudicis Grcularisforum non polHc 
declinare,procedcrc.& punire: args.cum 
tontingatdt for comp.Gart.dtbcntf.p. z. cap. z. 
num.i6.&feqq.ozd vero concrouerfia , an 
captus per iudiccm foecularcm , vel apud 
cum accufatus, ik clericus, vel ccdefiafti- 
cx iurifdiccionis, huius caufecognitio 6c 
dcfinitio pertinet ad iudicem eccleliafti- 
cum, cfi utdcx latcutde fent.excom. in6. late 
Cou.pratl.quifl.cap.tf. Nullus dericus faecu- 
laris,aut rcgularis in dauftcis degcns non 
pcofeflus 6. conflit.Ptj V.publicata 1 z. Soutmb. 
i568.(iquaconititutione Gregorius X .11. 
eximic Icfuitas) Pa r if.de rtftgnat. benef. Itb. 1. 
quafl,6.fubnu.i<).Ga}C.dcbenefp.z.cap.\.num. 
\\.& ftqq. qnamuis alius fic idoncus ad fa- 
cros ordincs,promoueri poreft, nifi prius 
Legicim&conftci eum beneficium ecclelia- 
fticum pcrpecuura,non manuaicauc ccm- 
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pot;a\e,Pan,inc.conftttutw numer. 5;. &inc, 
Mubael. in z.not.defll.pretbjt.Partf. dt rtfig. be- 
ntf.Ub.i.qu*ft.6.num.i. nili is adquera fpc- 
c"tac manualiumdifpofitio , ordinanduni 
Epifcoporepracfcntarcr, c. poflulaflt &ibi 
Hofl. Pan.de tunpattc. penult. tte Stmon. Suu. 
conf, 10,/jMfir.quodlibiad vi<5ttimhonefte' 
fufhciat.pacifice poilidcrCjC.z.in princ.fef. * 1. 
Patrimonium vcrdfuum.aucalienum loan. 
And.tnt.fipaupernum. 1. deprab.tnC & tbi 
Can. Garc.dt btntff i.c.f.nu.7j& feqq & nu. 

fiqq &dtyzcap f.§.i,pertotumvbt po- 
nit quatuotdctimquafttonts, vel peniioncm 
obtinemesiuxtaConciIium Trid.otdinari 
nonpoflunt.nifi illi,quos Epifcopus iudi- 
cauccic aflumendos , pro neceltitace vcl 
commoditate eccleiiarum fuarum, priiis 
pcrfpecto parrimonium iilud, vel pcnlio- 
nemvereabiJlis obcineri>& foftuiencia ef- 
leadvitamfultentandam, atque tlla dcin- ^ 
ccps iiuciiccncia cpifcopi alienari aurex- 
tingui, vel rrmittinullatcnus poflint : c. z. 
vtrf.id vero & vtrf.patrimonutm fefl. z\.i. fun- 
ttorumdift.70. quzvtiiitas velcommodiras 
ad cfle praefumitur, arg.l. nepot protul.in flne ff. 
de wrfr.ySgm/.ideoclcricisnuiufmodi, ad ti- 
tulum patnmonijvclpenfionis, Epifcopus 
dimiflbrias porcftconccdcre: Gtrc.de bemf. 
p4rt.z.cap.^.nu.7j.&feqq. Epilcopus com- 
mictens alteri Epifcopo, ordinationem 
ccccacumpccfonarum, vel dans licentiam 
fubditiSjVtpoflint.aquo voluerinr, Epif 
copo ad facrosordincs promoueri, c.fi eptf- 
coput dtprab.in £.auc ordinansfcientcr ali- 
quem,quific inbonafidc.Na.i icnf.i j. mm. 
x.& 4.fe« tit.Parif.dtreflgnat.bentf. Ub.z.quaji. 
€.num.f2, auc eciam.quiprius in facro or- 
dineeracconftitunis, c.epifcopm& ibi Dtc. in 
t.not.& Can.de prab. finetitolojciulquefue- 
ceflor.ac ipfaecclefiacathedralis, c-accepi- 
mus & ibt Pan. nm.$.& Ancb.in ^.not. & Can. 

dt 
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de tt & qualit. tjrc.c. tum (ecunduw & tbtgl.in 
Verbo jucctffnrti & c.tpifcopui deprab.t. tuu de 
frtb.artrobi<jjglcfi.& Ctff.vel (ccundu alios 
ipfa mcnfa epilcopalis, loan. And.m d.c wm 
fecandnm nut». 10 .inftnc & tbi Hoft. nutn. xi. 
fubl.ua omni excepuonccriminis, nifi poft 
ordinationctudt iacJuisindignus, tcncncuc 
ci adminiftrareneccflariai doncc in aliqua 
ccclefia ei conuenientia ftipendia affigncc: 
c. tpifcopw d.c.cum ftcundum de prab. d c. acce- 
piwus, ac ordin.itus, bonaflde, ab Epifcopo 
fcienrevcl debentefcire, cum nonhabcce, 
quofc alerer, n on cft (ulpenfus ab executio- 
ncordinitm, & celcbrando non rit ir- 
regularis , (ed vt di&um eft, epifco- 
pustenctur ei neccflaua fabminifttare : 
c. z. nfnefxf.xu ^artf.de rrftv.lmf.libr.i. 
quafi.6 nunur. 18. (i ignoranter, etnetut ar- 
chidiaconusjiueprxtentator, & fiillc non 
cft foluendo, tenetur epilcopus ii> fubfidi- 
umj c.adhac & ibt gi ff.tn vttbo txamtnentut dt 
offarcbid.& tbi Pan.fub numer.z.Ambar.inc.aC' 
ctpimm &c.quatopoft DD.de prab. quia adhuc 
(cruatum cft Epifcopo ius cxaminandi il» 
lum ,c. quando lOf.dtfi.c.fancla i$.dtft. & (emel 
c*aminatusitctumcxaminacur, prarcipuc 
inquibns vertitlirpericulum animx.c. ctu- 
ftm deprob.&ibiCan. Si fcienter ordiaaue- 
titaliquemad titulumaltcri dcbitum, tunc 
tcnctur fibi prouidere de alio , gioffftn.tn c. 
cum fccundum de ptab.cap.z.i] bonafide, non 
potcftconueniri cxdifpofitione didtorura 
canonum.fedexgenerali obligatione, qua 
tenetur omnibus indigentibus , ?an. in d,c t 
cumfecundutndeprab.Qu.od fiordinatuspec 
fraudem,(cu mendaciaepi(copumdecepc- 
rit, arErmando (e habere titulum, vel patri - 
moniumaliquod dcmonftrando , pcr qux 
ordinaror ei probabiliccr credere debuit, 
yt h oitendat tituium pauimonij quxfiti, 
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cum pacto clandertiro, dc reftituendoil" 
lud,poft ordinationem,tunc ordinatus in- 
curricfufpeniionem, vt r.ecadfuperiores a- 
lccndere, nec infufccproordinedcbcatmi- 
niftrarc, c.ntmtnem.c.fanclorum 70. dtft.c per 
tu.uel :.dc Stmon.Butr.tn i.z.tn finede prab- & 
ibt Can. & ii in fu/cepto ordine miniftrauc- 
rit,incurricirregularitatem afolo Papa dif- 
pen(abilcm: d.c ptrtuas el. \.& ibiCan.&c. 
ptnult.de Stmon. & Epifcopus ordmans, non 
tenetur adalcndum ordinatum, Sau. conf. 
atf.boc tit. Parifjt rtfignat. lentf. libro fecunia 
quaft.g.fub.num.iZ.Quarant.tnfumma Bt.Ua- 
rji« verboordo § fuunda conftitutio vttf.ttttmt 
cafus Gon^al. vetof \tptr teg.dt menf. & alttrn. 
gloft $.%Ao.numeroi7.& ftqq tenet. quod nul- 
lam tncuttit fnfpenftoncm & Garc.de btntf. p.z. 
cap f . nu.z 1 . & 18. ne epifcopus abfqae culpa 
ptmrarur. ci dt conflu.ctim concotdatutbt alle- 
gatu , Clcrici vci 6 rcligtofi, fiuc fxcularcs 
morcreligioforumincommuni,ac clauftris 
degentes, &in perpctuumnon emittenres 
protellionem, vel infracertum tempus,nne 
titulo ordinati, pcenas fufpenfionisexecu- 
tionis ordmum incurrunt, ac criam eos cr- 
dinans. Conflit.Pq V.inincip.Romanut Pont.m 
bullarto veten 74. P artf.de tefig.benef.ltb.z.q. 6 m 
numeroio. Prima tonfura non initientur, 
qui (acramcntum confirmationisnon (ufce- 
perint,& fidci rudimcnta cdocli non tuc- 
rint,quique legere &fcribcrc ncfciant. C. 
prima ftft.z\. Minores ordines ijs tamum 
coaferridebcnt, quiialtem latinam lingua 
intelligunt, c. minortsftfi. li.Jk. lic aetas 
tonfurar, & minorum ordintrm eft maior 
infantia, c. fupcr tnordtnata & tbt glof.in ver- 
bo pueri de prab. & tbifuse Pan. num.S.&jeqq, 
glof.fin.in elcm ftn. dettat. &qualit. & ordtnt 
praficiend.& ibi Zab.numero 7. & GM.iure de- 
ccetorum ucmo lcdonbus connumcraba- 
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tur,qul minor ottodecim anniserat,*. ntmo 
jS.dtfi. Accipiens primam tonfuram vcl a- 
lios minoresordines antcconfirmarionem, 
etiam poft Concilium Tridcntinum non 
peccat mortaliter,nec incurrit aliquam cc- 
iuram;quiacencilium rantum prarfci ibit e- 
pi(copo,nequemabfqueconfirmar.o ic|ad- 
initraf,C«r»atW«6. aur.it confiTmat.qttafl.^i. Si 
quis inranti,nifi fortc intrauerit religioncm, 
per oblationem parcntum,f.<o\Mij?if & cc. 
ftqq.io.q.prmac.cumfimm de rtgulopi tamen 
prajcise non obligatur ,c.primo&i.dereguUr. 
»»6.feuilliteratc, in quo-cficitfpcs, quod 
poflTitaddilcere.primam tonfuram,atit mi- 
nores ordinescontulerir,pcrvnum annum 
acollationc tonfurae.fiueordinum, inqui- 
buspcccauit.eft ipfoiute (uipcnfusMnbi.in 
t.nulbu in vtrbo tllittrato dt tempor^rdin.in 6,& 
ibi Prob.ad monaih. num.14.. &ftqq.8c Uhici 
fubditi voluerinttonfurari,infraannu fuf- 
penfionisepifcopi, non adibunt vicinos e- 
pi£opos,fed ifte iufpenfus poterit dare lite- 
ras commcndatitias ad iplum ordincm vel 
tonfuram , ad inftarconnrmari nonconfe- 
aatu.pn.&tbi glojf.ptn. &fin. hoctitul. in 
« 6,quam ibi*ppr$bat.Gtmin.& Ccw.Nullus tfa> 
cularisfiue regularis, ad fubdiaconatusor- 
dinem,!o4» md.ind.cfin.m fint & tbi Anchar. 
tnfintfranc. &DD. antc vigcfimum fccun- 
dum , ad diaconatus ante vigefimum tcr- 
tium,ad prcsbyteratusantc vigefimii quin- 
tumauatisiuaeannum promoucatuntJiaWa* 
/</.i3.furricit di&osannosatrigille.jj/o/^n d. 
tltm.fin.in vtrbodtctnfotiauo dt atat.& qualtt. 
& ibiZab.nttmtrooQauoJUcetaMa. him ftatuta 
temporaimc vetcri tltmtnt.final. dtatatt & 
qualuatt &int. prmo^&ftxunda.yl.dtfitncl. 
iupcrdefcauatsaris,ad ordines , epifcopus 
dtipenfarcnon poteft,fcd iolus Papa, ghfia 
ptnuUimamd.ckm.pnal.&tbtyut.mj.quafitt. 
Oidinatus t ad iacroa ordincs autc lcgiti- 
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mamztatem, recipitcharaclerem, cxecu- 
tionem ordmis,& non eft ipfo iurc fuipen- 
ius,lcd (uipendcudus ab cxecutione ordi- 
dinisuique ed lcgitimam arratem.P4w.11if. N 
vtl noi tfl cmpos nttmtro 6. boc titul.poil ghfi. 
in vtrbo atatcm & tbt Zabartl tn qu.tr r 4 qutfiit- 
ntglojfp-.nult.tnilem.gtntralemdt atatt& qua- 
htatt &c.&tbt Can. icd per extrauag. Pn ! I. 
eftipioiure & pcrpctuofufpenlus ab ordi- 
num cxccutioricdor.ee ablolutionis bene- 
ficium con(cqu.uur,& fi in co prarlumpfc- 
rit cclebrare,cfricitur irregularrs:P<«; 1 1 coa- 
Jlit.4.mbulU*. anttq.Bcbuff.in praxi p.z.ti- 
tuidt tUric.adfa . nd.maU prtmot. glojfa 4. 
Quarant.in verbotrdt inprint.fcalenf.in Encbrtd. 
decenf.tit.de fufpenftap 14.vtrf.quod attintt ad 
ptenam ordmatu&c.potcd cpifcovusycam il- 
lo , poftquara adtegitimarn arratem pcrue- 
nir.tajp fuper itregularitate, qua fupet fuf> 
penfione difpenfare : proueniunt enim ex 
occulto deli&o, quiaicfccit promoveri, 
non in aetate lcgitima j c. hctat ftfiunt 14. V'u 
uald.tncaud.aur.p.ftcttnda tttul.it fufpenf.in not» 
4 ..!: nondum ad aetatem legitimam perue- 
nit, pctcnda eft difpeniatio & abfolutio.i 
fcdc Apoftolica Garc.debentf.p.x.tapitt qumt9 
>»«i««r*5i.quaEfola,&non epifcopus poteft 
diipenfare fuper defe&uaeratis requiurx ad 
(acros oxdincs.glojfaptnultimain tlemtn.finali 
dt atatt &qnalttattZab. numro xi.& Can. 
Ordinans artate inhabilem ad facros ordi- 
nes.non ipfo iurcfcd pcr iententiam fufpe- 
ditur 2 collatione amnium ordinum, d.capi- 
ttvelnontft compot & ibi glojfa in vtrbo fufptn- 
dtntts & Pan.imx.not. Zabartl.imaj.frsnc.in 
(. I. %.fin.fub n. /x.tirca ftntm dt rt ittk. 

Circa t ordinationcm criminoforum T4 
(eruandafunriHfrafcriptae rcgu!*,quarum 
primacft. Omrc dcbkumgraue , utcft a- 
dulrerii^honiicidiijpcTiuriiJalfi tcftimonii, 
iudiciario ordiae,iioniurui»arie compro- 
* 7 batuxn, 
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Datam,vcIaliasnotorium, videlicetper fem 
tentiam,corifcui*oncm iniurefa&am.rei e- 
u i dcntia .ctp.ftnali dt cohabtt cleru- & mulier. c. 
fufcr qutbufdam dt vtrborum ftgntficatione in- 
ducit irrcgularitatem,qu.e impedit clerrcos 
etiam, poft pera&ampanicentiam.infuf- 
ceptis miniitraie.&prohjbcta fufcipiendis 
o r d 1 n i b u -i , ct p .fi tuli hoc titul.& tbt CdH.i4f.fin. 
4efurt.& tbi Cun. quiaetiam infamiafa&ire- 
pellita ptomotionf y d.C4f.fin.de furt.&ibigl, 
tn vtrbt infamta Garc.de bencj.part.ftftimatapue 
tclatita numcro l\. vfqut ad finem niil diipenfe- 
rurpcr epifcopum,qui in criminibuspoteft 
diipenfare.nih fit exprcfsc p 1 o h 1 b 1 r u s . iAf . dt- 
Utlus & tbt glejft in verUft*m\fi4yg\o$4 tncaptte 
ex tenore in verbo citatutm fine hoc tttulo capjtcfi 
cltrui § frmoy&ihi gloffa m vtrb.m\nor4 de utd. 
&dtfpcnfando rtmouctinfamiam,qu2 ac- 
ceiTori£ venitad dtUGtam^caf.cum tt & tbi 
Pan.n.t^.dert iud.c4f fresbjft.rn fine pr wc . j o. 
difi. Altera regulaeft, nullum deltdum, 
quantumquc graue.occuitum, poftfatisfa- 
dkionem factam lcfis , fi poteft delinquens 
(atisfacere , ac pcra&ampccnitentiam vel 
congruam partcm paenitentiae , impcdit, 
in (ufccptis miniftrare.ac ad maiores ordi- 
ncs afcendcre fine difpenfationc & pecca- 
to\C4fiteextenore C4f.fin.&tbigUfi4 ftnuUimu 
& finalt & vtrobique D D bic utui captte finah dt 
furt.&ibi glofffin.& C<n.quia nulla cftpce- 
na contcntiofa.fed pcenitcnttalis: p.quaft. 
e.captte findti C4f. trubefcunt. ^udifiind. delin- 
qucnseft fuipenfiis.quoadfe.durante deli- 
do.non quoad i\ios\C4?.finatt d< cobabttatio- 
ttetleric.&muUcr.& ibigltffa taf.fitccrdotesi.q. 
t.&ibiglojfa & delietum occuitum non in- 
ducit irregularitatera:g/oj(f4 in d.t4f.trubefc4nt 
d.C4f.fin.boc ttt. in fint , haberquc Cc fuperioc 
moncndo non repcllendo.d.f.M: tenored.c. 
final.bot fif.acdelinquensfuo relinquiturar- 
bitrioj f^ multeri dt turtiur. caf. confulutftii. 
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quafttt. quaxrtu capfi omniu 6. qutfl, r. Fallit in 
occulto homicidio,& occulra fimonia fci- 
enter commiuVin ordine, vel beneficio i in 
quibus culpabiles, poft parnitentiam, fine 
peccato & difpeniatione ncc miniftranr, 
nec promouenturjd. C4f.fituli boc tttut. & tbi 
l$4n.And.numtro Ssufjrequi/uUnis & ibi gUfiu 
i.dt sccufitt.SLC cacteris criminibus ,quae pdft 
pcradam pccnircnriam impediunt execu- 
tioncmordinis,(4f.r</>ffi«»rar & ibi gUjss u 
quaft.j. \o4n.4ndMCjufi unmero z\.& 4.4.M 
remtnc'uu.& ibi Utft.uumert.io dt&4 crimins t~ 
numtr4ntlunec.inc4f.& ttntre denmf.ordinat. 
Ex f decreris Conciiij Tridentini poflunt 15 
Eptfcopiin diaeccfifua,per Cc ipfos,aut Vi- 
cariumadid fpeciaiirer deputandum,fupcr 
omnibusirregularicatibus, & fufpcnfioni- 
bus.ex delidto occulto provenicntibus, & 
inquibufcunquecafibusoccultis.ctiam fedi 
Apoftolicar referuatis,cxcepta ea.que ori- 
turex homicidio voluntario,& cxceptisa- 
li)s dedu€tis ad forum conrenciofum dit 
penfare iC4fttelict4t fefitont z^.idcm inhzrc 
fiscrimine,ineodem foro contcientiar,epi- 
fcopis tantum,non eorum Vicarijseft pcr- 
miiTum,f4f Mctut efiftofus fefittne 14. Verum 
fclerico, cui alcenfusad facros ordines.i 
iuoprxlato, exquacunque causa.etiamob 
occulrum crimen,quomodolibct,etiam ex* 
traiudicialitet fuerit intcrdidus , aut quii 
fuis gradibus,vel dignitatibus ecclefiafticis 
rnenc fufpcnfus, nulTa contra ipfius prdati 
voluntatcmconceflaiicentiadc fc pi*mo- 
ucrifaciendo,aut ad priores ordincs, gra- 
dus.acdignicatcs, fiuehonorcs rcfticutio 
fuftragatur:c,i/rjl?. 14. quia tutius eft fubie- 
dlo.in inreriori miniftcrio,de(eruire,quam 
cum prxpofitorum icandalo , graduum 
altiorum appctere dignttatem. Non po- 
tcftt aliquid rccipi ab epifcopis , vela- \J 
lijs ordmum coUatoribus , corumque 
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diimdtpnb. Tumetiam quia inipfiusordi- 
nis collarionc, prior diaconorum, qui Epi- 
kopomxca morcm ccclcfic afliilic , dicir, 
poUuiastancra materEccleiia huncdiaco- 
num, velfubdiaconum, ad onus prcsbytc- 
ratus,veldiaconatusa(Iumi,&epifcopoin« 
terroganri, fi cum cognouerucrfedignum, 
idcm rcfpondit , quod quantum humana 
fi agilirasnoiTefinir.cV fcir, & teftificarur il- 
lum ad /uuufmodi onus officij eilc dignum, 
cvrit o boc ttt. cum illum, quemindignum 
nonnouirex prarmilio cxaminc, dignum 
dcbearrepurarc.-ii-f.i.boc ttt.c.dudum dtpra- 
fitmptlferuos ffjemanum, ttftam. nequeeft 
vcrfimile ConciliumTridenrinum iftaiura 
rollerc voluiflc, per impofirioncm diligen. 
tiorisfcrucinij epifcopo, l.pracipimm tn fnc 
C.dtapptB.l.fanttmutC.dettftam.glojfin d.t. dt 
multatnfine gloft.magna deprab.&tbt C*».Tc- 
^neturt ordinandus infcrutinio , non o-- 
mnia crimina prodere,fed ca ranrum, qux 
inmediunr,ordinisquem(ufcipit,execurio- 
ncm; qua?que,fi non impcdiunt ordinis ex» 
ecutionem.funt notoria; vel ordinandus 
deeiscftdirTamatus , c. ex pcerittcnttbus 50. 
&ift.&tbig{off.& Arih:d.num.}.Gemin.num. 2, 
prapof. iwm.3. fttione pcriculi animarumi 
Innoc int.tnqu f tumun tm.q.de accufat.Pan. iw 
c.z.fubnum.i$.&c.& bat difia&c. dtconfift. 
Sc qttiavenic voluntarie*, nocerci confellio 
iu hocfolo, quod non admitticuradordi- 
nes, &exea nonpotcftpuniriquiafaclaelc 
in foro, quafiiudiciali, & ad hocnon fiiit 
a&urr., c./;«c quippe&ibsgloff in verbo fuffraga. 
nei $quafl.6.c.i.dtexcept.&ibiglojf.pen.& DD. 
c.ex peenitenttbm t & ibtgloji.tnverbonon prodi- 
5 dtt tn fine $o.dtft.& tbi Ger.in.n.mer, 7.fOrdi- 
nari ablque examinarione,etiamfifintin o- 
mnibus idonei, tam ad maiores,quantmi- 
norcsordincs, cV examinati.quiintempo- 
rcoidinationis, fua ucucruntcriraina, ira> 
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pcdicntiaordinisexccurioncm.poftea pcr 
alios dccccta deponunrur, non ab Epifco- 
po.qujcosordinauir, cum Sc ipfe dcbcac 
deponi,iedabeiusfupcriore, t. ftn. & tbt 
glojf. i.&i.ac marg.ii.dift.c, tantit &c. ft quk 
ftneZi.dtft. Epifcopusf fcientcr ordinans 6 
indignum, priuanaus cftpotcftare confc- 
rcndi ordincs omncs, veleum inquodcli- 
quit: fi ignoraiuerordinaucrit, non puni- 
tur,c.cx pointtentibwi&ibiPrapef.i}. Gemin. 
$o.dtft c.qutcultfufttcu&ibi glo(i.i.$4.dtft, & 
ibtGtmtn.& Prapol.duatreferunt opiniontt (u- 
praftrtpt. tenecuique ccclefiaradinterciTcad 
fimilitudmem magiftratus, qui minus ido- 
neorurelampupilli commifu , Ambar. in 
cltm.i mvlt.nctab.dt etat.qualit.&c Vtltn.in c. 
ftquaniorsum.-j.de ieftript.ptrl i. $. ft puptUt 
Vtrf.vfquc-adcoff.de tut.&rat.dift.i,. 

Dc otdinatisab Epifcopo qui rcnua- 
ciauit epilcopatui, vcl excorn- 
municato. 
Tirulus XIII. 

S V M Jd A R l A. 

1 Ipifceputquirenunciauitlocotantum t rogatm' 
ab aliquo Eptftopo mtnores & Matorts it-- 
dtnesconftrt. 

l Iptfcoptu qut rtnnncuutt dignitati minortior- 
dintsconfert,nonmatorts'. 

3 Epifcopm jtmpliciterrenutlcians.prafimitMTrt-' 

nunciajfe loco untum. 

4 Ordmatu adfacros ordines ab Epifcapo,quirt- 

nunciauit digrittati t tpfo turt txtcunoncm 
officij non babet,& quittumeo difpenfet. 

5 Otdinatusab epifcopo excommunitato recipit 

tbaracltrcinyfed non ordinuexttutionem, 
& quu cum eo difptnftt. 

6 Ixcommunicati matori txiomtnuritcationefuf- 

cipientit fatrosordxntspotna > & qait tum tt 
dtffrnfet. 

L y Dktum: 
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"T\Ictvm cftfupcriustitulo de rcnuncia- citium, Pan.m d.e.i.num.i.& x.& ibi Btttr. h 

tio nc , Epifcopum ex certis caufis pofle mnc.boc tit. Renuncians dignitati epifcopa- 

renunciarc, idcd in rra&atu ordinando- li nonproptcreaeam, quoad poreftatem 

rom,ponicdcordinatione eiusqui renun- ordinandi, pcrdir, quia ordinando chara- 

iciauic, fiiquidcm locotantum,poteftro- £terem imprimir, fed non mbuit fcmper 

gatus ab aliquo Epilcopo , omnes ordines cxercicium : auc enim a cali aliquis fufcepic 

x conferre;fit ioco&dignitati, fiueordini, ordinesminores,&poteftin illis deferuire, 

poreftminoces ordines conferre, non ma« llue fcienter,iiueignoranrer fulcepcrit ac 

iores:quiahuiti{modiordinesanon Epif- ad maiorcsordines promoueri: Sanct^S 

copis quandoqueconferuntur,f. i. hoc tit. quisabeodem facros ordincsreceperir.cxc- 

j AutHmplicitcrtrcnunciauir, & praefumi- cutionem officij lipfo iurc non haber; qtiia 

tuc renuncialTe loco cancum, Panjnd.c. i. fufpenfuscft.qui a fufpcnlorecipit ordinc, 

num.?.But.num.xn. l$,And.num.],&Can. ne & ii abeo (cienter illos receperit difpcnfat 

przfumaturcriminoiu?,;. vnic§ & ibigloft. folus Papa: fi ignoranter (nifi ignoranti* 

fin.de fcrutm.inordfac. quia qui renunciauic rueritcralla.qux aequiparatur fcientiae, in 

dignitati, pracfumitur hoc faccrc proprer his,inquibusagiturdc defcdcu poteftatis) 

cnmcn.e poti translationem$ finuU renuntiat. Epilcopus fupcrtxecutione difpenfat, c i. 

^ Pcrtrenunciationernordinis Icu u gnita- boctit.rerfft enimatah, cumfucritinculpa 

cis,cenlecur renunciatumexecutioni ordi- rccipicndiordinesabEpilcoponon liio, c. 

nis t d,c.pofttranslationem& ibigloft.mverboor- lugiun.<).qu*ft.i. in confercnte ordinetn 

4i»i,chara6tcrc retcnto, quia cft indelcbi- confiderantur tria, characflcr ordinis, habi- 

lis : \,qu.i.e,qu§d quidam&e. c.fifme mtiitia tus dignitatis cprtcopalis, & excrcitiumrc- 

i.hiite^i f7.Secundum Canoniftas Epif- fidensin adminiftrationc: nabensharccria 

copatus eft ordo, & imprimic chara&e- confcrtchara6cerem,habitum , &exccu- 

rcm glofin verbo Eftfcopm in faltttatiene hbrt 6. cionem : qui renunciauic dignitati epifco- 

& ibtDD.c.dtros x$.dift. Seaundum Theo- paliduo vltima amifit , & idcoexecutio- 

logosnon habeccharaAercm.fcdannedti- nemrribuercnonpotcft, fcd neccflaria eft 

turcharadteripresbyterali, eumque am- difpcntatio, Pan.ind.c.i.num.^.arg.c. ftatui- 

piiatadce{eruataEpifcopo,c.(fgii»»5>* difl. mut i.i.ficut i.fiw/f.i.Epifcopusexcommu- 

s.quantodecovfuet c.§hm.^e.difi. In epilcopo nicatuseftextraccclefiam , retinet chara- 

duoiuraconcurrunr, iusdignitaiisepifco- &ercm,&illum poteftconferre feruatafor. 

palis.cohacrensperfonae, quxhabctur per m*ccclcltae t (.fin.&ibi glojf.fin.boc ttt.c.pcrtl- 

conlccrationci&adminiftrarionisius, co licitam infinec ab exe§mmunicat9&c. feq. 9, 

• hacrcnsjoco, quarhdbctur pcrconfirmatio- quaft.t. Sednonhabercxecutioncro, idco- 

t\cm\ ctranfmtffamdetUcl. &nonfunt in- qucillam darc nonpotcft,(Iucfaen«er liuc 

feparabiliterconnexa , vndc vnipoteftre- ignoranter otdinatis iC.quiptrfeelionem &ibi 

nunciari.finealiOjfiinchoetur a ioco,quo glofcventum efti,q.uqu§m§dodeconfecrat.dift. 

cafupoteft ca quaefunt ordinis, quoadha- 4.C.1.& tbt ghfin vtrbo irritas de fcbifmat, & 

bitum.nonquoadcxercitiumi quia carct ird.&c.&ibt ?an, Scdopuseftdifpcnfatio- 

fubditis,nifuniHjs libi integretur.perinut- ne:fiquidcm fcientcr quis rcccpir ordincra 

lationcmalccrius Epifcopi^uihabetcxcr- ab cxcommunicato,fuper executiune di£ 

pen- 
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penfatfoIusPapa{fiignoranter difpcnftr c- 
pifcopus,f.jSji.fe« ttt.c fin.de ftbifm.&c.& tbi 
Patt.cr Can.non tamcn d. 'vnqucns.qui non 
poteftcum ordinaroafc inexcommunica 
rionedifpcn(are,eciam poftquam fuitabfo- 
Jutus, Sc rcccpmsin fuoordine, i.q t.cpr* 
fntium & tbtglojf tn verb frdtrum & Cdn.glojf. 
finjyc.fin.de fbtjmat. & ord &c. Excommu- 
^ nicaro f maiori excommunicauone fi con- 
fecacur ordo,imprinuturciclura&er,rctt>* 
tOoruni & tbi gi .xnverb ordtnibus de fent. txcotn- 
tnuntc. verutn ralitcr cxcommunicartis, te- 
cipicns ordinem, (i clericus eft licularis,dc- 
ponitur ab ordinefu(ccpto,& cumco fo- 
lus Papa difpentar, fiue cxcommunicatio 
erat talis, quod etusab(olutioreferuab.uur 
Papae fiuccriam crat talis, quod abcapo- 
icratabfblucrc Epifcopus.c.j. & ^.decltric. 
txtommun.&c. mintfirant Pan.mt. cum tUorum 
nttme.i.de ftnt.txcomm.c.i. &$.deeo qut furU 
trd.fufcepit. ficEpifcopuscum eo non po- 
rcft difpcnfarc, ccamfi mtrarct rcligioncm: 
Pan inc.innotuit fubnumerj dttoqut fart.ord. 
fufctpit. ii efticgularisMpcnlus cft ab exe- 
cutionc ordinis,& difpenfat cum eo Ab- 
bas,quindoignoranciaeft probabilis, d. c. 
tumtUorum §fi*. 

Dc Jttatc,qualitatc& ordinc 
prxficicndorum, 

Tirulus XIV. 

S V M M A R l A . 

1 Jt tdi tigin ti qumqtu annorum dettrminata tfi 

in dtgnitdttbut tnfmtrtbm cur4tu t &p4r9- 
tbtaltbm tttltfiti. 

2 JEtasvtgtntiduorumannorum in digntttettbm 

& ptrfonattbuswnturntis. 
5 Attingtnt.4* *ur* quatuordetim 4nnorum 
fufficit in bentfiajs ftmplictbm, & C41W- 
m4ttbm Colltgutorum ttiam infiintum, 
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& tn dimidijs portitnibus (atbedtalium tc- 
tltfitrum. 

4 JLtxsvtgtntiduorum^nmytum inCamntcati- 
buiy & porttonibus catbedraltum tcclcfu- 
rumrtqutrttur. 

f Suptratatt in dtgnitatibut qttis dtfptnftt. 

6 JLtxs rtqutfuatn Prtor4ttbut regalartbus,aut 

Zf.aut lo.annotunu 

7 Doctoratusvtiitceiuta gradum quanam btnt- 

ficta rtqutrant. 

8 Ordo fubiiaconatus requirttur inaffumendtt 

adp4toi btaltm tti Ufum, tn tattrts bentfi- 
ttjt orJo ai vahditattm proatftonu nontx- 
igitur,fed fuffi-.it atasinbtntfuto tcquifit*. 

9 Clertci comptlluntHr 4d piTtipttndotordmtti 

Canombus. 

10 Ifrw ab Epifcopis cum dtftincliont, anobttnta 

pereos bemficta habtant 4nntxos ftcros or- 
dmtsvtlnon. 

11 Ordtnatuwumrttufationit caufaseanonttptn* 

dtrantytjutndo bwtfitU ptr citncosobten- 
t4 non habtnt ordinesannexot. 

12 Mon4cbtad»ionttiomm Abbatuadomntt fit- 

trtt ordtnts promouentur. 
1 j ¥Jtult4tts dtnon promoutndo ad annum fuf- 
fagkmur. 

^Icto de ot dinatis dicendum cft dc pr«- 
riciendis,deartare,qvialitate, 6c ordino 
requiiirisinelc&is fiuepromotis ad cathe- 
d.alcs, regularcs, &coIlegiatas ecclcfias, 
di&um cft ujpta titulo dc clcdt.Inf dignira* 1 
ribusinferionbus.curaris, & ecclcfiispa* 
rochialibus, detcrminata cft actas zf . an- 
norum, in qua fufiicir, quod vlcimusan- 
nus (it cxptus, c .cum tncunctit § . mftnora dt 
tltft.c.nemodeelccl.in 6, cap.cumdignitatetftff. 
iq.gleffin.m t.tndtcorum boc tit. late Pan. in c. 
ptaitrca numro 8;. &feq. boc tit. & coliatio 
ijs quinon atcigciinc if.annum fa<fta,viri- 
busomniuocatct, c.ltcet, canou deekit. d.e. 
ncme, Ad j cxtcras dignitaccs, vcl pcriona- 2, 

cus, 
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"T\Ictvm cftfuperiu*ciculo de ccnuncia- 

^*tione,Epitcopumex certiscaufis pofle 

renunciare, idcoin rra&atu ordinando- 

ram.ponicdeordinacionc eiusqui cenun- 
I ciauit, ffiquidem !ocotantum,poteftro- 

gatusabaliquoEpifcopo, omnesordmes 
x confcrrc; fi f loco & digni tati, fiue ordini, 

poteftminores ordines confcrrc, non ma- 

iores: quia huiirimodi ordines a non Epif- 

copis quandoqueconfcruntur,*. i. boctit. 
j Autfimplicitcrtrcnunciauir, & pracfumi- 

tuc rcnunciaffelocotantum, ?an.ind.c. I. 

num.S.But.num.xu. lo.And.num.i.&Can. ne 

pradumacur crimmolus, c, vnico & ibigloft. 

ftn.de fcrutin.in ordfac. quiaqui rcnunciauit 

dignitati, prarfumitur hoc faccrc proptcr 

cnmen.cposl translationem $. fin.de renttniiat. 
- Pertrcnunciationeraordinis fcu u gnira- 

tis,centccur rcnunciatumcxecutioni ordi- 

nis>d.c.pofltrantlationem& ibigloft.in verboor- 

dj»i,charadtcrcrerenro, quia cft indelcbi* 

lis: i.qu.i.c,qu§dquidam&c. c.ftforte militia 

i.luitt) i q 7-Secundum Canomftas Epif- 

copatus eft ordo, & imprimit charadrc- 

rem glof.in ftrbo Eptftopm in falaitatione Ubrt 6". 

& ibiDD.c.clerot t^.dift. Seaundum Thco- 

Logos non habet charaftercm, fed anne&i- 

rarcharadteripresbyteraii, eumque am- 

pliat ad rclcruata Epifcopo , c.legim ui ?\ dtft. 

(.quantodeconfuet c.ehm.^.dtfl. In cpilcopo 

duoiuraconcurrunr, iusdignitacis epifco- 

palis.cohzrenspertonae, quxhabetur pcr 

confecratione-joradminiftrationisius, co- 

. haerens loco, qux habctur perconfirmatio- 

ncm; c.tranfmtffamdetltcl. cVnonfunt in- 

(eparabiliter connexa , vndc vnipoteftrc- 

nunciari, fine alio, li inchuerur a loco, quo 

caiupoteft ea quxlunt ordinis, quoadha- 

bicum.nonquoadexcrciciumi quia carec ord.&c.& tbt Pan. Sedopuscftdifpenfacio- 
fubditis,nifunilljs libi inccgretur,pecinu!- ne:fiquidcm fcienter quis rccepit ordincra 
lationem altcrius Epilcopi, *jui habct excr- ab cxcommunicato,fuper executione dif- 

pen- 



citium, Pjn.tn d.(.\.num.\.& x.&ibi Butr. m 
pmc.boc tit. Rcnuncians dignitati epifcopa- 
li nonproptereaeam, quoad poteftatem 
ordinandi, pcrdir, quia ordinando chara- 
clcrem imprimir, fed non rnbuit fcmpcr 
cxcrcitium : aut enim a tali aiiquisfufcepic 
otdinesminores,&poteftin illis defcruire, 
fiuc fcicnter, fiue ignoranrcr futceperit ac 
ad maioresordines promoucri: Sane | fi 5 
quisab eodem tacros ordines recepef ir,cxc- 
cutionem officijipfoiurenon habctj quia 
fufpenfuseft,qui a fufpcnlo rccipit ordine, 
& fi ab eo fcicntcr illos rcccperit difpcnfat 
folus Papa: fi ignoranter (nifi ignoranri* 
FucritcralTa.qux xquiparatur fcientix, in 
his,inquibusagiturdc dcfectu poceftatis) 
Epilcopusfuperexecucione difpenfac, c. t. 
boctit.rerf ft enimatalt, cum fueric in culpa 
recipiendiordinesabEpifcoponon fuo, c. 
Lugdun.p.quaft.t. In confcrcnce ordinem 
confiderancur tria, chara&er ordinu, habi- 
rus dignicacis epUcopalis, &exercitiunirc- 
fidcnsin adminiftratione: habenshxctria 
confertchara&erem,habicum , &execu- 
tionem: quirenunciauit dignicacicpifco- 
paliduovlcima amilit , & idedexecutio- 
nemtribuerenonpoteft, ted neceilaria cft 
difpcniatio, Pan.ind.ci.num.$.arg.c. ftatui- 
mut\.%.ficut t.ijtt^.i.Epifcopusexcommu- 
nicatuseftextracccteilam , recinet chara- 
&erem,&iilum potcft confcrre feruatafor- 
maccclcfiac,c.jf«.e>iti glojf.ftn.boc ttu.peril- 
Ucitam inftnecab excemmunicato&c. feq. 9. 
quaft.t. Scdnonhabetcxecutionem, idco- 
que illam darc non potcft, fiuc fcienier tiue 
ignorancer ordinatis.c.fliripfr/fffjofKW &tbi 
glof.c.ventum eft i.q.uquomododeconfecrat.dift. 
4 / .c.t.& tbtghff.invtrboirritas dt ftbifmat. & 
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penfatfolusPapaffiignoranter difpenfat e- 
piicopus,t.jiV6ftf ttt.cfin.de fcbifm.&c.& tbi 
Pjh.o- can. non tamen d> 'inquens.qui non 
potcftcum ordinatoaic mexcommunica- 
tiune difpcnfare,etiam poftquam fuit abfo- 
iutus, & reccpcusin fuoordine, 17 <,.><pt- 
fnttumey ibiglojf tnverb frdtrum & Cdu.ghjf. 
fin.tnc.pn.dt fihtjmdt. & §rd &c. Excommu- 
^ nicato f maiori excommunicatione fi con- 
ieratur ord^imprimiturei charadler,c.(«M 
tQotum& ibigl.tnrtrb ordtntbmdefent. txcom~ 
muKtc. verum taliccr excommunicatus, re- 
cipiens otdmem, i 1 clericus cft (aecuiaris,de- 
ponitur ab ordme fufcepto,& cumeo fo- 
lus Papadifpenfat, fiue cxcommunicatio 
crat talis, quod cius abfolutio referuabat ur 
Papx,fiucctiam erat talts, quod ab eapo- 
teratabfoiuerc Epiicopus.f.j. & ^..decltrtc. 
txtommun.&c. mimflrdnt Pdn.mc. cum tUorum 
numt.udtftnt.txcomm.c.u &$.deto qut furt. 
ord.fufctptt. & Epifcopuscum co non po> 
tcftdifpenfare, etiamfiintrarcrrcliglonem: 
Psn inc.mnotuit fubnumtrj deeoqut furt.ord. 
fufcepit. fi eftiegulam,fufpcnfus cft ab exc- 
cutione ordinis, & difpenfat cum co Ab- 
bas,quind& ignorantiacft probabilis, d. c. 
cumtUorum $.$n. 

Dc ztatc,qualirate& ordine 
praificicndorum. 

Tiruius XIV. • 

S V hi M A R l A . 

1 X.tat vigtnti quiaqut annorum dtterminatd efl 

in dtgnitdttbm tnfermthm curdtk,&pdro- 
tbultbm tcclefitt. 

2 JLtu vtgmti duorum dnnorum in dignhatibm 

& perfonaubusmncuratu, 
5 Atttngentia* atatk quatuordtcim annerum 
fufficit m btntfitrjt fimpliabut, & Cano- 
nicatAm ColUgiatorum ttum mfgnium, 
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& indimidjs porttanibuitatbtdratiumet- 
tltfurum. 

4 JLtas vigtntiduorumdnnotum inCdnonicdtt- 
bus, & poTtwnibtu cdtbedrdlium ecclefta- 
rumrtqutrttur. 

f Suptrdutein dtgnttdtibus qttit difpenfet. 

6 JLus rtquifttdtn Priordttbut rtguUribut,aut 

if.dutio.dnnotum, 

7 Doclordtuivelltcentugradum qudnam btnt- 

ficu rtqutrant. 

8 Ordo fubduionatut requtritur in affumenda 

ddpdtoi btdltm tci Ufiam, m tdtertt btntfi- 
cijt orJo dd Viltdttdtem ptoutfionts non ex • 
igMr,fid fuffi.it dtdiinbtntfttit rtquifitd. 

9 Clertctcompcllunturdd ptrtipundotordtnttk 

Canonibut. 

10 ittm db EptfcopiscttmdtflmcTwnt, anobttnts 

pereot btntjicu fubtant dnntxoi fecroi or- 
dtnti velnon. 

1 1 Ordmdtumum rtcufdtunit Cdufds Cdnonts pon* 

derant^uendo btmficia ptr tUtiteiobttn- 

ta non babtntordintiamuxot. 
11 Monatbiadwonitiontm Abbatkad omntt fa- 

trtsordtnts premouentur. 
1 3 Tatultates denon premeutndo dd dtatum fuf- 

ftdgkntur. 

T^Icto de ordinatis dicendum cft de prx - 
hciendis,desrtare,qualitare, & ordino 
rcquifitisinelc&is fiuepromotis ad cache- 
d.ales, reguiares, & collegiatas ccclcfias, 
di&um eft fupta titulo dc elec}. Intdignita-' 1 
tibusinferioribus.curatis, & eccicfiispa- 
rochialibus, detcrminata eft srtas zf. an- 
norum, inquafuiBcit, quod vltimusan- 
nusfit czptus, t.cummcunclk inferiora de 
tUS.c.ntmodttltcl.m 6, Cdp.tumdignitatesfeff. 
i+.gloffln.in t.tndecorum boctit. Ute Pan. m c. 
prattru numtro 85. &fea t . boc itt. & collatio 
ijs quinon attigerint 2f .aunum fadra,viri- 
busomniuocaret,<./frrr. tdnon dttUd. d.c. 
BWf.Adtcactcras dignitatcs,vci periona- s 
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tuj,qttibu$animarum cura nulla fubcft, 
vigintiduobusannis non minores adfcif- 
cuntiM.f.cam dignitatts % adcattras ftfi. 24. 
Gsrc.de btnef.part.j.c.^. numero^. & ftqq. 
quidebentcllccomplcci: Gxrt.it btntf.part, 
7 cap.x..n.6-j ,& ftqq.rtftnns dtclarat. tnterp. 
Concil.Trtd. iuredecrctalium requirebarur, 
a:tasiv»unorum. Pan.tnc cumincunSu §.in- 
fertora numtrottrttojtrfiftdquaro qttoi fitflade 
3 tltcl. Eodcmtiureinaiorlcptennio (k. mi- 
nor quaruordecim annis poteft obcincre 
limplex benefidum. glofi tnc.fi to ttmportin 
vtrboxtatem & tbi Franc. & Can.dt rtfcnpt.in 6. 
GxrcJtbentfpart.f.c.^n.^ & ftq.c. fi; an- 
mtm § fit vero dtiud. tn 6. praebendam cathc- 
dralem, ccumexeo&ibtghfi.primac Can. 
dttlttl.in6 .Rot.dectf.i hoettt.tn anttq. Pan. in 
c.i.numtro qumto y de infttt. VitMl.incltm .vt ij nu- 
mtroxt.boctit. ac maior quacuordccim an- 
norum,minorviginciquinqueannis, poccft 
obtinereomcium in cachedrali, quodnon 
vocetur dignitas, icu perionatus;quia m ta- 
libusaecasnoneftlimitata, & incaaetace, 
poteftregercfuum pacrimonium,inn*f.i«t. 
praterex boc tit. nifi habcat anncxara admini- 
iirationem,quale requirit vigefimum quin- 
cum annum. Aribii. in c prtm» boctn. in 6. 
Ex dccretis Concilij Tridenr. ad bcneficia 
fimplicia, & canonicatuscollegiatarum ec- 
cleftarum,etiaminfignium. Gxrc.dt bentf. p. 
ftpi\mac,a { .num.\6.& 39, & dimidias por- 
tiones in cathcdralibus, fufficit prima ton- 
fura cum attingentia aetatisquatuordecim 
anno:um,cap.6.ftis z^.Gon ztl. fuptr rtgul.de 
mtnj.&alternat.glofi.^.nu.9o.& plurtb. ftqq. 
ac in omnibusccclcfijs cathcdralibus om- 
nes canonjcacus, 6c portioncs habent an- 
nexum ordinem presbyceri| , diaconacus, 
velftibdiaconacus: epifcopus aucemcum 
confilio capituli defignet ac diftribuac, pro- 
ut vidcric cxpcdire , quibus quifquc otdo 
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cxfacrisanncxusimpofterumeffe debeat,i- 
ta tamen, vt dimidia ialtcm pars prcsbyte- 
ri finr, cacteri verd diaconi, aut fcibdiaconi: 
ancc hanc diftribucionera faccrdorales.dia- 
conales, vcl fubdiaconalcs dici nequeunt 
ob requifituina canonc epifcopi fa&um & 
minifterium: l.quxfiub tondttiontS. fin. & tbi 
Bald- poftnum.x..Salu.numero ftiundo, &DD. 
<f. dt cond Inftit.Ftltn.m c. Rodulpbus fubnumero 
38. verf. Itmitaquartodertftrtpt. vcrum , quia 
concilium fua auctoiirate annedtir omni- 
busordincmfacruiningcnere,ided in ec- 
clefiacathedraIi,inquanon eftfatta diftri- 
butio facrorum ordinum, requintur, quod 
proutfus de canonicatu, auc poi tione ad 
raiausattingat vigefimum fecundum an- 
num, aliascollatio non valct: Garc.de btntf. 
p.j.cap.a..n.\e.&i2.\bi tamcn con/uctudo 
laudabilior habct.vtpJures, vcl omncs fii\* 
presbyteri,omnin6 obfcruerur;<*.c : «f»/i dtg- 
mtatetS.inommbus.tAtio cft, namcum nul- 
lusadfubdiaconarum ancc vigcfimum fc- 
cundum annumpromoucripoteft,f, nullus 
impafterum /"f/.aj.neceflariofequitur, quod 
t in portionibus & canonicatibus huiul- a 
modiobcinendis, requiracur aetas viginci 
duorum annorum.aut viginti & vnius, St~ 
rapb.dtctf. $oo.& decifiii$$.pcrd.cuumdtgni' 
tatts§ .'momntbus fiefi.Zj. quu in iftis rcqut- 
ricur confilij macur/ras, 6c affiduirasobfe- 
quij, c.fuper mordinaude prab. &ibi Hoft. 
loan. deltgnano& DD. Epifcopus d.fpenfat 
tfuper «cace,indignicatibustinecura,cum 5 
illoqui vigcfimumannumpercgerir,f.i.B« 
tit.in 6. in curaris folus Papa,g/o/jn d. c pri- 
momvtrbonon imminet&tbi Ancbar.lo.An.nu- 
mtro i.d.cMcetianon. & ibi Franc.numeroquar- 
to y & DO.qui non ccnfeturdifpenfareprop- 
terminoremarrarem, in fupplicationeex- 
prcflam, & fubfecucam curaci bcneficij col- 
lacioncm, nificxprcflc dicatur , faper qua, 

de 
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de vbcrioris dono gratix,tc*cum difpenfa- 
wius.proptcr ftyluracurix Cald.conf.S.dt rt- 
fctift. Ecclcfia dtfpenfatiuc mmori conccf- 
fa pcr clericos.noo per iaicoi, regi & ad- 
mmiftrari debet,f«/».2.&#« tit.Gcmw.in d. c. 
prtmo numero quarto t & quint» t bot titttl. in 6. 
& tbdcin Archidiacon. aftirmanc , .quod e- 
pifcopusincuracisdi^enfar;fuperxtatc,ex- 
igeme magna necc(Iitate,vel vtilitacecccte- 
tix,non ptoprer prxrogatiuam meritorum 
perfotix.fcd curia Romanaferuat contraria 
opinionem, tVftibns Anchar,& Ioau.And. 
in d.ctp.primt mmiero ftcunio^vtn cft abfur- 
dum, quodcpifcopuscontra tam folemnc 
Conciliumdcbeat difpenfare. cap dtlcftusde 
tempor.ordin.&tbtPan.fub numero 6. & Can. 
glojf.mccum dtkclusin vtrbo de atate detUtf.& 
tbtCan.tUm.ne Komanidt eltcl.c.eam te hoc tit. 
' latePan in c pratereanumtr«quarto,& feq. boc 
ttt. Prioratusregularcs conuentualcs al.cui 
.<$ t religiofo.nifi vigcfimum cjuintum annum 
attigcrit,alij cutamanimarum habentcs,in 
quibuscura ipfa per prcsbvteros fxcula- 
res habeat cxerceri non polTunr cuiquam 
religiofoconferri,aur committi,nifi vigefi- 
mamannum peregcrit:clerof«. \.%.ceterum 
prioratutde ftat.monacb. vbi verdcura debec 
excrccripcr ipfummetreligiofum.dcbccac- 
tigillc vigcfimumquintumigfo/.m h.uterun 
tn vtrbo &fi&ibi Zab.in prtma qutslfacit ctp. 
nmode elt8.tn 6.in officijsregularibusclau- 
ftralibus, vtcftcleemofynana facriftia.&a- 
liaiimthaferuanda eft cxtrauag. Benedidt 
d'.todecimi,qax beneiidina vocacur.Secun- 
dorcquirunturhonctTas morum, &fcien- 
tia.c cumincuntl\s%,inftrma dt iltcl.c. eam te 
tfin &tUmtnt.prima boc titul.GtnzMl.faper rt- 
gtd.dt menf.&alternat.a num.6o.vfqucadnum. 
ii^&huiusdefe&us dcijcit iampromotu, 
capitt jin.hoc titul.cap.mf.% .pro defclude renun- 
cwr.non tanierj Abbaccm,fi fit difcretus,& 
iumma tn DtcretaUs. 
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pcritusin rcgu/a per qtiam oflicium fuum 
eft limitatum^.fiMwc^ Par. in cap.fin.nu. 
quintoM titul.&tbiZab.infecunda quaft. An- 
thar.mfineloan. And.tnc.fin. num.^.boc titul.& 
ibi Can.c.Ugit6.q«aft. t.&ibt poft gloft.in vabo 
in/rV«5w Gm.lurc Canonico.in nullo bcne- 
ficto requiritut.aliquis gradus doc"roratus, 
vcl liccntixxx decrcris Concilii Tridencini 
dcbeceffc Do&orvel Licenciams Thcolo- 
gix,aut iuris Canonici.aiTumcndus ad cpif- 
copatum,c. z.ftft. 22. fcholaftriam.c. 1 8. ft.de 
ttttrojtjf.ii archidiacona!um,fj/>.i2.§.4rti!»i- 
dsatoni cttam feft.t^. pccnitentiariam ecclc- 
fix caihcdralis.f.8./;/.:4. acidem Concfliu 
hortatur.nonprxcipit, utin prouinciis , ia 
quibus idcommode fieripotefh faltcmdi- 
midiaparscanonicatuum,in cathcdralibus 
ccclefijs,& collcgiatis mfignibus.confcran- 
tur t Do&oribus, autetiam Liccntiatis in ? 
Theologia,vcl iure canonico.c.i >.$ bortatur 
ftft.z^. Prouifi de bencficijsquibufcUficjue 
curam animatum habentibus , tcrientur a 
dic adcptxpofTefiionis,ad minut intra duos 
mcnfes , in manibus ipfius epifcopi velco 
impcdiro.coram Vicario,vcl officiaIi,or- 
thodoxx fidei publicam facere profefTionc, 
& iurarefein Romanx Ecclefix obcdien- 
tia permanfuros. Prouifi dc canonicatibus 
& dignitatibus in ccclclijs cathcdralibus, 
nonfolurticoramcpifcopo.lcu eitis officia- 
li.fedetiamin capitulo idcm faccre rciien- 
tur,alioquin prxdidti omnes prouifi,ut fu- 
pra fi udtus non faciunt fuos,ncc illis poflef- 
iio fuffragatut . (Lc.cum dignitates §.proui(i. 
Tcrtiotadrcgimeparochialis ccclcfix,no 3 
dcbet aliquis admitri,niiilitfubd!acoiius,c. 
prtteteabutit. c.vcipc prxfcntatum a patro# 
r\o.cfin.deinfttt.in6.fumma Angel.tnvetbo Ec- 
clefia n. 12. Ex dccretis Conciiij Tridcntini 
nem6addigniratcm,canon'cxtum,autpor- 
tionemvelbeneficium recipitur,nifi qui eo 
M ordi. 
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ordinefacro.aurfitraitiattis.quero illa dig- nttione,eft ipfo iurepriuatus.cV cidcmnnf- 

nitas,praebenda,autportiorequiric , aut in latcnus.ca vicc,itcrato potcrirconfcrri.ncc 

tali xtatc.vt infii tcmpus ltatutum,iniiari ip(cmorampurgarc.(.//cfrf4>Mff.t4/>.<w«wj»jf4 

valeat.f.fw» dignit4tts ntminm ft(S. 24. & dedtcl ind &tbtgl.& C^n.Religioli priota- 

cxterasqu.ilitatcsinicgre habere dignofca- tusconucntualcs.vclnonconuentualcs cu- 

rur.alias irritaeftprouiiio.i c.cum dig>:it4ttt raros,etiarmi curaipfaperfecularesprciby- 

§ ntmintmc.quuttmqueel.i S.fm.ftjf.ii.Sviytt ccrosl)2bcarexerccii f ob(inenrcs,fiintraan- 

defectu ordinis,archiepilcopi , c 4wultts& num , compurandum a rcmpore collatio- 

ibi gloft.invtrbo metrepolttdnt boctit.Sc ep:ko- nis, ftueomnnlTionis fibi faclx , dc eis,& 

pidifpcnfanr.cum illisqui intra bretit tcm- poflcflioniscorura adtpix.vcl inira vigcli- 

puspollunt ordinari:c.pf<tfW4 boctitul.&ibi mum quintumxratis fux annum.fi antc ip- 

gloff Z4b.mi.4ft>of.& qusft.i.& CAhAQmmuni- fiim , non conuencuales pi ioratuseis com- 

tfl-jolim pcrmittebatur archtepilcopo dif- milTi fucrinr , aut collati ad faccrdotium, 

penfare.cum fubdiacono cicca epilcopatu: (cltm.i.% cmrum dt ftat.mon^tb.ccHzMe ra- 

fcd non cum inrcrionbus, vnde nec hodie tionabili caufa)nonfuerintprorpoti,eo ip- 

cuminferioribus dilpeniabic,fedfolusfuro- fo.nullaetiam monitione pr xmifla , prxdi- 

mus Pontifex , qui talem arch cpifcopi li- ftii prioraribus.funtpriuaci; qui ipfis iteru, 

ccntiamnon approbarct.Z^fr.iM d.c.imultis eavjce,nullatcnusconreruntur.Obtinentes 10 

tn fintHoft.numtrottrtio t & 4.IM» And.numero f dignitares.leu bcncficia , fiquideillis cer- ■ 

9tl4U0 t & €4n.communittr t Otdozd valrdita- tusordocftannexus.vr Abbacix , Prxpofi- 

rem prouifionis dc bencrlcio,non exigitur curx.Decanarui, Archidiacorarui, Archi- 

contemporanee,cumprouilionc,quanrum- presbytcratui.f.^nwa«itfiu.ftf»i mcund.s $. 

cunque illi fit annexus otdo , fed lumcir. infcmrx dteltcl. &in cathedral.bus ecclelijs, 

quodpoft prouifionem fefaciat promoue- canonicatibuscVporrionibns vrdi&umeft, 

tiyC.fipro dtrtits dtprtb.tn 6,c. qums^.pratertd d.c.cumdigniUta ^.mommbttsfrft 24 ( quiiure 

boctit.Gtrc dtbtnef.pnrt.j.c^ nu. 44 & f e qq> dccrctahum. pioiit cn.iminrenoiuniccdc- 

Zjb*r.int.figni1i< 4tum ini.qusft.dtpub.Ret.de- fi.uumcauon'c.itus,itul!uro lacrum ordine: 

fi/^i.w.j.&tffrii.inww.achabearxtateminbc- habcntanncxum,P4».H»f.f(i»wi>ifBflf7ij§,iii- 

neficio requifitam : nam quantumuis pat> ftriorxnuw.io.dttltft, Sotr.q. 171. in princip) 

uum&modicum rempusdefit, puta dies, & quandoqucperfonacui.ofncio, velprx- 

velhorajcoUatioillifadta cftnulla, quia in bcudttd.c.ctcute? tbtpoftglofi.Fr4nc.u.6.lo4H. 
limitatisaiurcnor.licctarbitiari, G^rc.dtbt* * And.nn.6 .& Can.commumter dt prtb.in 6 Rot. 

ntf.p. r J.c.J\.n.^x.vfqut adfintm tlm.gtntulm Ttrin.dtiifar.\.p.\.tUm. vt^qui& ibi poftgl m 

tr ibipoltgloft. in vcrbo m dMnmtlauo, Otn. dt vcrbo pnbtndas C4n.h0c.tit. PMt.m c.cum tn cun- 

*tAt.qu*l.v ord.prtk. Clcnci tcompellun- Btt S.inftrioMMtmtr. to.dttltd.ccrtx fiue ia 

tur adrecipicnc!osordines,&acanonibus, prcbeudis , qux camen poftea ccrtificatae 

& ab epifcopis, qui ad rt gimen parochialis fun t gUff 1 n tltmtnt. vt sfqui in vetbo dttntxi & 

ecclcfixaflumitur,fiintraaunum , a fibi C4i».comp«Iluntur ab epifcopis folis, abf^ 

comn.iiTi regiminis tcmpore, numcrandu, qucadiunctisde quibus mcap.6.ftfif.G*rc, 

a^faccrdotiucnnonsucritpromotus,ecclc- dt btutf p4rt.}.C4f d, num.iS. &ftq.ad iftuin 

fia fibic^oiniiilajnullacnamprxaiifi^mo- oidinem fuicipi:ndum,roonitionc , cjtuBm 

&c.m- 
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&c.innotumut tlo.dtft.vcl fufpenfioneab of- 
6c\o > dtft. 1 4.in(umm.&ibtghf&t.fiqnt&t. 
/>U«if.ptNrmiffis per prmationem , & amif- 
itonem dignitatum tk bencficiorunv . i.hot 
jit.c.tum tntunBtt S.irtferitra dt «/«S.cogunt- 
queeptfcopi eos,dicbus ftatutis,di<3:os or- 
dinesper le exercerc.ac c*tera omnia ofti- 
ciaiqu* dcbent in cultu diuino pra?ftare,lub 
pcenis etiara grauioribus , eorum arbitrio 
impontndiSyCap.qukunqueel.i.S.tjvtro m fne 
ftjf.iz.ac iuxra" difpofitionem canonum.in* 
traanoum non habcnt voccmin capitulo, 
etiam alijs capirularibus coocedentibus.ni- 
Q CintfuDdizconixUm.vtij&ibigl.m verboex 
tutu hoc ttt.c.quuuntj t el.z. (ijf. zi. poft annum 
decurrum,etiam(l untfubdiacon(,abfque a- 
Jiamonitione,nifipnus, impedimentocef- 
fantc .promoucantur ad ordincm,bcneficio 
paciricc poflefTo annexum,incapitulo voce 
nullo modo habent etiam concedente ca- 

Eiculo,& perdunc dimidiam parrem diftri- 
u t i o nu m ; Clm vt if § .tUivtro & tbi Pan.n, 1 6, 
boc tit.d.c. quitumque tl.z. quae non accrcfcic 
alijs,(cd datur ecclefi*, Anbtd.md. Clem.vt 9, 
num 10 & 1b1dcm Z4b.tr, $ titvtron.zi.&ftqq. 
Tannutn. to.lmolocus eft d. Clem. rn; qut, 
fiqutspei litcras Papales&dhoc fufficienrer 
confcquiturbeneficiumnon exiftensin or- 
dine nifi etiam ad non rccipicndum ordi- 
nem fuflicientemdifpcnfationem haberer, 
gl.ind.CUm.vt tj t quiinvtrbt tfnntxi.poftunt e- 
ligi ibi,vel alibi in pra*iaroc,quia noneft fuf- 
pcofio.fed fubrra&io certi iucis parricularis, 
lmol.md.CUm.vtij n.i$.Si nonhabeot certu 
ordinemannexum.tuocio collegiaris fzcu- 
laribus,vcl tegularibusccclefijs.voccm non 
habcnc etiamii ab aiijs fibi concedatur,qui 
noneft fubdiaconm,<f Clem.vt ijd.t.qmcun- 
que elz.zd a<ftum,quicft expedicndus, vt i 
priuatis.non acapitulo admittuorur^/ojf* 
Vtd.CUmtnt.vt qmvtrbt m capuult & ibt 4». 
i ..... 
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cbar.nuntert tetttt& qtttnto , Pan.in 6*,vt puta 
adcollationem,oprioncmvc in fuo turno, 
perceptionem rru&aum Vttalin.tn d.CUm. 
vtqnumtro 16.& t^Gan.mbtnefpart.i.capa,. 
num.z$.& (tqq.GonKalfuptr reg.dt nenj.&al~ 
ttrn.gltf.^ntme.iiS.&t.lnuiti ad facros or- 
dines non coropellun tur , & compellens pu- 
nimr,f4».i.c* x. 74. dtftma.& tbtglofnug.m 
yiwMf4.Verumtcanoncsattcot^ ponderant it 
caufas,recufationi9ordinationum. Nam fi 
rccipiccanooicatura , non intendens, ad fa- 
crum ordincm promoueri,vtfru€tusex co 
pcrctpiat.pcraliquot annos, ipfum poftea* 
diraifiurus , tenetur ad reftitutioncm fru- 
Ituum eorundcm,cum eos rccepertt frau- 
dulentcr^lle quoque, qui cum talifciencer 
conmlit , ad lcruandam ecclefiam indem- 
ncm obligacur,P4». in c. rtUaum mmerfj. dc 
tUric.ntn rtft&jap.commt$A %.ttttr%mdt tUB.m 
6.Ute Garc.dt bentfpart.^.cap.^ anumerotf, 
vfqutadfintm.Quodtiptxhzicxfoli v«lun- 
tatercnuuntordinari , propcer vcilitatem, 
vcl ncceliitatcm ccclcfiat.compeliuntur ad 
fiicros ordines,monitione,aut fufpenfione, 
pr*miflis,fufcipereper amiifioncm Iocoru, 
tc fubtra&ioncm bcneficiorum.omni ap- 
pellationc poftpofita,C4/>. qutrtt%.quoi (i pto 
fohboctituLcap 5 &A..ya f .dtft,up.dtfpl'uet.i^ 
quaftme quarta. Aut allegant impedimcn- 
tum temporale ex deli&o fuo non proue- 
nieos,& excufantur^acpoflunt appeilare,fi 
cxcufationonadmirtitur^g / i.%.ft quit tu- 
ttr.ff.quandoaopellat.fit. Si perculpam fuam 
ad talemftaturr, peruenerint,priumrur be* 
ncficiis , & non compellunturad ordmcs: 
gutffin.inc. i.boctit.t.tumincunllttS inferitrain 
fm.&tbiglof, inverb. fican.de tUcl. Idc ob- 
cinct,fi anteadeptu bcochciu,m calem irre- 
gularitateincidciint,qualitcrcumquc,quia 
id mi prorootiouc fua uccre noo debuerant, 
cap quaudo&.cap jin.z^.dift.captttxpofutfli dt 
M z corpt 
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c orp. vit.tr d.&c, cnift tumpridtm §. ptrfcna dt 
rtnunciat.Si maioribus oidmibus, ptoptcr 
occuha fua deliifta, f i tentur fc indignos.in- 
fcriorcs pracfcruncur cifdem, Sc nili in alijs 
Ecclefiacferuitijs, valdcvtiles fucrint.aufe- 
rumur, cis bcnefic^a,&alijsconferuntur,<*.' 
t.tptaru %.ftatutnttt c.fin.y^dift.lattdt hu glo. 
mag.mfummay a..dift.& int.littt canon.wvtrb. 
priuatm dt eled.in G.& ibidtniDD. Monachi 
il t quilibctadmonicionemabbaris.ad om- 
ntsiactos ordines promoucntur cxcufatio- 
ne Icgictraa cc(Unxc, Cltnt.netnngrc § penult. 
dtftat. monatb. quam (ihabct monachus, 
& nonexauditur.fupplicer, vcl spppellet 
adfupcrioremabbatis.ad inftar fctui fup- 
plicantis conttadominum, / t.C.de prtttb. 
lmptr. offcr.c.dtprwtdtapptU.t.nuUm dt iurtpat. 



facra vn&ione. Caput f fummi Pomificisr 
chrifmare confccratur,quiaperfonain capi- 
tis inponfificah ofhciorcpraHentar, lus tz 
6V autheritascxaminandipeifonam, afep- 
tcmuirispiincipibusGcrmanixclccTain re- 
gcmRoman.& promouendamadimperiu, 
ad (ummuPontificemfpctftat.qui eumin- 
ungic, contecra*, & coionat, c. ventrabilem 
detllcl.Rtftau Cd-l»ld dtmpeut.1f.17. & feqq. 
plurimafunt imperaiori iclcruata cumula- 
capcr Reftaurum Caftaldum intraci. de 
Impetat. quxlt. 110. Rcgcidicumur pro^ 
pricvngi, improprie vcroconfccrari , fcd 
Epifcopidicunrurpropric confecrari, &f j: 
quatuor regcs.duntaxat de iure vnguntur, 
Hicrofolomytaruma Parriarcha, Franco- 
rum ab Archiepifcopo Rhcmcnfi, Anglo- 
rum a Camuarienfi^ &Siculorum ab Ar- 
chicpifcopo Barcnfi, fummo Pontificc, vcl 
alio Epifcopo, aur Cacdinalc, cui (umnius 
Pontifcx pro terr.porc commictit, vt con- 
ftatexhilrotijs regni NcapoIitani}aIij ver6 
non nificxpriuilcgiocis competat, Prob. ad 
monatb.int.x.n.i.& t\M prabtnd. in6, Bra- 
chiurr. f regisolcodclinirtir, fiuchumcrus 4 
veIarmus,inquibusprinciparuspropiicdc# 
fignatur: c.x.h.vndt tnvtttrtboctit. Caputf y 
&manus Epifcoporum chrifmatc dclini- 
untur, per caputmens inteJIigitur, pcr ma- 
nusoper*,d.e.i.i« prwc. SaccrJotumf ma- 6 
nusoieo inunguntur. Omnes f Chrirtiani 7- 
vngunturbis.ante baptifmum olco bcne- 
di&o,primum inpedtorc,dcindc iatcrfca- 
pulas,& bis po(t baptilmum chrifmate 
iancto.piimmnin vetticc,dcindc in fron-r 
te,c.i.§.^MM vcro, In confitmatione frons 
chii(matur;4c.i.§.pMftu\f.i.§. fin. dtcogn. 
jpirttunUin* &ibigltftnrtrb.fr$ntu. Itemfg 
ccdcfia vtitur vndione, cum confecntur 
pXele&u,orditi«ndis, & prarficiendjs,. altarc, dcdicatur templum.bencdiciturca- 
^quidamiuunguntur^idcd lubiungic dc \ix t d.c\,%.fin. Extrcmam vn&ionem infir- 

mo« 



, j Can.in d clem.m inagro j.ptnult. facultatcs f 
de non promouendo prancrquam in cafi- 
bus in iurcexprc(Tis,conce(T*a; ad annuro; 
tamum fuffragantur.f./i«<fr4fr* tl,z.fifii. 

Dc faeravnclionc». 

Titulus XV. 

S V M M A R l A. 

r Summi Ponttftciscaput tbrifmatt tonftcratur. 
z Imptraitrtmtxamtnat.inungit^tnftiraty & 

coronat Papa, 
l Regtt quinamtnungantur. 
4 Rtgit bratbium oleo delinitur. 
' f Epifcoporum caput & manttt trifmatt dtliniun* 

tur. 

€ Sattrdotummanmoltoinvnguntur. 

7 tZhrifttam on»nts bkaniHapttfwum vnguntur 

oko,& bu pvft bapufmum thrifmatt. 

8 laltlra vtttur vnSwntcum conftcratur altart,. 

dtduatur tmplumMntdkitur cali*. 

9 Ronuntu Ponttftxnonvtitur batult. 



LIBER PRIMUS,- 9 1 

nio conferre potcft, Saccrdos folus, vcl c. venitns & tbipoil glojf rWwwi i. mtf>*< 

vno prxicnte c\enco,(.qndfmttd« vtrbfigntf. Ho(i.mprmc.& Can.de tranfaS.Q^OZ ccsteri- 

t.vtfm & ufeqq.ftfi.14.. damnaroad mor- ripiWlunt.&qux non, lcqucnsvetiiisindi- 

tc m non confertur, Gemin.mc.fuper eo num. cat.t Font,ordo,ibri(mM y c.dtcltin:&c. feq. dt j 

6.dt baret. tn 6,tranc,Marc.qttaH.io. num. j. confecdifi.^.non,ctttr4 funtretteranda\ m pti- 

ppart.z. Romanust Pontifcxnonvtitur ba* misnoneft aliqutd rcitcrandum, icd rau- 

culopaftcrali,rumpropter hiftoriam fan- teTupplendtiin,quodincaut<*ruit mteinvf- 

#1 Martialis.quem Sanclus Pctrus mifit fuii\ y ct.& c.fin & tbt Pan.mfine Btttr. mmcr. 

cumian&o Matth.ro,vr dicirglof iiuecum 12. eod. & tbt latc Bonl^per totum, &uu- 

Bcato Matcrno quifuit primus Trctiircnf. dcmftatuto tempore , ad htjiufmodi ot- 

Archiepifc.vtdicunt Hoitienf.Zab.& DD. dinesconfcrendos, d.c.fin- bottit. &cum 

ad Prardicandum in Gcrmanum,qui cum cifdcmfolemnuatilns, ci.de fac. vnct. Sa- 

irct.mottuus eft,& rcdijr collcga ad Pc- cramentat ordmis 1 d/i7«mf# fapradttmp.t 

trum,cui Pctrusatr.accipebaculum.&tan- ordtn.&quult ord.tnprm. &confirmationis, 

gcns cumdic,vtinnomine Dominiiurgat, c.i.%.pcrfronttsdt ftcrncl.cdtbts &c.manm dt 

& pr*dicet,&iuit, quadragefimo die , a conftc.dift 1. icmnis&confcilis, ieiuni con- 

mortis tcmpore,tetigit eum , rcfurrexir, ferunt Ep»icopi& iuperiorcs;f.yfrerii^f>f. 

przdicauit.&itafan&us Petrusremouit a ftq^deconfet.difi.c rtliqua Saccrdotcs.bap- 

iebaculum,& dcditfubditis, tum proptcr tifmaqnilibetvrgcnte nccciTitatc.c^/rwi' 

myiticam rationcm.qtiiapoteftatcm acci- naio.qtufi.i.ctn netefittattdeconfttr. dfi. 4. 

P*ta foloDeo. d.c.i.§.fin.mfint. imo etiamabique neccflitatc , fedtuncei 

De iacramentis non tctte- P™ . venit.mponcnda,^/.,^.^^^ 

randis. m verbo cogtnte. 

Titulus XVI. De filijs prcsbyterorum orchnandis' 

S V U H ' A II * velnon. 

T Uapt'tfnm y ordo y &confrmat'to non reittran- Titulus XVII. 

tur,ftdtautefuppUtur , quodmtattte fuit SVMMARIA. 
inttrmfjfum y cattrapoffuntrtittrart. 

Z lpiftopi& fuperiorts iemnt confttunt ftcrd- 1 lUtgtttmi ntn promoutnturddordmvtlbtnt^ 
mtntaordtnit& confirmationk itmit & 

conftfiit t rtliqua [actrdottt.- * Ugitmifiliacltricorum non afiumuntur ad bt\ 

_.. ntfiiiaqntpatrtitmmtdtatibabuamt. 

iNSacramenmquzreirerantur, fivndtio $ cttm tlltgittmn dtfrtnfat im. 

ririn cis.rciteratur vndtio; aliasnonrei- ^ summm Ponttfex. 

teraturvnctio,neiniuria fiar Sacramenro j. EpifMputadmwortsordines&fimplexbcnefi- 

fttms col\zto y c oftenttttur de confecrat.dtft. 4. aum ^ 

c.Sacramenta i.^.:.Sacramcntaiuntfep- 4 i 0( t,Jj,tnfationequ* firtPapaitlEpiftopoex- 

tem, his veriibusdeiignata: prtmcndatn frtctts tlte&timtiatit, &«m 

Abluo firmo,tibo y pigit,vxor ordinat t vngit. qttalttas. 

Otd*volimtrtktbomtfi t damqmqH^ 7 EHodtofa&fiMimtUtgtntUi 
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8 Ughimiflijmftuutieinberuficte 4p4trem- mnordtn.rfJtft.in f«m. & ibtgl.c. t. feal 

medUte tbttut4nonv4Ut,&peen4 Eptfco- propter dignirarcra exccllcnrise clcricalis. 

ptconftrentu eccltfunptUMmjilta Ugi- dereftarionem paterni criminis,*.prip8/*i/fi 

tm*. &ibt gUjf.mverbo diftx. priufqu^m z$. 

9 Succtfttonu bircdittrU vitium purgttur dif- i,ft. &quia filij folentefle imitatores pa- 

ptnf4tionefelM P4p4. tcrnhhij t (.luter4s&ibtomnesnot4nte. dd 4- 

10 E/ intituUtiantm medu perfomu bolendum boc ttt. Altcra cft,ouod t filij Icgi m 
Xi lHtgitimi fltj cUricorttm benefuiu ecdefidfticd tinii non a(Tumantur ad ea bcneficia , que 

ftrtorum patresobienunudo modo . nec patresimmediare habucrunt , c.quontam c, 

mtdUti>nttimmedi4t} pojfunt, obuntre. udtxtirp^ndMd.cMabolendum boc tit. Succcf- 

U Ugtttmmfilm tlerict pottft tn ecclefa tui pu- f lo harrcditaria in ecclcfia Dci eft detcftan- 

ter prttflMprtfvt. btntfctum ectltftAfli- da,c.<* tranfmijju t.pnftntium bectit.c.ud due- 

(ttm obttnertjc proejfe eccUfio in qu4p4ter rtmde inft.c.4peftolu4 2.qu*j}. \ .& ibighf. C4p. 

finctitulominiftrduu. propoluifliverfquibmvtique ti.difl. praetcxtu 

lj InectUftafttuUrtnumtntainqua p4ter infti- pztcntcU, (.4dexttrp4niU(ho(tit. aur pnetex- 

tumeftvel futtnonpottft babereidem vtl tuobligationi»,pacUvelpromiflionis,c.ik- 

ptnttut fimtU beneficium,& dtfiinguuntur ttftanda & tbt poilgUnXan.c. ne captanU de 

tres cafus. (0mtft.pr4b.in 6. 104n.de Ananan c Mctptmus & 

14 In btntficie dt$tmtu % 4p4terno t ine4dem tccle- t < ul C4n.de p4Cl. vcl quocunquc alio quaeflto 

jlt pottft inftttut. colore, C4p.dudiuimue decottufJetcg.cvt p4ta- 

if \nregul4ributuUfiuftmulpeff.tnttfftnton4- ntS.adbtcftfi.zi. Filius etiam legitimus 

(bi & C4nonici . prohibcturintitulari, inccdefia.in quapa- 

16 iBegttimtfilqtUrhorum meccUfljs, tbi eerum tcr f u j t immediatc Vicarius perpctuus, vcl 

patretdtqnodbentfiitum btbent, vtlba Rc&or, quiaambodicuiuurinritulati,Mp. 

buerunt, non pofiunt quodiunqtte etiam dtf- 4dexttrp4nd4s& ili P4n.num.a r & C4n. Curn 

fMtltbencfictuTtobtincti^utintuquotruo' f illcgitime natis difpenfat ipfum ius , pri- 5 

modo mintftiart, mo per fubfequcns marrimonium, qui vcrc 

CRimin a paterna,autmaterna,non re- Iegitimi effcaifunr, cuntn&ibtglop.Van. 

pdlunr otdinandot, & prarficiendos, & Can.quifiljfintUgk.e.i.eid.tit.&tbt DO.$. 

quianemo alieni ctiminis fucceflor confti- fin.lnfl dt nupt.S.qutbm lnfttt.de bsrtd. qut ab 

tuitur.i. crimen ff dettgnkunonUtt. inc. cri- inttftato dtftrt. z. peringreflum rcligionis,vt 

men i.qu*ft.+ l.fancimmC.depetn.c.qudfiutt de tamcn hi prarlationem nullatcnus obtinc- 

hkqudftunt 4 mator.part cap l.i.vna ftn. vtrf. ant , c.i 6"cfinboc titul. & ibidem Can. <d. 

etulLm &l.fpun)jfdedeafto»tbtu, attamcu cx dtft. in furnnt4& ibtgbjf. &(.t.&(Juf(ibkil' 

variisirrc^ulantatibus impediuntur, intcr leginmamonialisnonpotcftcreariibbatif- 

quascll, vitium onginis (iucillegitimitas, U abfque difpcnfationr fedtsapoftolicx, f. 

&lucccflioh*rtdiraria ; Uuz in hoc ti- indtmmt^ttbmS fahe&tbiglofi.invtrb.tanoni- 

tu!oconfinenturproh:birioncs, vna de fi- u& io.And.inub.CGemtn numer.^JeeUd. tn 

hist iUcgitimis,nonpromouendisadordi- 6'MtntnfJp. memtnimusrium. 4. de tccuf 

ncs vel bencficiaquxaiiiquc, c. \.& fin. boc Summust Pontifcx difpenfat cum dcrico 4 

Ut*M»»HmtU dt titci.c. confuUtu d* fer*. (a;cuUriadfaaosorclincs , ssp. X. >* rir 

in6. 
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in 6.& ibigl.inverb. maiorts Arcbid& Can. ad 
dignitatem perfonaium, bencficium,cura- 
tum,t,fin.Cr ibtgl$.& Can.boc tit. ac ad ca- 
nonicatus incathedraliecclcfiai Pan. ind.c. 
fin.fub num.i.quifriftdiflfiguttjn difpenfatio- 
ncobtcnta a (edcapoftolica , pcnllcgiti- 
nwm vtpoflitobtinerc bencficia.petlona- 
tus,digniiatcs,cumcura, vd linccura , e- 
riamli adea cjtlispcrclcdionemairumatur, 
non vcnitcathcdralis ecdcli.i, ni(i fpcciali- 
terexpiimattir-, c.quamuii i.dc preb.tn 6.& 
ibt %lo. & Cin.Rtt.itttf.i .bn ttt. inanttq. Rot. 
4i(if.i.bot ut.in mtt. & rr.c£a«iinusEpiico- 
patus, Aribid.tntjp i bec.ttt.in 6.w«iw.j\Iicct 
icextendat ad bcneficia iuiiipatroiiatus, 
quiapcrcam non praiiudicatur patronis, 
icd inhabilis habiliratur, Lambert ,dt turcptt. 
mxj dTt.y.quafl.pnnc.i.part.i.Ubri Aibtll. dt- 
f cif.i.detonttjf.prtb.Uem t difpcniat Epilco- 
pus,ad minorcs ordincs, & iimplex bencrl- 
cium,c.i.jjoc tit.in 6. Pan.it cfin fubnttmtr. z. 
boctit. Garc.dtbtnef part.j.tap.i.numtr.+i . & 
ftqq.Gonz.fuptr rtg.dtmtnf.& alternat.glojf. 5, 
nttm y%.& ftqq. non tamen ncccllone cu- 
ratam t Butr,int.i.pott cUf,n.%.hHtit.in 6.U- 
ttVrMC.inc \.mtm.6.cjn boctit.in6.qutaitttr 
ftntit. aut cui anncxus cft laccr ordo,cx con- 
fuetudine, velftitmoyPdn.int.fin fubnttm.u 
vtrf.quandoq\vuU difptnfsrt ad btnticittm boc 
tit.Garc.dtbtntf.p.j.cap.i in66. vnum, non 
plura, FrMC.int.fin num.^.boc tit.in 6. &ibi 
Gtmin.num.$.& Can.tmntnunittr, in ecclefiis 
inquibus patreseoram, nonfunr,autfue- 
runt ir\d\:w\c.adaboUndum&tbtglof.pn. c. 
tumdtcortmbettu. vt tnftrim dicttur y licrciil- 
«jue Epifcopi luper difpeniatione huiufmo- 
didaturplcna fides, etiaann" non habeanr, 
alcripcum locum, in quo darje fucrunt con- 
currentibus adminiculis, Akxdni.nl. de pu- 
pilio S.qui nunciat. numer 7 . gr 9. f dt n$u. optr. 
mm:. AcbiBJtcif6.de frob.it. And.m t.dbbdtt /4- 



PRIMUS. 91 
nenum.S.dertiud.in 6. In- f cJilpenftricJne 

fupcr illcgitimitate exprimcnda eft (pecies 
illegitimiratis, &eius qualira* puro quod 
natuslir,cxpresbytcro & foluta filialpiri- 
tual: dtcli prc bytenex bapt>(mo>, (eucon- 
firmatione,& qualirasquar inducic, nouum 
gradum arrimratisialiarqualitaces deliduin 
aegiauanics.non (unt exprimcnda:, Hoji.tn 
t fin.mm.'} hoittt.& ibt Pan na.).&Can. Ror. 
dtnf z.C q.boettt tnamtq. QyaliraslefuilJe 
nttimi cx foiuto &(blutacttam cxpreflain 
giariabcneficij.qium quis pctir canoniza- 
ri.probatui per produchonem difpenfatio- 
nis,m qua, Dtl rando, (e fuills narum, ex fo- 
luto & loiura.fucrar difpenfatum, &aile- 
ganrieontrariumincumbit probario; tum 
quia dilpenfationem obtentam impngnat, 
proquapra:(umitor,/.4&M pdttt ff.de prob* 
gleji.tnLi.mvtrbocum ordtnttnfintC. de fid. 
injlr.& mrt fifn bafi.Ub.to.&ibiDD.l.fin.C.dt 
prad.mtn.Ftlm inc.quonnmtomra fub nu. 57. 
verf.jtptimacencikfio dt fid. inftrum. & ibtdtm 
DD.nu.Ofi.Atbiil.decif.il. de prob. rum quia 
proqualitarcfblnti &folura ftatus natura* 
Iis ad eft,/.m btUo $ fdtla fdt capt- & pofilim. 
rttitrf.l.quacvnqueih finef.de fub.mrmaclion. 
Harc t difpen<aiiocftodiofa,quiaexorbicat y 
a iure communi,& ftr i de intelligenda a d.c. 
l.S fin.bn ut.in6.C4p.odta dirtg.tur.tn6. Uic- 
gitimuidifpcnlatusad beneficium, etiam (i 
ei incumbat cura animarum, praetextu hu- 
ius difpenfatioais.vnum tantum beneficium 
porcnt obtincrCj.lt i>.Ji8 bocttt.m ^.quod 
lidimittar, aliudipGus loco reciperenon 
poteft.quiaadeptoprimo bcneficio, di&i 
difpenfatiocft (onitafuumetfedcum, & rc- 
ccprio fccuodinon valer, c.non potijl 1 ttff>. 
de pTdb.ing.&ibigUjf. tnvtrbeprimk Artbtd: 
tnd.cA.m fineboc tit.6.¥ranc. uumer.iq. & 
Can.Uaid.mc.mnotntt.num.i.de tltct.Rot. decif. 
iMtttt, mm)u.Crtftent. dmf.i. dfrtb.tccltf. 

tm 



9* IOAN. HONORII SU 

non dlitn.dictt tilud pmtdettpropter ftylum Curia. 
imofi difpenlacus fit ad archidiaconacum, 
<lignicates,& bencficia fc inuiccm coropa- 
tientia,vc eareciperepofllt & obtincrc , no 
poceft acccptarc bcncficium, quod vcllcc 
recincre.dimircendo primnm, Gc/wi«.w dc. 
l*$.fin.fubnum.}.&c.infintgl,ptr UUm dtcrtu- 
UmS.boc MMS.AchiU.dtcifaA cbnceft.pub. 
Difpenfatusadminores./cu lacros ordincs, 
nonvidctur habilitatus ad beneficium,nifi 
in difpenlacione fit ex p re Hum,c .fin. hoc tit. & 
tin Fran.tn i.ntt.Gtmtn.num.i.Gdrc.dt benef. 
f.\.c.6.n.7, & plurib.ftqq. 
8 Infticucio f filij Icgitimi in beneficio , a 
patrc immcdiatc obtcnto,non valec, c.pr*- 
feottumc.conquertnttt.adabolendam& t. ad tx- 
tirpandas kottitul. Epifcopus qui fcicnter or- 
dinat.aut confcrt filio laccrdotis lcgitimo, 
|>accrnamecclefiam,exinde* eum rcraoucre 
nonporeft.fi ignorancer , non poteft cum 
remoucrr.doncc in aliaccclcfia fibi proui- 
dcrir,vnde honeftc valcat fuftccari.c. vemens 
btc tit .quia indignum eft, vt iple , poftquam 
jn facris cft ordinatus.omnino dcbeat ecclc- 
fiaftici bcncficij prouifione carcre. t.propo- 
ftutboctiW].dtflt.\.&zx.tpiftopus de prab.ldc 
obtinet in infticucionc ncpocum,& cuiusli- 
beteorum.cjuibus eftiusfuccedendi,g/*/? i. 
indj.adtxtirpandas $.qtt0ft.\.(.apoftohca&tbi 
gfo/.quandomortuus cftfilius.alias non;cu 
in prirno cafu neposad tacccflionem vcniat, 
iniccundo non; Auth.infucctftoneC.de fuis& 
ttgitS.fi» dUttmlnftit.dtbared. qualit.& dtfjer. 
Innoc.in d.c.adtxtirpandas Hoft in c tx tranfmif- 
fanum&.boc tit.quod lodn.And.controuetut in 
d.f.adcxttrpandatnumcro 6.& tbi Atuhar.vtrf. 
tjutrttghfiZab.in iqutft.Pannum.S.nec non 
coliaceralium.iiiurcfuccellioois petant; c. 
« , l . H 4 8. qudfi.x.c. ad dtiortm & tbt glcft i» 
verb hdrtdttdriodttnft.t.vmcrabtlem § . penult.de 
tUQ.lnnot.m d.c. ad txtirpandas ,accciam pa- 
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rcntum & afcendencium inftitutione,in be- 
ncficio immcdiareobientoa filiojquia ha- 
bccius fucccdendi filio,licer turbaco ordinc, 
Inamttfi partnubusC.dtinoff. ttfiam. & in be- 
neficialibus gcneraliccr prohibccur fucccf- 
Cio t d.t.dpoflohcdc.prdftntium ubi nulldttnus pd- 
tidritbotttt.& iutenet Hoft.md.c. ai exttrpan- 
dat num.v.hietP4n.mdxap.txtranfmifa num. 
7 contrarium teneat& ibidtm Zab.infecund*q. 
Card.Serdpb.decifm^i.fub num. 10 Purgatuf 
t viciumhacrcdicariae fucceflionis di/peuia- 9 
tionefoIiuslummiPontificis;fuperquo Le« 
gatusa Iacerc-4H^>cn(arcnon poceft, t. dtle- 
tlus & ibi gloft & DD.hoctit.quiz non potcft 
difpenfareconcra Concilium,c.*« exttrpati' 
d*s&c.fin.boctit c.dtletiodepr*b. & purgatur 
t inricularionemediae pcrfonae, intcr pacrc *0 
ds f u n ctu m , & fi li u m,d.c . ex tr anfm >ft*£t\ am % 
fi altetfilius, fratcrve fuusdiTpcnJauue ta- 
mcn fucrir mcdia perfona , in bencfiao illo, 
Boifj^iw c.nimtsfubnum.zz.hoc tit.poji Hoft* ft 
aUegatum. Clemens Papa lcptimus diap.ex 
tranfmft* quac cft conftitucio Alcxandri 111. 
& cx communi Do&orum opintone.loqui- 
turinfi!iolegirimo,Z4&.i»tf.c.« tranf.in r- 
q.Card. Strapbdecip^z.num.j.infine, excen- 
dicadillegicimosfiliosclcricorum, percon- 
fticutionem fuam in Bullario 36. quac inci- 
pit^adcanonum ctndttorem, &c . ftatuitcjue \ II 
prcsbyccrorum filiosexfornicacionc natos, 
beneficia ecclefiaftica pcr eorum pacres ob« 
renca.nullo modo.necmediacc polle obti- 
nrrc.quaecftin virid:ob(eruancia,w</j>/.</f(t/I 
i.boc rics/ Legitimus t fihus clcrici poccft in iz 
ccclcfia,cui pater praceft,vcl prarfuir, bcncfi- 
ciumecclefiafticumobrinercc. ad bec&ibi 
DD.c.cumdecorcm hot tit. Butr.inc.dd abolend* 
num.f.& ibt Ioan.de Anan. nume.i.hot tttul.AC 
poteft praccfTc rcclcliacin qua paccr fine ri- 
ttilominiftiauicccort^Kfifjfooc/if.Intcccle- X j 
fiafaeculaii numcrata,tnquapatcrinftitucus 
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eft,ve! fuit,nonporefthabereiJem, velpe- 
nitus limilc beneficium ; quia fihuslegiti- 
mus repellitur, non propteraliquam irrc- 
1 4 gularitarem,fed f prohibetur fuccederc in 
codcm vcllimili beneficto.cum obtcnroa 
parre, d.c.adhtcctbi Hoftien.iofint C*li. conf. 
vntcotnftnt bocttt. quiainecclefia Dci,non 
lolum prohiberur^icceflio hxrediraria in 
benehcijs,(cdetiamquafi(ucceuio : cap. tx 
tranfmtffa cpraftnttum boc tit. c. aidtcortm de 
lnji. c.apoftoltia 8 . qntfl. l . & d i ft i nguend i fu n c 
tres ca(us.Primuscft,quando ineccleliacft 
cerrusnumcrus canonicorum , & (unr di- 
ftin<5txpta:bcnd.e,Ka vrquilibct canonicus 
habcarproprios agros,vineas,prara, reddi- 
tusfeparatim aftignaros pro fua prxbenda, 
& potcftcanomci filiuslcgitimus obtinerc 
qucujcunqueexcanonicaribus , prxterqua 
canonicatum obtentum j parrc, Csl.d. icnf. 
vntc.tirca finem boctit.Hoft tn d.c. adbuc m fint 
& ibt Btll.fub num. i. Secundus eft cafiis, 
quando in ccclcfia non eft certus canonico- 
rura numerus, necfunt difttnSx prxben- 
dx,quaiis ecclefia dicirur recepriua, &po- 
teritfilius canonici recipi in canonicum, 
Zib.md.c.adhtcin r. oppofBcUam. fub nttm. i. 
Van.circafintm Hoft.num.^.Pan.md.c. adabo- 
lendam fub nu.i. quia in ca non datur vaca- 
tioautfucceffio-, namcum recepto incano- 
nicum, naicirur iusquoddam nouum,quod 
dcfinit, & cxtinguiturcum defuncto, < </<- 
letlo § .praterea Itcet dtprab. Tcrtius cafus cft, 
quandoinecclefiaeft certus canonicorum 
numcrus.&nonuint diftin&xprxbendx, 
t.fin.% prattrcd ibitumforfantfftt dt conctfl.prtb. 
tn 6.cap.flatuimut & ibiglo(f.in vabopottorem in 
fint & DD.dt maior.& obed. gloff.inc.tx partt 
in vabodiflincladt conctfl.fr A. & legitimusri* 
lius canonici non poteft ficri canouicus in 
ccclcfia, in qua patcr eft, vclfuircanonicus-, 
&quitalescanonicarc ptxfumpfcrit, afuis 
SummtinDccrcttUs. 
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bcnefiaj^fufpenditur. c.adabolendam & tbt 
poiiglof Pan.fr DD.Pan.in d.cap.cum decoremm 
2. not. hoctit. quiacanonicatusobtcntusa 
'patre.&canonicatusdc quofilfc» prouide- 
tur.funtpcnuus fimiles,c.<*i abolendam &t- 
bt Pan.fub.num x.cxrca fm.Hoft.num.t & i, lo- 
an.de Anan.num.ibocttt.Pan.mcaddtctrtm tn 
i .nct.boc. ttt. Eadem rarionc, fiiius non po- 
tcft habcrc Vicarfarn,inccclefiainqua pa- 
rcr proximo pcrfonarum habuir, c.Muhael. 
c.adtxtirpandai hoctit. &quiacanonpcenam 
imponir,ordinariocirca fadum , cenfetur 
illi prohibere diipcnlationcmjPau. tnd.c.ad 
abolendam num. $ . I n bcncficio diflimili.a pa- 
terno, ineademecclcfia poteftinftirui,c.«4- 
htc & tbt Pan. & Can.bcc t ir.ac p o teft illt pcn- 
fiofuperbeneficio.apatre obrcnro, &re- 
fignaro,re(eruari, Pdttf.dertfig Ub.-j quaft.i. 
nu»>.\o'i.& feqq.Gg.de penf.quaft.d6.num. $. 
Mandagin traH.dtfignat.gratiatttul.difp!nf ad 
benefcta m tcdtfta m qua pattr. vtrfqutro ! n f i f 
regularibusccclefijs , patcr &filmsbenc 
polIuntfimulclTc monachi, aut rcgulares 
canonici, tf.dtft.tnfumma&ibigloff, tnd.cap. 
ad abtltndsmin verboinfttculartbtv, lllcgirimi 
•j-filijclcricorumin ccclcfia^cui patresprx- 16 
lunt.non polTunrecdciiafticum bencficiurn 
obiincxCyC cumdccoremhoctit, cum indcco- 
rum lir, vt in altaris ofhcio.illcgi r imus filius 
impudicopatri miniftrct, inquoOeifilius 
xternopatri vi&imatur. (uredecretalium, 
difperifatiuc morruis parcntibus, in ecclcfia 
patcrna (oicnt ad bencficia promoueri, 
quia celTat (uprafcripta fatio , Hoft. m J c. 
ad abolendam fub num.i.&tbi Pan.num.+ Z'ab. 
inz.quaft.&Can. communtttr. Ex decrctis 
Concilij Tridcntini,inccclclijs,vbicorum 
pa:res,aliquod beneficium habent,vclha- 
buerunt, aut etiamfolam fedem inchoro, 
ratione dignitaris, quam in alia ecclcfia ob- 
tmcbant,ctiamfi patera&u nunquam fe- 
N dillec 
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diflet i n di&a fede , GmMbmj.f4yt.-j.tif. 
ynum.66.& feqq. non pofluntquodcunque 
criam di$mile bcneficium obtnicie, nec 
in di cbs, cccleii| s, tanquam raufici (impliccs 
canete , aucquoquo modominiftrare.ca- 
nendo vcrfieulumvel colIc&am,G.jrf.<k&<- 
ntfpdrt.j .t.$atum.6%.& feqq.Kum. tonf. i . in 
i 7. qu4ft.de confttt. ncc penfioncs (uper fru- 
ftibusbeneficiorum, qux parentescorum 
obtinent, vel alias obtinuet unt haberc : fu- 
pcrhsquxcunquc difpenlatio (ubrepikia 
cenfctur. Vcrum pater habens pcjjfionem 
cura faculrate transferendi , fuper fru&i- 
busbcneficii quod non obtinct, velahas 
obttrruic, poceft illam transferrc in frlium 
iitcgiriraum : Gtg.de ptttf.quaft S6.Pdrif.de re- 
fgn4t.tib.6.qu*(l.4Aa. i&.Gonutl.fuper regul. 
demenf.& ultern. gloff. ^.%^.nnm.zt.& feqq. 
G4rc.dtbtmf.p4tt. 7. t.).num. y i. & feqq. Ad- 
hxcreciprocacrefjgnaiiones, quasaparcrt- 
tibus dericis.in fauorcm filiomm fiurrr, vc 
alter alterius bcncficiura confequatuti in 
fraudcm «norucarum fandcionum , fadc» 
•mnino cenfentur, ncc collationes (ccutar, 
autpoflemotnennalis pacifica, rpfis clert- 
corum filiisfurTragantur. t.vt putttna \tff. z}. 
GmJi bentf.pdrt.i.up.i.numtr. ij. & ftqq. 
& uumer.tf. Vndc infetri videtur, quod fi- 
Iius illegitimus derici, & pater non poflfunc 
firaul etfc monachi, & rcgulatcs canonici, 
ineodemraonaftecio fiue ecclefisc; propter 
gcneralitatcm rationisd. c. vt paternae in 
contincnti* mernora alocisa Dco facra- 
i!s,quosmaxime | utitaiSanclitafquc decer, 
longiilirae remoucatut,(.ji«.^.<fe(«rr<f. tnft. 
Uutd S.tdemrefrondt jf.de vetb.obltg. & ptop- 
ter vctba in di&is ccclcfijs quoquo modo 
miniftrarc, quz comprzhendunr omncm 
modumquiexcogitari poflet. l.m ftdei tom- 
mtjf.$.nonnunqunm & ti)t Bdld ff.dt vfur.lqud* 
fudC.nrbttTium tut. L qutdqmd nftringendsfc 
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dtverbobltg.& tft mtltor texttuinl.hu folu f.eU 
itndtit. indeb. Nepos lcgitimuscx filio illcgt- 
ctmo non comprathendirur fubhoc dccre- 
to Concili) Ttidcntini,N4«. tonf.y.& i o. bo€ 
tit.G4re.de bemf.pdTt.7 .t4p.i.nttmtT.ii. &feq. 
& cum loquacur de fili js non extcndttur ad 
pat t es, U:c Curd. SerapbJettf. i 4 4 1 . v U explt- 
cat c4p.\6.ft\f.xyG4T6Mbtmf.p4n.7 t4p.ymu 
iS.&ftqq. 

Dc (eruis non ordinandis 5c corum 
matiumiftionc. 

Titulus XVIII. 
SVUMAKIA. 
I Seruiquareprohtbeantur or -dtn.tr r. 
1 Seruut erdin4tu4,4n fiat hbtr dtftinguendtfunt 
pluiettufutyun vtUmt&fcttnUDominoftt 
ordtnatat. 

3 Domino tontradtcente. 

4 Domtnv ignorante. 

5 F4Cttttate fu4,4n (alTtditate vttm^ftotitsi. 

6 Adferuum,or<Uu4tumcleruum ftcuiutem, r+ 

petendum Dommo datur unms.lrttnnium^ 
ft fddu* futt monai bm. 

7 Diclatfue vtndu4tucontr4 ettttfiam & mon4> 

ftettu m tft ptoponend4 tori wdite tciUftaftit*. 

8 Ubertty ortgtnar^CurtaUs^obUgati 4ticut con- 

dtttonutrtbuto feruilt,obltgattad ftmttS 

«^Ecundo ptomoucndos repellic condt- 
^tioperfonar^f.t &i.catnfuluitbottit idcu» 
ponrtur de (eruis , non ordinandis , &c. 
Prxtctitis eis, qux ttaduntur in inttitutio- 
nibus impetialibus,/iJ. uit.s.dettreperfon*- 
rum t th*6.qntbm tx caufts manumitt. non httt* 
&c.tit.8iehu qutfui vtlnlieni inru /tnrt.Ra- 
tio t nuias piohibitionise(H fcruilis vtili- 1 
tas,clecicahs dignhzs^Mmittuntur c.dt fer- 
norum tn pne c.gtncrnlu 5 4 . di/i A' quia ordina» 
ti^unc manumiflionc^rcqucntius in (crui- 

cucera 
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ttrtcm reuocantarj quodque infirmari, vd 
vituperari poteftpfaxaucridcbec, d.c.i.& 

x t.ctxMntiq.&c.ftq.$4.difi.Scrvm^vo\cmc, 
d.c.t.&i.c.quicunqut f+.dift, aur fcicntc & 
non contiaoicente dommo,inclcfo, fiue 
ad minorcs,fiue admatorcsordmesordina- 
tus,aut monachus fac%us,c. qui vereiO.q.i. 
cxhoc infoliber&ingenuuseft, c.fifervm 
fcitntt 54.<ty?.pote{tdominusinfcruo,quem 
manumittir.rttincreoperas (pitituales in 
ipfa ordinationc,non poftca: qnia rei ia- 
ctz nommponitut icruitus: &iiordinatus 
casnonprzftiterir, degtadatur , Domino 
reddjtur,&nullopriuilegiodericaligaudc- 
bitvlrerius,quoad dominum.c.wniw hnttt. 
&tbt ghfi fin.Ptn.& DD. ltcm ecclcfiaafe 
manumilloappomt qucdampac-ka; cuo h- 
bentim c.defumdu bocttt.&ibt Ptnn. & DD. 

£ Domino fcontradicenteordinatus, fctuus 
remanet,& Domino reftiruitur.quod om- 
nes Dodtores fatentur, vbi non eft Sacer- 
dosmam in tati cafu Diaconusamittit po- 
teftatcm dandi Vicarium; c. quk sut leget & 
ibi ^tfjfji«.j4^.Quandoeftfa6tusSaccr- 
dos,conttouerfia cft,an Domino iit refti- 
tuendus ghff.fin.inc.i. hoctitul. & ihi DD. 
Jrtbid.incfrequtnsfubnum.t.Prtipof.num.'.^. 
d\fi.& ibi Gtminfub num.i. Tutius eft vt Sa- 
cerdos non reftituatur Domino.propter 
ordinem Sacetdoti) , qui liberaraferuili 
condnione, c.frtquem in finfc+.dtfl ignoran- 

4te*f Domino promotusadminotesordi- 
ncs, dcponitur,& reuocatur in lerui tu tnn- 
d.c.frtqutnsverf. Ltontium ctxtnttquit Vtrf.fin. 
t.dertbue in fint ^.dift. Admaioresordines 
promotus.fi quidcm Epifcopus aut cxami- 
nator fciucrinr^quodhtfcruus^ftatimru li- 
bcr, in ofnciodcricatuspermanet,& Epif- 
copus, vcl prarfcntator tcncntur Domino 
dare duos feruos arquc bonos-, tfi ftrvus ab~ 
ftntc 54 lijf.Fpncopo vcro& cxaminatorc 
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ignoranribus Vicariu prxftat, qaem f\ pr aj- 
ftare nonporeft,deponitur,& redditurDo- 
mino,c.cx antiquu vtrf. Duconut&cdtrxbm 
14-difi. Vteiusconditionisfit, cuiusfuerac 
an tc ordinem fulceptum : c.nuBid.c.frtqutm 
vtrf. Ltontium cap.gtntrtlk % . m*gnu f 4. mJUL 
c.exMtiqukibicltmmttt prorfus <? txuttrthgio* 
fo pnuilegio, eodena priuilcgio gaudet fub- 
diaconus, c.pen.boc tit. Saccrdos ftatim H- 
ber fit,(efuit Domino in diuinis orhcii s, 
muldtaturpcculij fui amiftione, quoad vsu, 

c. txantiqukverf &ideo futrttd.c frtqucns verf. 
fin.d.cdtrtbm gloffin.mc. 2. boctit.&tbilatt 
Pdn. & Ctn. Prafata procedunt t quando c 
fuafacilitatefrruusfefccic ordinari, fivero 
maIitiolc& calliditatccorruptis, autcon- 
du&isteftibus.debct Domino reftitui, c- 
riamiiadfacros ordines fuerit promotus, 
ablquevlla diftin&ionc, cdt [eruorum 54. 
difi.c.dt ftruerumhottit. &ibiP*n, Datur f6* 
Domino , ad rcpcrcndum feruum farcula- 
rem clericum ordinatum, annus,qui currir, 
non a tcmporc ordinationts, led a tempote 
{ciemix,gl.\ncfiquk fcttnttin verbo vntusfjs^ 
dtfi.Si vero fa£tus fucrit motiachus , tricn- 
m u , vhra trienniu rcmanec monachus hbcr; 

d. i.fiquufcunttfjf.d.nuo diucr litatis ci\ quia 
clcricifunt in pubhco, monachi veto, funt 
in clauftro. Ac rei vendicatiot contra ccdc- 7 
fiam,fiue monafterium,in quo feruuseft or- 
dinatus^pruponendacft, cora ludiceecdc- 
C\alhco\d.c.tx antiqttit d.c. frtq.c. generslu ibi 
rogatui^j pro ftatu mihuntium fibi condtttonts 
rogm^.dfi.cdtfigndU ro. dtfi. & 5*. dift.in 
fummt, qui omnes quzftioncs incidentcs, 
anieruusfirin poflcflione libcrtatis, an 
non.anfit fugitiuus,an non bonse fidci,vel 
malx fidci, cxaminare & rcrminarc dc- 
bet, anteqtiam agatut de proprietatc lerui, 
rationc pnuilcgij ordmis, quiainipirima- 
bbus nec incidcntcr , ncc priucipalirer, 

N x potcft 
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poteft laicus iudex huiufmodi cognolcerci 
cjuamdtord.cog.c.lator.qui filii ftntlegtt. cog- 
l»o(cere vero potcft fummarie an fit cleri- 
ciiSyC.fi tudtx dt ftnt.excommun in 6.gl.mag.tn 
d.c.frtqumin vtrbodtluere &tbi Arcbid.n.a,.& 
yPrapofiin fine & Can. Qu fqms Epifcopus 
velpresbytcr,& Diaconus , vcl eorum, qui 
monaftcnjsprjeefle nofcuncur, huiufmodi 
pcr(onas,apudfe tenentes,non reftitucndas 
Dominis,autdcinccpsvel ecclelia: (cruitu- 
li,vel teligiomscongregationibus putauc- 
riutapplicandos.periculu proprij honoris, 
coir.mu.uoiiiique fe non ambigant iubi- 
g luroSjt.gtVif/.//// f+.dtft. Eadem f rationeli- 
bcrc», t.ptn.vtrf.fin -4 di/l.ongt:iarij, d.c.frc- 
quenstnprinttp.cuthks.c.legemy.dtfi.vbligati 
alicui conditioni,tributo ieruili,patrocinio 
domus cuiuslibet,f /1 quisobitgatus 54 dtfttntt. 
manumifli retcntoobfcquio.vel opetis.f^, 
tjukunfyvtrf ftn.c.quitxfamuUsvtrf.fin.t.fin ^4. 
dift.V a/aili angarij &rpatangarijobIigati ad 
leruitiaperfonalia. Afjlift. inconftit. Ktapoi Ub, 
%.rubr % 6.n.\\.& feq.hominez talta biles, Gutd. 
Pap.q.iu.cumpri.qq.ftqq, KotT.dtctf\\t.fub n.S. 
in fin.& nu. Q.&ftq.\oan.fabtrin%dt ttfttb.n. 
2. mfttt. dt ttftm. homines proprij , Gatl. dt 
pignorat.obftr.3.numtr.{.&dtarrtfi.lmptr.c.i. 
num.8i.Zaf.ftng,rtfp.lib.\u.y & fmg, refpc. 7. 
Ub.uutm.%.& c.iz.atconf.ty.num. 5. & ftifq. 
w/.z.nonpoiTuntordinariiniti corum peti- 
tioautvoluntas acccflcrit , qui aliquid fibi 
poteftaris incos vendicant,nc quando vo- 
luerinteorumDomi»i,riant ex dericis fcr- 
ui i c.t.& cquicunqut w fintdifl.54. Afcriptitij 
poftefliombus , etiam praeter voluntatem 
dominorum,clerici fieri poftunr,ita tamcn, 
vt clericifadti.impoiiram fibiagnculturam 
adimpleant.cjf /#««//«««* ttrf.fin.^.dift. In 
Gjetmania adfcriptitij non promouentur 
nifi poftquam prece vel pretio a Dom inis li- 
bertate dona;i lin r, Gaii M arrtfi . \mper, cap. 3. 



De obligatis ad ratiocinia ordinan- 
dis vel non. 

•Titulus IX. 
S V M H A R l A. 

I, RatiocinU obligati txgtntrali adminiftratione, 

quare probibtantar ordtn*ri. 
1 AdrattocinU obitgaittx procuraiionevniusnt- 

gottinon piolnbentur ordtnan. 
i Ad ratioctma obigatm perfeutrans in ofJLio, 

quandopofttt ordinari. 
4 Adrattocinia obttgatus,pofi depofitam udmini- 

firattontm,non pottft trdtnari , ft publua 

fint rattocinia. 
$ Siprtuata fint,difitngutndum eft an fibi quafito 

moutaturintpsaprtmotiont,vtl non. 
6 Ad Rattoctnta obltgati & ordtnati contra prohi- 

bitiontm tius, cuius bona aimimftrauit, 

paena, 

TErtio Promouendumimpeditobli- 
gatio ex gcnerali adminiftrationc,*. prt- 
moboctn.vltproiUtatores y alhres,txuutores,(u- 
ratorescrtbi Zab.tn yoppnfzd \ ratiocinia, }$. 
dtft.infumma& c.i.quar fum reddiiioncs ra- 
rionutn.adqiMsaliquisobligatur cx admi- 
niftratione tcipi\b\\cz t cap.i.fo.difl.d.t.i.hot 
M. vcl pr iua u ,< ,m j nut f^.dtfi.d. c. 1. hoc ttt. 
quiaprarfumptio eft contra cos,quod non 
tranleantad clericatum.voto rcligionis,*cd 
vtfugiant tatiocinia dominorum /uorum, 
1^dt(t.infumma<i.dift.infumma&ibiglofvmc. 
tum ctiami quia Ct antc libeiationem , Hue 
tcdditam rationcm negotiorum , vcl ofH- 
ciorum fuorum,fucrint ordinati,ccc!efia in- 
famatur,(4/>. i.hoc lif.acpoteftepifcopuseos 
repcllcrccx ofHcio, tlcut quemlibet crimi- 
nolum,c.tnfamn6.qudft t.zc quiiibet potcft 
conttaeos opponere,il fuetint admjntftra- 
torcs pup ilittium^Yel abfcntium/ecus iia- 

liorum 
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liorumprafentiu./4m/«r.i»<i.c.t. m$.not.boc 
* rif.Obligati cx t procuratione vnius nego- 
V),Z4b.mc.vrtuoho( ttt.q.R.tn fint& ibi Can. 
autexc3us.imutui.vcl limili,non prolnben- 
tur ordmari,-4nclj4r.iu cap.^.tn yuotab. infinc 
boc tit.i rtfcrtptoin princip. vtrf caterumff.de 
3 mun.& boMor.Obl guusad t ratiocinia.per- 
feuerans mofficio lxctilariumperfonarum, 
nonmilerabiitum,non potcft ordmari.f.i. 
§ .condutlort s c.i.& cftd ncc procurattones neclt- 
lic.Viimonach.it.qutft.utn fumma&c. t.&z. 
fi veio pcrlona.cuiusadminiftrationemgc- 
rit.litecclcliaftica velfxcularis & miierabi- 
lis, vr pupillus.vidua , cxcus , tunc poterit 
ordinari,f.prryfini Z6.dtfl.t.tudtcatum 89.J1/?* 
c.inmud \6 qutfi.7 .c\wz omnes ecclcliaftici 
adtutelammilcrabilium petfonarum tcnc- 
tur,4.c./>«r«fwf & tbiglofi.ptn. c.t . & s.cpifcopus 
4^afe«r>wfw«<w88.4i/r.P6ftdcpofitamt adm»» 
niftrationcm,fi publicafint ratiocinia,ordi- 
nari non poteft anteredditam rationem,/. 
efficiales c.dttpifiop.&clcnc.l. rtfrtpto inprinc. 
ftrf.dtbttoresff demu . ? bonor.l fin.C.dt dtbtt. 
fiuif./i&.x/.nifipignoia aut fideiulloresido- 
neosdcdent,<U refiriptom prmc.verf.debitorcs 
Li.cMitbit.ciutt.lib xj&tbt glof.& DD.quia 
obligatus rcipublicxexadminiftrationere- 
5 pellitur ab honorc:li vcro ilnt priuatat ra- 
tiocmia , & nulla libi moueatur quxitio, 
tuni poterit ordinati,* .primo , boc tit.c. mag- 
mt jj.ftyLiiillimotalitjaut moueatur qux- 
ftto in tpsa promotione,fiquidcm de dulo, 
autpetfidia.nondcbet ord niri antc fincm 
litis,4r£ c tUudx\.di(ltntt. IrcumC.dc procur.Sc 
poteft prxfiniri ccrrum tempus , intra quod 
ciufa decidatur,/,rifi<x ff.dc accuf.l.dtffamars C, 
eUingen.manum c.iu tnbib, dtcUnd.defponf.c.U~ 
tor.quifilitfintlegitX\ de culpa tantiim,potc- 
rit 01 dmari non obftante reclamatione cms, 
cuius adminiftrationcm gerit , quia lisfuo 
marte dccurrer,etiam fiibcodcmiudice,/. 
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curn qusdam dc lurifd.omn. Jud.cap.propofuiflt de 
foro lomptt.latt Van.int.numeroquarto & qum- 
tojioc tttul. & ibtdtm Ancb. Adminiitrator, 
contra + prohibitioncm eius, cuius bona 
adminiihauir , promotus ad clericatum, 
non deponitur.fcd bonafuacedenteiinfo- 
luium,quu li non lufficiant,epifcopus ei te- 
nerur;qtua abftulit admimftrarori occalio- 
nem.negoc!andi,&quxrendidcnouo,f./or- 
nttarttZ.difltncl gl ptnuh.incap.t.hoc tit.quam 
ibiappTobat.Butr.numtroiq.Pan.nume.j.itcm 
adminiftrator promotus , (atisfaciat de bo- 
nis,qux libipoft dericatum obueniunt,vcl 
exopere,autartificio,quod potcft excrcerc 
ab(queof£ciifuidc[rimento,f.f/<ri:w?i.df^. 
Zab.tn c.t.quaft.boctit. 

De corpoie vitiatis oidinandis 
velnon. 

Titulus XX. 

S V M M A R I A. 

I Pifiuro corporit tripltx,Dtbilicatu,mutiUtio, 
dtfomitas. 

2, Vittatt fponte m quocumquc tnctr.br 0 ctUm di- 
gito rtptlluntur a promotiont t & deifiutn- 
turiampromoti. 

3 ritUti cafu.qut operi licito mfifitbant , inuiti, 

vtla mtdtcistin minimismtmbris.fiut H* 
lultisordmantur. 

4 In magnit & maniftftis mcmbris indiftindc ntn 

ordmantUT , & dcijcmtUT Unt fflr 
mott. # 
f Mcmbrum magnum quoi inteSigatur. 

6 Sactrdotis qui ft prafcidit pccna. 

7 CumvitUtiscorporcdifptnfatPapA. 

8 EptUpfta,fiutmorlmscaducus,arrepti9 d damo- 

nt,& qualibct tUttoincurfibusrtxationv, 
impediunt promotiontmadoTdmts i & Utn 
promitum fitfptndttnt. 

5 Nw inbabtlitant ad fimpUx btneficium aut 
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CdntnUdtum ih mtnunnftgm tttUfid. 

10 Htonpriudntbtntficitsobttmts. 

11 Leprddeiititinfcriortsprdldtoi.non tpifcopum. 

QUarto Impcdimentum pracftat ordi- 
nationi,corporis vitium ,quod rriplcx-j- 
cft,cx debilttatione, inutilatione , dcrormi- 
tatc. Dcbilitatus cftqui membrumhabct, 
fed incfficax,vt oculum caccum.manum ari- 
damiMutilatus , qui aliquo membro carct» 
Tranc.in cap.fin.numtro t.& j. dt bomtctd.in <>. 
Tan.in c.i .n %.&<) .qut lUrut vtl vaMtm.Dcfot- 
jniseft.quienotme habet vttiuru in princi- 
palibus mcmbi is, utin oculo,manu &c.pa- 
ricns fcandaIum,quod multum conltdcra- 
tur,& retinquitur arbitrio promoucntts,C. 
Z.& tbi Pan ini.not.& c.fin.boc tit. ratio pro- 
hibitioniseft.imporentiadeferuiediin diui- 
nls > & (caudalum ex dcformitate prouc- 
nicns.cap.presbj/ttrumdecltric.tgrot.vtldtbiht.c. 
2 fin. ff.dsfl. Spontc t vitiari in quocumque 
mcmbro,ctiam digito.quinoneltmcmbru, 
(cdofficium membri,/ nonfuntlrbcri& tbigl. 
& DD.ff. it fiat. bomin. I, itemoffitius ff.dt ediU 
fiicT.repeliuntur a promotione,& deijciun- 
turiam promori,quiaiuntfui homicidx,*: 
Dciconditioni inimici,c.par»irfMr« vtrf.fin.c. 
fiquis c.biquic.quiparttmin princc.fi quiia mt- 
dtcts i.rcfponf.cap.fiquisproagritudtne i.rtfp.ff. 
Aift. fiuc indignationc aliqua,fiueiufto vcl 
iniufto timorc Cuperatile truncauerint,^. 
mmtumverf.ntiillum jj. difiincT. Cafu vitiati 
prarlcrtim \ dumopcriruftico,aut alterili- 
cito emam impendunt , f . qut parttm fecundo t 
$ nfp.cpr.tt.eptatf.dtfi vclab hoftibus.vclado- 
ininis inuiti , proprcr jrgritudine a medtqs, 
vcl (c ip(o,cnuchus natus,promoucntur,& 
fiinclencoinuentt funt,non abi;ciuntur,c. 
quipATtm vcTf.f}n.,i.ftquisameiKissnprttic.& fi- 
nec.tnHibai (dp.fi^juu pro tgrttudwe C.fi quistn 
ptfirmttate&Atot sydifi.cj.&yboctit.Fdn.inc, 
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fn.hoctit.dtc Uric.tgrot. vtl d t bd tt . q il a n do fu n c 
vitiati in minimis membris,fiue occulris , c. 
fin boc tiu.qui parttm i.rtfp.c.tnutbut c.prtctp* 
f*5f.<fi/f.vt(iamifillcr digitum,*. i.boc.titul. 
excutTusfuiflet dens,/.cwi densff.dcedil cdtl. Ci 
infiftebanroperi illicito nonpromoucnrur, 
& promoti iepclluntur,c.t. dt ttat.& qualtt. 
&c.& tbt gl fin.Pan. inc.fin. boc ttt.vi adultcr, 
cui a marito mulicris.cum quadeprchenfus 
fuerit,vcl a iudice in pcenam virilia fuerunr 
amputata,G.w.</f beneffart.j cap n.mm.S. 
& ftqq. & is,qui cognouerit multcrcm intc- 
dram morbo gallico.ex cuius con t agionc a- 
miiit mcmbrum gcniule. Gtrc.de btmf.ptrt. 
^ .t.ii.num.s6.& ftqq.dtxx\i[czKoX(\\z&L&\{-' 
peniatione in cartcrisofficijs.exccpro eo,ad 
quod rcdduntur inhabilcs, proptcrdc bili- 
tatem,aut dcrormiratem mcmbri,c presbjf- 
ttrum&tbi Pan.& Candttlerit.tgrot.&dtbi- 
fr.tollcrantur ctp. i.bic M. vitiatiin t mag- , 
nis.autmanifcftiSjindiftindtc.nullocafuex» ♦ 
ccpto,* fteuangelica vtrf.namtlli<if.dtfitntl c4p. 
non conftdat ^o. difl.Garc.de benef.part.j.capAi. 
inpr'mc.&n.iz.&i9.&feqq.nor\ promoucn- 
tur, & dcijciunturpromoti,</ cap.prtctpta $. 
fin,&ff.dtfi.c.fieudngeadtm,vtC\ cafu oculu a- 
milcitt.aut.ib inimicis lircrudus.rf.f.ffrir^fd 
S.ftn.&c ftq. f 5 </i^.Magnum mcmbrum in- 
tclligo t i" quanrirate vt manum,f.#*/)9/ttj/?i 
hoc w.priorcsdigitosmanus , proptcrquo»^ 
rum amiffionem tmpedictur ad frangen- 
dumeuchzrifcim.c. presbjtetum de cltr. tgrot. 
Vtl dtbsltt. l.tdemtfftltu* ff.dtedil. tdtQ.zc in dc- 
core, vt oculum, na(»m,c. prtctptA%.fin.c. 
jin.tf.difi. dc benignitatc canouica potcft 
Epifcopus cumeisdilpenfarc, vt miniftrcnt 
in officio, ac in illis aclibus fufccptorum 
antca ordinum, ad quos proptcr debilita- 
rcm,ac mutilationem non funt redditi in- 
habilcs,accis prxbcndas vel altud bencfl- 

cium, 




cium.cuinon fitanncxusotdo.adcuius of- 
ficiumitihabilesfmt, confcrrc. Pan.mt. fin. 
Faulo anttfintm bocttt.ci& ibi Van. &Can, 
dtder egrot.vet dtbiht.Qaod ll crcdcns fcob- 

tffcquium prxftareDcot Saccrdosfecit, li- 
Dccaufa.libivinliaamputati, fummo iurc 
dcponi debet.quod iniufto crrorc fupcratus 
(ciplum a bfcide ri t, c .fi quu abfc tdettt c.qut par- 
tem tfjiflx.maritum ^dtff. cum . nemo fit 
dominus mcmbrorum fuorum , •'. Ubtt bo- 
moz.rtfp fadl.aqutl. cx difpcnfationcepif- 
copi.vcl Papxpotcritomctumiuumfacer- • 
dotalcabfqucaitarisminiftcrio excrccre, & 
fic poreritbaptizatc,in extremisvngcre.a- 
quambenedicerc,pcenitentiam dare &c. 
Miflam diccre non potcrir, ncc fccundum 
Hoftienfem.tanquam Diaconus, aut fub- 
diaconus acccdercad 2U&tcx.fignifiiaMt& 
ibt glof& Hoft.& Can.Zab.mdx. figmficautt. 
tenetcontraHoftienfcm, quia di&us ca- 
non prohibct tantum miniftrare fkcerdota- 
lconHciuminaltati.Regularitcr nulla dc- 
formitasimpeditpromotionem nififit ia 
iure exprefium.quia edi&um de promo- 
ucndis cft prohibitorium, t . i . w.dtH. Zab.in 
t.z.iny.quafiboctit.&tbidem in^- qusfi. & 
ftqqMftuttt fingula torporu vitia latt B«fl. tn c. 

7 TlwnurflwtM.Difpcnfai tcum corporc vi- 
tiatisfummus pom\(ct y Zab.int.i.in ^.not.& 
jmt.figntficauitini.oppof.afierimtta ftruare Ro- 
ntanam turtambot ttt.&Sutr numtro tdatto, 
&loann.Anir.&Van.numtro(etttndo % t. non 
tonfidat.^oJtfi. quando fupplicanseftab- 
<ens,tunccommiititur ordinatio, vtdili- 
gentcr infpiciat dcfc&um,dcquofupplica- 
cur: ii cftprxfcnsincuria,oftendit fe tefe- 
rendaiiodcfedtum huiufmodi poftea rela- 
turo. Stapbtl.dtrtfiript.apofl.informa breunS. 
fin.numtrin.c.i.deverb.figmfm 6,&tbi not. 
ftrgUff ftiMt.&Can ?M.m t 4^o[mfi in fin$ 
bgttif. 
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Prxrerca impediunt promotioncm ad 
ordmcs, & iam p/omotum fufpendunt, fa- 
ciuntquc homincm itrcgularcm fepilcpfia, 8 
fiue morbuscaducus, arrcptioa dxmonc, 
& quxlibet elatio incutfibus vcxationis, dx. 
tomrr.umttr &tbtghff. mag.& Can.t. tUriti& 
t.vfqutadto dtfi.t tum tnttr canomtO) & tbi 
Can.dttU8.to.de fd.tntra8.it bentfi part, j. 
quaft ytol.fin. quiaiicorporciauciatum,auc 
dcbilem,nequaquam facra conringere, lex. 
diuina permiiTit,quando magis donicxle- 
ftis difpeniatorescfle nonconucnit,(quod 
eft deterius) mcr.tc pci cu(los,d.t.vfqueadt0 
tn fine ]]. d jt. irreguUritas autcm inducic 
inhabilitatem ad bcncficia.c. u cui defmt. tx- 
tommun.int Pan.in txuminntfiru numetoii. 
detonttf.prtb late Rtbuff dtpacifica pofftfi, num, 
zl6. vtrf.it, quando bcncficia rcquirunc 
aliquem crdincm: pratterclcricatum,Iabo« 
rans moi bo caduco, non eft t ipto iure iti- ^ 
habilis, & collatio ipfl de* huiulmodi bene- 
ficijs facta.non cft ipfo iure nalla;qaia moc» 
bus caducus non eft deli&um, Sutr. m c.ptn. 
inynot.hottit Caputaq.dtitf.xi6.part x.ab ob# 
tentotbenef1ciononpriuant.P4n.inA t. lo 
tumnoftru fubnum.11.de conitfi.pt ab.Van iru. 
tx partt num A..dttltrtt.*gtot, an autem recu- 
pcrata valctudincpoflint miniftrarc in iuis 
ordimbus, vtie glofi.mag.in fummaj. quaft.2, 
& Can. Cxterx xgritudincs nonimpediunc 
promoiionemadordines,gfo/?.ii» d.c. ttmi- 
munttttm eaf.pofit. &tbi€an.tf.dift, quianon 
funt vitia p t op r ic , gUff in l.i tn verbo morbi & 
S .fit [tiendum l.ob qua vita ff.de tdtl. edtS. nec 
numerantur in fortemalorum,;,- iUa in fint 
If. quafiiont. pnma, cxccpta a j lcpra , qu-X n 
deijcitinfcrioresprxlatos, non autemc- 
pifcopum,< tuadfafertt.agrot. vtldebtl. &ibi 
poft glofi.Hoft.& Canftapofjn fummaj. quafi. 
\.n.y& ^i&ibiCan.ncc in motbo.aai vsu, 
ininiftcriumc^ hominis impcdiatjirrprdine 

a4 

Sa\ 

* Digitized by Google 



lot IOAN.HONORII SU 

CdtUnudtum inminuiinfigm eccltfu. 

10 iJonprutantbemfictiiobttntit. 

11 Ltprddeijtitinftrmciprdlatoi.non tpifcopum. 

QUaivto Impedimentum prajftac ordi- 
oationi,corporis vitium ,quodrriplexj 
cft,cx debilitatione,rnutilatione ,detormi- 
tacc. Dcbilitatus eftqui membrum habct, 
fed incrficax.vtoculumcarcum.manum ari- 
damjMutilatus , qui aliquo membto carct, 
Tranc.in Cdp.fin.num<roi.&}. de bomutd.tn 6. 
Tdn.inc.i.n S.&y.qunUrut velvojtent.Defot* 
iniseft,quienorme liabet vitium in prmct- 
palibusmcmbris, ut inoculo,manu &c.pa- 
ricns fcandaIum,quod multum coniidcra- 
tur,& relinquitur atbitrio promouentis,c. 
r.& tbi ?an.ini.not.& c.fin.boc rir.rario pro- 
hibitioniscftjmporentiadcferuicdi in diui- 
nls , & fcandalum cx dcformirate prouc- 
nicns.cap.presbyterum de clericdgrot.rcldtbtltt.c. 
1 fin.ff.dtft. Sponti j" vitiati in quocumquc 
membro.ctiam digito,qui non elt mcmbru, 
(edofticium membri,/ nonfuntltberi& tbigl. 
<jr DD.ff. de fi*t. bomtn, l. ttem offtltut ff.de edil. 
eJift.repelluntur a promotione,& dcijciun- 
turiam promotiiquiafuntlui homicidz,& 
Dci conditioni initnidjC.panitentes verffin.t. 
fiquis c.biquicquipartemin princcfiquisa mt- 
dutii.rtjponf.cdp.fiquiiprodgritudtne i.refp.ff. 
dift. fiuc indignationc aliqui , liuetuito vel 
iniufto timorc fuperatite truncauerint/*p. 
ntaritumverf.ntcitlum $$. difiincT. Cafu vitiati 
pracicrtim -j- dum opcri t uftico , aut altcri li- 
cicocmam impcndunt , r. qui pdrtem fecundo, 
3 rtfp.c.pnvtpta y.dtfi \ c\ ab hoftibus.vcl a do- 
ininis intiitt, proprer«cgritudinci medtgs, 
vel lc ipfo.enuchus natu>,promoueniur,& 
/iinclcrico inuenti funt,non abijciutuur.c. 
quiparem vcrj .finj.fi quis a meitttitnprtnc.& p- 
ttec.enuibus cap fi^uu pro dgrttudnic C.ft qutstn 
pifimitatcclatot $ydfl.c.).&}.bKtit.Pan>int. 
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fin.boc tit.de cUricegrot.vtl </c/>i/ir.qilando fune 
vitiatiinminimismembris,fiue occultis, c. 
finboc titx.qui partem z.refp.ccnuthuic.pncep- 
Utf.difl.viti amiftflet digitum,c. i.boc.titut. 
excuflusfuilfet dens,/c«i demffdeedil edcl.Ct. 
infiftebanr opert tllicito non ptomoucntur, 
& promoti iepelluntur,c.t. de atat.& qualit. 
&c& tbt gl ftn.Pan.incfin. boc ttt.vt adulter, 
cui a marito mulicris.cum quadeprchenfus 
fuerit,vel a iudice in pccnnm virilia ruerunt 
ampurata > G.irc.tf'f benefftrt.j cap.ii.num.S. 
& ftqq. & is,qui cognouerit multcrcm ir.fc- 
dtammorbo gal!ico,cxcuius contagionea- 
milit mcmbrum gcmtale. Garc, d< btntf.part. 
«7 .cii.num.i6& ftqq.de mi(ericord;a & dif- 
penfationcincxtcrisofficijs,cxccpro eo,ad 
quod rcdduntur inhabilcs, propterdcbili- 
tarem,aur dcrormiratem mcmbii.t prtibj- 
ttrum&tbi Pan.& Can declericjgrot.& dtbt- 
lit. tollcrantur cap . x.bic tit. vitiati in f mag- , 
nis.aurmanifeftiSjindiftindte.nuIlo cafucx» + 
c c p c o , c fi euangelua vcrf. namiUt^.diflintl cap. 
non tonfidat fo.dtft.Gdrc.tU benef.part.j .cap.\z. 
inprinc&n.u.&i9.&feqq.rton promoucn- 
tur, & deijciuntur promoti.d cap.pracepta >. 
fin.&ff.difi.cfieuang tadtm t \t C\ cafu oculu a- 
mifcrit,autabinimicisrircrudus.i/.<.t>r«^f< 
S.fin.& c feq.f^ .^.Magnum membrum in- 

tclligot in quantitatc vrmanum,c.»*/w/i"/^ 
/wtrjx.priorcsdigitosmanus , propterquo#f 
tum amiftionem impedictur ad frangen- 
dum euchar ifttam x prtsbjterumde tlcr. dgrot. 
vel debtltt.l.tdemtffiliwffdeedil. tdift.ac inde- 
core, vt oculum, nafnm ,c. prdceptah.fin. c 
fin.sf.dtft. dc benignitatc canonica potcft 
Epikopus cum eis diipcn/arc, vt mintftrent 
in ofticio, ac in illis aclibus fufccpcorum 
ancca ordinum,ad quos proptcr dcbilica- 
tcm ,ac mutilationem non funt redditi in- 
h tbilcs.accis prxbcndas vcl aliud bcncri- 

cium, 
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cium.cui non (itannextlJ ordo.ad cmus of- 
ficium inhabiles fint, confcrrc. Pan.mc fht, 
Tault antefinem btcttt.ci.&ibiPan. &can. 
dttler agrot.vei debtUt.QvLoa* fi crcdcns fc ob- 
©•fcquium prxftareDeot Saccrdosfccit.li- 
oecaufa,iibiviriliaamputari, fummo iure 
dcponi dcber.quod iniufto errore fuperatus 
(cipium abfcidcrit, t.fiqunabfttdertt c.qmpar- 
temtf.dtfl.cmaritum ^.«fyf.cum ,ncmo fit 
dominus mcmbrorum fuorum , •'. hbtr bo- 
tnoi.rtjp jf jdt.aquit. cx difpcnfationeepif- 
copi,vcl Paparpotcrit ofticium luum iacer- 
dorale abfque aitaris miniftcrio cxerccre, & 
fic poterit baptizare,in cxtremisvngcre.a- 
quam benedicerc.pcenitentiam dare &c. 
Miflam dicere non poterit, ncc iccundum 
Hoftientem.tanquam Diaconus, aut fub- 
diaconus acccdercad z[i%tc t c figntfiiautt & 
ibiglof& Hofi.& Can.Zib.ind^.fignificautt. 
tenetconrraHofticnfcm, quia dictus ca- 
non prohibet tanrum minifttare fccerdota- 
leomciuminaltari. Regularitcr nulla dc- 
formitasimpcditptomotionem nidCn ia 
iurc exprcflum,quia edidtum de promo- 
uendiscftprohibirorium,t;.i.4Q.<MZ<&.M 
t.i.in 7 . quafi h Ji tit. & tbidem in 4. qusfi. & 
feqqJtftutit fingula itrptrm vitut iatt BtH. tn C. 
7 Tbflm^fwtw.Difpeniat tt° m corporevi- 
tiatisfummus pontifex, Zab.inc.^.m \.ntt.& 
inc.fignificauitini.tppof.afftrouita feruare Rt- 
manam turiamboc tit.&Sutr numtro edaut, 
&leann,Andr.&?aii.numert[ecundt l c. non 
ttnfidat.^oJifi. quando (upplicanseftab- 
iens, tunccommirrirur ordinatio, vtdili- 
genter inipiciat dcfcdhim.dequoujpphca- 
tut: fieftpracfensincutia.oftcndit le tcfe- 
rcodariodcfedtum huiufmodi poftea rela- 
turo. 5tapbtt,dtrtftript.aptfi.in]ftrm4 brtuu § . 
fn.numer$ 14.C1 .de vtrb.figmf.m 6. & tbi not. 
fergleff'Frttat.&C4n ?4ti.mc,apfofittfitin fint 
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Prarrerea impediunt promotionem ad 
ordmcs, & iam pjomotum fufpendunt, fa- 
ciuntquc homincm irtegularem fepilepila, 8 
fiue mr»fbuscaducus, arreptioa datmone, 
& quxiibct elacio incurfibus vexationis,<f.<. 
ctmmumttr &ibtgloff. mag.&Can.t. tUrki& 
c.vfqutadtt dtfi.c cum tnter canentctj & tbi 
Can.de eletl.lt.dt fd.intraB.de benef. p4rt. 3. 
quaft y ctl.fin. quia fi corpore fauciatum,auc 
dcbilem,nequaquam facra conringere, lex. 
diuina permiflir, qoando magis donicxle- 
* ftis difpeniatorcscfle non conucnir,(quod 
cft detcrius) mentepeicuflos,</.r.i>/<ji«<<fc« 
in fine jj. dfi. irregularitas autcm inducic 
inhabilitatemadbencHcia.c.Mcui^iit. tx- 
commun.tn 6 Van.in c.tuminntftrit numtroii. 
dttonttfprab late Rtbuff dcpncifka pofftfi. num. 
Zl6. w/iz^.quando beneficia requirunc 
aliquem crdincm: praeterclericatum.labo» 
rans moi bo caduco, non eft | ipfo tute in- 9 
habitis, &collatio ipfide huiufmodi bene- 
ficijs faCta,notJ eft ipfo iure nulta;quia mor- 
buscaducusnoneftdelidhim.Btffr. mc.pctt. 
in$.ntt.heetit.Caputaq.dtaf.z$6.parti.zbobt 
tento t beneficio non priuant. Van. inn\ t, lo 
cunt noftru fub num. 2 i.detom efi. prab. Paninc. 
tx partt num ^.detleric.tgrot. an autem recu- 
pcrara valetudinepoflintminiftrare in (uis 
ordinibus, vtd4glofi.mag.in fumma 7. quafi.z. 
& Can. Caetcrat xgritudines non impediunc 
promotionemadordines,£fo/f.iN d.c. com- 
muniterin caf.pofit. &tbi Can.tf.difi. quianor» 
funt vitiaproprie,g/o/ ml,iinverbtmtrbi& 
S .fit fcttndum l.ob qua vita ff.de edtl. editl. ncc 
numerantur m iortc milorum, c. \ l U in jme 
if. qtufitene. ptima^ excepta t lcpra, qu«n 
deijcitinfcrioresprzlaros, non autcmc- 
pi(copum t c tuad^ftric.agrot. veldtbii &ibi 
ptft ghfi.Htft.& C*n$rapt[.m fnmm^j. quafi. 
1.11.J. & ^:& ibtCan.ncc in morbo.aui vsu, 
roinilkrium 6^ hominis impcdiat,i jfordine 
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ad qaetn venit promoacndus, auc corpo- 
lale vitiura vlque ad animum perucniat, 
eumque vitiet^trg.l.i.^.protnde S.tnterdum & 
Ub.qua vitiaffdeedtl.cdtSt.arg. §• itempropter 
dduerfamlnftu.de excuf.tut. vcldubitetur dc 
conuale(centia,P*w.ifl c.cum inter tl.^.n. z. dt 
ektf.Bjul^tbidtmnu. 3. Quartofedadbcne- 
ficiaflmplicia aut canonicatum , Sc praebcn- 
dura.in minu$infigniccclefu,quxnon re- 
quirunt ordincm. 

Dc bigamis non ordinandis. 

Titulus XXI. 

S V U M A II A. 

I Bigamiquare TepeUunturdbordtndtione, 
z BtgdmidtripUxtft,verd. 

3 interpretattua. 

S ITH^Studtfi&Yt&B 

5 Btgami vere veitnterprttdtiut ordinati dctipi- 

untcbaratlerem fed funtnudattomni pri- 
utlegio cUricati. 

6 Probibtnturdtftrrt bahuum & tonfurdm cu- 

rkaltm. 

7 Big* mi ftmtlitudinarte funt priuatt executione 

oriinum,nonpTwtlegto clericalt. 

8 Cum Bigamu vtre vel mterpretatiue difpenfat 

Pdpd. 

•f Cum BigdmuftmilitudindTie interdum, Papa, 

interdumepifcopm. 
10 Bpifcopi ordinantk feruum, tbligatumad ra- 

iminuty COTport vittatum, autbtgamum 

peena. 

II Cumepifcoptdifpenfat folm Papa. 

QViNToOrdinando obftat bigamia,c.i, 
hoc tit.16.d1ft.in fumma & tbtgloft propter 
X defectum t $acramemj^<Mif««i boc ttt.cap. 
arclm i€.dtft. auteffodtwi intentionis,cutri 
opcte fubfccutoidiuilitcnim carnem fuam 
in pli^csjtcccdendo ab vnitatCjC.flHpcrwjS- 
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ne c.a nobie in fint bot tit.c.dtucrfis ibi quafi diui- 
fmmdttosde cUrit.coniug.Ancbar.in d.c. vntc» 
jub num.f.vtrfquarobocttt.in 6. ac propter 
ptxrogariuam ordinuin,c.r»4 z6.<ii/J. prx. 
fumpuoncm incontincntias, c.propofutftt 81. 
dtft. tum quianon habentrrontemhorcan» 
di viduiutcm& caftiutem. d.c.vna :6. dtfl. 
Triplcx eft.vera.t Interpretatiua, Similitu 1 
dinaria./*«mw4 Angel.in vtrbo bigamia numero 
fecunio^& feqq.Sjluefi. numero ttrtio , &fum- 
mtflacommuntttTGarc.dtbemf.part.7. cap. 6*. 
Vcracontrahituc vno modo,quando quis 
fucccfliue habuitplureslcgitimas vxores.Cfc 
omncs cognouit,c.««fi<«(^c./f^.i6. dft. c, 
dtbttumbocttt.c.mar'uum jydtfl etiamfi ma- 
trimoniumnullum dicatur nam folumin 
hocponderatur.aftcctuscum opcrc fubfe- 
cuto, Pan.tn c.cumin apoftolica fttb.nu.^.tnfine 
de (ponftl.&mdtr.Arcbid.in c. eognofiamut nu- 
mtro primo^yd. dtft.Rot Farin.dtctf.fi 9. nu.f.& 
fcqq. Interpretatiuaf duobusmodis.quan- 3 
do contr&hit cum corrupta, & eam cogno- 
uit, c- 1 .& c.de bigamis boc tit. d. c. maritum z. 
rtfr. ctiamfi virginem habuctit concubi- 
nam, & eam poftcaducat in vxorem : cdp.fi 
quk de laicu c. turandum c.praciptmm 3 4 .dift. c. 
qualit ^o.quafi.f.Ioan.An. in c.tanta nume. ter- 
tio,qut Jilij fintlegit.licet.glof.ind.c.qudlu&gl. 
fin.tnc.i.dectiricm coniug. teneat contrartum ac 
Pan.'mc^aneel.i.numeroquarto.de cUric.coniug. 
& glof.in verbo contraxerunt in c. vnic. de der. 
contug in 6. contrahens cum virgine, prius 
abalio defporifara, non cognira, non cil 
bigamusj c.debitum boctit.c prtsbjtert &c.fin. 
34..M. fcctindo quando rcddic dcbitum 
coniugiadulter*,criamfi ignoret illam a- 
dultcram,autdcbitum adprasceptum cc- 
clc fi x reddat; cfi cuius & ibigimag. & cfeqq. 
3 4 . difi. Pan.in c.fi vir.fub numero fecundo, de a- 
dnlt. Pan.inc.i.fub numero fecundojwc rif. qma 
non quasritar dc Vixio ordinandi, quo cafu 
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requireretur lcientia,fcd de dcfc&u facra- 
menti.qucm ignoranspoteft p*ii t loan. An- 
duat tn d.c.ijn gUffuper verbo fuenter bot ttt.& 
ibtCan. Idem obtinet cumclerico coniuga* 
tocum vnica &virgine cjui vxorem fuam 
quzaduhcrata fuit nororic 4 & publicc cx 
ooft fa&oreconciliar&cum ipfa cohabitat 
vtprius,quia cenfctur bigamus quoadle- 
gem promotionis*, (ed non pcrdtt priuilc- 
gium.cooccflum clericis coniugatis perc. 
vnicum de clcric.coniug.in6. CaptR. Tholos, 
quafi.6.}.&tbtadd.notant.DD.in d.c. vntco de 
cUr.coniug. in6. (irnilitudinaria contrahi- 
^turtquatuor modis,primo, quando quis 
contrahit cum Dco pcr votum folemnc, 
poftea contrahit macrimonium de fa&o, c. 
quotquot Z7. quajl.i. (ccundo quando quis 
diucrfistcmporibus,habuic plurcs vxorcs, 
vnam de iurc.altcram de fadto, &cascog- 
nomz,c.nuperbocttt.& ibigifin. & Pan. num. 
quarto, Arcbtd.in c.cognofcamm mtmeroprtmo, 
$4-dtft. Tertio ll (imul habuit duas vxores, 
vnam deuire,alteram de fa&o, vd ambas 
dc facco, & ambas cognouit: d.cap.nuptr tn 
trmc.&verf.ltcet&ibiPan. &Can. Qtiarco 
quado exiftcns in facris contraxit macrimo- 
niunv, c. i . 6- z.quitlerici vtlnoutn.&c.iurfloc. 
trubefcant & tpUtutt 5x.i1/l. c. dccernimm 28. 
dtfic.k nobu boc tit.c.dtuerfis ibi quafi diuifm tn 
duo decUriccontttg.c.fin.boctit. Pluresconcu- 
binastenens non eftbigamusi c. quia circa 
1 boctit. Bigami f vcre\ vcl inrcrpretatiae rc- 
tinent chara&er cm clcricatus.&ordinis an. 
tc bigamiam (\ilccpu t Grtg.xv.dtt'tf.f \6.num. 
9. & poft bigamiam contra&am ordinari, 
accipiunt ctxztzGtctcm^ot.dutf.vnic. bottit. 
in nou. num.6.Greg. t (.decij.(i6,nu.^.(cd funt 
nudatiomni ptiuilcgio clcricali, pctfbnar, 
rerum , f ori : ita yt non poflint ciic Vicarij 
cpifcopi: Francind.cvnico in fineboc tit.in 6. 
fori (kcularis corrcctioni addt&i, conttaria 
SummainDtcrttaUt, 
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confuetudinenon obftante, & prohiben- 
fur,fubinterminationcanathematis, fdc- 6 
fcrrc habicum & tonfuram clericalern: dj* 
vmc.&tbtglofi.mverboomni boctit. nififiant 
monachi,aut rcgulares, quia tunc gaudene 
priuilegijs vt monachi, non vt clerici, (ed 
non poftuntpromoueri ad ordincs (ine dif- 
pcniationc Paps, di&umquc tap.vnicum boc 
tit.in 6. tantum habct locum in farculanbus, 
non regularibus, Franc.in d.cvntconum.i.& 
ibi Gimtn.num.$.Ancbar.num.i. &Can. com- 
muntter, No*h dcbcnt ordinari vt diclum 
cft, vcrum ordinati ctiam in (atro ordinc 
recipiuntchara&ercm, habitumquc ordi- 
nis,non cxccutionem, & funt facro ordine 
priuandi,c./tt/>rrf0&wfif.dr ibiPan.innot. & 
Can.communiter. Similitudinarie t bigami 7 
non (untpriuatiomni priuilcgio clericali, 
fedexccu[ioneordinum,G*mit. inc. vnico 
num.6.bocttt.in 6.&tbtFranc.num. f. Solus 
•f Papa difpcnfat,cum vere&interpretati- & 
uebigamis admaiorcs& minoresordincs, 
acfuperexecutioneordinum , abfqueprae- 
uia difpentarione, fufccptorum : cum vc- 
tc bigamo, ex potcftatc abfoluta fiue plc- 
nat ia; cum intcrpretatiuc bigamo ex pote- 
ftate ordinaria (iue iuridicas quia bigamia 
eftconiun&airregularirts, non deiure na- 
turali (cdcx iute po&auo: c.quicunque el. 2. 
1o.dtft.lateR§t.dectf.vnk,boctitulo.in nou. qus 
tudttaturgloff. mag.mcsp.fecundo, inverbedif- 
penfare & tbt DD.bot tit.Staphjl.de rtjtnpt. J- 
poftol. informa brtuu Sfin.num. 29. & (i quis 
ter,vel quatcr contraxit nuptiarnoncft ne- 
ceflariumidexprimerein difpeniatione bi- 
gamiac, Uau.conf.i.hoctit.GarcdUentffartS. 
cap.$.num.7$. AcPapadifpcnfat vtcum vi- 
dua, quamduxit in vxorcm , poflit rc- 
tincrc penfionem , Greg.xv.dccif.y6-Epi- 
fcopi.&inccriorcs, cum bigamisnonpo£ 
funtdifpenfarc,qmaconftitutioc,vnici,hoc . 

O tic, 
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tit.in 6".cfteditainConcilio generaliLug- 
dunenli; Iranc.tnd c.vmco num.^.boCrtit poii 
loxnn. And. & Can.Gxndt btmfpxrt.i.txp. 6. 
ftr tot. tuni quia otdinantes bigamum,con- 
traptohibitionem canonum, puniuntut vt 
infcnusdiceturi Pan.in t. i.in^. not. hoc ttt. 
Butr.in s.not.Hoft. nuw. i. tum quia o4»(ht 
prohibitio Concil'j Tridcntiui : c.vt fantlo- 
? rw/i §.(in.i$ftf[. Cum f bigamo tlmilicucH* 
nariod(pcnfat Papa, iurerdum Epifcopi, 
nempecumeo,quiexiftens infaciis , con- 
traxitcum virgine^nccaliamhafcui: vcorem 
inhabitu laicah, vclin minoribuvjqitos E- 
pifcopi,dim'(lavxorc,ab(o!ucione obtcnca, 
& pcia^a pceniccntia , ncdum ollicio 
fuo reftmicre, eiu(q;icexcciuioncm,cx in- 
dulgoncia. pcrmitcerc poll.uit, fed ecirm ad 
altiores ordinespromoucrc, c.fxnt tl. 2. dt 
clertc.(P»tug.rj[ tbt glcjf. & DD.ta. i. qut thrtct 

10 vel votttn, Epilcopusf otdinans fctuum.ob- 
ligitum ad ranocuiia , cotpore vitiacum, 
autbigamiim,abcadie,quo hoc ei pocuc- 
rit approbari,anno intcgro non pra?fumar 
miflamcelcbrare.quam tcm fi obfetuarc 
noluerit,& milTas celebrare prifumpferit, 
ecclenxcommunionecft ptiuandus; r.nttl- 
Im tf.dft. velpriuandus cftporciTatcconfe- 
rendi ordines/.^w» tc(l fuflicu$6.dtft. & tbi 
glof. in vtrb. ordme x.qutji. r x ft qui tpifopi & 
;bt gloff. vt didum eftin fiuetituli,^ ft.rut.in 
ord.fiC.autdcponiiur,<.i.iB fintfi.dtfl.c. fin. 
6t.dtft.t.tantu S i.difl.c. i.tbi ordmandi poteftatt 
&cfjic.boctit.&ibi loxn.Andrnum. i. (ecun- 

11 dum circumttjntias oVti&i : cumj eodif» 
penfat (olusPapa; quia pccna dcpolitionis 
Epilcopieft illi refcruata.crgo tk dilpcnla- 
tio, vtnon puniatur, cV: quidcm dilpcnlat 
faciliter, Pan.inc. fuptreonum.S.tn ftnt & nu. 
o.& to.boc ttt.&tbtdtm Ambxr.numtr,\. Ced 
cum bfgamo ordmatoad factum oidincm, 
vt remaucat ia otdmc, vcl vt promoueacur, 
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non difpcnfar, nin ex iuftiflTimis caufis,ratio 
diueiikacise(t,qma inordinatore fuit cul» 
pa tantum,m ordinatocltculpa&irrcgula- 
mas.Anthar.tnc.fuptrtotnf.not.boctit. & ibi 
Butr.n.xj.infint Pan.n.B.infme z.tb.tnj. oppof. 
loan.And.nu.^.& Can. 

Dc clcricis pcrcgrinis. 

Titulus XKH. 

SFUMARlA. 

i Ptregrini cltrici t quare probibtanturordinari. 
x Pertgrmtdtiunturomntsqutnonjum dtEptfco- 
patufeu di<r.efi. 

5 PtregrmtcUrict quicaufk vifitandi aialttnxm 

tcdeftxmvemunt t & fiuntnoti.abinftTto- 

rtbtts Prdlxtit in gradufuofufctpiuntur. 
4 PtregrtnoscUrtcos tn quouu tttUfuflttorum 

ordmumtonjhtutoi Eptftopmnondtbet fuf- 

tiptrt ftnt htttru dimtffirifs. 
f N« que Ixuos ptrtgi tucs admsture aj fiacramen- 

M tccUfiafiua. 

6 Ptrtgrtnntlottostgnotos infiriorttpralatie- 

tia>ncx!n:ptt,ttixm riwrt Utttrarum di- 
tn>ff ria}ium y a(ictUbrandum non pojfunt 
admttv.rty auttn ticltfiH fibttomintjLi , m- 
fittuert.ffiti.tentia V.pi(<.o^i. 

7 Pcrtgrtmilcrui hxbcntts l.tteras iomnund.tti- 

ttas Papts4Utfut Epiftopt, quando Jigtllum 
tjl notum.fiunt ddmutendi. 

8 Epiftopi alttr.osiltricosabfjj fuptri)ru ordtnan- 

iormn ltctntia,aut latcutn ai.tr m d.aeafis 
in cUticum erdtnart prafumtntit potnt. 

p Epifcopw famtlidremfuumuon fubdttum non 
pottftxdprimamtonfuramotimartyriiftptr 
tritnmum fiecumfiutrtt commoratm 1 & be- 
ntfutum fiatimrtipfia ipfuonferat. 

io Epifitopi utulartt Viport cuiw.ltbtt pmiltgij, 
aut ttiam prmxtu fiawltarttatu , conti- 
ma. Commtnfialttatu , alttrim fiubdttum 
ddaltquos jacm, vd mmores ardints, aut 

pr>. 
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priwrfm tonfuram, nonpottft promauere. 
ir Eptfcopusortgtnts t benc(icijecckfiajliii, veldo- 

mitilij,ordtneSionfert: & Ittteras dtmijfo- 

riaks tonctdtt. 
ll Infertores pralati abEptfiovisjttam Abbates 

qttantumuts exempti>coll(gta vel capttula 

quacunque wepralationit, vtltndultt j}>e- 

t m/m, dtmtjforias non concedttnt. 
ij Epifcoptisftnefuts dtmiffort)spromotosfa fufiep- 

torumordmum extrcutoad tttnpus potejl* 

fufpcndere, 

14 Vltramontanusordinattisabcpifcopo Italiaje- 

manet ipf» ture fufpenfns. 

15 CapituU Catbedraltumecdedaruminfra an- 

num i dte vacattontsecckjUtnon comtdunt 
dtmjfortas ntfiaritatts. 



CExto, Abordinibus arcenturpcrcgnni, 
I ?.q. i.tnftvnma& cap.i & (tqq. Primot 
quia nonlicet Epifcopo falccm fuas iurildi- 
jftionisin mcflcm alicnam ponere,ordinan- 
do vcl mdicando fubditosalicnos^i.ifi/?. 
infumma &c.i. & ftqq.cfcrtptum.6.qui(i $. 
Secundo quia pcrcgnni pro magnapar- 
te foient e{Tc criminofi , excommunica- 
ti, vel alias irregulares, & faepe menriuntur 
haberc ordincscum non habeanr, Sc maio- 
res quam habcanti c. afm&c.feq.yS.difl.cap. 
dua ip.quajl.i. cap.i.dt ttmp.otdin.tn rt.Tcrrio 
quiacum nonapparcat dc licentia epifco- 

fii, inobcdientcs praefumuntur,etenim non 
icct clctico pcregrinati , au; lc ablcntare 
etiam caufaftudij, vel pro ncgotijs fuis 
fme liccntia, cntnoportetdeconfecdtjl.c & 
ibt glofi.t.reUtum & cfeqq.de ckric non reftd. 
& tbi ghfi. & CM.c.prtfentium "J.quaft. 1 . & tbi 
gloftn vtrb perduorum l.Ji qua per calumniam 
vtrf.fn.&ibtglof.ftn. C.de epifc.& cleric. Perc- 
lgrinif dicuntur omnes, qui non funt de 
cpiicopatu, fiue dicccefi, (iuc finrclcrici, 
5 fiuelaici^edaiiande veniuntjqui (i caufaf 
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vifuandi, ad alicnam ecclcfiam vencrint, & 
(int noti,ctiam ab infenoribus Prxlaris, 
abfque liccnttadiceceianicpifcopi, Ancbar. 
in c.Jin in i.not.bocttt.Pan.fub.num.i.ingt&du 
fuo (iilcipiantur, Sctamad vcrbum facicn- 
dum.quam oblationem confcciandam in- 
uitcntur,£4/>.«/>i/co/>i velprtsbjttrij.quafi. t,c. 
quiefcamus+i. dtji, &tbtglof.cap.nullus j. q, 
qutfl.z.c.i.& ibt glof.tnvtrbo infvfpcnftont &c. 
tua boctit. aliascpifcopus j" clericos perc- 4 
grinos.inquouiseccleiialticorumordinum^ 
in quo (c dicunt.aut iuranrcon(tituto$,non 
dcbccUiicipctc, aut ad maiores promoue- 
re, vclad dititna celf branda, & Sacramen- 
ta admmiltranjj admictcrc, iinecommcn- 
datitijs fuorum ordinanonim littci is,c. cum 
mdlutS nuHus (tjf.i^.c.qttanta^ demdeftjS, 12. 
Nilide ipforum ordinationccanomca,per 
idoneaiibiconltiteiitargumcta c.i.bocttt.c. 
i.& $.de 1emp.0rd.in C.c.i.cclencos & c.prtma- 
tus 71. dt(l.c.frattrn. & ibtVan.de ckric nonre- 
ftd. Ncqueecclcliasaut beneficia conferrcj 
imoab mfcrionbus Prauatis inltituros abf- 
quc ciusfcientia,debetrcmouere, c.Jin. hoe 
tit. quiaepifcopusnon pote(rdifpeniarc,vc 
clericus alicnusrccipiarur ad bcneficium 
abfquelittcris dimiflorijs, Ancbar.tn d.c.ftm 
in$.not.tnfineZab.tnci.tnj. quafl. boc tit. 
Praucrea cauear epifcopus, ne aliquem 
prcsbyrerorum fxcularium, nili ipfi uoti 
lint,& moribus arque doctrina prob.ui, C- 
tiam quorumlibet priuilegiorum praucxtu, 
in fuaciuitate.vel dicecefi prardicare per- 
mittar, doncc ab ipfo epifcopofupcrcarc 
fancla (cdcsapoftoiica c6fulatui,aquapri- 
uilegia huiufmodi, nifi tacita vcritatc, & 
expicllo mendacio.ab indignifextorqueri 
vccilimilc non cR y cz.§, caueantftfff.c.pradt- 
cattoms §. nullus fcjf. 24. Infupcr f laicos j 
non debct admittcrcad ecclcfiaftica Sa- 

QT.ZYi\tl\\.Z t C4f.pUctlit & C.ftqq.&t.m\lHSl.9. 
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quaft.z.cfuut^.queft.j. &C.J. &}M parocb. publiceadcclcbrandum, nifihabeant figil- 



c.nonoportttdt conftc.dtft.f.aat illis coiferre 
clericalem ronluram, cfin. dt ttmp ord.tn 6. 
prxrer iplorum cpifcopi licentiam, de qua 
probari dcberper Iitteras,parentes epifco- 
piceftimoniales.fiue commcndatitias, cap. 
frattrnitati dtcUric.noHrtfidtnt.c.pen.yt.dtft. c. 
tui hoc tit. auc dimiflbrias caulam rat ionabi- 
lem contincntcs, quarc ipfum nolitaut ne- 

qucac ordinarc : c ibi gloff in vtrbo littt-^ priuilegij prxccxtu, eiiam 
rai¥tdnc.ina,not.& Can.Ancbar.in c.z.nu.iM bus,ordinareprxfumcns, 
^ttmp.ordin iwoMnferiorcs t Prxlati, ctiam 
exempri,Biifr.i«f.j?«.»KW. iz. boctit.&ibi 
Tan.ctrca fintmnunquidautm Ancbar.num. z. 
&Can.non poflunc clericospcregrinos, li 
n"ncignoti,eriam vigore licterarum dimif- 
forialium ,ad celcbrandum admiticre,aucin 
ecdcfijs fibicommillisinftiruere.fincliccn- 
tia diceccfani cpifcopi, c.ftn.& ibi Amb.in t. 
not.Butr.num. to.& Can. Anchar.tnc.cum nut- 
lus in princip.dtttmp.ord.in 6.& ibi Can. com- 
munittr ,quia cognicio validirarisliccerarum 
dimi(Toriatium,e(i rcfcruata foli epifcopo, 
& contraria confuetudo c(i improbata, 
tanquam irrarionalis: d. c.fin.vbtnuUa ra- 
ttont iUu lictrt hoc tit.& ibi Pan.num. 4. Butr. 
num.y.&ftqq.&ibi Can Zab.inc.i.im.quajh 
butit.Potcfk Epifcopus peregrinos clcri- 
cor,eciam cumlitteris dimilTbrijs fuorum 
epifcoporum, ab inrerioi ibus in(titutos,re- 
moucrc ab ecclefijs, etiamfi diueastenue- 
rinf, quia ingrcllui cft viciofus, Zab.incx.hoc 
tit.ini.& J.quaft. Nifiex difpcnfacionc , in 
ijfdemduxeric admittendos,<f.c.jfo.CIcrici 
7 f peregrini, habenres Iirteras commenda- 
titias, fi uc dimifloriasDominiPapx, vbi- 
que , & «b omnibus Epifcopis lunt admic- 
tcndijiccmfi habcanclicteras fui epifcopi, 
& figillum notum fit, d.c frattrnitati cap.cum 
nuU1uftJJ.z5.rn ftnt fi cam clcrici,quamfigil- 
luraepifcopi fint ignoti, non admittuntur 



laquiniju- epiicoporum,*.! boc ttt. Verum 
fialicjui corumlccretoex dcuotione vclmt 
cclebrare,(untfuftincndi,c. tua frattrnitati 
hoc tit. Epitcopusf clericosalienos,ablque 8 
fupcrions ordmandorum licentia Sc tcfti • 
moniofcienter.vehrtecTataignoranua.vel 
quocunquc aho quxfito figmcnro , criam 
cuiuluis (pcctahs vel gcneralis rcfcripti , aut 

ftacucis cempori- 
perannum con- 
tinuum,acollationeomnium ordinum eft 
fufpcnfus; c.zdtttmp.ordin.in6.c.6rdtnationit 
%.quodfiqttufiff.i^. Si laicum alterius dice- 
celis ordinetincIericum,pcrannum (ufpem 
fus cft, acollationeprimx tonfiirx: c.fin. dt 
ttmp.0td.tn6 in dubio prxfumitur in co 
fcicntia,quiaaftringitur ad notitiam facti 
alicni,c.i»wr<t;f S.habttodttlttt.Gimin.Tranc. 
& Can.pofl gtcji.w vtrbo fcitnttr tn dcz.de tem- 
por.cruin.tn 6.qucmlibcc cnim ordmandum 
fcrutaii tencnir t c.qu:eptfcopus z$.dtjl. diclum 
tftmtit.dt frut.word.fac. acordinatio rata 
non habetur, quoad executionem : 9. qutft. 
i.in fumma&c.t.& feq:'js.dift.lp(cQ t ucotdi- 
natus eftfufpcnfus.quoad fe, & ideocele- 
brandonon incurricirregularitatcm.&fuf- 
pendcndus, pcr fentcnciam quoadalios, 
quamdiu pioprio ordinariovidebitur, gl. 
&Gmtn.\nd.t.z.fuptrvtrb. ftatuunt & tbt 
Arcbid.fuper verb. circa loan.Monacb.numtr. 9. 
t.ordmattonti in fine ftff z\.Caputaq.dtiif. \ xt>. 
part 1. Prxteica clciicis diceccfis epifcopo- 
ru caIircrfufpcnforum,poftquacorum fu(- 
pentiofueric manifefta, pereuidentiam fa- 
dti,c fin M t ohabit.tltric.&malttr. vcl iuris no- 
torium, c.vtftra decobabit. tUric.&mulitr.cap. 
cumoUmdt vtrb.figmf. abfq; ip(c rum etiam li- 
cencia.inccrim recipiendi ordinesa vicinis 
epilcopis.aliastamcn canonicc,Iibera con- 
ccfla c(i{Kukas;d,c.i,UUricu &tbigbf. & 

DO. 
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DDMttmp.ori.in6. fecuscftin laicis, qui 
nonpofiunrrecipcre primam tonfuram, a 
viciniscpifcopis.etiainfieorumepifcopi.a 
collationc ordinum (int fufpcnfi, Francm 
d. c z.inprinc. & tbi lo. And. tngloff.fuptr vtrb. 
annum. quianon tanta neceflitas cogcre 
fjoteftiaicum dericari , ficutclericum ad 
iuperioresordines promoueri, arg.c. cum 
multu § mftriorts vbttUricos aut fubiitcsdtttm. 
ord.tn6. Ex decrcris Concili; Tridencmi 
^ Epifcopus f famiharem fuum, non fiibdi- 
cum,nonporc(r criam ad primam tonfu- 
ram ordmarc,mli per tricnnium fectim fue* 
ritcommoratus , bencficium , quacun- 
que fraude ceflantc , ftarim reipfa confc- 
tar, confuetudine quacunque etiam im- 
memorabili in contrarium non Qbitante, 
* (.tptfcopuifejf ii.Rot.decif.7)i.num.$. part.i. 
Scd non poteft cum cofupcr illegitimi- 
tate, autintetftitijs minorum, aut maio- 
rumordinum ckpenfare;N4<Mr.««t/*u. & 
tonf.\$. detenip.ordm.Garc.iHebentf.p.i.cap. 5. 
num.86. Quod mtelligendum eft in famx- 
liari.nonhabcnte in diccceh antea bene- 
ficium,namiihabcret bcneftcium , poteft 
epiTcopuseum , tanquam fubdicum , ordi- 
narc , &fecumfupcr prafatisdiipenfare, 
liccc non cllec familiaris criennalis , c.cum 
nudm dt temp.ordm in 6. & ibi Framfubnum. 
$.& Can.commumter Rebuff.mpraxi part.t.tit. 
dt clerie.& a qmbta quomodo CTeenturjtumcr.ta.. 
Parif.dertfig.bcmf.ltb.4.qutJl.t.num.9Z.&9$. 
Gm.dcbenef.paTt. *.cap.).numM. Epifcopit 
IO Ticuhrcs, ctiamfiin loco vcl monaftcrio 
nullius diccccfis.eriam exempto^cicderinc, 
non poflunt vigorc cuiuslibec priuilegij, 
fibt de promouendo quofcunque con- 
celli, aut eciam pwcxtu familiaricacis con- 
tinuajfuarcommenfaliracis, altcrius fubdi- 
tum , abfqueexprefto fui propri/ pxaclatt 
conicnlu^uthcterisdimulurjj , ud alifuos, 

•', '• '•• • V 
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facros.autminoresordines , vclprirr.ara 
toniuram promouereicontrafacicns.ab cx- 
crcn io pon tificalium pcr annum,ta(iter vc- 
ropromori, abcxecurioncordmum fic fuf- 
ceptorum,doncc fuopraelato vifumfuerir, 
ipfoiurcfunt fufpcnfi,*.2. fef. 14. Dicitur 
autemdecpifcoparu,(uiedicecefi epifcopi, 
cmoadpetcftarem ordinandi , fiue daticli 
dimiflorias , is. qtii eft oriundus in ipfa 
dicccefi,(origo patcrna non attenditur,lcd 
ranrum pt oyxia,¥ranc.in c.i.poftn.ydc temp. 
0rd.in6.pcft io. /tnir.&i. Anthar.n.i.) fcu in e» 
obtinct bcnt ficium cccicfialticum , in titu- 
luna. fiue perpetuo, iiue manualc , vclad 
rempus,FMnr.f»u^ 5. fubmnter.$.tngbfi. m 
verb.eccUfiafltcum dt ttnip ordm.& quaht.ordm. 
& ibi Gemm.numtr. 8 . & Can.loan. And. m (ine. 
(Iicet ad titulumbcneficij manualis, non 
profciIus,nonpoffitordinari,iiJJ«w ell fu* 
pra de temp.ordin.& qualtt.ordm.)$c id fit fub- 
ie&um alreri epifcopo,quoadcollationem, 
vei inftitutionem, Geuun.tnd.cap.z. fubniiw. 
5.1« fne de temp. ordm.& qualtt.ord. & tbt Fran. 
fubn.^.c'trc4\incm.& Can.facit Rom.confajtS. 
autcerturahabeat ordinem annexum :Ge* 
min.ind.c.cum nuUmnam.to. Tram.fubnum.^. 
&Can.Cci\ habcc.Iicec altbinatusfir, inca- 
dem domiciIiura > / c«w»«//itf dtttmp. ori. ia 
^.Vndc fiin diuerfisdicecefibushabetbc- 
neficia.porcrira pIuribusepifcopis,ratione 
beneficijordinari , Sc ordinandusdinutti, 
prartcr Epifcopumforiginis, autdomicilij tt 
a quo etiam poterir ordinari,etiara ad titii- 
Inm beneficijcxiftentis, inaltera diccccfi, 
velordinandus dimrtti,rfl»«r. inc. cumiam 
dudum n.yie prab.lnnoe.in c.i.n.i.boctit.Garc. 
de benefp4rt.t.c4p.^.num.z.\dcmobtinet in 
co, qur plura domicilia habet in diuerfis 
diaccl: busyGenwj.m d.c cumnullutfubnunie. 
1 o.vtrf nec obpt fi dicaturpottglof in verir. do' 
mutlmm & tbi C4n. communutr , Rcligiofi 

O \ ciiam 
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eciamexempti, in prioratibus noncxem- 
ptis,dcputati priorcs.cV corum focij , pof- 
funralocotum diaeccianis, quamdiumo- 
cantur inipfis Prioraubus, ordinari, vcide 
corum licentia, ab alijs,licct non fmt deco- 
rum dicccefibus oriundi,d.c.CMw; nutlus § fin. 
& tbt gbff.tn vtrbo rtltgtoft, quia rcligiofi di- 
cunturlortirt foium.cv domicili am habcrc, 
vbimoramrrahunt , &dicunturciues ci- 
uitatis,vbi eft monaftcrium, c.figritficaitit & 
ibiDD.de paroch.&i.poft.ghfi.c dtleclnsfilituel. 
i.&ibiCan.de rtfcrtpt. tiart.tn l.i.mm.\o.& 

ii i\.§.admuriuip.&c, Gtmtn. in d.c. »<///«.'§. 
yju.wwwi.i.Inreriorcs t Prxlati,ctiam Abba- 
rcs,cV ReIigiofi,*ac alif quicunquequan- 
rumuisexcmpti, intra fincsalicuiusdiarce- 
lisconfiflcntcs.etiamfinulliusdia-cefis, vcl 
cxcmpti,cftc dicanrur.cxcepcis monafterijs, 
inquibus Abb2tes iuiildichonem epilco- 
palcm,& rcmporalcm, in parochos, Si pa- 
rochunoscxeicenc.c. inmonafierijs fifi. 2f, 
Card.Ser*ph.dcuf.\$%6. auc collegia.vcl ca- 
piculaquxcunquc,etiam Cathcdraliiim ec- 
cleliarum.liucrasdimitforias.iurepraHarioi 
-nis,c.«on/i«4f/ijf.7 . vel indulci fpecialis, 
quod fuos fubdicos , autclericospoflint a 
quo voluerint epifcopo faccrc ordinari, 
c.cum nuilus%. tnferiortsdettmp. ordtn.inG. 
aliquibus clcricisixcularibus,vtab ali/sor- 
dinentur.non conccdantraliasab ofticio Sc 
bencficiopcr annum funtipfoiurefufpen- 
C\\ fcd horum omniumordinatioadepif- 
pos.intra quorum fincscxiftunc,pcrcinent, 
nonobftancibus qiiibufcunquepriuilegijs, 
prxfcripcionibus , aut confuctudinibus 
Ctiam immcmoiabihbus, c.abbattbusfcjS.ij. 
inprtnc.&verf.f.n.Card.Seraph.detifobt.. In- 
dulcumdi&i §. inferioresini.tcfp. c. cum 
ituliusdc ccmp.ordin.in 6. in prxlatisnon 
rcligiofistollitur.inprxlarisrcligtofis, liroi- 

2j tatur ad icgularcs fubditos tantum .Epitco- 



pusthncfuisdimiirorijs.quacunqucautho- 
ritatc piomoros , quos ad diuina orficia 
cclebranda,feuecclcfixSacramentaadm:- 
nifrranda.minusidoneosrcpercrir.afufccp- 
torum ordinum cxcrcicioad tcmpus , dc 
quocividebirur,potcftfufpendcre,c. tptfco- 
puiftff.i A..t,eos quidc ttmp.ord.in 6.& tbi gl.tn l 4 
wfcoyjJfttttH^Vltramontanustordinacusab 
cpifcopo ItaIix,remanetipfoiurcfufpcnfuj, 
ablquc fpc dilpcofationis obtincndx a lede 
apoitolica, & cclcbrans incurrir irrc^nla* 
ricatem,c.i.^ temp.yd.in 6.&tbi gbfi.Ucm 
dimiflorias non conccduncofriciales, aur 
Vicanjepifcopornm in fpiricualibusgcne- 
rales,nifi habeant (pccialc mandatum; auc 
epifcopi inrcmocis agant: d.c.infenorts z. 
rtfp.& i.feq.d. c. nulltu & tbi gbffm mfo re- l S 
motit & tbt Can. Cipitula t cath:drabu;u I 
ccclcllatum ; aut illi ad quos fcdc vacancc, 
fpiricualium adminiihatio nofcitur perri- 
nere,inffaannum,adic vJtationisccclefix, 
niharctacis ratione bencficij rccepri , vel 
recipiendi.&comgicur didtum,c*i.ctt/n n«/- 
lus. § eptfcopo z.& rejp.de ttmp. ordtn. in 6. 
Sifccusnat, capitulutncontraucniens, ec- 
clefiafhco fubiacet inrerdicto , & lic ordi- 
nati, fi in minoribus ordinibus conflituti 
fLicrinc,nulIopriuiIegioclcricali, prxlertim 
in criminalibusgaudenc , in maioribus, ab 
excutioneordinum.ad beneplacitum futuri 
prxlaci, funt ipfoiurciufpenii, c.nonlictat 
ftff.j.iuntlo c.abbattbus §.pcenamquoQjfeff. ij. 
Excurfudccem annorum, lirtcrx dimiilo- 
rialcspraelumuntur.S<r«fM. tnreg.de trten.q. 
io. num.\z.Cemin. inc.fiiudex§.tdcmtfftnum. 
6.defent.excommun. Ancbar.conf. ii7.ctiamli 
a tcrtioproducatur,cIericatusinfectus, fc- 
cusfiproducaturabco, qui prxfumptio- 
nem allcgat , Rot. diuerf. jji.numtr. i2l 
& part. prima Cafiad. dtttf fin. de pro- 
cur^lof. in cap. ptrutmt in verbo fatigari 

pauio 
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faulo antt tmm, vtrf. & poft bitnntum de 
empt. & vtnd.t.turd& ibigkfz. dtiurtpdt. I. 
ftfiUv.sf.tm.C.dtpttit. bared. Facuitates de 
promoucndo a quocunque non lufTragan- 
rur,nii1 habenttbus legitimam caui.tm, ob 
quam a proprtjsepifcopis.ordinari non pof- 
iunt,inliueriscxprinicndam, & tuncnon 
poflunt ordtnari, nid ab Epifcopo, tn 
iua dicecdi reiidenrc, aur pio eo pon- 
tificalia, cxcrccntc, & diligcnti pracuio exa- 
m ine ,t fatultdtet t .fejf. j. 

Dc ofticio Archidiaconi, 

Titulus XXIII. 

SFMMARIA. 

1 Anhiduconns quis dtCdtur. 
z Arcbididcono tmumbit curd totius tltrt. 

3 Ojjictj atltfijjhtiproutdentta & ordmatio. 

4 Cttftodta vaforum & cimilmum. 

5 Dejmtio iurgiorum dt humtltoribui ntgotijs. 

6 Vtjitauodtcectfis. 

7 Inftttutiotorporalu fuptrbtntficijs. 

8 ExdmindMtltricerumordtndndoTum, &eo- 

rum rtprcfentdtiotpifcopo. 

9 Archidtdconut ttnttur dt dolo , culpd & negli- 

gtntid. 

10 ArchtdtacoM probibtntuttommtfto curd ani- 

marum. 

11 Inftuutio autborUibtlu. 
u lunjtU&mnmoiufiem &alut tnttxtureten- 

ftta. 

pXpnciTis rra&atibusprarficiendorum, 
St ordmandorum , videndum eft dc 
orhcijs dignitatum,& primodeofricio Ar- 
chidiaconi, quia maior clt poft epifcopuro, 
fukbrt Fr.Ant.to*f.iyGrtg.xv. dettf.+it. & 
tbt late anmt. & dicitur is, qui -j- in cathc- 
«kali ccclcfiaccrcarn dignicaccrn curacam, 
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norotnecuracfurnpto Iargc, Pan. m cap tum 
fatu numtro ftcundo, hoc tttulo. adeptus cft, 
cuais rationc dcbcteflc diacotius mo'rdi< 
nc, cap. primo dt atat. qualtt.& ord. pufic* 
&poftcpifcopnm iniurifdi&ioneprior, & 
eiusVicaimsapptlbturoculusepilcopi,f4p. 
prmojdp-.jidhuhoc titttlo, Confticutiones 
&conluetud.ncs per diucrfa loca prarua- 
lenrin ofticijs, &ideo inofticiofuo facict r 
fecundum quod confuetudoprxicriprafuie 
ccclefii habeij cap. cum olim.deconfutt.cit.il- 
bacdt tx(tji>b.pr.'.tat,cap.dudumtl.z. S.tandtm 
dttleil.t.pn.hoctit. Fratic.tnart dtcif.i^eypart» 
frima>\ bi autcm non dlcnt buiufmodi con- 
fuerudincs, & ilaruta, tunc habercnt lo- 
cumcanoneshu;usti;uli,tuxtat quos,om- 1 
nis cura clcri, tam in ciuitate,quam in pa- 
rochijshabirantis, fiue ratio reddendafir, 
deeorum conueriatione, fiuc honore & 
reftaurarionc ecclcfiarum , fiue do&rina 
ccclefiafticorum , vcl cauerarum rerum 
ftudio, tap.prtmo } botttt.ad ipfum pcrtincc, 
acomnis f ccclcfiaftici officii prouidcntia, j 
&ordinatioj c.z boc tit. cuftodia f vafo- 4 
rum,& cimiliorum propria: ccclcfia?,ac eo- 
rutn qua;dcdiuerfisecclcfi;s,funt collecta, 
& depofita ad fccuiiorem cuftodiam in ma- 
iori ecdcfia, t.taqutbot tit. ijs dcperditis 
pixfumitttratchidiaconus in negligentia, 
vcl culpaMwbar.ini.f.M qu* in 4. not,& ibi 
Pan.Butr.& DD. parochiarumquoque fblli— 
citudo & carum ordinatioei incumb t:prar- 
terea ■|-audiredeber,& difhnirc,/.<fr qud re f 
jf dewdit.Anibar.ind*. adbat num.prim9 9 iur- 
gfa fingulorum,dehumilioribus, &mino- 
nbusncgotijs: archiprcsbyteri cius iurifdi- 
c"Honi fubiaccnr, grauiotaepifcopodenun- 
ciat : tdp. ptrltd» zf. d-.jl. § . drtbuUdtenm 
c.fi inplcbtbut 6;,dtft.d t.adhet bottit. habet 
cocrciiionem modicam, fine qua iurifdi- 
ct.o nulla cilcr. c.unfint kec Ut. &ibi gl. Hn. 

is. 
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d.c.aihu.% fmn&um tn ftne l fin.tn fint dt eo cui vel praf. obtintt. ab ip fo, einfque officialf.ap- 
6 man&.eft iurui\c~lto. fmgulisf annis vificarc pellaturad cpifcopum c. rtferente&tbigl.tn 
dcbct propriam paroclnam, nifl ralis caula vtrboapptiautt & liofl.de prab.c. Romana § . t. 



craer(ecic,propter quam ipfum oporreac 
fjepius prxdiccasccclefias whixvc, c.nundx- 
tnusboc ttt. toum vero dioccefim vifitat, de 
tcrriointertium annum c.t. &tbt gl.tn verbo 
de tertio hoc tit .aflumpto Notario.dc confcn- 
fu cpifcopi,per fe ipfnm rancumiuxta de- 
crcta Concilij Tridcntini : c.patriarcbi §.ar- 
n cbtduconifef!.z/\..pc:unct adipfumj- infti- 
tutio corporalis,tam fupcr bencfiuj s.quarn 

8 dignitatibus : cxaminatio t Clericorum, li 
qui fucrintadfacrosordiues promouendi, 
autecclcfiafticisbencficijs praficiendi & 
ipforum rcpracfenratio epifcopo.poft fa- 
<ftarocxaminacionem. d.c.*dh&c% tnquadam 
& c.vt noftrumboc tit. Pan.tnd.i.ttdbtcm princ. 
&Butr.in princ Inhis fundat inrcntionem 
fuam,dciurecommuni,ncc habet aliquid 
pcobare, \?an.indc.aibacnumero primo, tnfi~ 
rtt. cVpcrcxcrcicium alicuiusex didtis adii- 
bus,probat fe cftein pofleffione archidiaco • 
natus-, Pan.ind.c.vt noftrumnumerofecundo,m 
alijs oportet, vtprobetconfuctudinem, vcl 
ftatuta, c.ftst.boc tit.&ibigl.in verbo pactfica c, 
dudumel.x.% .fedtamde elecl. &ibiglo(.S\^xo» 
moucturind ! gnus,tenecur epifcopusdefa- 
cto archidiaconi, ficut excrcitor nauis de 
fa&o magiftri. Pxn.tnd.cap. adbac pofl num.i. 

cj Butr.n.H.dncbar.in pen. quaft. Tenetur 7 ar- 
chidiaconusde dolo,culpaIara, leut, lcuif- 
fima, fiue negligcntia, ceaqua & ibt gl. in 
vetbo ntgligentu boc ut.&tbt Pan.& Can.c. dt* 
ttutn 8i.dt{i.&&tglof. i.c.fiqui eptfcoptS. ecct 
cum bonorui.quxfl.i.l fiquosC. deeffic. prtf. 
prat. ortent. habcr ordinariam iurildid<o- 
ncm.cpcrltftu § arcbidtaunus & tbiglof.invtr» 
boiurgta z^dtft.cap.adhtc & tbi glof.in vtrbo wr- 
gta &vtrobiquecan. quam pcrpcrua vicaiia 
induucj /. i .c.dt offic t ttus qui victm aitcmus tttd. 



de apptil.in6.Pioh\biti\\infi Archidiacono 10 
cornmiffio curxanimarum fiaef inftitutio u 
authorizabilis,c.«M»; fatuhoc tit . cxcommu- 
nicatio, c.anhtdiaconuihocttt. iurifdi&iof it 
in monafteria,ac prioratus conucnrualcs, 
in atijs prioratibus & capellis monaftcrio- 
rumpcrcipir fua iura,i.jj»i hoc tit.&tbt Pan, 
in fincconccCRo dimtllorialium promoucn» 
disadordmes,t. ftgnt(icaftt boc ttt. cuftodix 
ccclciiaium.c.iun; vtmffent de infltt. Pan.m d. 
cap.adaures de exctjhb. praUt. commucatio 
pocnzfpiritualis vclcorporalts in pecunia- 
tinm, clicet.de pcen.&tbt gl.pen.&Can. vnio 

6 dimfioecclcfiarum. innocmcadhtc fub n, 
pwnoyboittt. 

Dc officio archiprcsbytcrf. 

Titulus XXIIII. 

SVM.id.AKlA. 

I Arch'tpretbjttrorum t aliuseft Cmitattnfu , fiut 
Catbedralu eccltftt, aluts ruralit. 

z Arcbtpresbjtero Ciuitatenft incumbit vt offi- 
tium dscatur boris Canontcis tndeclinabttf 
ttr. 

5 Cuncits facerdotibus peenttenttam intungit. 

4 Abfolatiotmnikmdttpifcopatuin foro pceni- 

tttitia. 

5 Eft Vicarius epifcopi in quibufdam jpirituali- 

bus. 

6' Arcbipresbytero ruralt incumbit curaimperiti 
vulgt eyfacerdotumqttt per mtnorestitulos 
habttant. 

7 Honcttatclertcum fibi fubieclum adrefidtn- 

tum. 

8 Cuncla, prater m'tnora } rtfert epifcop§. 

9 Nor» cenfetur in dtgnitate eccleftafttca confiituttts. 

10 Arcbtpresbjttr vttrque babit Wtsdiclwtem or- 

duumm. Posr 
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T>OsT Archtdiaconum gradum facir Ar- 
chipresbytcr, qui archidiacono minor 
eft adminiftrationccV: iurisdi&onc, maior 
ordinc, (A.iunRa gl.boc tit.c. perltclu %. arcbi- 
prtibjter i$.dift.hzbct dignitatem curatam, 
rcquirenremrcfidentiam, c.tx partt noftradt 
cltr.non refti.Pan.in c.x.im.ntt.boctU. Archi- 

1 prcsbytcrouim j duo funt gcnera, ciuita- 
tcnfis fiucccclefix cathedralis, ac ruralis. 

2 Minifterium j archiprcsbytcriecclcfix ca- 
ihedralis in co conftiruitur, vt diligen ti cnra 
prouidcat minifterium & vitam facerdo- 
tum,vr officium dicarur horis canonicis in- 
declinabilirer, id cft in pun&o horx. Pan.in 
tap.z.inunot.boc tit. fi epifcopus dcfueiit, 
fonresbenedicir: pccnitcnrcm folcmniter 
cVpublice,infirmum,confulroepifcopo,rc# 
conciliat : c . i . § .fin.fr tbi gl. m vtrbo confulto 

•3 boctit. pcenirenriam jcun&is /accrdotibus 
iniungit:(t]iiilibctenimpresbyter ditrccfis, 
eft iub cura archipresbyrcri , & no.n potcft 
altcri confiteri , co incondilro, nec ab alto 
pcenitentiamreciperc, Pan.tnd.c z.inf.not) 
vice epifcopiofficinm iachoat: prcsbytcra- 
les benedicliones dat: mi(Tam,quando vol- 
uerir.canrar, vcl cuide (accrdonbus iuflc- 

4. ric:ab(oIuitomnes t dcepifvopatu,c]ui ad 
cumpro pcenirentia recipienda recurrunt: 
(jffinum boctit. (quiriLietcnim dc ciuitate, 
veldiceccfi.poteftfacramenta recipere, in 
maioriccclcfia,non obftante,C4/>. placuttde 
panit.dift 6.fr cnuUmdt paroib glofj.inc iffum 
tn vtrb.aforit rtniunthictit.fr ibt Pan.fr Can.) 

^ cft V r icanus j Epi(copi inquibufdam fpirt- 
tuahbus.in quibusalium Vicarium darepo- 
tcft;quia(unt voluntarixiurildidrionis; P4». 
tn c.i.in vlt.not.fr inc.^-tn princ. fr fubnumero 
primo t vtrf.quaro inquodtbeat boctit. alto no- 
minc appellaturdecanus. c.adbac dtcffic.af 

6 chidiac. Archipresbyterof ruiali curaimpe- 
titi viilgi,5jloltcittidoaliorum facerdo.um 
Sunma tn DttrttaUs, 
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incumbit, qui pcr minores titulos habirant» 
quiab alio non pofttint rccipere pccnitcn- 
tiam,&ecclcfiafticafacramenta,illoincon- 
fulro, Pan.mc.fin.in ynot.bocttt. non poteft 
j citare clericum fibi fubiectum ad refiden- 7 
tiam,&fi non vencrireum priuare ; quia 
cum agitur in figura iudicij (olttsepilcopus 
cft iudcx c\cv\cv. cap.de ptrftnaxi.queft.i.Pan, 
inc.fin fub numero primo t rcrf.qiutro hoc titcun- 
C*ta j prxtcr minora, dcbet rercrrc epifco- 8 
po: ifin.bocttt. nonccnfctur j in ccclclia- 9 
iticadignitate conftitutus; Ckm.vtfiprwu- 
palu frtbiglof.inverboforaneodtrtfcript. vter- 
que habet j ordinanam iurifdi&ionem, gl. 10 
inc.fin.inverbortftrant bocttt.c.cumab tcclefia- 
rum dt offtc.ord. c. tx htteru dt confang.fr affinit. 
quia eis commifla eft vniuerfitas caufarum, 
rurali vcrocerti loci&hominum,/. prima, 
§ primo,ff.(]uit fr a quo frc. fr ibi not. 

Dc officioprimicerij. 

Titulus XXV. 

S V M hi A R l A. 

1 Primtctrius tbtinet dtgnitatem in tcdtfta'. 
x rrat(l tn doctrtio Dtaconii, fr rtltqttu gr,idibuf 
tcdtfufttcts. 

AB^ente Archipre*byreroinihoro,& 
cancu.primuscrt Primicciius.obtinct 
j digniratcminccclefn, c. cum aiceftffcnt de t 
conftit. aliasprxccntorfiuccamor, (ubquo 
eft lucccnror, c.interdiltilotdt txctfttt pralat. 
itcm macifterfcholarum vocatur: c.i Atta- 
lummat. pixeft,in j docendodiaconis, Sc 2, 
reliquisgradibusccclcfiafticis,acdifciplinx 
cuftodixqucinfiftit, fubcft Archidia- 
cono. d.c.vnito hoctit.c.p;rleclit 
%.a.i prtmtctrium 
lo.dift. 

P De 
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Dc officio Sacriftse. 
Tirulus XXVI. 
5 V U Jf 4 * 1 A. 

X Jrffri/r* po/? Artbidiatonumintumbit tuflodia 
fatrorum vaforum vtftimtntorum tcdtfu- 
fiicorum y feu totiut thefaurt. 

X ApptUafur etiamtbefaurawu ftufacrarim. 

\7iso deofricioprimiccrij, dicendum tft 
deofHciofacriftx , quictiamfubicdus 
eft archidiacono, & ad eius curam perrinet, 

, poftarchidiaconum, cuftodiaiacroium j- 
vaforum,veftimentorum eccleiiafticorum, 
feu torius thefauri,& Juminawum.fiuc in o- 
lco.fiucincera, confiftanti cap. vnico boc 

z t'n. appellatur etiamf iaaarius & thcfau- 
raiius, (ferltclk m fim xydift. 

De officio Cuftodis, 

Titului XXVII. 

3VMMARIA. 

I Cuflot facrtfta quafi mimftertft. 

} f * \mm /. . * f *i u ■ i- /T _ - a J> *4 } & ti 1 >t 

wwm www f 09 v *J mw*f [%@'Wiw w 0 *J w %W0mwG0wl ww wwr^ftO 

3 d" P f WN f c : w/>ore prsparatum 
babtredtbtt. 

4 Iletmofinas^abftntetpifiopoftnttr fratrtsdiui- 

dit. 

1 Cuftot mimtt tdonem ab Arcbididcono totr- 



4 Ettltfia confifiit in arcbididtom, drtbipreib)- 
ttroy&cuftode. 




icisfigna trntinabulotum , pallis 
vel linteamina altaris,fcu cundta vtenillia 
ecclefix,indcfinenrer cuftodit : lampades 
&lucernas in accendcndo,&c«ingucndo 
.peruigil «Ubt;«f. i. boc utulo, panem t 

w 



cVvinum, omni tempore, prxpararnm 
habere debct ad miflam: omnestelcc-4 
mofinas, oblariones , feu decimas, cum 
confenfu archidiaconi , abfcnre epitcopo, 
intcr fratrcsdtuidit: cap. ftcundo, boctttuk 
nam fi pracfens eft epifcopus, per ipfum» 
mer, rcscanonrcorum difpenfari debenc, 
tap.VuUerana &cftt[.ti.quafi.fecundo i cap. fta- 
tuimm & ibigofm vabo potiorem de mator. & 
obtd.&tbi Can. proutcuiufquelocum , me- 
rirumque cognofcit, & proofhciorum (c- 
dul tate, &ipfe debct conftitucre cecono- 
mam. cap.cumfimm9.quaft. *. Cuftos mi- 
nustidoncus,ab archidiacono coercetur, 5 
vt fe emendct : & (T indomi tus permanferir, 
archidiaccnus cpifcopo dcnunciando pro» 
uidet, vtindecenreeietfto , aptus eccleii* 
minifterconltiruatur; (4p, i. § fi veroboctit. 
qutaincorrigibilisabfque accufatione po- 
teftrcmoucrijcum notortum fit eius cri- 
ineo, tap.ntc liiuit t7.dift.Butr.in d.c.i.num. 
fepttmo, In his t tribus columnis, archidia- 6 
cono,archip:esbytcro,6c cuftode confiftrt 
ecclefia, d.c . ». ln collegiatisecdefijsex no- 
toria confnctudine Gcrmanix Prxpofiti 
funtmaiorcs DecaniscV inhtteris apoftoh- 
ciseisprarfcruiuur, in Franciavero ^conrra 
Decani funt maioresPrarpofiris, Rot. dtctf 
^.numer.iJn jinje tltd.innou.fatiunt not. per 
lMWr.M c.demultan*6.& jJtftmben.Rat. di- 
utrf.dctif.y.S.p.i. 

DcofricioVicari). 
Titulus XXVIII. 
SVMMARIA. 
1 Vkdrwm quipoftmt conftituert. 
x Vttariorummtatuor funtfrecw, Quidam fun% 
Vtcarij auQoritatttftftopi itputati tcclt- 
fiarum parotbialmm anntxarum. 

3 Qutdamfunt temporakt feu mercenarij. 

4 Xutdamtonjtituuntur adomnui fibi 
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btntu per totam diccuftm ab epiftopo ttl tn- 
ftriore preUt*. 

5 Qunlam funt foranei. 

6 VUdtim paroibulium ecdtfutrum perepifco- 

pum infittutm t non p$ttfi, fineauclerttdta 
tpifcopirtmeutri, 

7 Dtbttur ti congrua portio k qudctmqut ptrfotu 

tccltftddicd audttclefu fruclm rtcipit . & 
quomoio u & ptr qutm cenfittudtur. 

8 Benefuu facuUrid curdmdmmarumtxpri' 

nuuafundatuneuutaliter quemodecun- 
que rttinemumfimpUxbeneficmmcetuttr- 
tuntitr.etumafitgnaucongrua. i 
f ln curdtit btneficijsdnnexmperpetuo Cathedra- 
Ubm t feu dUjs tccltfm, dut pt]s Utu, td tfi 
eorum menfisqttddd jfrritudltd &ttmperd- 
IU ftrudtur c. j.ftfi.'j.m Trident. 

10 In vnitkquodi ttmpordUdUntum cltm, iM 

\HY oXt , 

11 InpdrecbUltbm vnitis mondfiertjs rtguUrmm 

mtndicdntium [trudtur confiitutta F< 
Qainti 46". 
\x \n Congrud quanam imputtntur, 

13 Curdtum du deftnat tfft beneficmm per trtSm- 

nem VturU ptrpetua. 

14 Vttarijtmperalttftn qu&mufikmabEpifct- 

potmftttuantur. 
i f Vtcarij gtneraUs epiftepi quma prebtbtntur tfit. 

16 Vtcartm tptfcopt babttofiicmmmmvoUmu- 

rium. 

17 Ctnfeturconfiitutuin dignitate. 

t % OrdmarUm bdbetiurifitclionem prattrquam 

in requtrtnttbm frecUU mduidtum t mqui- 

bmddbtbtnddtfi dtftmcTto. 
I? Vicarijconflttutio qtimodo prohttur. 
10 InViurutm qttdudm trdusferduturptrcem- 

mifiionemojftAi fibigtneraltter facTam. 
zi XequUtntUfrettdUmdnddtum. 
£i Ex Viurij dtliclojado tnoffi.to^tenttur epifco- 

pmjcd nemoxiumfiitufdtldper Vtunum. 
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tbUpifcyumJfcnrtutUvtn inttrUcutorU 

14, A Vturij dtitgato appttutur dd ipfum Vica- , 
rium vtleptfcopum. 

15 Vtcarim Vuarium non petefi fubfittumtem- 

peralem vtl perpetuum, urtam cdufam vti 
Caufdipottfi delegart. 

16 Vttarie itlegatto fatla a ?apd t eo mortuo mm 

tranfit mfutctjferem in Vuartatn. 

17 rnartj ftranet cenftntur dclcgatt t & db tidp. 

peBdtur dd tpiftepum. 

18 Viuriumefuium finitwr muUitmedtt. 
Vuarmprtmmnentenfeturreuecatm ipfofa- 

do per unfittutiancm fecundi. 
30 Vicariodebetur faiarium t mficenfiet de Cou- 
ventione t officto tudicnqued pctuabepifcopu 
& eim fucctffore tmmeduto. 
jl Quando in eaiem CmUate vtl dieeitfi permtxtl 
funt pefuliiuterfaru m lintuarum&rttuum 
pottfi Pontifex loci CathoUcumpufuUm, 
tx ft adtundu vicinu duobm epifcopu conft- 
crdndum t illuMationibmconformem i confit' 
tutrtfibt Viuriuminpontificdlibm, 

P P 1 sc o /» vs, Arcbidiaconns, f Arctu- 1 

''prcsbytcr, Vicarium etiam terapo- 
falem,&adnutum amouibilcm, poflunc 
con&itucTc t gUfi.incUm*.in verbo ptrtUStte» 
ntmderefcrtpt. Pdn.in c.fuu nobiiin fi.boc ttt.Pdtt. 
tncpofiuUfitpofi t.not.dtrtfcript.Gtm^nc. Rt- 
mana § . ab drcbtdutenu nu.i.deappeU.in 6. Ncc 
non quilibet Przlatusacprclatiu*a,adquos, 
plenaria pertinec iurifdicltio , qaantum 
adrpiritualia&tcmporalia: gloff. in tltnu 
fttica in verbo ai menfam ie txcefitb. puUt. Rot. 
it cifi.de off. orctin.tn antiq CaEtexi bcnefi- 
ciad nonpoiluntde(cruire,perVjcariumia 
beneficio, fiue fit parochialis ecclefia, c.tx- 
ttrpdndd §. quiverodeprab. Ancbar. m cUuk 
vntc. hoc tit. fub num.y Cmc pcr^onatus auc 
dicni tas , cap, tx partt vtfira dt clerttMn w 
P* fiL 
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fid. fiuc praebenda.r ptnult.de clertt. non refid. j.num.s & 6.ac pcrmortem re&oris,& (af~ 
aut aliudbeneficium,c. conquerente de cltrtc. pcnduntur abexcrcitio, proptc rrctforis 

*«»r«/ii.nificcrris cal\b\is,mft.tnd.c. exiit- cxcomniuiJicationcmf.i.borrir.i»6.^iKbjf. 

pandjtnnma.14. & (eqq.numtrat I i.cafut & i- ind.cUm.vnuanum. j.quiaiunldnStionemab 

mdtmButr.num.\\.&Can. communiter Bened. eorccipiunt.Qmdam-fconftituunin.rado- 4 
tapracontbtf. 91 idco fubinngit de otticio mnia libi incumbcntia, pertoram dioEce- 

Vicarij,qui vicesalrcriusgnr.line in otfi- Iim abepif. opo,t.i & 3 bocttt.m 6. velm- 

•cionon conrentiolo,c.t &i.boc fif.liue in feriorcpraMaro.t.RoiwaiM de ftnt. excommun. 

co^temio(o t c.fu*nobubocttt.cziboctit.tn6. in 6 cftdiffercntiainierhos, & ofhaaics, 

^ quorumquatuor funt fpccies.t Quidaiurit quia omcialibusiolum committitur cogui- 

Vicarij perpctui , auiftoritarc epnYopi de- tiocaufarum tonusdicrcclisiicn autem in« 

putati,cccleiiarum parochialium annexa quilicio,corre<5tio cxceiliium.amotioa be- 

rum: c.adbtcc.fi.&ibi gUfl. tnvtrbo perpttuos ncricijs, autcxcrcitiumlpiritualiUm, c.ltctt 

Vicarioi &clem. vnuabnttt.Pan tnt. quoniam &tbtgUff \.&c.fm.& tbiFranc.num z.Gmtn. 

mtm.i.re prdat.crc.yaiznon limpiiciter in n.$.botttun6. Vicarij infpiritnabbus gene- 

beneiicijscuraiis,fcdtantuminpafoJiiali- rales, horc omnia poflunr, exceptis dacionc 

libus, perpetua Vicaria, ccrtiscalibus, eft dimiflorialium adordine$,c.ut m»tt0;0 § m- 

tietmi^d.iUmvn&tbtgUnvtrb. patoihia- f<ttom&$.epi((opodetemp.otdtn.in6'& bene- 

Itmd.c.extttpanda %.quivero&tbi gl.tn vtrb. ficiorum collatione: c.jin bot tit.in £.ifta ta- 

petpetuum & vttobique Can. quar dc ccclelijs men diuerfitas dimittenda eft confuctudi- 

curam animarumhabentibus,perreccptio» nibusrcgionum,&non probatur canoni- 

nemaiiaiRmfimilium, amittcndisi de re- bu$,quipromiicuequandoque cxprimunr, 

dtoribus iplarum adiaceidotium promo- Vicariumquandoqueofficialem.Grwi». i» 

ucndiSidcquecoruro*tatc,ftatuta funtiin dj.finMum^.&in(.i.mt.io.hoct'tt.in6.Zab.m 

perpetuisparochialium Vicarijs cValTump- d.clcm.vnicannm.i&.Bill.decif. 44;. Quidam 

tisad eas locumhabcnt , d.clemvn.bocttt. luntf foranci fd clldcputatiad ccrrum lo- # 

| Quidam f funt tcmporales,ieu mcrcenarij» cum diceceiis, quorum poteftas pendct cx 

quiad tempusaflumuntur auftoritate epi- corumcommilTjone,Cfcw.2.c> ibiglof.inver~ 

fcopi, cLcUm.vnic.& tbtglojf.tn vetbo perpttuit boforaneode tefmpt. Quandoque epilcopus 

t.eum tx eodeehcl.in 6.c.petuenit tii.de apptll. alium catholicum praeiulem fibl Vicarium, 

e.ptn.detUric.nonttftd.tap.i. §. eademomnino conftrruit, in Pontificalibus, in certo Ioco 

fefi.i).Pan.ind.c.quoritm num.i. & feq. ne c\icccc(it % t.quoniam.deofli(,ordin. dc quibus 

pral. vel abipfo ic&ore, pro eius arbitrio, obitet vidcamus. Vicariusfparochialiijm 6 

line liccntia epiicopi: c.conftitutm de'fti.pm- cccieiiarum per epiicoputn mftitutus, non 

byt.ord.&c.Ambar.in dcltm.vnica fubnumt¥.^ poteft.fine authoritatc cpifcopi remoucri, 

vetf.fed bie quaritut Paa.in d.cexttrpand* $ . qui vel por tionc fua congrua defraudari : c. ad- 

vero mmet.o.& tz.UpusaUeg.f. illorum orri- bachoem.c.duariti*&ibiglof.fm.& DD.ca. m. 

ciumexpirat lapiu tempons, tftatetc* lufl. Latetanenf & c.txurpendade frwtVCongruaj" 7 

quib.u; ri.t»r.^i>.qutaiuci(didKjiic rccipiunc debetorproalimentrs, fiuc commocfe 0*- 

«bepifcopo.hoiiim veroofhcium expirac ftentatmnc,epricopalium inrium perlc/lu- 

per tcuocarjoncm ad libitum JUnol tnd cUm. tionchoipitalkatis tcntionc r &c alior um 
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o ncr u m e i i"n cti tti bcn t iu m fupp o rta t i o n c ; d. 
t.\.dt prab.tn6.tltm i.deiurtpatron c. dt monx- 
fhh deprabc.fttutdtfyppl. ntgl.pralat.in ccrta 
rcaut parte poflcflionum.vcl in ccrta partc 
frudtuum, fingulis annispercipienda, Ztb. 
ind.cUm i dt mripat.tn t. cr i. T"ft coram 
dicecefanoatTi£nanda,</.ffc«».i.<iV turtpxt. & 
ibt Zab.tn 3 noi.B.t.dt monathis tbt coram tt.iux- 
laqualitjreslocibencficij, perfonarum, o- 
neium, &aliarum circumfhnciarum, d.c. 
txtirpanda & tbt gt.tnvtrbo fiffittent.&Can. 
Anthxr.tnd.iA.tn ^.net de prtb.tn6. Rot.dtutrf. 
de<.tf.*,numer.i.&$.&ftqti. pxrt.i. inquo 
dtaccfaniconfcientia oncraiur,r/.i.§. d>ce- 
itfanu verf ptruptmm dt tureput.& ibtglof & 
feruare lencturconftitutioncir. 46.P1) V.in 
bullario anriquo, a quacunque perfona ec- 
clefiaftica, tegulari,lxculari,eriam exemp* 
ta quxecclefis fru<5tiis,prouentus,aut dect- 
mas recipir, c.dtmonatbtt d. cUm.\.deturtpat.c. 
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Rcdor princtpalis non potferibietefcere 
omcium, cur* fot 1 pcrnitcntiafis, t.fupn to, 
C tbt p r fl gUff. tn rti bo xnntxa Fronc+efl tmm.^Z. 
Cribi Gemm.tngl fS.t.dt prab in6.tlm. dttdum 
dt ftpult. & ibi gUji.tn vttbo fiuerdoribut Anchor. 
hd.t.txthpxndx num 9 & lo.Congrua pr$- 
fumtrui tufficicns li fuit fufficiens pradc- 
ccffortbus.cV fibiimputare dcbct, ille, qul 
acceptauitbcncficium nimistenuc} luch- 
briumenimeflcr, fiquod ftatucumfuicab 
initio, momento quolibetmntaretur, l.fitt. 
%.vbtatttim C.dt bcnu qua Uberul.faticimut vtrf. 
non trtim C.t'e admtntfi.tut Gnn.xv.dt1if.419. 
&tbtattnot. Dciurecommuni Vicarms tc- 
ncruromnia oncrafupportate, d.clem.i .cjr 
ibi Amhxr int nct.tap.x tbi &altaontra tu m* 
cumbentta de prtb.m 6. Quando rehgioii, vei 
txcalarcs pcrfonar ccclefiafticx, ccclcfias 
fubic&as habcntes, quarum reddirus ad c os 
pertinent, prardi&a onerafupportare con- 



1.4$ prab.tn 6~.t.jlatuto § vbixufem dtdecimis in fueuerunt, de confuctudinc , comra iuris 

6.Proprerneccflitatem,& onuscutx.quam communisdifpofittonemituncnoncogun- 

Vic*tius exerccz,d.dtm.i.ho(tit.c.txtirpandd turadcongruam portionem facerdoti af- 

5 qutvtro & ibi ghff c txpofmfltde ptab.grg. I. fignandam,fedad ipfaoncraplencfuppor- 
quod invxorem.C.denegot. gefi. &ibtnot.ptr tanda,acfacerdotcm fcu Vicariumdcccn- 
DD.Rot.diuerf.detifi<6.num.\.& 1 part. 1. fuo ccrtradrandnm , nec non fuftcntationeni 
nomine.&otdinaria poreftate, &nonad prxftandam fufticicntem.rf.t&iw.i.S fant di 
numm alteriusif.G.m.s<rpmfw dtfid.tnfir. e. turep.& tbi Anibar nurn. \o.& ftq, Comper- 
funt c.ptrcipimut zt.quafi.i.Rot.diutrf dtctf. \6. Iunc.tr autemadaflignationem didtx c»n . 

6 ij.prfrf.i.Rarioprxmiflorumeft.quiao- gruxadicEcefano,{i Vicaria vacer, per noa 
mnis curabencficij/trquoquis inftiruirur, admiflioncm, prxfcntatiabcis, nifiintra 
pcrrinctadipfuminftitummjrf.c.^irpW* tcrtum terminum , prxlcntancibus prxft- 
m prtne tbttxrusrfemferuitijt dtpuuiu & tbtdtm gcndum,pra:fcncaro congruam aflignauer 
r» § .qui vtro ibi babtat Vkartum cxisontct mfti» rinr; qr.o lapfo in pcenam negligcntium af- 
tutum, Vicariusnon depeivdetab co cuius fignare, przlcntatusadmictimr,5c addioe- 
vicesgerit,propteraudtoritatcm,&appro- ccfanumpoteftas aflignationis buiufmodi 
barioncm Ibpcriotis: c.\ decap.monatb. m dcuolnirur: d c.i.dt prtb.in6,cltm.i.dt wt~ 
6 Anchar.in d.c.in6.noi.deprab.tn 6 aina ha- pat.Si Vicariaplena tic condiiioaccxcarro» 
bitu ck qnoad propnecarem, cft pcnCs ne,'</ c. extirpjindt^.quivtiod c.mUKriwtfi 
principalcmrcftorcm j CJUoad cxcrciriurt Prxtcrcafi Vrcano parocliialis ecc^cCx.dc- 
&ciic<ftumcftponcs Vicarium/adcoquod pataturCrtpcHrfnuspcr vilitatorem, tenci 
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tutRe&oreidem Satarium foluete ,& non bitrio ipforum ordinariorum, porrione,e- 

\icui\i$ t C.^mffm.ftfii.c.btntfUufcfi.7. iiam fupcr rcccrraaflignanda,ibidcm de- 

Caftr dtcif.6Mprab.quu applicario fru&uu purandes, animarum cura exerceatur : ap- 

intelligitur,dedu&is expcnfis,& oneribus, pellationibus , priuiicgiis , exemptionibus, 

t.qutnum&tbigloff.i,& Can. dtvit.& hontft. etiam cum iudicum deputationc ,& iltoru 

tlmc.tkm, t.dt CtnfibX.vnuaS .profuundtmfi. inhibitionibus.confuetudine immcmoria- 

eM ud.ttU.Ex decrctis Concilii Tridcnti- li.in prxraiflis minime furTragantibus % c.j, 

# ni bcneficia t fsecularia,quocunquc nomi- ftfi. j.quodtxpluat Garc.de benefpart. xjxap .z. 

neappellata.curam animarumexptimrva num.a..& ftqq.ptr totum SduarT.tonf.9.1 



fundatione.autalitcr quomodocunquc re- xj.&ptr tot.de ftat.mtndcb.Quoticsctgo or- 

tinentia,deinccps in fimpltx benencium, dinarius,voluem,iuxtaarbirrium fibidacu 

ctiamaflSgnata Vicario pcrpctuo congrua ddi&o dccreto ConciliiTridentini, tem- 

portione , non conuertuntur: in his vero poralcs Vicarios,in pcrpctuos mutare;de- 

tn quibus coutra corum inftitutionera, bet prius erigere beneftcium ecclefiafticfi, 

fcu fundationem , cura in Vicariumtrans- Vicariam perpetuam nuncupatum , in qua 

lataeft , etiamfi in hoc ftatuab imme- Vicariiperpctui intitulentur,f. adh*c & ibi 

morabilitemporereperiantur , fi congrua Pan.num.y& Cdn.&c.fin.htctit.c.txtirpdntU 

portio Vicarlo, quocunque nominc is ap- S.quivero&ibipoftgloft.invcrb.perpctuum Can. 

jpcllctur.nonfucrit aflignata,q:umprirau dtpnb.1ltm.vnu4 & tbiZdb.num.f.Pitdl.num. 

aflignanda eft: quod h id c«mmode fieri i^.& Can.ctmmttnittr boc tit.cdp.vnict dtcap. 

nou poflit.aut factum non erit , cumpn- mondcb.in 6.&ibiCam.RttMcif.z.numer.t.dt 

jnum per ceflum,vel deceiTuin Vicarii,(eu txctft.praUt.in nou. Vicaria temporalis non 

Redtoris, aut quomodolibet alterum eo- eftbencficium.aut titulus bcneficialis;</*«. 

xum vacauetit , beneficium curam anima- vnk^.qutdarn etiam eccltftat dt extefttb.pralat. 

xumrccipitj&Vicariasnomenceflat, Scin citm.nt in agro SMbac&ibipoft gloft.in verbt 

antiquum ftatum leftituitur ,c.ftdtutt tl. U ftruituris Zdb.in \.not.& Can.dt ftat.mtnacb. 

9 fif.lf.ia f bcneficiisecclefiafticiscuratis v- RotMcif.z.num.z.&i.dttxcefttb.pralat.in nou. 

nitis , & annexis perpetuo cathedralibus, ccumtxttS.pmodt cleft.in G.Cdld.ctnf.y.dt 

collegut is , lc u aliis ccdcCtjs, vel monafte- ttftript Garc.dt bentf.part.t,cap.\. numtro ?$.& 

iijs,bcneficiis, fcucollegiis,aut piislocis, jfafquodfi non erigatur Vicaria perpetua 

cjuibufcunque,ideftcorumcnfis, feuquo- t habetlocum do&rinaglo.Mi vtrbodcmtn- I9 

ad temporalia & fpiritualia, Garc. dt bentf. ft,m Clemen.t. $. pramtjfa.de fuppl.ncgltg.pralat. 

fart.xjjcap.znum.6.cUm.\.%.quidam etiam & c.vifis i Cquaft.z.c quontam infinedt priutUg.& 

tbipoftgloft. mag Cdnon. dtprml. Conciliuin gUf.mag.tnc.cum&pUntare, $. in tccUftu , m 

Tridcntinum rtatuic , utcadem ab ordina- vtrbo t pltno iurt.& Can.de priutUg.\nccc\cC\j$ 

rijs locorum,fingulis annis vihtencur ; qui parochulibus vnitis , fiue anncxis quoad 

folicitc prouiderc ptocurcnt , ut per ido- tcmporalia.quarum rcdditusad rcligiofos, 

neos Vicarios , etiam pcrpctuos , nifiipfis autalios pcrrinere noicuntur , Concilium 

ordinariis pro bono ecclcfiarum rcgimine, Tridentinum nihil immutauit , fed ieruan- , 

alitervidebiturcxpedirc,abeis cum terti* da eft difpofitio ici.dtprab.in 6,Cltm. i.dt 

partis fru#uum,auc maiori,vcl minori , at- iurtpat. Ex conftitutionc 4d.P1) V.dc Vica- 

riji 
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tiis perpctuisin parochialibusf vnitis mo- 
nafteriis regularium mendicanruim;ad no- 
minauop.em fiipcricrurr.,debet ab cpifco- 
po vnusdeputari ci ipfis, prznio cxamine 
approbatus,adnutnm fuperioris amouibi- 
lis:idemobrinet in regularibus monachis, 
dummodocummonacho fic deputato.ex 
decrero Gregorii XIII. habitet vnus dnn- 
taxataliusmonachus,Girf.rfftw/.p4rrrx/.f. 
i.nuwtro if Inparochialibusquatnon funt 
vnitas & anncxx monaftcriis, fed eorum 
membia.aut quoquo modo dependcntes, 
di&um decrcrum Concilii Tridcntini,aut 
conftitutio Pij V. locum non habenr; 
ftd habet locum Clmt. ntin *gr$ $ . adbtc.& 
S.isurum deflat.monacb. & CUm. I. defuppl. 

I* ntgl.pralat.zc fimiles. Impurantur 7 m eou- 
gruaportione Vicario,omniacerra,qux iit- 
re fuo ex caufa rectoria: ab ecclefia perci- 
f\t\t.cumcxeo S.porroibi deetcUftarumipfarum 
prouentibusde tUtl.in6.peruentt el.zibi de bene- 
ficiis tlltut afignes de dpptH. I. cum alimenta tbi ex 
facultatibus dtfunft.off.de atim.Ug.noa autem 
incerta,vt anniuerfana , oblationes, diftri- 
butiones quotidiana: , etiamfi ad ccrtam 
fummam,quorannisredigipofTinr,«.r*k.</e 
tUrtc.nonrtfid.in 6.(.fin.$jnilUt vbidiftrtbutio. 
ntsponunturvtdiuerfa abto quoi capittprationt 
frabtnia detonctff.prab.in 6.cap.fin.dt rtfutpt.in 
6.cap licttdtprab. Rot.imerf.iecif.f. part.z.Rt- 
huff.de tongrua mtm.%& 87. Rot. Farinac. ie- 
ttf.+zo.num. i.part. 1 . neque alia emolumen- 
ta,quas exrra caufam Re&oriat.fiue Vica- 
ria\capiunrurvr nupcialia.baprifinalia.fu- 
neraiia,decimarminuta;,tcrra; annexx fim« 
plicibus bcncficijs , in parochiali ecclcfia 
fundaris;quia funr reddirus cafualcs & in- 
certij&quiadantur ratione cuiufdam mi- 
niftcni perfboalis } <rg-/./fim«j » fr.vtrf. repU- 
U;*em t C.de moff.ttftam.Ftlin. in c. aiauresmt. 

13 14.it refcript.RotJtuerf.dttif.$part.z.Pcrfc~ 
ccftionctn Vicariae perpetux bcucnciujQ 
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non dcfinir efTe curarurn,Mp. txpofuifli & ibi 
ghff.tn vtrbo nectfttasyieprab.d.c. txtirpanda |< 
qutvtro & tbt Pan.tn t.ttcl.num.t.Rt.ittif.i. 
boctit.in anttq. Rot.faft.iub.io. & de huiuf- 
raodi cura.facienda eft mentio in impetra- 
rione,&aliis rcfcriptis, quando tittilusbe- 
ncficii , vcl 1 rarlaturat , cft immediatus ad 
curzm.Ftlin.incaptttpofluUfli fub num.i.vtrf. 
& boc videtur ctrtum & inc.noftrd in 10. coroiL 
dt rtfmpt. qtiando cura competit ratfons 
parochialis annexae.in quo atiuseft Vicarius 
perpetuns,curam fori contentiofihabira Sc 
adhihabet Canonicus , vclisqui obrincc 
digniratem.cui parochialis ecclefia eft an- 
ncxa^cura vcro fori posnircnrialiseft pcnca 
eum habitu rantum , a&u ac exercitio , pc- 
nes Vicarium; fi vero parochiaiis non cft 
annexa dignitari, autprzbenda*,fedcerr* 
portio frudtuiim eiufdem Canonicatui, 
aur dignitati cft aflignata; tunc folus Rc- 
c>or cccicfiat oarochialis ccnfctur praela- 
rus.&habctcuram & non Canonicus,aut 
obtincns di£tam dignitatcm iFranc.inc.fu- 
ptr to numtro z.itprab.in 6. Panor, in taf. txtir- 
pania §.qutvtr§ num. 1 f. de prab. Zab. m cUm. 
\.num.\o.& tbilmol. num. 7. boc ri/a/.ncutto 
tamcnhorum cafuum debet fieri menriode 
cura,inimpe:rationibusdi&i canonicarus» 
autdignitaiis,veIaIiisrefcripris,Fr.ia i.c.fu" 
ptr €0 poflnum.$.& tbi Gemm. num. 4. Am* 
cbar. in-.not. & C4».c#«mn«iffr,Tcmpo- 
rales, t aflignatacongruafuflcntatiooc.co- 14 
ftituuntur ab epifcopis 1. quando fecun* 
dum iura dccretalium , cum obtincntibua 
parochiafes ecclefias fibi fubiedras,difpen- 4 
fanr,quod vfqucad feprennium litterarum 
ftudiis infiftcntes, promoneri mimmc rc- 
ncantur , mfi ad ordinem Subdiaconanu 
duntaxat;quimtcrim curam cxercear^.awr 
txto dt eUlt.m 6.quz facultas difpcfandi lub- 
lata eft,pcr decxcta C6c.Tnd.4uod ftatiuc 
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no 

parochialefconferri pcrconcurfum : dicttur 
tnfrattt.deprab.S.fexto ob non promottonem.Sc- 
cundo quando ecclefia patitur miniftro- 
rum defe&um,proprer bcneficiatorum ab- 
(cntiim, Cdp.ptH.dtcieric.non rtfid.C ptrucmt tl. 
x.deapptU. Ter tio quando curaco, cau(a co • 
gnica,dancdifcedendifacultatcm ad bimc- 
ffrein fcripcis,qui intcrimteneturrelinque- 
re Vicarium ajb ipfoordinarioapproban- 
dum, cum dcbita mercedis aflignatioic, t, 
i.§.M</em*mm»w/</T.a$.Quarto,quandoca- 
nonicusad rcfidenttam monitus, ab epifco- 
po.appdlat adfuperiorem,ftatuicurei ter- 
mmus pcrepifcopiim,infra qucm appella- 
tionem prolecuturtis,iccr ad fupcriorcm ar- 
ripiat veniendi-,& intcrim pcr Vicarium ho- 
ncftum inecclcha dcleruit.de proticntibus 
canonicatus congruefufteacandum : c.ptr- 
ucmtil.i &ibt Can.de appcll, quia ad illud, ad 
quod quis tcnetnr,pendenre caufa principa* 
li, teneturpcndcntc caufa appellacionis, /. 
pofiqnam §. imperator ff. vtleg.feu fiietc.feru. 
nomcap. Quinto, cpilcopus bencficio in- 
grefli religionem,intra annum probationis, 
curatdcfcruiri,per Vtcarium.aflignata fibi 
congrua portionc,dc ipftus fru&tbus, c. 
ntfitium m frn dt rtg.& tranf.ad reltg. Intcr- 
dum allumuntur ab ipfo Rci5torc,ad admi- 
niftrattonem lacramentorum, & ad eum 
coadiuuandum,ad hbitum iplius Rectocis, 
Z*b.inclt.\ num.iy& ftqq.bot tit. &tbinum. 

. tf.vtfupra dnStumeft. 

Quilibcttpoteftcflc Vicarius epifcopi, 

^ nifi ptohibeatur,prohibetur autem laicus, 
C.nulijtiuuoruiac tn nona cumcc.feqq.i6.quajl. 
'j.prob.admonacb.inc.i.num.xj.&feq^ hoc ttt. 



part.ycap.S.inprinctp. Vicariustgeneralis e-t€ 
pifcopi,habec orncium nacre voluntarium, 
quianccipfencceflitatur mandaram iurif- 
dtiftionemfulcipere, nequc epifcopus dc 
necctTitate tenetur conftituere Vicarium, & 
eft in mcra eius voluntate,cribuere faculra- 
rcs.Vicario coarctaras,velamplas,§, m<tn- 
datum oonfufciptre Inft. mandati c. Romana de ap$ 
peH.in6.l.i.%.qutmandatam &tbtghfi. t.&l. 
cogntttoin fine ff.de eocutefi mand.iurild. Siob.d, 
dtctf.^..num.\.boc tit. Rot.diaerf.decifzii.num. 
f.&dectf.i9j.num.\.part.i.ac prohtbcrc nc 
iudicccexprefte,/.w</fCfum/«/fM«r ff. dttud. 
vel tacitei nam de catifa inchoata per cpfl- 
copum.Vicartusnonfe intromitttt, quia, 
quoadillam, videtur reuocacus: arg c. fi 
quemdeprocur.in 6.Vranc.ind c. Somattanum. 
i.dcappeU.in 6.ccnfcturt conftitutus in dig- 1 7 
nitatc ecclefiaftica, Ciem.&fiprimtpaludere' 
fcrtpt.& tbtZab.Can.Stapb delttteru gratuttt. 
dt modo & forma impet.% .tranfeo nuht nu.\z.& 
feqq. "prxfcrtur archidiacono &archiprcs- 
bytcro, Rotdtuttfdectf.ico.num. 4. part. t. 
Pan.conf.\z.vol.t. habct \ ordinartam iurif- 18 
diclioncminhisquas vcniuncfub generalt 
conccflionc, d.c.Romana & ibi gl. in verboge- 
neraltttrc.licethoctit.in 6.c.fuahoc ttt. Garc. de 
btntf.part.ycapS.num.ii.&feqq.lnrcqwiictim 
tibusfpcctalcmandatum, fi Vicario riiitfi- 
muldata iurifdic^io gcneralis , in cafu quo 
fpecialc rcquirebarur mandatum; ordinaria 
ccnfccur in omnibtis, vt vniformis fit inrcl- 
lcdtus conccfljc authoritacis: ll vero (cpa- 
ratim,cenfctui dclcgata, Franc. inc. 1. fub 
num.+.verfdixittamtnloan.Andr. hottit.in 6. 
&tbtGtmtrt.num.s.Ancb.in t. quafi. &Can. 
iji'6.clcncuscontugatiis,lM»./l»f<.wf. loan* communitcrCrefcent.decif.if.num. xj. de prob. 
netnum.ijtcleric. contug.in6.Gtmm inc.t.nu. Rot.decif.j.in idub boctit.mnou.Gjrc.dtbenef t 
ft.bottitju 6. bigamus, Franc. inc. i.m finede part.$.cap.H.num 40. 4C &ftqq. Eflcdus-}* r'9 
hxgam.tn £.acalijrecen(ici a Franco,i»C4/>.t. iuntnor*b!les,primocafu epifcopi &ofli- 
lm tu.tn 6.fubiutm.6.& ibiCay*.G*rc,debtntf. ciahs, vnum & tdcm Confiftoriura ccnfc- 
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tnr,& appcllandura eft ad Archicpifco- 
jpam^nonoatjimmdt confuet m 6~.d.c. Roma- 
M, non autcm fccundo cafu,& appellatur a 
Vicark),adcpifcopurn: cJtUclteUj. ieap- 
ft&.c.& coBattone dt appeU.m 6.ghfi.mi. f. non 
futamminvttb.offiualt & C4ii.ltem primoca- 
fu.Vicarius dacus gcneralircr cum cxprcf- 
fione aticuius dc iftis.quod rcquirit (pcciale 
rnandatum, fccuta claulola generali,& om- 
nia alia qua; pcr nos poflumus, etiamfi 
nundatuincxiguntfpcciale; potcft omnia 
fpecialia fimifia.&miuoracxpteifi? ghjf.fi». 
m.xMec tit.in 6.Hofi.inc. fignificafitm fine & 
eki P. & aVadtofficArchid.arg.t. qutadagtn- 
ium%i& ibigUff.& Can.dt prwiir.Sccundo 
ca(unonpotcrit fieri prorogatio ad fimilia 
vel minora-, quiaiunfdi&io delegata eft im- 
prorogabilis,ordinaria prorogari potcft,C 
P. &G. iecjfic.itUg.&ibtghJffin-& Can.Gt- 
mmini.t.t.num.9.infintboctu.m6. Vicarij 
20 -J-& cuiu!cnnquc iudicis, afede Apoftolica 
deputati coniliturio probatur per folam 
fupplicationemlignatam: l.probtbttum C. de 
m.fifcilib.io. 4nhtdJuif.\i.dt ptob. fptctd. it^ 
frob.S.ttrivo videndum inwKr.^regula de non 
iuditando ^cproceditin iudice non nomi- 
natoaPapa , led nomioatopoftinodumi 
parte,in expeditionelittetaram} quiadeie- 
gatio Pap* vel ImperatorisVf. vnica C. it 
mani.priicip.c.cumm iure pofitm ie offit, itleg. 
&ibtglofi.6n.& Can. FaOa ad tnftantiara 
partium, non poteft probari.nifipcr litte- 
ras.fada vero ab inferioribus.probatur pcr 
teftes,&inftramenra, BaULind. {. probAttum 
num.\i.& ftqq,C.deiur.fifciUb.io.Saljc. mU 
9nicaC.de mand.prmcip. m princip.& AtDD, 
K ot Jecif 5 vtrf.de ftcundo dubto boc MMtnou. 
lt Per comraiflionem f officij gcneralitcr 
fibifa&am , in officialem fiue Vicatiura 
transfcrtur cognitiocaufarum ciuilium, c. 
a.btfW.w^.eciamad temporalcin lunlai- 
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dionempertineniiuni, d.c.Rotunat. iebet , 
&tbigl.inverb.temporaUm,potc(kzs vnien- 
di.omnisiurifdiotio voluntacia, Ftlmjnc.ex 
partt fub numero phmo f verf.non obfiat. quoi u 
qua funt &c.deconfitt. Mehei. dettf. $.boc tit, 
quam cxcrcercpotcft , pneterquam in cafii 
e.fiatutumie prab.m6.cxaa. diceccfim com- 
mittcntis, Rot.duif.cde offi.Vuuriimantiquj* 
rt l ttetattter fentixt Franctn c f.n.fub numtn ter- 
thy ficucporcftcamcxercere cpifcopus,f<p. 
fiatatum in finedeprab.in 6. & Ai ghfi.pen. & 
fn. B xli.m l. iffit effifretvnf. & co n tcnciofa, 
MobeiJtctfc.bociu c.u&i hoctit. m 6. &r- 
trobique gl.in i.notab. & Can. quam cpifco- 
pus & Vicarius cxtra diojcefim exercerc » 
nonpofl mr. c.nouit.& tbtgl.mag.de offic. Ug. 
franc.Marc iecif\6\ part.z, intcr fubditos 
inuitos: mtcr volcnres, inalicnadicecefi, 
poteft eptfcopuscamexercere, de licentia 
dicecefanorum obtenta, Pan.ini.c P. &G. 
nnm.t r. Icd non Vicarius; quia commiffio 
facta ab inferiori a principe,nunquam po- 
teftcxcrccri,cxtra territoriumcomraitten- 
tis: Bali.mi.U.pofi num.t.ff.ie offic. procouf. 
& Ug.pofl Bart.m LtunSos populos C. de fumm* 
Trwwf .exccptiscpifcopis cxptiHis,quibus in- 
dulgctur,vtindicecefialicna , inqua mo- 
ramtraxcrimintcr fubditos fiios inuitos, 
perfc,vel alium, omnimodam iurifdi&io- 
ncm pofltntexercere, petitadiceccfanorum 
licentia, tl\.%.tifitm tiutmdtfor.compet.& tbi 
glof.t.&Can. Prjetercacx huitifmodi com- 
milfione.tranfitin Vicarium,facultas om« 
niafaciendi, que faccre potcft cpifcopus, 
nifi in prohibitis,*.*. & j . hoc tit.in 6. Mobti. 
jf ifoi^j.atquecxepinione Rots, inquifi- 
tio,& cognitio dc criminibus fpc<5bntibus 
ad forum ecclefiafticum,tam ex fuo mero, 
quam imploraro oftci o, & ti inuenerit ta- 
lemcriminofum,rcmittet eum adcpifco- 
pum p unicndum , totaUcif. i. hoc rg. m noa. 
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l$4H.Monjcb.'mc.licttboctit.in6.mtmtfO fttUM- tonf.^,Hum.^.& 544 uumtro quarto.Garc.dt 
4* t &ibiGtmm .numero «,ir«rCf,inftitutioprae- bentf.p4rt.YC9 *. ~f. & ftqq. litterx cora- 
fcntatorum ad bencricia.f.flt frequtnubue dt iv.ci,datitia:ad ordincs, t.cumnuUu* $.\.&z. 
inftit.Rot.d.dtctf.j.num.i.boCUt. confirmatio itumf.trd.m6. vifitatio,qu :a delcgai 1 non • 
eYedionum,g[.Mf4p,/fa. m verbo ntn poffunt poteft,nifi m calulegitimi irr.pcdimcnti, c, 
boctu.tn6.& tfoCrfn.quiaeftneceflariar.non patrtarcbafef ij.impofitio& remiflio pce- 
voluntarixiurifch&onis,examcnpcr con- nitenriae,in cafibusepilcopo referuatis; Ar- 
cutfum ad parochiales va*.antes, Gan dt bUmc.i.mgbfi.fupervttbortftru4nturdeptentt. 
btnef.p4Tt.9.t.z.$.\.mprmc.fc6 adcarumcol- in^.Ancbar.ind.c.i.postn.j. boc ttt. in6. nec 
iationcm requiritur fpcciale mandatum, vcniunt fub gencrali commifllone officij, 
Citrc.de btntf.part.^.c.x §.1.11.117. & 120. in- fpcciahtcr audrontate apoftolica epifcopo 
terpofitio dccrcriinalicnationibus, rerum dcmandanda,etiamfi epifcopus nomina- 
mmorum,cmancipationibus, cV expcditio tim committat Vicario/ibi deleganda au- 
omnium,qua? ad iurildi&ionem pci tinenr. drorirate apoftolicaj quia non contincntur 
l.i.C.dt offtctmqutvictm 4ttc.tud.obt.cfm. dt fubpotcftateordinariaepifcopi, imocom- 
iud.m6. Requirunt t fpeciale mandatum, mittunturiibicxtrinfecus.cViuriiciidrioqux 
puoitiocriminum,amotiocriminum,amo- nondun» coni; ctit,non poteftfubdclegari, 
tioa bcncficijs,&adminiftraticnibus, c.x. Kot.dtcif.y.boc ut.inuntiq.Dtc.inc.quonUm ab- 

bttctiun 6X4ld.conf.1M rtmnc.St4phjl.dtlit. ba4n.^.& feqq.dtofficiodtltg. felm.mc. puflo- 

gr4t.tit.dtV4r,mod.vac4t.§.modoprodtiUr4tio- ralu S.quontamnumtr.tM rtfcrtpt. Quamdiu 

nt nu.y.&ftq. collatiobcneficiorum, c.fin. archiepifcopusin prouinciafuavelcirca il- 

boc tit.in6.l4tt Fr4nc.M4rc dttif.<)W.p4rt prt- lamextifcrit,nonpotcftofhcialcseius,con- 

m4.GArcMbtntf.pATt.j.t.%,n.%.& ftq.&num. trafuftragancosexercereccnfuras,f.T.§ fin. 
nx.& ftqq. ea quar funt merae gra tix, ?rob.dd # dtoffic.ord.in 6. nec contra pcrfonam ,quat fir 

Monutb.int.i.numM.btttit.iue. Monucb.in c. inalicjuogradudignitatisilluftris.RtfW.OT/jS 

flatutumnum^.dtprab.in 6 Zdb.mCitm.\.nu. Vtroh.it vtron.y..ff.folut. matnm. Ex |dcli- 

\y.dt officViCartj. difpenfatic Ff/i».iHf. at fi 6to Vicarij vcl ofticialis,in ofttcio libicom- 

tltrtci SJeadulterijtn.ii.de tud.Prob. Monatb. milTbrenetur cpifcopus,& prac!arus,c.<«/fcff 

inc.x.fub n.Z bocttt m 6 .Cald.t0nf.9M off Vi- & ibtgl.m vtrb.txammtnturdtoff.arcbtd.(.\.& 

tartj. ac data potcftas etiam amplifTima cfif- ibtgl.fin. vt lit.uon tonttfl. non proctdA.procuru- 

penfandi, non comprafhe nditca,quae fpe- toruffMtribtttor.S fin.infHt.dtoblig.quutxquu- 

cialiter epifcopo commilla funt, RotMctf. 9. fideitd&c.Rot.decif.6.boc tit.m antiq. & dtcif. 

in1.qu4fl.dt cffic.Vuarijin 4ntiq.Ftliu.tnc.4t fi 6.bottit.tn JWtf.quiaaiiquatenus culpae reus 

tUriti SMItdutttrtjtfub n.iiMtud-cltttat ftf. cft,qui malehominis vtituropcra, / tx mu- 

24.remiflfiodenunciationummatrimonia- ItfictoS fin.m fintff deacl.& obltg. nifi quam 

WwmyCi.ftfl.x^Mrtformat matrtm.tbi nifior- cito fciuerit,purgaueriteius deliclum. d.c.\. 

dtnariustpfttxptddrtiudttauttit. G4rc. dt Itntf. vtlit.non conctfi. &c. Ex ir.iuftitia facta per 

f4rt.$.c.%.n.^o & feqq.& n $6.&jtqq.z\.\Gto- Vicariumepifcopus non tenetur, quiacft 

ritas refcruationtsiutis patrouatus , Cald. eziasfotmittiSiCap.fin.&ibigi.inverboiuflttid 

tcnfo.boctit.FtrrttJonf.xzy. autdonationis nudtantent clertctvelmonachi &c. Appellatur 

eiuldcroaltcrifaa* Cald.conf.\.botttt.Ftrrtt. t* Vicarioadarchiepifcopu,etiamincaufis 24 

fpc : 



"X* 
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fpe&antibus ad iurifdiclionem rempora- 
lcm, c.folttain fine & tbi gloff. tn verbo fufcipi- 
unt demaior.&obed.niCi lurifdidfcio fit fcuda- 
UsJ.c.Romana §.d<bet&ibt gljn verbo iurealio 
de appell.tn 6.& ibi Fr<«. & Can.tJcrton ad' c- 
pjfcopum, quacunquecontraria conluctu- 
dinenonobflantt,quxreprobatur ; ncab 
codem adfcipfum, intcrponiappellatiovi- 
deatur,c nonput4mmdeconfuet.in6.d.c.Rom4- 
na, quando appcllatiointerponitur a fen- 
tcntiadtffiniriua : abintcrlocutoria poteft 
•ppellari a Vicario ad epifcopum,P«f .dtctf. 
491 lib.z Franc.tn c.dtltcSt^.n.y.deapeU.C^n. 
foftgl in d.c.i. deconfuet.m 6. quin imo cpif- 
copus potcft reuocarc intcrlocutoriam (ut 
Vicarij, etiam citra rcmcdium appcllatio- 
nis,(icurpoterat ipfcVicarius.g/o/f.iwd.f. i. 
in rtrboofluult vtrf.pnttrtalictt de confuet.in 6. 
& ibi Trtnc. fub numero qttarto & Cdn.ccm- 
muniter Fr^nc.tnc.dtleclt j. num. ci.cryz. de 
apptU.dc ugtc ciuili a Vicarij icntcntia defini- 
tiua , appcllatur ad fuuin ordmarium,/.-} 
proconfultbus & tbtBaU.ttotC. deappeU. I. pracu 
pimut S.i.c.roi.denullitare (enrentix dith- 
fiitiux Vicarij,vtroque iurecoram epifcopo 
dici potelt , Franc .tnc .dtltcli \.nu. co.de appell. 

ij posi BdRiM.Adelegatot abepifcopoada- 
liquamcertam cau(am,appellaturadipfum 
cpifcopum:g/#/.ia</.( i.tn vtrbo offtuali in 
prtnc&ibiFr4nc.n.6.& Gwi. Rot.iectf.71n t. 
dub.hoc tit.tnnou. a delegato officialis, appel- 
latur adipfum omcialcm, vel etiam ad e- 
pifcopum,om 1 llo medio ipdus^pfhcalis : 1- 
dem obtinet,quando appellatur a prxlato, 
fubditoepifcopi, lo.Andr.ind.cz. numero ft- 
tundo & ibt Arcbtd.tn fine Vratic.numtro 8. Rot. 
dectf.r.boctit.tnnou. 

z6 Vicariust Vicarium non potcftfubfti- 
tuere, temporaIem,veI perpecuum , iutifdt- 
&ioncmin totttma (cpenitusabdicando;(. 
dtr . k.t.&ihi P4*.*.i,& Cnn J.fin.J. dc offtct- 
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imcutmand esl turifd. idco Vicarius epifcop 
in (p.rimalibus & tecnporaiibus, non poteft 
altcri vicesfuts committerc : quia ianCdi- 
dioncm habet non iure proprio,(ed alieao 
bcncftcio, l.morem^iontm &l.feq.$.dtiurifd. 
omn.lud.l.fotet ff.cod.niCt exclufa, quiaimmi- 
net necelTaria profc&io, &dcconfcnfu e- 
ptfcopi tunciurifdi&ioncm afc nonab- 
dicat,(edrctiner:Ho/?./»f.i fubnum xi.ingt. 
fuptr verb.ab todtm & tbi Franc. numtro quarto, 
Ancbar.num. fecundo^boc ttt.in 6. Zab.in Cknt. 
\.quaft.\<).hoctit.Rot.dttif. 4. bocttt. innou. 
Gar^.dtbenef p.f .c.S.num.i^.B.& ftqq.ccmvoi 
caufam,velquafdam poteft delegare, l.folet ' 
ff dcturifd.omn.iud &tbigl. t.d.li. $.ftn. &ibi 
gloff m verbo abeoff quuCfaquoappeU. & vtro- 
btque DD.l.fin.&tbt gl.t.& DD.ff.de offtc. tiut 
tutmand.tftturifd.Sc quoad hoc cpifcopus 
poteftci datefacultatem,(. u cui&ibigloff. 
fw.& Can.de offic& pottft.dtleg.in6. Ccd non 
potcftei darcfacultatcm vtalium Vicarium 
generalcm.fcu locumtencntem,P<<f. dttif. 
1 6iltb.i.perc.cltrtcos b9ctit.Rot.duif. a^.boc t.itt 
nou. pofTet loco (ui deputare, ni(i ex caufa vc 
dictinn c(i.Gtmin.inc\.num. ir. boctit.m6. 
Rot.d.dtctf.^.boc tit.prout tbiadd.eam explicat. 
DelegauoffactaaPapa Vicario , co mor- 17 
tuo,non ttanfitin fuccedorem in Vicarutu; Vl 
quiadignitas Vicarij, non competitexiure 
propno.led ex perfona alterius, l.quod princ. 
& tbi Bm.& l.ft auguflxjf.de Itg.z.Bart.tn l.mo- 
re maiorumnu.19.ff.de iurtfd.om.lud.c.quontam 
4bba4 &ibiDtc.n.4 / z & DD.communittrde off. 
dtltg.poft glof.mag. nitiprobetur confuetu- 
tudo , vel ( tylus. Acbil.dectf^.boc ttt.l. dt qutbut 
ff. de Itgib. G4TK..de btntf.part.6.cap. fecundo, 
n.zS.vfqut^dn.^o.contrartumfentu.OSicix- 
\cs 7 foranci.non funt ordinatij, fed dele- 28 
gati, &c ab eis appellatur ad cpifcopum, 
Cltm. i.&tbi gl.in verbo foranco de refcr. &DD. 
d.c Rgmana tUoff.ord.tn6.& ibtGtmm.numtro 
Q l quarto 
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quartt, neccenfcmur conftituti in dignitate 
ecclefiaftica, d Cltm.i.in pne. 
t Finitur f officium Vicarij,primo>rcuo- 
carioncfblius Epifcopi,P4a.»»i ctdoctrt num. 
lo.i»W*/ir*?f.abiqueconfcnfu capituli, cjuia 
fbliosepifiopuspotc#eumconmtuere:iM»i. 
Jndr.inc.fud ntbunum.6.& Pan- inc. penuU. 
ptbnumtrequdrto^boc titdtttfidntitd fttudrt dt 
w/fcrf.requiriturcertiorario ad tollcnduro 
errorempubIicum,acgefta interim ante> 
quam certiocctnr, valcnr: c.dudttd dt refitt. 
jfroltat.Clem.vnks & ibigl. in verbo ftnunt. & 
Mohed.dttifip.dtrenuncGtrcdebentf pdrt. f. 
f.B.num.iy^.&feqq. tcnet reuocatio datr ad 
cc«umtcmpus,ctLnmmcdiomcamento de 
aonreuocando, racta ante lapfum pi^finr- 
li tcmpoxis,/t. An.inc. fitdnoban.it. & 1 6 boc 
nt.&uSi?dn.& C4«.Secundo,captiuitatee- 
pifcopi, cfitpifcopm & ibi frdnc.n. 5. dt fuppK 
nefJig.prdU.rn S.Tcrtiovmonc epifcopi,poft> 
«juamintietuitVicario. fr. luemfiddbuc,!. 
t*$.lnfi'tt.mrm&. U0bed.decif.z9.Sc non rccmir- 
titur ccrtioratio>£/cj£ fin in CUm.fin.de pncur* 
JelmMc.tnp4rtttl.y(ubnum.\^.mfptUit. $. 
ttnfcript.Qwcrio, impcditur perexcom- 
«umicationem epifcopi,<i. c.Komd**b§ttit. 
'm-e.&tbitrdncnumenttrm in fint&tbi gL 
pt.Gem'm.namtn qunrttyin his quaegerontur 
refpcccu iusifdiccionisipiliisepiicopi r taro 
fticoeptis,quani m-noneceptisi perofficia- 
lem: Auihdt.ini cv.mt.imd^&tbtdmnofi^ 
mim S.qui» excommunicatus noo poteft 
iurifdiclionem, quar penes mortuaieft.ex- 
ercere per fe,.vclperaliunru eutd probandum 
dtre utd.cRowdHd&thtGtmmJe fitpplntgltg. 
ft*l.m 6\fccusingpfti».practextuJurifdi<aio- 
nis papalis, quiafolus Papa cpifcopo cx- 
comrounicato ius redderc potefW «.Rt»W4- 
mdifuppl.nghg.preht.m 6.c tlu Heft. numer* 
€. Quiiitotramlarione epilcopi, uttFrdnc 
Um,qut$.lQ&.pdtt*.S&d\p modisqu;bu* 
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siniturmandatumadliccs, cui mandaturo 
iurildi&ionis xqwpsLtztuTj & quieff.dt iu- 
tifd.tm.iud.&tbi DI). e.rtUtttm & ibiYthn.au. 
A..& Cdn.dt offic.dtUg.kd Vicarius t pnmus, $0 
non cenfetur reuocatusipfo iacco , perda- 
tionem fccundi,quia babetordinariamiu- 
rifdictioncm, Vdn in cvoUnttt n. 3. ptr iUum 
ttxt.deeffic.Ug.& ibt C4«.Salar«um f niiicon- Jt 
ftatdecettaconuentione, Vicario debctur 
ofticio iudicis gU.i.t.in bonttdrijsffM vdrijt, 
&txtrd cog.BdU.inl.i,l.mdnd. & peterc po- 
tcft abcpi(copo,cutus fiiit Vicatius,eiufque 
imraediatofucceflbrc,non mediato 1 quia 
ifta xquirasccflar , cjuando Vicaxius fuic 
negltgens, inrecupecandoab immediaco, 
cum fcroper deprimo fuccetfore fic intcl- 
ligendum. FeUnMC.mntutmmdt titug.&fdr 
ce. Mobed.dtcifabec ijf. Quando t <n cadcm 3 1 
ciuirarc, vel dioeceuVpcrmixti fwit populi 
dinerfarum linguarum , habcnrcsfub vna 
fiJe varios ritus.Sc morestfi vrgwss neccf- 
firaspoftulauerk,poteftponrifex loci, ca- 
thoiicum przfuiem,£fe,adiuncrisfibiduo- 
bus vicinis eptfcopis.confecrandum.nario** 
nibusilliscotiformcm.conftituere fibi Vi- 
cariuroinponrificalibus; qui eiperomnia 
fitobediens cviubtedtus: fiquis alitcr fe 
ingcflerit , cxcommunicationis fe noue- 
ricmucroncpercufrlimi&finecfic refiput- 
rit, ab omni minifterio ecclcfiaftico dcpo- 
nenduro, cqutnidm & ibigljn verb. ViCdriunt 
dteffnt* 

Dc officio & potc ftatc iudicis 
dclegati. 

Titulus- XXLX. 

S V M II A R I A l 

t Dttrgdtmqititdicdtur. 
2 Dtltgdtequt pofitnt, 
y Dtlttdim qau dtxt pcfru 
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4 A Stde ApofiolicA vtl LtgAtotius dtltgAri <U*- 

betobttnens dignitAttm, vttCAUonicAtum 
CathtdrjltseccUfta.aut printtpalu cjficul* 
tj>t(copr,relCapttultftdt vatante. 

5 Cdttrorum dtUgatut qutlibtt ejftpoteft.nifipru- 

bibeatur. 

£ DtUg4tus datur abfiue Aliquo mftnfu par- 
uum. 

7 DeUgAnntrmnUfecundumcantntSttfum U 

qux Junt meri imptru. 

8 ludtx dtlegAtutretipit iurifdi8kntm poft lut- 

tas dtttgAtionts pTAfcntAtAS. 
$ DettgAta pottftAs tft ftrtUi i*r'ts\ & dtUgatus i£ 
folum pottft quodeieficoumijfum , & 0 
ordint qucrtomttifium reperttur. 

10 Dtlegati plures ad vniuerfitAtem CAMfArum 

bAbetsriurifdiBiortm infoltdum. 

11 DtltgAti plures Ad vnam vel AUquat tau~ 

fjs habtnt turifdulionem fimul& com- 
plexiue. 

Ii Ullit mdAtisfub bacforma vf tmntr,vtlduo' 
AUt vnut procedAt. 

9} FaSitfecundo,qujttdow reftriptofuttt tiaufu- 
U , quoi ftomrus mttrtfit nequiuerint , duar 
proxtdanc ijuddft Ambo.vnusprocedat. 

14 Dekgatut cognofttt an fua fit tstrifdiclio\mft 
exttpttc ptopofita fugtlUt dettgatum. 
Qnantodcreuo:ar:ontlittcrjrumambigitur t - 
mfipofttriortipriortbuSyVtle conuerfodux- 
trtsudtfmndum,Jmutvtt'tqut cognofcunr r 
& fintquuttrinttnvnam feuumcam IW* 
ttrdan per arb.tr os tommuniteo tUdos A 
pArttbus conttrtattofopitur^ 

16 OrdinATtut quandomjtidjfa ttntrarua di- 

utrfndtUgAtisrtcipit,an vtriftut^au ntu~ 
tris,An AlttrutrisoBtdirt dtbtar. 

17 DtUgantur caufa. a Sedt Apoftolica rmfqut 

ItgAt* m evuuaiibut at lotis infigntotf 
lus. 

>f St eiufdem ciuiutis ftu tieciefis fuertni aQot 
&ms t vcltnutdemitAie 7 alitr tk dioe>t* 



RIMUS. «5 
fi.vtlvttrqutdt Altetdtm Ptt in cktitatt 
vttmdicectft cattft committitur^ exteptit 
certistaftbtt),6' tuncnonVltra vn^m aut 

dUAS dUtAS. 

lp Quando vero ciuitatum & tfiaeftfrum fuerint 
dtutrfjrum.fi aclerin cmtAte reidiatteS 
reimdictm babcrertcufAttncnin fuA,Jei 
inalu ciatcate vtldmtfi delegAtum pj- 

ttfl mpttTATt, 

10 DeltgAtut a Prmtipt poteft fubdtUgAre. 

11 Exceptis certit cafibus. 

iz DtUgatus Ab injtriore ntn pottft fubdtk- 

gATt. 

X$ DtUgatusA TApAqut vittt fuat alttrt tntt- 
tum commtfitfQttficommifitontm Tt mtt* 

gTt TtUWATC. 

14 Itrttrn poteft compATttt coram dtltgAtt «r 

ttufa btntflctalt fint noua eommjfittntfiu 

ptr eodtm btntfitur. 
%f DtltgstAiurifdicliofinitUTmultismodif, 
2 £ Exuuterts omncs tam btntfidAUum quam €* 

liarum grAtutrum m ftnttmtArnm funf 

dtlegatr. 

27 Ixecutotei dtputAiim UttetitpAtUfuktUwr 
fuU fottAnnmmenuunem.fiuc tondstif 
uem,p'$int invtroq^ CAfu finetmfACog- 
mrionede vA(A*feprabymfaproutdcrt,& 
ftvtlint.peffunt ajjumerepArtet mdicis r 

zZ Ttnentur ctrtts CAfibm Ajfitmtrt pAttts m? 
dutfr 

ExKUtorum aB funt mtrijTit m'txti> tn mt~ 
ris non bobtt Ucum cfiatutum dt reftript* 
in 6 ftitn mixttsUcumbabet. 

30- txttutorumpottftasquomodo expiret. 

ji CwfcrtfAtertfhudexdAtusAd tuendum Ali* 
quor (ontTA mjnf flas imurias vtl rto- 
UnttArs omnts vtl urtAs Abfa iudtttati 
dagme. 

j2 DAtura fummo Fontifitt & ftde xpoftoYitd.- 
jj. Dari pofum tptfccp.Jiit maiorts mbbattsjigr 
nitates, Vtl perjoium in CAtbtduliom^ 

Q 5 ^ 
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14 ^STPlStl?*' ' Xf ' rm * P riu ™nihilhabcns: c.cumoim.z.&dAnt 
fcrtptt&unfaur dtUgMm. f KU ndo , bn titA. aui nunZtum £7 

~JZ!3£Zl . . ^tnonrolumcxcrcitiumiurifdiaiooiMcd 

5 S ZLtT' "f^T? T""" ^^ncm^mUtitk.c^. exlitcruboc 

TJLf^tJr Utmr y\ & mUnUH "md.P4n.md.c.f4ntfccundo t numtr.z.& S .boc 
tMmjtrfonm.prHttUgu. tit. honorari dcj>cctanquam reprxfcntatis 

j 7 anfcrH««utxdecru*Cmd*Trtdtnt.n4- pcrfonamdelcganris. cl.fin.9x dtfi &tbi 

mmfu^nturudboc, vt corumfu. glofpenult.C4p.ftqu4ndo boc tti. Dclegaret * 

tZ^Z^ £ TSJ£ Papa ' Qm h ° d,C dc ^^«li confue- 

junccujurt.conutmrt, &ccntr4tmtn- tudinc,conceditlittcras, indiftindtcclcri- 

• ^Slrij l- • co.agcnticontralaicum, cx quacunquc 

3 g incnufis ctuutbmqutdobttntdt. caufa % x gcncralift Io curix> g J£ 

59 F4«i/Mn**™ pi^Ml, prdttrqumdut- lawfintn^igcnie.iaenonifcdlaicocon. 
,„ ^StL^, ... i , tralaicumPapanonconceditjiteras.nifiin 

mlw Vltr ' qHtnqUt *~ certiscafibusnotatis.nc.licet.&c.cxtcno. 

c»nl^lt 0 ,ihmn t mll^u.u^^umt.i rc <** for ° compcc. P4n.inc.fi clerum fubnu. 

. ^ ..... . . ccps.cup.fcnteb .cap.figntficafli hoc ttt. l.qui- 

41 Tsf, Cmd 'J" ie ? tm ' Tr «»l* Uh <»< f^ie tud l.fi quando cjl 

utrfitutugentruUt, rtguUrulocn, hof- ,, fl> ordinarius, c4p.prmo,defor. comp. 

p,td U * &ibiglo(f,tn vcrboaUtt&Cun. etiamfi vt fu£ 

^,,,„„.1,, « pcftusruerit recufatus, c.fiquucentrndefor. 

J)IcTVMeftdcVicar«,s,qui vniuerfalicer. . deconfcnfurecufaccris^.cam^ft 

. fiuc Si ncrd,tcr ' v !Sf s aiicnasgerunt,in ^ ^«fl.autfihocaaorrcfugeric.abcodcm 

diuinis officus,vcl lunfdiaiooe volutitana, cfl acputamJuSiqui partc$ ff bi mutao + on _ 

auccontcnuofa, nunc diccndum eft de h.s ^Um^t\\^ iudices , quorum 

cuivicesaucnasgeruntinvnayelcerciscaa- f entcn tiamipfcordinanuscxcquicur. d cft 

fis,&qu,a vcplunmum & principal.tcr m ^^ii.Requifitatindclegato.com- J 

hoccicuIocraaatur^orliciodcIegaciaPa- prjr hendnnturbis verfibus: 8 
pa,qui m caufa fibi commifia maior eft ., mM . _ 

quocunqueordinario,*./™ z. rir. ^^^.«i/Prn^iw^/^ 
/w/fcir*/* *. pruttrea deof. ord. &Iegato.M/». &t4twfmfywm*tuwhBbtm^g. 

Jludtnti dtejf. Ug. ideo dc copra?mtftic,vt • UttCupr^concluf zo Libcr feruus nonpo- 

I dignioti. Delegarustcft.cui cauia com- tcftcfTc iudcx, l.ptdim $.i.ffdt4rbtt.ncquc 

mittitur concocdanda, C4p. prmo>& ibi roonachus, gl.tnd.lyediml . primo t invtrbo 

ghjf. in verbo eoncerdude mm.petit. C4p. fin. uuUm, autexcommunicacus,c^.4ipro*4»- 

dc xrunfna. G41L obf. jj # W.i.coguofccnda, ckm dt rt iud. Mu. fccmina: remotar funt ab 

Krminaada t Tcl excqucnda, viccsdclc- orarubus oflicijsciuilibus.velpublicis, / 1 

fdt 
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fMrtg}urx.\.%.tTUM**fl$.gn*Tiu , vriura 
canonum non ignoret.f.l ,dtconfang.& affin. 
t.ftprodtbtlitatti.cumR.b$(tit.Cui fit Mens. 
Furiofus nullum negotiumgerere potcft.,5, 
furiefm Inflit. dtwtttd.fttpul.integTafam*, infa- 
nacs a legitimis a&ibus prohibcntur, cap. in- 
f.\mes^.qusft.'j.t.fupndetl.& tbigLwverbo non 
vitt9 perfonac.wfawwut de reg.iur.iu 6. Atat. 
iurc canonicodebctvigefimum annu pcr- 
cg^lc : c. cum vigefimumnoc t it .conftituto in- 
tra eandem xtatem,nifi partes fcienter con- 
lcntirent in eum, qui decimura o&auum 
annum tranfccndiflet, fadta dciegatio ab a- 
liquo, quam a principe,non tenet, d.tap.cum 
rtgtfimum> z.refponf. lurc ciuili maiordeccm 
&o&oannis,fcd&rainordecem & octo, 
maior quatuordecim annis, deconfenfu 
partinmfcientiumxraterr^potcft dclegarid 
principc, i.quid*m confulebam ff.de rciud. Qm\ 
fubftt. dclegatio fac*ta non fubdito, mero iu- 
retener;inuitus noncogitur fubdelegatio- 
ricmfufcipcrc,nifiis,qui fubcft iurifdi&io- 
ni delegamis,c ap.paftoralu boc tit.c.paftoralu dt 
offic.ord.l.fin ff.de turtfd. omn.tud.l vuttaC. qui 
pro fuaiurtfd.& ibiBart.num.i. Prxterdi&as 
qualitates, indeputando . etiam ad cogni- 
tionem caufx temporalis tnter laicos mo tx, 
loxnn. And.wd.cap. ftatutumwvcrbocanonicit 
Gemw.(ubnum.}.f rant.nu.il. &Can aucto- 
ritatc litterarum fcdis apoftolicx, velom- 
nium Icgatorum eius , cum ex legationis vi« 
gorccommittunt,^/(»j(/! wf.recjuiritur , vt 
temporedatx, liccrpofteadefinatct7c,Kor« 
flerif 1 1 i.tn antiq.qtu eft res de refcript.l.fi delega- 
tum ff.de aur.&arg. leg- li t dignitatc prxdi- 
tus, vel perfonatum obtineat , feu ecclefix 
cathedralisfitcanonicus,i.(./?4rMfMm n ftnt 
frtnc.de rtftript.tn 6. Qui fublato dignitatis 
vocabulo vcniri A(biU.detifione prtma de rt- 
fcrtpt. Feltn. incap.paftoralummer. 8. bocttt. 
Caput*q. dtctfumify. part. i. nififortc cc- 
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clefia fit rcgular is, & religio non fir exprefla 
in conmnfiione, Anibar.wd.c.ftatutttm num* 
4.&ibilo.Attd.n.zt.a i uu\d c.ftatutttm.nom. 

mouer obftacula alia,quar canontcos eathe- 
dralisecclefix inhabiles reddunt : rcligio- 
ncexprc(Ia,validaeft commiffio, ra&aaic* 
de apoftoitca monaclus cathedralium ec- 
clcfiarum; quiareperiturqaalirasin mc ia- 
chis,rcquifitain clericis; Pan.inc.eltm. el.t. 
numcr. i j . de prtuil Pan.in clem. difpendiofam nu. 
$.& ^deiud.c fin.&tbtgUfi.t.fi.dift.Pan. inc. 
faufamqu. I mtn.y.dc lua.zui principalis fitf 4} 
ofhcialis cpifcopi,veI capituii ledc vacante, 
fcureligiofus conuentualemobtinensprio* 
ratnm.quamuisadpriorarum eundc prior 
nonconfueuenrperelcdtionemaniimi: tlc. 
i.de rtfcrtpt. alias ipfo iure irrira cft,& inanis 
delegatioi^/o w d.t.flatutum in fine prtnc. m 
verb.commtttatur & ibt Fr*nc.numcr.i<.& Can. 
quianonfolum indu&um eftinfauotem 
partium, fed eriam in fauorem ipfius fedis 
Apoftoliex,ne vilipendatutin taliminiftro. 
Ex dccrctis Concilij Tridcntini in fmgulis 
Concilijs Prouincialibus, aut diceccfanis, 
aliquot pcrfonx, qux didtas qualitates ha- 
bt anr.lur.tdelignandx; vthabeat quxque 
diccccfisfahemquatuor, aur eriam phucs 
perfonasprobatas;alioquin poft dcfigna- 
rionemiaclam, quamftatimepifcopi, ad 
Romanum Pontificemttanfmittant dele- 
gationes, quxcunque ali]s,quam hisfactx , 
ccnfentur !tibrcptitix,c. lo.fef. 2f. ExcipC 
caufam appellationis a fcntenria cpiicopi, 
vctipfius Vicarijgeneralis,iarain criminali- 
bus,qnaau£toritate Apoftolica, commit- 
tenda eft in partibus mctropoli tano, fcu il- 
lius Vicario,aut fi ilie fufpcctus forer,vel vl- 
traduaslegalcs dietasdiftarer , (euabipfo 
metropolirano appellatum fucrit,vni ex vi- 
cinionbus epifcopis , fcu illorum Vicarijs, 
non autcm lnfenonbus iudicibus. cap. z. 
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f/i/.T$*.C«tctotumt<!lclegatat,quilibccpo- tirionem pnefcntis, falaohire recufandi, 

teftctfc,qui non prohibctur ; quia habcnt gloff.fin.'md.c.l.dtforocomp.&ibi Pnn. num. 4. 

meliai notitiam fubditorura fua? diccccfis, Mtr.SK. fub num.z.& Can.comrvunttcrdcfor. 

quamPapatotiusorbis}vndeeriam fi fim- comptt. 

pIiciclerico.autIaicocommiuant,tenetde- Secundumfcanoncs omnia dclegan'7 

Ugxtio t gUff.ind.cfi4tutum'mverbo ftdk Ap$- poflunt,ctiam ea,qucfantmeri impenj: t. 

fioU(4 t C4p.z.& ibi glo§. inrerbononprtfumnnt iicetdtof Vic4rijm6.€.tpifctfm nt clerici ptl 

de md.& ibiBtcnum. 7.nifi obftetqualitas mn4tb.m6.poff. pen. infintm cquodfeidt 

caufar u m : caufx ecclcfiafticx & fpicituales, cffic.trdm.& ibt Pan. n . 4 . dkit quod nthtl hxbct 

vt decimarum , iurupatronatus , poflunt Arcbitpifcopm quodfitmeri imperij quodnon fit 

commitri dericis tancum , cdtcerutmmdtiud. dtltgabtlt prttcr palltum & docet qu* (int mtfi & 

tfin.de rtbMcltfMitn.cjtntmgitde nrbicc non mixti imperij &fimpiui/turifdi3icr,,> ghfi fjm.hn 

pl4tuit t c.l4itki6. qutf. 7. & nonpoflunt s4p.m4Tch'ttptfccf4tudtT4ptor.& ibiCtn. ghff. 

committi laicis.etiamfi fint derici coniuga- m4g.m£.perutnit 9 j.difi. Rot.dtdf xM pnfcript. 

ti t c.vntc.dtcUric.comug.in 6. c. to.dt cltr. con- jmnou. Epifcopasea^uxtuntordinis epif- 

iug.cnuUm^.incUrUu ftff.z*. .& parres con- copalis, non poceftdelegare, nifiepifcopo, 

km\a.'.\v, c.diligtnti dcfor.iomp. nifilaicp aui C4qut dcccnftc.tcdtf.vcl tlttr. &demanda- 

Iatcisa0ociecur vnus clcucus.glo.md.c. con- turau<Storitas,quamcpifcopus inalienara 

t'mgit,& tbi tZ4%.c.ftftuM dt 4rbtt, St4pbiL dt iurifdicrionem non poteft cxercere, nifi de 

fignAt.lit.\ufl.% dtctnium efimodoinpmc.ucic- mandato & volumate committentis : t ,.•■>, 

gatio nontrahitur ad.futurascaufas , qu« fcriptum6.qu4fL^.c.tpifcopmindioe:efi j.qutfl, 

nondum fueranr, tempota impccrationis i.intejeaquzluntiurifdidionis, quardam 

6 cxor t ac, cfi.de refcript. Papa abfquc f aliquo non potcft dcmandare, nifi illis, qusc admi- 

.confcnfuparriumj imoillismuitis, potcft niculo ordinis ca exercere poflunt, vtde- 

darc mdiccm: Ancb. m ci.in 4. not. dtfor. ponere, C4ti. ineUm. \.%.\.qU4fl.6.defor, 

cemptt.& ibtcollui .inprinc c fuptr qutfiUnum comp. vcrbcrare clericum, c. vniutrfiuti» dt 

%.qutmvero& §• fin.cxumR.boc tit. Epifco- fent.excom.c iUiqui &'tb'tgltfffm, f.antfl.f. cx~ 

pusquoqueproprius committir.cautara al- teraquziuriftii&ionis iunt.poteft deman- 

tcti,& non eft neccflarius confenfus parti- dare prcsbytero,ficut &rcconciliare ecdo- 

um: Soc.pofi.lonn.AndrMc t.fub mtmtr.i.verf. Bim,C4ureUmc.pretbyter i6.qu4fi.6. & qua- 

mudcm gloff.ibiB.onun4cnrUdtfmcomptt.& dam laicis,ficoteft tudicarc.in caufa ciuili, 

Jbi Pan.fub mm.4. coUtd. in princ operarur vt di&umrft, fccundam lcgcs, ca.quae funt 

conienfusaccedens,quodnonvalebitreca- rneriimperij , non poflunt delegari, nifi 

Iariiudcx,nifiexnouacaufa, £.4 mz.rtfp.dt quandodelegansnonpoteftadefle, Lt.ffdt 

foro comp. Hscccft Roman* Curiat coniuc- iffic.eiutcui mnnd.efiwrifl ludcx ddegatus f'8 

tudo, quodti vtraquc pacscftprxfens, & rccipic iurifdictionem , fiueexercicium iu- 

c o n fe n 1 1 1, ille detur in iudtcem , in quem v- rifdtttionis poft licceras delegatorias prc- 

craque pars confenfit; Si vero partes diften- ientas, cfuptr eo 2. m fint & ibi gUf. dt npptO. 

tiant, quilibct dat fuos confidenccs,& Papa jgUf incUm.x.in vtrbc rtctptu de procur^t, R#f. 

eligittcrciumexofficioivclpartiumconfen- duif.6.n.i.boctitjnnow.AtbU.dtcif.i.num.t.& 

( u ; aitcca parte abfcn tc ,fit ddegatio ad p c- 6.boc tu.lnnectn cjtx cen^uefiione mtmtr.z. de 

rtfiit. 
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■refttt . jpoiut 8c cft h arc pratfcntatio dc pro- 
ccflufiucadtis. Specuidtrtfcripupr^ftnt. $. t. 
num. 5. & ftqq. cap. cum m iurt & ibi pofl glojf. 
mag Ctn.hu tit.l.prtbibitum C. deturt fifctltb. 
10. l.vnicaC dtnuni.pr tnc. $i inrra cerrum 
rerminum lis committitur decidenda, ex 
runc tcrminus incipitcurrere, cumiudices 
contigerit lttteras recepifle, dic rcceptionit 
nonnumftata,rf.i fupereoeUl. &ibt gioff. & 
?an. deicgatiofupeiaeniens, aut prxlenra- 
tio fubfequens , prsecedenris dclegarionis 
non prxfentarx, non trahitur retro, vt con» 
firmet fcntentiam, &piocc(Ium tllius, qui 
proccflit vt dciegatus ante lirrerarum prae- 
fcntationem, Gutd Paptt qntJl.iSC. Bart.inJ. 
vntcamtm, 4. C.qui pro fua iunfd pofl glofi.ibidem 
Bart,ml.\ num ^.Cvbtde ctimu*.agt oport. De- 
plegatat poteftaseftftric"riiuris,delcgatusid 
folum porelt,quod eieft comt(Tum,& co or- 
dine.quocommilTum reperitur. Quando 
certa form a data fuir, i.cum diUcld de refcript. 
Idihgenter ff.m4ni.ti contra vcl citra formam 
mandatiagitjnihil agit, e. pruienttam in fint 
princ. & c. vencrabtlt 6 <?c f il. S i (i m p 1 i ci tc r c om - 
mifia fuir cognitio finc aliqtia forma exprcf- 
fa,tunc non ccnfetur ccrmmiflacaufx deft- 
nitio neque exec.i 1 1 o,f. vbt circa miitum & tbi 
glofl.C.it falf.Mynfobf.^ ttnt.4. Scd omnia 
poreft.nnequibus caulic cognirio cxpediri 
nonpoteft; d.c.prudtnttaminfintprinc.c.fujpi- 
cionisc priterea & tbt glo.\.& DD. Pan.boctit. 
id vero.propterquodfacilius caufacxpedt* 
ri poflet.non venit,niri ei exprelle commit* * 
tatur; tdcodelrgatmPapxnonpotcft ab- 
folncre ad cautciam,oifi id (pccialitcr fibi lir 
conccfl um , quamuis ea abfoiutionc impen- 
fa, magis commode procedi poffi: in caufa: 
X.pafhraln hprattrtait off. ord. im.folet &tbi 
gUjf.tnverb.per fupertorem dt fent.excomm. tn6. 
er tbtVram.nu 4 Gtmm.fub mm.\ <; .tnglojf fu- 
ptr verb.per fupermvn& numtr.iC.Ancb.tn 7. 
Sttmnuttn DtcrttaUi, 
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iMf.quienimnon poreft direfhm abfolu- 
tionem impcnderc,non poteft,nec illam ad 
cautciam, (ed ipfe excommumcator, eiuf- 
que (uperiorablbluuntad caurelam: infe- 
norab excommunicatore ad cautelam ab- 
fohicrc non potcft: d.c.pafloralu §.pr*tere*& 
Couar.tn \ .part.reltcl.c.*lm4mater § n.num. 
?.dt feut.txcomm.De Stylo Cuiiaviullusau- 
•ditor (icnpalartjpotcftabfohicreadcaucc» 
lam, ni(i (ibi fpecialiter committaiur , iccus 
cft , li aliqua caufa.ftue abfolutio committa- 
tur cxtraCuriam Romanam alicui, quod 
abfoluatatiquem , vcl aliquotfimplicirer; 
quia tunc talts delegatus poteft abfolucre ad 
caurelarn,& itaferuat Kon t Rot.dccifa.& 4. 
de ftnt.txcmm.inantiq iicctcontrariaopinio 
v<rnor in"iur: vtdcattir. Delegatus potefl: 
cognosccft de eo quod venitaccefforie ad 
caufam : r: ncipale -n.c de prudentu, de donat. 
inter vtr.& vxor.& tbi Pan.num.z.} &$.c.pru- 
dtnttamS {txtabxtit.uc etiam qtlod vcnir 
acccfTorieadipfum acceuorium,C4p.pr«cfcii- 
tiam$.fin,&ibtglojf.fi.& Pan.tni.mt.boc ttt. 
& CaiLlnnoc.inc.tumolim tjutm.i.boctit. dc- 
Icgatus principis, Scfubdclegatus ab eo, c. 
tx htteru & tbtghjf.tn verbo fubielegatm Pan.& 
.Cau.boctit.l.tutturtfdicltc.ffdt iurtjd. omn. iud. 
accti.nu dclegarus ab ordinario, habec 
coc> crionem. laf.ind.l.cui turtfdtfttonum.il» 
&tbt DD.jf.ieiurtfiicl.omn.iui.PluxesX dclc- I* 
gati advniuerlitarenicaufarum, habcntiu- 
ti(diclionem infoliium Sc «quiparantnr 
ordinarijs, l.PomponttualtM incipitfivnt§ dere 
iud.&tbtglojf. \.pau!oante fintm &tbt Bart. nu. 
\.\afnum.6 .& y.d.c.prudtntum&Atgloff. tn 
Vtrbttene4turc.cumc4uf4m & ibtglojf tn vtrb» 
dtleg4tm mfint it apptd. excmplo piurium 
Tnagiftrorum,feu inftirorum, turorum,i./n. 
C.it 4ucl.prtfl, cata.tQtam l.confilio$.fin.vtrf. 
qucfttum jf.dc curat.funof.hbricenCmmJ.tun 
proutfumCdt fabru.Lb xi. quibus taiucrfuas 
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quacdam committirur , quiin dubio dari 
intelliguntur in folidum Li.S.fi plurtsff. dt 
txtcrat. Plurcsdclcgacifad vnam vcl aliquas 
caufas, habet iurifcli&ioncm fimul.& com- 
^lexiuc.c.cauftmmammtn^c.vnodeltgatorum 

nc.iuntidufaboc tit. Excipc primot quando 
datifuntfubhac forrria,vt omncs,autduo, 
vcl vnusprocedar; qoia altcrnatiua , tnbuic 
risiurifdi&ioncm infolidum • c.cumplurts 
bectit. tn 6. vel alia confimili , vt fi dicatur, 
quod quilibet in folidum,& per fe iudicare 
poflit : vel quodalter altcrum nonexpc- 
det,aiu non requirar. £-'//" tn d.c.cumptitrtsin 
wfofMiJiVwi/j.Unoeorumncgotiunvncho- 
anre commiflum,qualircrcuuquc , ettamii 
hs nonfitcontcftacacorameo, c.gratumc. 
tuet boc ttt.c. qunmuu cfi a fubdeltgato hoc ttt. in 
6.abjnequibunc fcvlccriusintromirtere dc 
e*dcm,mJiinfirmitace, velaliaiufta caufa 
contingeret eum impe<!iri,aut (i noller, vel 
malitio(c,in co proccdcre recufarct.rf.c.fifw 
ftmttS.pmo , nequcfubdclegatumdarcr, 
quicollegacprxfcrtur, iitncxpit vtt iurildi- 
c^ione,&inconcurm,(ecus(icollega , cui 
eomperebatiurifdi&io , proptcr impedi- 
mentuminchoantis, pramcniret; qniaprar- 
nemioinchoantis.nonextinxit, fed fufpcn- 
dit iutifdidtioncm collegarum, Franc.tnd.c. 
tumpturti fubnumtT.jjngloff.in vtrbo rtcufartt 
& ibidtnt Gemin.lonn.Andr.ingloff.pen.Anibar. 
in^.not. ac iurifdiltione pcrpctuata per 
vnumexdclegatis in(olidum , pcrpctuata 
intclligitur.quoadomncs, d.t.cum. pkres $. 
fn. Secundonon compctit cisiurildi&io 

13 copiexuie, quan^of inrefciiptoponuntur 
clauful*, qnod fi omncs interefic nequiuc- 
rint,duoprocedant , c. prudentum boc tit. 
quod fiamho &c. vnus procrdar: c.cum dtt. 
dtcv.pt. 6- vtr.dtt. quar 1 u n fdiotioncm tnbu- 
nnt conditionaluer. Tunc igitur vnus, 
tt\ kiuj , iuriichdioue yti potcrunt, 
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cVnonanrca, cum couftirerir de imperft* 
mento cellcgx , aliasnon valct, quodagt- 
tur,r.pK.; : 4 n m princejr V adijcimm boc ttt. 
gUfftn d.c.cum plttrts in vcrb.famu & t\ Can. 
Practerqnam inbcncficialibui , in qiubus 
lenerprocedus.&iententia vnius.vclduo- 
rum.cv vciirasprsfctturopmioni.c. verttatt 
tompertaS. dift. ti cx poftfaclo probatuni 
fuerir.in veriratc lmpcdimentumfubfuiuc 
in tcrtio.(licct deco.tunc collcgisnoncon- 
ftitent , Rot.dectf.a.Meffit.dtkg.innou.Rot. 
decif.i dtprobat. tndntiti Rot.dtutrf.dtttf. qtf. 
part.x.d.c vtritatt c.ddtclmtnfin.diapptU )pcr- 
pcruum , vcltemporale ineuitabile:(ccus 
in impedtrocro tcmporali euirabili,in quo 
necefTariaeftproteftatio, vt tccufationis, 
incommodiutis.noluntac is : Gemin. m d.c. 
cumplures fub numer. 3 . ftlmJn c.ftifcitatut fnb 
num.\^..verf.li 1 tta 2 ,dt reftript. Rot.dettf. j.hoc 
tit.tnnou. Ratio diuerlitatis eft , quiaira- 
pedimcntum perpett»uro,&fcmporaJeinc- 
uitabile, fme ope exccptionis, impediunc 
excrcitium iunid. l c^ionis , &idcofufticic 
exiftentia , qux ft atim verificat claufulam 
imporcmi.T dum umen nec ipfe coniudcx, 
nec ahqua partium dc hocquxftionem re» 
tulerit.tf". c.fiifittatutvlufipottnt lonn.Andr.in> 
t.eum qui dereg itr. tn 6. m mercurial. Di&x- 
queclafulxfi du^veltres, quibus littcrac 
di: igmtur, ipnscxequendislimuiintctede 
ncquiuermr , vnusvcIduoexequantur;in- 
nrlliguntarde ipipotcntia,tamdeiure,quar 
de hCto.de iure,<ialiquem illorumicruum, 
vclinfimem,aucaliolegitimoimpedimcn- 
ro dctcnrucflcconftitcrit, dcfacio^icon- 
ftitcntcumcaRimortisocctimbcre,autcui- 
tabilineccffitatisarticuloimpediri,quomi- 
nus valcatinfcrcfle:i.j./ti/<ir<»fi«, tc inclu- 
dunt in (c vo)untatero,quoad coufolidandx 
iur>(Jiiftconcm conicdtcum , licet ts , 
quicum poliit , abfque graui pericetl» 
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rci familiaris, nolueric incecefle, grauiffi me 
ficargucndus,proeo.quod manda:umapo< 
ftolicumcxcqui fubrcrfugiat , autcontem- 
nat % 4.(.prudenti4m § ^ditctmus & Innoc.num. 
%.Ftltn,P4n,num.y& y& Ct», (ommunittr f 
non taraenpuniendus, quia non cft prxcifa 
reiiftentia mandati apoftolici,P4.i»a\ 
iumatnum. f. Proprerea ex bcnignirare 
Papac.cxprefla fcmpec foleraddi claufula 
noluntatis,vltra claufulam irapx>tenria:,P4a, 
ind.t. fcif(U4tmmfint. Impcdimentumpro- 
barur pcr certum nuncium publicum.cano- 
niceab impcdito deftinatum, etiam fine lit- 
tcris, (.cum p4r4tidt 4ppeU. vc! per excufaro- 
rem litcraroric dcftinatum comudicibus, 
vcl alias canonicc pci tcftcs, &: alias probi- 
nones,4.c prudentidminprinc. &tbighjf. & 
DO.fan.in d.(.fcifc'uAtutnu.it>. &Cdn. De 
noluntateconftat per trinam rcquifitio- 
ncra, (UmJudum & tbi glof.in verbo recufdrint 
it fepult. imo per vnicaro requifitionem, tn 
quanoncft necefleexprimitecoiinum, fed 
ipfo iure ftacim curri(;quia vbi quis renerur 
intereflcadccrtum acrum iudicialem,foffi> 
cit vna requiiitio quandononcitaturvt li- 
tigator.dtJM.i.S. daro & ibi glojf.in verbo rt~ 
qutfierint dt bdret.& ibi Ztb.Felm mc. ex literk 
poftnum.fL.verffiHitenim,!. deeonflu. Impe- 
ditusceflante irapedimento,c.flitoiji.im4/>k« 
& ibiglof 1 . bo( tU.Butran IJUt. Felm in d.c.ftf- 
(Udtut infintvtrf&notdqttod ttjftntt. &e. & 
noleas vbiprenitueric,admiccitur ad caufte 
profccutioncm in ftacu , inquo ci\,ioAnn. 
Andr.ind.(.tnutdrt 4treg.iur.in6. inmercuridl. 
AUxjnl.Stubumquimtm truptri&um ttxt.ff. 
ieltgdt. r. !tem inteiliguntur 0 nequiucrint 
interefle pec fe,vel alium : nam impediras, 
aucnolens,vicesiuasconiudici , auc alceri 
committit, imo duo vcl ttes pofluat com- 
mittere vices fuas vni.qu i tungitur vice duo- 
* u m , v cl trium,& quicquid ille voos feci t, o- 
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rancsfecifle vidcntor, Rot.daif 2^. it rtfcrip*- 
in nou.&dtcif.f.hoctit.in nou.Lttd duttmSgtf- 
fifc &tbt gloC.&DD. ff.de ddmtuift.tut. c. pottft 
qni &(. qut futt de reg.iur.n. 6. Quia datur cis 
poteftas fubdelegandi c leg e,< ,qud muu c.pd- 
fior. i.rtjp.&c.quonutmtl.i.hoc ttt l.d tudut C 
deiudu. 

Dclcgatus f cogoofcit an fua fit iurifdi- 14 
dio.quia iudicarcprincipalitercflonus, c. 
fuperUttcruderefcnpt.&tbt pcfl glojf.w verbo 
f*cldfuerit Felm.num.iS.qui dmpUdt & Ihnitdt. 
t.i.& ibi gloft 1 ff.fi quitintm vot. non ierit.l.prd- 
fcriptiont C.fi eontrd iut vtl vtilit.pub. & ibigloff. 
fn.Bart.ml qutddmconfuUb^mnum. }.&fcqq. 
ft.dire iud.qti Ute diftinguit Cfup.c0nchf.i9.ni* 
U cxcfptio propo!Kafugiilerdclcgatum,& 
articict eius perfonam, quo cafu fuperior 
tanrtim cognofcit, c.quodfafpeBiyqudft.f.& 
tbi Archtd.fub nu 1 . dtttftdnt itd ferudre curutm 
Pdn.in dc.fuptrluteru poftnum.to.& ibi FtUn. 
nu.11.cr Cdn.communiter.vel ad eum fpc&ct 
commodum pecuniarium. l.i.S.dtetverf. m 
propri*ff qudndodpptfUndftt. l.de iure & tbtglo. 
invctb.proutnc'tdff.ddmunictp. Quando vcro 
t de reuocarione lirterarum ambigoitur, 1$ 
yidelicet diueriaeliticrafunr impetrat*,iu- 
dicescitantparcemaduerfam, qu* corarn 
cis exhibet fecundas Iitteras, facientes men- 
tionenrdcprimis.vel non facientcs mcntio» 
nem dcpnmis,& primaselidirexccptione, 
e.tx ttnort & ibi glof. uinfintdertfcript. ipfi vo- 
lunt cognofcere deceuocacioncliccccarum: 
item fecundiiudicescicancparres, &cum 
Cxhibenrur coram eis primac litterx, ipfi 
volunt cognofccrc.an primac flnt reuocat«» 
& iccunda: impetrarx, pcr falfi fuggeftio- 
ncm, vel vcri {upptc(Tioncm t c.cdttrumeUr$- 
(iript.cdp.cordm botttt.c.inur mondftcrutm dt rt 
tuH. Quia pco eodetn negorio parres non 
l u n t trahendc,coram diuerlls 1 ^ u d ic 1 bus d.c. • 
txttmrt&c. fin. dtrtfcript. ruii poftcriores 
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■amclTeram a fine diceccijs (u*,(iue loci Jo- 
micili],non rci iica?,aut originis, contraclus, 
vcldehdri compurandam,poreft conueni- 
u qjrij.m d.c.flatutum S.crnn vtro in vtrbo vnam 
dtttam atttf.ant ita ftru^Tt tnriam &ibt Francn. 
11. Gem.n. i t.&feqq. ImtU in c.diltQm tl.i.dt rt- 
ftrtpt.n.\i& tbtCan. R . tfJetif.dtrtftript.tn an • 
tttj.Franc Marc.tjuafl.tor 6. n i.& m fint pait* 
i. fit ltaqticcomptiratioafincdicECclis , c- 
riam inea parte,quar magisdiftaret d ciut- 
ra tc,vel habitatione conucnri, licer forte a 
finchabirationis fux , cilcnt plures dietx, 
Amh.md.t.flatutumh.ium auttmnum.y &ibt 
Frant.nu x. & Can. loan. Andr. in d.c.nonnulU n. 
8. fic in eius mcnfuratione deber confiderari 
viacommunior , vluatio; &: frequcntior, 
loann.Audr. ind.c. nonnulli num.ix.& (ttjq.& 
tn colim.num.;.& q.dtextept. cjuia per tocam 
dicecefim reusnon videturgrauari,cum & 
ibi coram ordinario^oflir rrahi : c. cum eptf- 
copus de tjf ord.m 6. Vnde fi modicum,vlrra 
vnamdicram,rcmotme(ltt locusiliea finc 
dicEcelisconuenn.piuaper vnum milliare, 
nonpoterinbi fieri comrr.iflio;/. yjf.deverb. 
figmf. vcl (i rrahaturextradia-cefim cV pro- 
vmciam,licer minus lu (patium ad quod 
rrahuur.quam vna vclduxdietx,c.»cwiwrw 
&tbtol«ff 5 7''*/? 6. de quo- do&ores con- 
trouerrunt & communior videtur opinio, 
quodquisexrra prouinciam trahi poflir, 
dnmmodonon vltraduas, velvnamdie- 
tam; Antbtnd.S tum auttmtn gloff.fuptr vttbo 
ctuttativel dtotnfl &tl* Gtmln. n,- franc. tn 
prim.lmol.ind.c.nonnulli fubn.tq., vtrf. tuxta 
prif.tr t ■ (ju.tr o filtn.n. quorum opioncm 
feruat Romana Cutia^kjj" tnd.c.ntmtntm i» 
fint, A&or.rimorcm , ptoptcr quemnon 
atuleat mgrcdi ciutatem, vcl dicecciim, (eu 
pcrhoi' CiLitpoientiam aduerfanj. in littc 
riscxpr-meic terctur. vcrbis gcnera!ibus,r/. 
%ivn vtrti & tbt Frattc «j. not. & figuatura 
refcribiijpraitt.to iuramcnto prs;di^o } qu«; 
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imporiancconditKmem&forrnami /. kttr 
flatott ff dt tond.& dttntt.fi. Vtlt.m ttum diltQa 
vtrf.fttundum flgnumdtrtftrrpt. & nifi deeo, 
primoiudicifidemiaciat, (aJrem per pro- 
prium iuramentum,indexipfenuliatenusin 
cau(aprocedit,fcdpartes afuaiurifdiflione 
dimittcns impetranrcmin cxpenfoi alteri 
parcicondcmi.at:quiaconon praeftito ab 
inirio nullam habct iuiifdi&»onem,d«$.«i» 
vtroinfint, nifnnrcleriptodicerctur, prout 
iuraic pararus exiftit, quiaid inrelligitur 
parteperente./.rmw<r/i C.dt prttib.mp. oftf, 
& tbtglefl fin.Aibil dt&f.x.num. 4. dtiurttur. 
De uyloCuiiatpiarftari poreft in quacun- 
que parte tudicij , & m fine ptimx, & (ecun- 
dac(entcntia5 refcdtisexpcnfis, Cajfad. dtcif. 
t.num $.dciurriur. zcetiampoft cxecutio- 
ncm, viqucad brachium farculare, Atbtl.dt» 
ctf.4f.de jurriur.adefTedtum validandi pro- 
ccflum in curta, non autem ad cffr&um an- 
nullandi proceflum fa&um in partibus,P«f. 
dttif.^lAtoy etiam per iudiccsreuocatos 
pcr fccundum refcriptum, F</. inc cittrum ». 
10 verf.valtt prottfitudt rtftript.Aiusicx limi- 
tationes,in quibuscaulacommittiturcxtra 
dicecciimhttgantium.ponu Franc. tnd.cap. 
flatuiumS tumvtro virf ftptimo hmtta& (eq,- 
qnem vide. Exceptio, quod non dcbeai 
quistrahi vltia vnam dietam, non folurn' 
poteft opponi antc Sc poft iitcm cohtcfta- 
ram,(cdetiam poftfententiam, quia, ninv 
expreHus partium con(en(us interucneric; 
proccrfuseft rraiitU propter dcaetum , 
fitid cap fiatittum Franc.m d.i.ftatutum §. cum' 
Viro mm.x x.ltttt Imd.in c. dtltQui </ l.wtf 1;. & 
ibthut.dt refttipt. alter (entianf. lurecmih SC 
decrerorum in lmpitratione refcrtptf, ad 
cxtraordinarium iuditium, (etuatut di(po- 
iitio , ifl tjuandOy&autb quod jitrt C.dcdtUt. 
c ap . ir.duc ia.%Mautem&S fin. i.qudfl. < Qnan- 
do veioador-f.&rcus ciuuatum, vel dice- ,^ 
R- y, ceiium 
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CcGum fuerintdiucrfarum.fiadtoc inciui- appellationis,ficut in caufa populi qtua nott 

tate vcldicecefi rci iudicetn habcrc recufat, porcfi conqueri a&or dc loco , quem fc- 

oon in fua, fc d in alia ciuicace , vel diaecefi mcl c I cgi t , n j fi cauia eflec beneficialis, vel ca# 

dclegacumlibereporeftimpcccarc , dum- lisquxpropccrappellationccflctcradanda 

m od o Iocu5,a<i quem reum craxeric,ficuc in in Curia, lodn. Andr.md.c.fldtutum n.6.&feq. 

•Ho cafuprarmitticur, minime fit remotus, &tbtdem Aucbdr.inS.cumdutemin findl.qudft. 

d.c.ft4tutH>n$,cuTn4uiem,Abbi:cs autahjrc- FfMUC.num.f.GtminJbidemini. qudfl. &Cdn. 

ligiofi.quibuslibctadmimftrationibuspr*- c.vthtig*mesdt offic. ord.mt. Prardi&aac dif- 

fidences.pro prioracibus^eu alijslocisfub- pofitio ix.fUtutum , non habentlocuin in 

dicis,etiamfipcrtineancad menfas eorun- ordinanjs.namcclebriushabeccommicte- 

dcm, tcum quomodoliber conuenire non re,fcdcs Apoftolica, vel cius legatus , quam 

poflunt,perrefcriptumapoftolicum,velle- v'nnsepiicopus,quihabens mmus terrico- 

gatorum ipfius, nifi vbi , & coram quibui tium,magis fcirc poteft,quibus commitcic, 

poflentadminiftratoresdidtorum, priora- lodn.Moutb.ind.c.flaiutum nu .4. Circa mu- , 

tuum,&locoruni, conrrafaciences in exr nera,expenfas neceflariaeprofectionisdcle* 

penfis &inccrcfleconderanacur,&procef- gacorum,quandoproficifcuncur cxcra do- 

fushabirus ipfo iurceftirritus: Clcm.\.de re- micilium,afleflorem,notarios, horum fala- 

frtpt. In nullo cafuum prsdi&orum, delc- ria, reftitutioncmmunerum rccepcorum, 

gacuscxtraciuitarera vcldisceflm, inqui- teftiumeuocationem, &cxpenfasin veni- 

busdeputacus fucrit.cita t partes.nec dc caui endo, ftando.&redeundo.feruandaeft dif- 

<a cognofcit.nifi ad id , exprcflus acceflerit pofltio, $. tnfuptr &%% .ftqq.d.c.ftdtutum. 
earundemconfcnfusj nequcalibi,quam in- Delcgatusa principcf porcftfubdelega- tq 

tra illas.&perfonis.duncaxac fupcrius de- rt t c.fuperqudfttontmc. qudmuu (. fin. boctit. 

figBatis.comicticquomodolibctvices fuas, quando commicticdrlegacionisvigore.gf^ 

d.tftdtutum.$.innuUo , Deftylo derogacur ind.c. ftdtutum inverbol%dtoruminfine& ibi 

conftitutioni Bonifacij o&aui dtvnu , & Cun. cocamcauiam,principium,aucfinem, 

Concilio generaii dc duabusdic"tis, cum conftitutis in dignitate,perionatu , aucca- 

cIaufula,duromodonontrahacurvlrra tres noniciscathedraliumeccletiarum, vclalijs 

&c. Stdfb.dt fig lit.iuft.i.qudndo pttitur num. perfbnis (upra dcfignacis, d . c fldtuttim § .in 

4.c.nonnulli in Jin prmt.de refcript.&tbthtl.nu. nuUotufinec.fuper qudflionum^.t.boctit.mcdi- 

lo.tuumudt 11 cdfmmquihm uon bdbtt locum um & audientiam vniusarticuli, etiam rc- 

jxctpm dtvndvtldudbm iidk , In caufa ap- quirentiscaufiecognitionem, vt audire tc- 

peHationis.fi a&or&rcusfinteiufderodioj- ftes,& corum iuramentnm recipcre , auc 

ccfis.locuscjui eftcompetensincaufa prin- meram executionem,cuilibet fimplici cle- 

cipali.eririncaufaappetfationis: fi verofint tico.gloff.tn d.c.fidtutumin prtnc.in verbo cdu- 

de dtuerfi$dicecefibus,& appellct actor, e- \&am iStn UuUo inverbo vicesfuai & fbidem 

xitidem •, quiadeberreustrahiincaufaap- C4n.Cdf.Tbolof.qudft\i.zut aflefloci ele&o, 

peUationis.ficut in caufa principali cum a- feu depucato : cdp.fuper qudftionum § . r .cogic- 

<Sorfcquacurf«rumrei^edfiappellctrcus, que Uibdclegatum fubdclegationera reci- 

cnria dattadiceaineodera joco,itaquode- pere,dumroodo delegans malitiofe fe noa 

gcmrciorigiQaiishatcaturratioiacaufa cxoncrci, tdp.pdflordlubettttMtcciiuUAc- 
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Irgatos principis,n cmpoteft dclcgareaudi- rorum,< fuptr qutfttonumin princ. Hrf.fi m- 

mriam,aur proceflam.refertiara ubi fenrc- ttm & tbtgloff & C<». bocttt.gl.fiu.CUm. vnu* 

tta,Mi6 adbMvof.dtlegatn C.dttud. Subdc- bocttt.cr tbtCAn.Uttddd adcdp.tbolotqtt4fi.12, 

kgariofada.iuxraformam d.cy.fuptr.qux- Dclegatus | a Papa , quivicesfuasalteriin ij 

ftionum , eft de ordinatoriis iudicij, quc torumcommifit,poteftreintegra, antcqaa 

obferuantur coram iudice eccicfiaftico , e- fubdelegarus vfus fit iut ifdi&ione commif- 

tiamfilispendcatinrerlaicos^intcrquosfcr- fioncmreuocare.nonfoium expreiTc fed e- 

uarur iuscommuneexftaruto,quia id pto- tiara tacite.purafiad pairis petitionem ct- 

cedit in deciforijs, Atbtl.dtttf i.bottit. BaU.tn tet, vel alio modo proccdat , cum iurifdi» 

Ltxtacnuf^ poft n. z.vtrf.vbi tpifcopm fau4t ff.dt dio, cx quo ipfa vlusnon eft,non cenfeatoc 

poftui ?4n.\n r.t.aam.;. dtconfttt. Delegatus ineumcfticaciter tranfiuifle,f*f.<rttvim««l7*< 

cuia principeiniun&umfuir, vtperlonali- tit.in 6.& tbi Fr4nc.& Cao.c. Itctt vndiqut bot 

terexequatur, poteftdeconfcnfupartium tit. rc noninrcgranon poreftreuocare; c.fi 

ai fubdelegare : prscterquam -f fi Papa exoffi- dtltg4t.boc ttt.tn 6 .c.vtntribthboc ttt. & tbi gl. 

cio.vel ad inftantiam partium inquifitio- ptn\&C4nS\ vcro coromifitvices foasnon 

ncmfieri, autccclefijsdeprxlatisocmini- intotum.tunc etiamrenonintegra, poteft 

ftris,nonexprefljscertisperfonis,f.«<*i bot reuocare, Liudtctum flutturff.de ini.Tcrtius 

tit.inG mandatetpronideri,c./fo.$.t. &ibi potefttcomparerecoram dclcgatoincau 24 

zigUffbocttt. Isquoquecuinontiarifdt&io- fabeneficiali.fine nouacommiflionc,iuper 

nemfednudumminifteriumcommifit.fal- eodembencficio, nonfolumad afliften- 

ualegatorum Sedis apoftohc* auclorita- dum.&dcfcndendumlitem, fedetiamad 

te,alterivices fuascommitterenon potcft, petcndum Jus fuum canonizari,taminpri- 

vi Jclice r prxdicare crucem excommunica- ma tnftantia, Vthn.int, ?.& G.fub num.x rerf. 

re,abfoluerc,difpcnfarc cum irregularibos, x.limitubottit.fthn.me. vennns de fpenfsl. & 

iniungeiepaenitentiasiic.jUwrtif. ncqucis mAtrim.Rot.dttif. 11. in ftntdtrtfcript. innou. 

cui mandatacft iurildic*tio,quando per ver- Rat.dtutrfdaif.it 9 part.i. quam in caufa ap* 

ba rcfcrtpucompr*henditur, quod ftr ele- pellationis, Vthn.int.tum fupernum.xiMftnt. 

&atnduitria,&fide$perfonx,4.f.»<«jf fin. &rt tud.& tbt Cnn.icbil dtctj. ^.dttxttpt. ra- 

$.1.1* fint&ibt FtUn.n,^.& feq.ponit fign* qnt- tione conncxitatis iuris comifli ipfideiega- 

dirv bot ;t'u.& vtrobtyutCan. Delegatus ab m- to: iecus ficaufaeflctomninodiuerfa.quia 

fcriore non fubdeicgat,ntfi fit delegatu s ad dclegata iuri(di#io eft ftrifti iuris vt ditku 

vniucrfitatcm czwnrum,l.foUtffdtiurtfd om. eft,& nonpoteftadaliasperfonasproroga» 

iud dulumtft ytit.dtofftc.V'tt. vcHtbi hoc fpe- ri,a\f.P.c> G. dtojfJtUg.Co\x enim pcrfonar, 

(nbiet conccdzuu:gl.fin.ind.t.ttiuiZ4b. in quxinrefcripto continentur , iurifdi&io- 

CUm.vnvdin 11.qu4ft.boc ttt. fubaelegarus ncmdelcgaupofluntprorogarcadrcsaliat, 

detegati a principe, vei delegatus ordinan/, gi.fin.&mag.ttid.c.?.& G.& tbt Pan.n. n.vtrf. 

adcertaincaufam , nonpoftiifttcommitte. vtnio ad fkumUm tjuitm. &e. Sc dcloco ad 

re,receprronero reftiunr, vclqucracumque Iocum^./4faf«* S.mnuUo, Sc dc tcmpote 

alium a&um,cauGecogniri©nem requtren- «d rempus,f.dV taufts bot, tu. & non earura 

iem,fedbenc nuduln miniftcriam, feu nt> procuratores,(.f«ms/im4/ ( i.<^ tbi gl.i»vtrb$ 

dam exaramauoncm tcftium pcr eos rccep^ cum proturMor boc m, & Cm. 
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ExpIratt«un^i<5io dclcgata, UteCaprs 
(onclufoj. primomorte dclcgantis rcinrc- 
gra,C£Mf«m & tbi not bocttt.%. item Jt aibxt 
tntegra & ibi DD.lnft.demand.ipCo iure,Fr4»f. 
pofl gtoff.tn c.fta fubdttegatonum.y bxtit.in 6. 
item cxpirationc orrici) cius,cap.jin.z.refp.de 
tffftclcg. dicitur aurcm rcsnon intcgra,quo- 
ad pcrpctuandam iurifdictioncm drlega- 
Ctim, refpe&u delcgar,ris,ftatim quando ci- 
ratio cmanauit,licctad citatinotitian. non 
pcruenerit: d.cgratum&ibighjf.tnverbofap- 
tum (ap.reUtum&ibi gloji.ftn.& vtroYtqutCan. 
hoc ttt.(.fin.& tbt glojfftn.dt offleg.Caputaq. de- 
cif.Hptrt.i.c.ltcetdeofjicdtUg.Cap.thoUidtttf. 
541. non ramcn,quoad partem, vtcamco- 
gar,coram Cc litigare,ranquam prjeuentam, 
nifipercxecutioncmcitationis, Rot. dectf.y. 
de dol & contwn tn ant A.fi quU pojlet \f deiudic .1. 
cum pojluhfftm f. dtoUmn. inftclo. Sccundo 
mortedclegati.nificommiffio fadta fuerir 
fubnominedignitatis,C4p. quoniamabbat & 
ibigloftnverb.fubjiitutum&Canboc tit. imo 
ruorte vnius, expirat poreftas plurium dele- 
gnoz\im ) c.vn9boctit.& ibtgloff mag. firnpli- 
citer. Tertio morte eius , cootra quem fuit 
de mandata re inrcgra, cap. ftgntfnauit & tbi 
gloff.fin.& Can.derefcrtpt. Quarto per fenren- 
tiam, qua dalegatusa<rclarat,fciurifdt&io- 
ncm non habcre, c.Jignifican^ibut & tbtgto(f tn 
verbo procedere nondebcrtbocttt.ti[[u,qu.\ndo 
ab iftafcntentiafuitappellatum, quo cafu 
non exringuiturciusiurifdi&io, fcd potcft 
caufa adcumremirtf, cMteclutel.^deprab.& 
%bif*n.& Can. Qunro fententix definici- 
afZ,cciamlinulla lit,/./f vt proponki. C qu9- 
modo&qttandotudex. probationc.li vcro va- 
lida lit,expirat relpectu cognitionis, Sc fcn- 
ttntia execatiom demandata omnioo expi- 
rat, c.tn Ittttm & tbt gloJf.i.& i FtUn.nuiner. t . 
& Can.boctit. iXlegacusenim principis vf- 
ouc adintcgcumconcmuumannum,P4*.i» 
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c . qturenti num.^.de tjf. dtleg i ut i fdi & loncm fi - 
bi commillam, ad exequcndam lcntcntiam 
exerccc,c.<f?urf«ri/wftf. tam iurccanonico, 

d. c.quarentic.jiinijicafti c. itteritc. poflulajlt §. 
praterea&tbiFeitn.& Can.de offtc.dcltg. quam 
iurc ciuili, l.fiqttitmtjfat &tbi Bartoljf. nevtm 
fiateiquiin poffcfi.mif.cftlfin.& tbt Bart.n.j. C. 
de iud.vbi noneft appe(lacum:£ieltappclla- 
tum.ctiamfi detulecicappellationi,^ auret 
& tbi Franc.& Can.deapptU. poft annum, \i- 
cet dclcgatoprincipis cxequi fentcntiama 
fc latam, liappcllaus non fucrit profccatut 
appcllationem . cper(onat de appell. cpafioratn 
S.pratercaboctit.pct abfolitoriam vcro, ab 
obfcruationc iudici) noncxpirar, Inw.in e. 
canfuia'ttnum.i.& z bo.ttt.Rot decif.^.de d->l.& 
conttnnott. delegatusemm aut ordmanus 
per eiufmodi fcntcmiam , non perdit iui if« 
di&ionem, innjc.inctonfuluttnutn. i.dtofitc. 
dtltg.&ibtCan. Maniof.de inbibtt. qua\\. 1(4. 
dclegatusquoque abordinario, fecundum 
aliquosexcquiturfuam icnrcntiam, ac fub- 
dcIegatusadcIcgitopiincipis,/<»t/>.ir.iiiMp. 
JiquBContrdmtm.6.Cr7.Pan.num.$j.& }$.& 
Can.de for. compet. Pan.tnc.qutremt n. 8.ie offt. 
deltg. Icd venor eft opinio, quod alius dclc- 
gaius.quamaprincipe, veifubdclcgatus a 
dclegatopnncrpisnullo modo poflunt fen- 
tcntiam fmm cxecurtoni dcmandarc , nam 
ftatim latafeutcntia.fun&iiom oflictofuo: 
t.ft vt proponit C.quomodo & qnando iudcx. l\ c- 
ntm perdurareteorum ofri.ium iti aliquo, 
poflentiterum fentcntiare.quodeft f.illum, 
glo(f.nn.circa^nem,'tnl.quireJ}ii utrtff.de rtt vtnd. 
Bart.tn l.a Dtuo Pto PHf.0M4.jf! dereiud. & tbt 
laf num.<; .& num.u. O' DJ.jf.dtre iud. qu« 
vera futir uiexccutionc fetitenriarderlriiti- 
tiur, namfciuentiam fuam intcrlocuro- 
riam dele^atus ab ordinario, & fubdclega- 
tus idclega'o priucipispofTunt mandare 
cxecutiont, prsciptcndo, excom m unican- 

do v 
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, m ul tan d o , BarttLm i. L a Diuo Pit in fint 
frm.& ibt iaf. nume. xj.& DO.tommnmter. 

2uia pertemcntiam interlocutoriam , non 
litur eiusofncium.Scxro per dclationcm 
appcllationis intcrpofit* ad Papxm a fub- 
delegatoabdicatur rota iurisdiCitio,a delc- 
^nxoX.CUmapptflatioMbUi l.refp. deappeU.in 6. 
Mahti decif.To it appelLRtt.dtxtf %.&^j dt 
- apptll.m «Mf.ScptimoappcUarioneintcrpo- 
fita ab vno grauamine iuipcndicuc iunsdi- 
£tiodc!egaci,qu«adomnia; lcctu tn ordi- 
nido t d.c.pdfioralu i. & ibiglojf.tnvfbo ai 
tempnsdtapptiL Roi.decif tj.ie appelLm ant.O' 
clauo lapiu termini , ruii dcconfenfu par- 
tiuro,dies prorogetur . ix.it uufis hoi t «.& 
aliis modisrecenfirisper glolT.fin.ind.c.in 
litteris hoc rirul.& ibi Can,& in l.iudicium 
foluitur,&ibi DD.rf.de tud. Omnes exe- 
» cutorcstam f bencficialium , qttorum va- 
. r ix lunt fotmxfrtnt.inc.fifclinMni. i. dt ctn- 
etfprtb. & ibt Gemm.nume y& 4. Ambar.m 
t4r.MCiifd.qaam aliarum gratiarum.ac c 
tiamfcmentiarum.funt dclcgati,ancc prae- 
tcocationcrolittcrarum.nonpoiTunt vufa- 
cultace tatjm Rot.itiif.iT de towtff.prtb.m 
ntu.RttJtaerf dedf. 6 r>.part.i.c.cumtentamur 
itprak^nprincx.fufttptuminprmc.&cap.duobus 
v S fi tertdt rtftrtpt.mb.Girt.dtbtnef.pm.6x. 
zjnn.^.vfqueadnume. 19. coruroqueturisdi 
<X. o pendct a produ&ione rc (cr 1 p ti , Said.tn 
l.fatfus numio.Cdefurt.RotMcif.A. deoffi.M- 
ttgm awif dclegmiurifdi&ioiicmfacien- 
dis proceiTibus vtunrur.c pro tlhrumc. dtk- 
Qut tl x. deprtb. e.proptfust de comtfprdb. Rot. 
itci(.6.mtm.i.boc.tit.mnou. Dcbent piiusiu- 
rifdiclionem (uaro fundare,neque profcrre 
tentcntiamccnfurarum in concradidtores, 
antequam condct cos elTc in culpa.curban- 
nio fuam iurild*<ftionem ,quam non habcnt, 
ntfi in rcbcJles & refittcntes indebite,FM»c. 
in cap.i.infisiprmc.verf.vhimt quattt dt conitff. 
SttMtnain Otcrttnlei, 
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frabjn 6.& ibiio.Slonach.num.ti.lt. And.num. 
4 &Can.Vram.inc.follt.%.tnftcumUfnb nume. 
6.auttpfafentemUitfm.txcommnn.in l.auia 
inexecutiuis non licet cxecut»n,in eadcra 
fcntentta canonixare,& f ulminare x. Rom*. 
ma S tauum& iii Fratn. m i.not .& Ctntn.it 
fent.exc omm.tr, 6.uUm mcitcnt $ .fantfnbnum. 
i.vn[.iAtmiutod.tit&Lb.Atbin.dtcif.4 f .mfm. 
dt ftntent. excomm. Exccurorcs f depurati in ij 
tittcris grarisr.fub claufula fonante in mo- 
nitioncm.quz non exprefla tacite (ubinte!* 
Lgirur t c.canfam qntde tltft.&tbt CdM.iiuc m 
condirionem.accerram formam,in vtro- 
que ctfu, tlnc vlla caufae cognitionc, po£ 
iunt de vacancc prxbenda prouidcrc} cVfi 
velint.non vocatispartibus,auraliis,quos 
res rangit , inquiiirionem faccre.c. vtntrabi- 
len. % ,ob:t8itM dt tlttl.clem. \ & tbi gltf. in ver- 
bo rtpertvmt Ztb qudfi.ii.&Can.dtoff.delegx, 
cum tn tua d aettftde foonftl.Heffjn c. pn. num ;. 
Innot.num £& CanAtprifumpt. Ambar.conf. 
i^.tfficdCtbusii.i. & j.acpoflunt reciperc 
plcnaiias probationes,quoad fubitnntiam 
probationum,& quoad modumprcccdc- 
di,etiaro(1 non ftnt neccflarias .dummodo 
iinrpcrtinentcs.nempefitper vacatidnebe- 
ncficiijclcricatuvalore cxpreiTo:Ff/.inc.f4«- 
famqtttnum.6.& ibt Fr. Aretinjub nume 19. 
dttefl.Putr.mt.eumdtltttut § verumfubnum. x* 
tirca fintniverf.plusdtcitButrtg.de ord.cog.Rtt, 
dmtrfJect{.H.Mtme.t.&4.& fcqfattt ftcunda, 
itcmtcftes,rcceptiabexecutorclitterarum 
apoflolicarum , qui non rccipir , vt iudex, 
fed vt fimplex cxaminutor, Clement.T.boctiK 
faciunt fidcro coram quocunquc iudicc, 
Bald m i.final numt.6 & tbi Saltt. nume. jM 
fim Cde ttfl.Rot.d.deiifn.nnnier.i.patt.x. Ii- 
dem f poflunt,fi velint.aflumcte partcs iu- x9 
dicis.dummodoille iu:rfd 1 ctioncru habcar, 
qui prouifionem racicndam commifit ,5c 
vocatt5partibo| < & aliis,quo5ref tangit,iu- 
• $ dicia- 
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diciali rcr in provifione facicnda procede- 
te:L i. tbi minimt tpfi (4uft cognitio manddtd 
fit C fiper vtm vti alio modo Cltm. \.& tbt gloff. 
m vtrbo reperertm Zab.quafi.\x.& Cxn.de off. 
ieUg.lunot.m cfnfubnum.zvcrf.ttem vtdttur, 
qttod todemmodo &Cdn.dc prsfumpt Kot dutf. 
fo.numero i. dtconccff. pnb.tn. antu]. Van. m 
cap.paflorahi %.q'tta vtro numer. $ dcoff deleg. 
imo ccrris calibus tenentur allumerc cogni- 
tioncm iudicialem , cx admnctis clauUitis, 
puta vocatis vocandis,(. txhib.ta de ttid. Rot. 
dtctf.xi.de cffic.dtltg.in nou.&tbt add. numtr x. 
Itltn.ind.cap.de uttronum 10 dt rt tud. Capti- 
Uq.dtctfiK ^.numeroquarto part.i. & alns C- 
cumerauspcr Gatdonem Papr quatit.7o. 
&Greg. xv. dccif.4t,. &ibilarcannot,& 
quandopofleflorefcamoucndus i fuapol 
fculonc,<./K« eptfcopuseUprab.tn 6.t*p.tom\ut- 
unttde nfiitfpoltdt. Differunc proccllus fa* 
iti cum iudiciali caufx cognitionc , nb ijs 
qux fiunt caufa non cognira , quond prae- 
iudicium cotum.quos rcs tangit.,lptn.&ibi 
gUff.fin ff.qutfui vel aluni tur.&c. I. 1. C.jt per 
vtmvel dlio modt&c.c.gloff mClem. t.tnverbo 
ttpererint ctrca mtd.de off.dcUg. nam quando 
proccflum fui t fine cau/a? cognit ionc , po(l 
decem dies,& fineappcllatione.poteiit ob- 
iici contra huiuimodi prouiuonemic con- 
fiitutut de dpptll.c.cum tltm dttduf.poff f&pro. 
frttt.Ac appcllatio, fiqua exaducrlointcr- 
poiiia fuetit , non fufpendit collationero, 
necpofleffionis tcaditionem : Cdp.tonfittutit 
A f 6.&\bi¥rdnc.num.$ & 9 dt appt.ltj Cdn. 
Gtn^dl fuper rtg. CanceH de mtnf. & ulttrnat. 
glo.%.\.tit.dnnot.(om.null & atttnt.num. 25. 
V fqucddnum.i7.ii autem proccflum iir,cum 
iudicialicauia-cognitione , partibus voca- 
tis,in prouiiioncbcncficiorum.caucndum 
eft quod omnmoieruetur forma iudiciaria, 
& nifi illi.quos tcs rangit , appcilcnta pro- 
liiHonc mtca dcccm dies^fit iibi prjwudiciuV 



vt fuper his de quibus inqHifitum eft , vftc> 
riusaudiri uonpoiVint,c cumdtUclt&tbt not. 
dttUQ.Got^fuptrrtg.CdnctlLde menfib.& dl- 
ttrnatglof.o i.i.tu. dnnot. etnt. null. & attent. 
incdu/isbtntf.dnum fi.vfquead m1m.47.irem 
quandoexecurorcsiuicinenrpartesiudicis, • 
non poffunt dare grariam pro iuftificata, 
nec cffcadhibenda rides eorutn affcrtioni, 
quaerx aclisnon comprobatur, c quontsjn 
contradt prob. Crtfc dettf (..numcr.z.dc fid i«- 
ftum.Grtg.xvJtufaii.num.i,Exewtot\jTin\ *9 
alij funt meri , alijmixti, in executoribus 
rncris r^ratiarum & icntentiarum non ha- 
bet loc\im y d.cap\ftdtutum t dtrtfcript.in6. nec ' 
quoadperfonas.nec quoad loca , \o*n. Mo- 
natb.tnd c.Jiatutum fubnumer.z.&tbi Fram.n. 
6.loan.4nd.num. 10. Rot.dtdf.19.dtrefc71pt.tn 
atu.quia iudicum caufarum propriura eir» 
cirarc,& inuitostraJicrc,*. nonnulltcap.dile- 
dus i.dertfcript.tdp.olim de txcept. exccutot uns 
prc>priumcft,inunuare,inhibere^exequi c 
1. partt dtconctjf prab.m 6.c.prs{cnti dt 
off leg.incf.Vndc icruari vidcmus , quod v- 
nus cxccutor datur in c u ri a, & alit duo daa- 
turfine diftinc\ionclocorum. Circaperfo- 
nas taraen ipforum , bcne fcruat curia dif- 
pofitioncm.t/ (<tp ftjtutum . nam fecunJurr» 
Stylum Canccltanx non dantar executo- 
rcs,in gratijs, & fente^itiis,nifilinr conftitu- 
ti in d >gnitate,qui Stylus non cft feru a n d us,. 
in fiibdelegans,ab eis.qnibuscommtttituc 
nudummlniftcrium^putaprouifio&indii- 
clioinpoflcffioncm , quac finc quacunque- 
caufxcognitione fieri poflunc. Rot.et dciif. 
xj.dertfcrtpt.in nou.dcm.iudues&tbt Ctn.pojl 
glof.notdm hot tit. Rot.dcitf fc.tol.fin. verf.net c- 
ttawftrudtur weitqutad jubdtUgdtOi dccomcff, 
prab.tn 4ar.Exccutoces & lubcxccutorcs ex- 
communicati.auc iccegulares.fi ignorancia. 
procedit excaufa pr obabili,po(Iunt confer* 
rc,& proaidere,.tum cx prafatis, tum quia- 

iufpi^ 
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tYfpicitarperfonaeiuscui fic prourfio. Fi- 
itn.in d Cdp.dd prebandum circd prim.de rttud. 
lranc.tntap.pidm n*m, t.detxcept.Crtfttnt.dt- 
ttf.tnttd dtfentent txto>»mun Rotddettf. 9. et- 
demtndntiq. la executorib is mixtisdacis id 
«ertum a&um cum iunfdictione.vt in bc- 
neficialibus fupcr gratia pauperum clcrico- 
cum.conrraobligatos ad prouidendumcis 
in benehcijs ptopccc ordmcs illisconccffoS, 
iuxcaformam,c<y.rf/4r«»w Cdp.tum fecundum 
dtptab. locum habet difpofitio cap. fidtutum t 
cam quoad per(btias , quam quoad loca, 
cumiftaclirrer* fint merxiuftitix,C4pJ?p4«-, 
fer&tbtgJofi.& findi.deprdb. in6. Clement.t* 
& tbtgUff. in verb.exetutertm dt ctnctff prdb.t. 
dcceptmm dt dtdt. tfudlit. &c.Rot. dutf. 1 7.». 
x.boc tuul.tn ntuAx tamcn de fadto Cancclla- 
rta dcpurarct non in dignitatc condituturtt, 
&c.vcl fimplicem clcncum , fuper gratiae 
paoperis puiificaiionc,valer proceflus.pet 
talcmcxecutoremfactus,exquadam xqui- 
tatc, Rot.dtttf.tf. dt tonttfprdb. tn dntiq.lodn. 
Mondck.in ap.fidtutum fub numer.x.dertfirtpt. 
tn b.&Utmt Gutlhtlm.dtmonte Unduno tn rt- 
ftt.txtrdU4g.ftdu dpojlohcd numer. 5. de tff.dt- 
itgAn omnibuscxecutonbus , & (ubcxecu- 
toribus.feu fubdclegatis ab eis ,fcruandum 
cft d.c.ftatucum, qui ex nccefTitate littcra- 
rum hjbcntproccderc cum caufie cogni- 
ti onc ,c .ft quandoccum adto de rtfcript.c.txbtbi- 
"94dttud.Crtfitnt.dectf.yde fidtinfi.mprm. Rot- 
itcif. 1. dt off. dtleg. in amttq. Rot, decif. 
30. dtrtfcrtpt. innou. autdati lintiu forma 
dignu,velcurriclaufulaamoto, c.propefuitin 
fn.dt ttnttfptdb. ?dn.mt.d*Cdttrt n. 8* & F<- 
ixn n.) . dtreiui.& ibi CdnSttm.m c.fin n.rjM 
fr*(umpt.Rtt.Tdrm.duif.ei.&tS9.num.\,pdrt. 
i.Van.tn cap.tum nofiritnum .ti.dt comtf preb . 
Crc aurpervcrba importantia condicione, 
videlicetper ablaciuosabfolute pofitos.at- 
tenta lire,/. db tmpmnt m princ & tbt Bdrt. & 
DD4-dt(d(Uau(lmrtg dtttnd. & dtmtnfi. 



R r M U S. l» 
Ftltn.m cdp. cum dtledd&t. fttundum fi%numdt 

rtfittpt.&c.dummodo non fii alccri msqux* 
timm,Grtg xp.dutf.ji fkb num.t.Cdp .prcfenti 
deprdb.m 6.cdp.fuper et 1. de tefttb. cum fimUib. 
(eu alius rcpenarur in poflcffione, top.fi. cr 
tht Butr.num 7. Feitn.num 14. & Cdn. de prd~ 
fumpt.RttJmtrf detif. loi.pdrt.x.Grtg. xv, de- 
4tf.6?.numtro 4 (eqq.quia. Iket executoc 
pofirc procedere,ad collacionem fiue pco- 
uilionem,poiTeilore non vocato.tamen n4 
poteft poUcflorem amouere a polTciTione, 
(iue colorc polfidcndi rubcac.fiue non , fi - 
nc cauix cogninone.ca^. U'.tt eptfceput &tbi 
gl if.de pTdb.in 6.lodn. And.m Cdp.cum ntftru n. 
•j.&fub num' 1 6,dc conctfi. preb. Butr. mt. ttn- 
qdtrtntt num.R dtrtft.fpoltat.ldcm obtinet ia 
omnibusalijs caftbus.in quibus cxccutotcs 
allumunr paiccs iadiciscx neceflitace, vt 
qut arctanturadiic procedendum, notatfS 
pcc Innoc tnd cap.fin.Sc ibidem Feim.JNiJ*. 
n.& i}.&fiqq.cr Can.dtprdfumpt. Scd qua- 
doadid non renc itur,(cd volunrarie aflu- 
munt parccsiudicis.quodfacere polluntex 
notAvstnd.cdpfin peclnnoc 8c Felin. num. 
Vj .& \ %Mprdfumpt, XMtcm iftisnon habec 
locum difpofitio d.cdp.Ututum, quoad per- 
fonas,& quoad loca,quia non ptiacipalitet 
datifuntvtiudiccs, ledvt miniftii, &:pof- 
funtcommittereextralocum fibi commif- 
fum.vccclcuent partesab cxpcnfis, exquo 
habuemnt validum principium, Vrdnc tnd. 
tdp.fidtutum S.mnuUo pofi n tm. 6. vtr(. & dd- 
utrtt & ibtdem Gtmin.fub num 6.pofi verf. & s* 
dto ntnrtqusritur &(.& tbtdtm Cdn ttmmum- 
wr.lunidi&ioft & potcftasexecutorurn,fi- 
nedeputati fmt a Papa,legacoalatere,fiue 
ab ur d j nar i o. Am bir.in cnp fi fuptt grdttdmfi* 
nt boc ttt. LdputdStg. 17. fiue linr meri , Sc 
mixu > Frdnc.ind (.fifuperfubn.d f vtrf. 1. iaift- 
ti^fifl fine, & dati cum claulula, contradi- 
dores aucTcoticate Apoftolicapccccnfuras 

S 1 ccdc- 



Mq ioan.honorii summ^ in decretal. 

ccclefiafticas compeCcendoJ.t.fiiuinvlld de dtcuttt.Vtial.mtl.fipktrtsn 6\.dtpnb. Ci vero 

ftdb &tbtn3t.loM. A*d Supecgratiaiam fa- prou;fu>alqtumdiupacih\:epolledir,cxpi- 

Ctarribucnrciuwn beneficio.velad illud.e- ra:prorfm,c traannum.poteAas cxecuco- 

tiarrrflnoniltacceptacapcrilluro, cuifacta turo.quiaannusnon datur, niliprocxccu- 

eft , auttuperfcntentia lata , noncxpirar tionchce ida, vndcceflar.cxquoeftcxc- 

mortetnandanris.atuiud cis , ctiamte in- curto f-icca. Pun.m c.pro illorum pojl lo.tn. Ani. 

cegra.necextinguirur porcftas etrum , (i n^j.& to d:prt L .&tiitCdn.Stdpbjl.dtlit.grdt. 

pronuncianr.fe non cxrrcutorcs ill u< gta- ttt.dtvt & »ff cl« d >af.$.fi*ntfk*.to cUufuU m- 

tiatfa&x.qtnatalis pronunciatio gntrtata ductmrs,&c. Quodlipoft anunm pron;(o 

iusfuum auferrenonpoceft.iamin cllc de- qti.e(tiomoutatur (upcrticulo, exccutorcs 

ductumi& iurifdictio illisdatar, nonnrin- nullo modo fc polluntimmifcere, Vtul t» 

cipalitcr.fcd acceflonc: Frant.in d cfifuptr ti.fi pluresn.6 , i.& feq.dtpr*b.&\bi Amb. 11.4* 

num.+ ^hj fh.ctru frttwint. fi folt dt conttf. Zjtb.n.\.& Cdn.tommumttrde prtb.Gtrc.de bt- 

prdb.&tbtGtmm in § ntfinos mttn.S.& C*n. ii utf.p*rt.6.c*p 2.| t.wm.\*.6.vfqut ddfin De 

dati (Int fupcrgranafjcicnda , dc bcncficio qua-rtionibus, infraannum motis, qux ri- 

vacaturo.reiotcgra, Erdnt. tnt.fi fuper nu. *. culum bcncficijnon conccrnunt , fed iura 

h>c ttt.inS.&tbt Can.communtttrdiclumtftfti' bcnericj , nonpoteftfxecutorfeincromic- 

ftdtttJttefirtpt.S. 1. refcriptagrjt!*. morre terc lcdviaordinariacftagcndum, quia cft 

mandantisexpirat:de(1nitautemic? eflcirt- qux(tioomninojeparata,abca. qtiod llbi 

tcgta/iantc mortem Papar executoc mihi eft mandatum.<.i«/irwr» &ibtCdn.4toffitM- 

ConuiUsIicet ante cxecutionem Papa mo- ttg.i.i Oitto P» § .ftfuptr rebm fdtrt tud.Vtt.tR. 

riatur, tj.fi fttptr gratid & tbt Fr*nc. nu.z. & tn d.dtm ft pUttts n.6\ & tbtdem Cd». dt prdk. 

Amh.tnprinc&num. i 4 & Qruomnwnttet boc Scnremia quoquc 6c proccffas gencialis- 

lit-d.c.fituinuUdCr tbtglofi §n &DtX dtutdb. rulruinatiis concra qttofcunqne rebcHcs, 

t+rsfenti &gl§f.in vtrbtfimtur rtrf & efi mirdr ranturo dur a r,quantura ckirat poccftas cxc- 

btlideoff.dtUg.in t.l.gtfld C.dtrejud, B*rt. inl cutoruro tuJtTMnantium^ttama in luteris a- 

fundi n ^.ff.dtdtquir.peffef.Ptzttteiexecuto- poftolicis cauerctur.qioJtnducantin po(- 

turapoteftasexpirac.poftobtcntampacjfi- (eftrontra , & inductum dercndant, ct1ra• 

campoficflionerabcncrki), cummodera- claufulaconrradi&orescompefcax, quona 

■ainec.QuerencidcprT.deIeg.nam ficft ne* baiufmodi dcfcndo intellrgitur aduerfus 

gotiumtaU,incjuo fercnda cft fententia, contukJidti«ncmftip«rucnienrcmderacto^ 

uonduratpeteftaacorum, nifi pcr annuro m tcmpore vel litnineaflecucionispoilef- 

fO&ltnttMhm htzmii.c.qutrtmu fi vero fionis,non poftea, ncprxiudiceturocdina- 

oon fctturicntcntia, vt puta mandatur yr |i»iuri(dnSlioni,rfrg i/ fi pofi ptrfttldm C. de 

prouidear,velraciatprouidcriv tuocdurac, m& Zdb.incltm.v. protUorumtn y.q. deprdk, 

potcftas, donec mamiatum adimpieuerit; &ibtpukbre ?dn n.$.& 10. Vtidliud tl.fi plurtt 

&f*obtenttpoflefltoocpacifTca > prouifo- w*T.&6*.&tbttocbdr.ufi.Zdb.n.j.& Cdtu 

^uxftiomcmeaturfLifcrtKulo.polIcllionc, communucr.zn credarurcxecurori tcitihcati 

aiittTuctibusbcpcrici^adhucdiuac cxccu- fub fijislittcris (igdiacis fuo figillo, illurn 

toturopQteftas,quiainliminc pofleflicni» (iiper cuius grana fuit depntatui execa- 

contiadidoc apparct x 4r^i.yfpp/p^*mC^ itxmce^tA^vtMdtttf.^Mtff dtUg;» dntiq* 

• \ 9 oa z 
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jl Conferuator t eit iudex datus ad tucn- Ccilanref refcripro , ex d/fpofoioo* 

tkttxt aliquos contra mamfeftas iniorias, lurisCanonici , conicruator nuflaoi porer* 

vcl vioicntrasomncs , vcl cerras, abiquc itarern rubcr,nifi in nororiis 8c manircftt* 

iudiciali indiginc,t.x.<jribi gt.x.&pen.fraHC. muttiis & violcnriis,fM». Ani mglpenttlt.c.p 

*.i.&t.fin.tnpriiu.&$.vt*u:ehoctit.tn6,xc~ b-t tn6. commiflisvcIcommirrendis 1 g/.ffin> 

trnrtnomenficruspoteftaSjperrcfCTiptutTr' *nd t.i.conrrares perfonas^priuireg:».^/. t\ 

intplictmJoM.And.ind.cfinjn vtrbo d:tum. in c.\.vtrf.fnrid\bis & tbi Amlur.n.^. ey Ca*. 



5 1 Daturf a fummo Pontifice , & fede Apo- 
doWc^d.c.t.&tbt gl-ff. i. &d. up. fin. i. bK 
$}tittn6. DaripoiTunr conicruaroresf Epif- 
copt , his maiores, Abbares «dignirates vel 
pcrfonarus in cathcdralibus.vei collcgiatis 
ecclcfirsobrincnres^nullusdepurarilibrccr» 
fcruatoris.conicruaror clTe poreft, nccali- 
qui5confcruarorcmhabcrcporcfteum,qui 
wb ipliusimifdic^ione^dominro^vel diftri- 
&uecclefiaftico,veltemporali,confiftir 1 eXf 
crptis rcgrbus & reginis.i.c fin. i~rt(p. Pore» 

34 ftas conlcruaroris f pendet cx fot raa re> 
fcripri.cenlcrur delcgatus.gf.r.iif d.t.\j&tb% 
1o. 4nd.Antbdr.& Can hot tttin 6.glof.pemU. 
ptd.cdp.fin bii ttt.in 6 & ibi Cxn r Extra ciui- 
tatcm vci dicecelim , inquibuseitdepura. 
tus.conrraquofcunque piocedcre, aur ali- 
<j ios,vltra vnam dicrarmr i firtedicrcelts c- 
wi<Jem,rrahere minime potcft fi'i §.con- 
ftrudtoresboctit.in 6.Ctrca munera,expen- 
ias, aflt iTorcs notanoscV perfonas rcftrmo- 
nri caufa vocandos,ob(eruarc renerurdif- 
politionem d.upfiatuttmt.S.infuptrcttm $§•. 

$fe<fq.dertfiytpt.m6Mottc f Papardanris.e» 
ios otricium cxpirat , eo ipfo ,quoad non 
c*ptanegotia,i.r*p./fo b.cjjktum & circs 
muutraboctttul.tn 6. Nonpotell fubdelcga- 
re,Sc vice* luas. alterrconunittcre.niff er 
comperat ex bencficioreicrrpri.&tuncin- 
tra ciutrarcra,vel diaceft."n in crtta deputa» 
tus eft,&perfonis tawum, quatconicrua- 
lores datipgflimt,citati©nibus, &denun- 
ciarionibuslcntcntiarum duntaxax excep" 
Ks,quaspcr alos potcftcxctt;cre.<i.r.jJ».§.. 



hottitjn 6.inquibusciraraparte, haber iu- 
dicialemmdagtncm qn.Triatadeins infttu-» 
dtoncm.an ru^te pofln excommimicare, $c 
rulminarecenfutaSjnonvtiupet eis iudicctr 
t.dd nojbamtl.i.dt tutttstr.fr.mc4.final% (on- 
firBMtorettnprinc. & Gitntn. pofl dl ot in ctp-K 
tnfimbotttt.m6 &tbi loan.And.tnf.m Amhjtr. 
tbtdemnumtro 6 . dtcttu nonrtquirittdmem 
ris extotaffdqttjUm & dtfcurrttperfinguUspar- 
Ut wdtcit.iirxo I» mnororits fcruaretur pro* 
ceflus iudictarius , partibusnoncontrad:- 
ccntlbus, vitiabirur proceflus. Ckmtfit. ftpt 
V. fin.de verb figntfctment.difpendiofum &ibi 
ghff inverbo valut aWffi.Sriniuriar.vel vio-^ * 
lentiat illatx rcbtis.aur perfonis.i conucnrcf 
negentur,nTanifcfte, velnororix iniurt»? 
coafcruaror rccipict probariones , an fa- 
elumfitnotoriumcW flccognofcar, anfua* 
Ik iuitiUi<5io.& i\ imreniat noTorium ,pec* 
teretndcntiam/amam, autaliasprobatio- - 
ncs,I»4». And.pofl Hofi.wc4p.x num. 4. boc tit* 
m 6.(4p.eutdentt4 &tbi ghff.dtdttufdi. Dec. im _ 
tdp.cum ffeciait %.pmo mm.6.&ftqqM Appel. 
procedcf.aliasdeflftci.j/ttjflj. wr^.i» d.ctp.T* 
vtrf.ftd qutd fi tugethr.Si reus confitctur de- 
lidun^lednegetnotoriumeiTe.potctirpro- 
cedere ablque alia informarionc" nororii, 
curaralis confelTiofacrat nototiumtt.i»yiV* 
& t .fin.dt cobdb.cUr. & muhtr. 1f. Artd.in c.i.n* 
$.boctiun G.&tbt C4n.Dtc.indA porro n. %.& 
aut raalc ficium pub^icea , fcfadum,dicic 
te fccifleiurfc , nuHam allegans probabilent 
ra»:oncm : 8c potetir punire vt nototium^ 
quu. malcficia omni it&e reprobajiruc^ r. 
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14» 10 AN. HONORI! SUMM£ IN DECRETAL» - * 

&M&f-f»- &Candt ftafumft. Si allegac hoc,vccoramfuoepifcopo , fiue alio fnpe- 

pcobabilera caufam.vtputa dc uiandato tiorc ordinacio incrirainalibus , &roixcu 

iudicis, vel adfui dcfenfionem.cunc confer- caufis,accufari,conueniri,&coQcra eum in- 

uacortuper hocrccipict teftes,& fi non pco- quiri.&procedinonpoflir: autquoroinua 

t>at, potcricrcumexcommunicare. iounn. (upcriuribus,fiquciUiex ccffiooe compe- 

a\nd.mc.i.mglojf.fuftr vtrbtfrtkabilk&ibiGt- tierinc,iibcre valeatapudeundem ordioari» 

mm.wm.6.&ftqq.dncb*r.mf.quafi. fram. n. um cooueniri.lnciuilibus fcaufis.fi habcns } g 

i\.& j.bwri/.Denotoria turbationc priui- confcruatorias ador f ueric,non licetci alt- 

legiorurafacilenon poteftconftare , quia quemapud fuoscon(cruatorcs,iniudiciura 

prrailegiacifiepiusabutuntur priuilcgijs. c. trabere;fircusfucrit, &conIcruatorab a- - 

aucdtnnb u de txctfi . prtUt .& fub i. Tutbatori £orc fufpe&us dicatur, aut intec conterua- 

priuilegiorum ciuto per confcruatorcm, torcm,& ordinarium, oru fuerit contro- 

iurficitmittcrenuQciura, cumfuaeDtftola, uerfia (upercompetentiaiurifdi&ionis.nc- 

contincQtevcramexcufationemi decuiu» quaquara iocaulaprocedatuc , donecper 

prjefcotatione fiacinftrumeutum : in quo arbicrosin forma turis elc&os luper fulpi- 

dubio con(eraator,non poccft fe incromic- cione auc tfompereotiaiurifdi&ionis fue- 

tcre,&cxcommunicacio lata noo valeret} rit isdicacura. Familiaribusf nonptofinc, \9 

lfi.An.ind.t.t.ingloffupervtrbt priu\Ugta& #- prxcerquamduobus,fi tamcn ilii proptijs 

iidm Gmin.fr anc.& C4*.Quiahocnoneft ipfiusfumptibusvixerint.Conictuacoriae f 40 

dubiumfa&i,fcddubium iuris, fuper quo vlttaquinquconium nooduraot, quodc- 

noo cft dataeipotcftas,c.<Kflr/if« h.f*nt & cuifo.finitur ofliciumconleruatous.etianY 

ibiglo{finvtrbomanifejltdeb*ttt.m6prtxt um ioocgotijscceptis. loan.And.int. fin.nnm. j. 

imtUtgunt Gtmin inc.i.fttbnH6.vtrf.(tda t dutr~ ingloff. fupervtrb.ptr obitumboc tit. m 6,Rot. 

U &fram fubnum.^.vtrf. ftd titatmbtctit.m faif. f.dtoffic.dtUginantiq. Coofcruatori- 

*.& indago iudicialis illicftprohibita, f.i, busfnon hceac habere erc&um tribunal: 41 

& jin.b9ct1t.in6, Sifcicntetad ca,quaeiudi- excipit t'abhocdcctetovnmerfitatesgcne-44 

cialemindaginem exigunt, fuampotefta- ralcs,accollegiaDo&orum,acfcholarium, 

temexcendccic,ipfoture,r>crannum,ab of- &regulariaIoca, oec non hofpicalia, acta 

(jcio & bencncioeftfufpcnfus: parsprocu- holpualitatcmlcruantia, ac vniucrfitatum, 

rans co ipfo fcntcntiam excdmmunicacio- collcgiotum , locorum & hofpitalium hu- 

nisiucurtit.aquanon poccftabiolui , nifi iufraodipcrfonas^.5/</.f4. 



primo inrcgralicec lacisfaciar dc expenfis 
paruindcbitefatigat*, &proccflus elt ipfo 



Deofficiolcgati, 



iutc nu\la$,c.fin.§.pt*Httm & Sftq. hoctit. m Ticuluf XXX, 
6.quodb*bttmfintcmuful*m mstanum atl*- 
rumctmraframipvtlmum aliquod, Conci- 

37 Uumt Trideoctnum ftatuit. vt cooferuato- 1 C*tdinitttmifi*drfgtnd*mpr»u'mciam*qui- 

1 i x ocmini, cujufcunque dignitatis,& coa- faramurfrttonfHUbus.catmUiatifrajidh 

di r ion :s h c.cciam fi capi t ulum fucrit, cum bm. 

ouibufuisclaufulu &cautquocunqueprae- 1 Lig*ti funt trtplictt.UgMidtlattrtMgati mif" 



LIBER PRIMas: * 14'J 

j Ug4fm * Uttrt cotrftrt btnefkU vacantU. tur ptxGdibm J.c leptret&iti gl.in Vtrbtpro- 

4 Bxctpec4tktdr4let,rtfftUrti f &t$lkgut4its- stnfuluml. i.fJttfffnf&tbigLPtoconitiles 

tltfa, &pr*fidc$ordinariamhabcnc iurifdiaicr- 

5 lrn»^iiir#wOif*^toM». adcpMj,*.* MmXid.&Uttttumlftti.fdttff.ptocon^.frtr' 

praficiunturtifdim> p$fl tpifctpatm*ioftt fnU.z.l.dtommbmcMmduabmB.fiatf.f.dtoff, 

pr.tUuonc txifitntts- y afumuntur ptr vtam prafid. ac ctiam icgati in tora fua protuncia, 

tkclwnwt&s. &legatione, inciuilibns & crirainaltbus^ 

* V*iann4inCurU,&$:ct4littr 4it: gentratt. Bald.mc tfttoittrar.tUttontmn.y.bHtiiM poU 

ttrrtftruMa. funtadiri i fubdiris epiicoportfm , eriarr» 

7 BtnefhtorH>nr<fcm*iiones recifnt. tofrraganeorum pcr viarn appellarionis,& 

8 ttonp$teflt$mtmtttrt aiicmi quodrtcipiat rt- pei r viamqncrelx.c .i.hoc ut. in concernenti • 

ftyutiontm btmfit '•;,& iUtticonfir^t. InisiurifdiCtir>nem contenrioGun.vokinta- 

5 ConcurntturcdecrttMiuminiurifdutionilibm rTam,extraprouincramexercctproconful,/. ^ 

CumquoUbttordtrurto, ftdexdtcrttitCau- t^tbigt.pin.&iz.ffdeoffprK4nl.pr*(<s t dL 

ctt Titdtm. tptftof»Ttqutfit$t$qut ntgli- prsfttU.i &ibtgl.i m4g. ac ctiamlcgari ex- 

gtnte. tra prouinciam Sc lcgationcm exiftences: c. 

10 S$n comurrit m turifdicl iom ?4p4. mu\t.& ibtgl. 1 Xtrca pnem & Can. bot tit.ghf.in~ 

n Aut cumdtUgMojd rnam vtlpmrtt C4ufn. tfltbb^tem m vtrbt m prouuuU & ibi Gtmtn.& 

tx EgreffmabfoUtt excorumunuuttor propttr ith Can.de eltcltn 6. <\U4 pulcbrt dtftmgmt. a pro- 



confulibus,& pracfidibus,ac eoofequenreraY 
Dtfpenfat in ctrtk c^fibm. legaris apprllarur, / apr$s$nfultbm CM 4pptB* 

14 VttturistfignijrapoflolH b. Pnpof.in rub.dt 4ppftl.Hu. jS. fub communr 

15 Rrc^tf pr$cUT4tionem extr4 prouxmtUm. forma dicendofententiamnullam & iniu- 
»6 Mf/< fatultam. ftam / ji f uu prouotnttont Cde appiR. H >c titu- 
17 Ltgmi Suti /4. ultatts. lus non tra&ar dc Legatis Nuuciis, & nonr 



iuxhcibus , qui farpemitramuriPapaprc 
annbafciara vcladaliqnodnudum mimftc- 
T"\Tctvk eftdc his quriurtfdr&ionem af- xnim:c.imgtntwmdtft.t^.n$btiifltmm 97. dift. 

reriucgeturM, & exercent gcncraliter, l.fm.ff.dclcg. Scd dclcgatis, iudicibusotdi- 
vdm vna,aurcertiicauhs, nuncrradu de nari]s,quibus ccrta prouincia, fiuc patri* 
eis qui ordmariam babent iurifdi&ionem, gerenda,&adminiftrandacotrm)itrittK^.fr 
primode Legttis propcer cxccllentiam. c.noutt hvc ttt.dc. icgitos hoc ttt.m 6. & vicem 
> Cacdinales,tquiexlaterePape,& excorr- mirtentis gerunt,4.f.i.farir. Dclegaripnc, 
fulibus fuis, (affiftunrenim libi , in conci- faciendaeft rrdcsperlirtcras, l.vntcaC. dt 
hjs fecreris i.fnnUmtnt* i dtctt dt tUH. m6.} m4nd.prmc.c.$g$ S &tbigl9fptn.dt tttr ttur, fu d t 
mirruntnr ad regendam prouinciam.xqui- rriplices t legati de latere, vc funt Cardma- ^ 
parantur proconiuhbus. cjp. ^dtmmtntUm lcs, qui mitruntut dc curia Papar,c.;w,/;wtif. 



dtfent.txcommJ.i.fdcoff. proconf.c.ltgatos bot t.t.hocttt.tnt.Lcgzu milli fiue Nuncij Apo- 

tkjnd & tbi giojf vivtrbo proconfulum & C4n. ftolici,quibu»Papa cowmittir,radoncpcr- 

Reliqui qui fecretisconfiliis nonaflrftunr, fbn^legarionis officium.inaliqua prouin- 

ttulh zd segendas pcouiocias, squiparar^ ciatua^veialiena, wtltnto b.t.tk icga ti na ti r 
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ficnuncupati , quinati in faadignitate,ef- dem,incarumcapitulis,poftcpifcopos mi- 

ficiuncur lcgati Papat,pr*texcu iiiarum ec- iores,pntiacione pcrpctua,non tempocaU, 

clefiarum , vt Archiepifcopus Cancuatien- aut aduentitia, vcl habiru exiitenccs,babct, 

(is d.ci.hoctit. Ebocacenfis,c.t.4<4fffS.Rex perviamelcctionis afluuu, ( lecusfivirum* 

potefteuclegatusfcdisapoitolicx , vtifuit qtse,velaiteramdefiar)quatuordinationi, 

S.Stephanus in rcgno Hungariae, Innoc. mc. collatiotii.di/pofuioni.nou poteit Icgatu* fe 

vtnunstnprim.inverboRtgtsdepr^cupt.dcqm- aliquatcnusintrornicterc : quicquid contra 

bus ordin e vidcamus.na m omnium non cil a d um fucri t ,eo ipfo, irricum cft & inane C. 

eadem poteftas <Sc prccogatiua. ddtberatuneiur.itdgl. in rtrboeltct. & tbi Frnm. 

j Legatus t a laterc corifecc heneficia va- m fnenum.j.w gloff.tn vtrbo eltdtonisAncb.nl. 

cantia,fi.t.<.ji« boiittj» 6.GArc.dtbtntf.p*rt.). l90n.Aad.pofl mm.x.Gtmm poj} »11.4. in primn 

cap. $ pcrrcr.ecum adiedcm apoftolicam dc- qutfi.&n. 6. bocttt *6. Exquoinfcrrur, 

uolu t a, c . vtnertbtU & clem. ft dt btneficto & quod legatus non poccft pcxfaca beneficia 

ibi gtofm verbo ftue ndntt y m ftnt de pnbgloffm vnirc, cftttbubfemi&tbi gl.in rerbo pcrfontm 

d.c.i.invtTbo*mplioriboctii.m 6, & tbttStwm. de prtb m 6.Fr4m.md.c.deUbet4titm mm.z.& 

n." .& C*».quia bencficia deuoluta nor. ibiGemin.ini.voUnteimm.yAmb.pofinum.z. 

iuot re(pruata,led Papaeaconfetc, vt ordi- rerf.qtuwo. commendarc, Arcbid.in c.nmode» 

naqus^ladc plcnicudmc poceftatis , Uput imeptin prmc. m verboptrocbuUm ecdcfum dt 

4*tg*\.ptfnu\ f.cciamficxcra prouinciam titcl.m6.fr4tiejud.c.dtUber4ttom n^. in eo- 

iux lcgacionis cxiftac, gl.tnc.noutt. tn fmt hoc rum permucatione auctoritatem interpo-, 

ist . Anhtd.m t.fin.in prim.boctu.tn 6. & bcne- nere,eciamil incerueoiret confenfus coUe-- 

fictafpectcnt ad prxicnurionem alicuius giorum.veleorumadquospertiacrelcdtio,- 

C(Wici,eo i n con ( ul r o ,r . dtU# * bjc M.fccus fi v r I collacio, Fr4M.ii eU dthbtrntionepofl nu.{. 

iufpatronatus pertiiicralicui iurc parnmo- & tbidtm Gtmm.tn %.vottntet num.+. Amb.verf. 

nij, gl.pen:md.c.dtUam&ikiC4n.Conc\K. ctrcnpermutatiomm. necconferrc deuoluta, 

rir cum quoiibct otd;nario, in fua prouin- fiue adinferiores pca-lacos,auce:iam adic- 

cia.cV intcrcosloLtisclt ptxuenticuu in be- dcm apoftolicam , Gtmin m d. c. dtltberntum 

«cficialibus^/.jSn.w fim m c.ubtt titm 6. efr fnb mt. f.vtrfquuro^ntfte texm & tbt fr^m.ptfi 

ik$fr4M.mm.a.P4n.mc.\.& t. boc ttt. blobsi. m ^.vcrf.quidamm fibcntpct4. dequo con* 
4wfaMoffic.deUg.Put.dcci(.}tf.ltb.i non au- troucrtunt Oodorcs, loann.Andr.md.cMU' 

«c cumdclcgato, inbisquxfpecialitcrfunc bermiomm prtnc.inverbopertiHutrit&tbi Amb. . 

comroiila,g!.i» d.Cltm.fide beneftM mrttbt w i.not. Cauerasdignnatcs f ir» cathedra- 5 

ftut4dnom 1 fiit&tt<i Can Exctpcab hacce- _ libus,ctiamuhi quipiacficiuiuur ineis.iint . 

A gula f catji^drale»,rcgularcs, Sc collegiacat matoiespoicepifcopos, fieis promdeatuc 
ccclclias, iiue &6tn & rubitu.aur habuu tau- pcral.am viam.quam elcdlionis, vcl ctiam- 

tum,fmt wrfes, Gxmin.m d c.dt ttbtratttmi. li prouidcatur pcr viam cledionis, dura- 
Vohntetntmu^ hnttitjn6.& ibt FT4nc.m £*t modo prcficicndinon ftnt, maiores poft 

prute. fioe pcr viam elc«ilionis, feu collario- epucoposjegatusconfcrt vc di<aumeit,<iX j 
i;U aiiumaturibi p: o:laiits,quocunquc no- dttibtrntiom &tbigbff r mverbo etcclionn & tbi 
tbisxn Buncupeturvac ipiarum cathcdraliurn Ftnmjmtmer.4.& Can.commuwtr. Srcundo 
d^ua^g, s^iiuas^j^ui praficiuii^^ cxcipe aregula,f acantiat in Cuiia^cte dt € 
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frib.in fpccialiter , autgeneraliter re- rmlis coccnflTo faeWn genefc,Vic,ark>iu« 

fctimi,Frdnc.ind.uf .i.num.y.btc tu.m6.& ger»CTab'vaIer,faccainfj>ccic,non valct sal- 

ibi Cstn R 9 t Jcafi bectit.mnou. Item Jcgicus teri veroingenerc.aut lpecicfa<2a,oon vt- 

iurc decrcralium vacatura,fux difpoficioni Jet:quarouu a Jegato, vel cpifcopo.diucrf"» 

tcktmttdp.pvdftnti bocttt.in 6.\t\ quo no ia- teropore in (pecie vni , & cuicunquc fa&a 

ftfto, quia Concdiura Tridcnc. referua- valearmempeprimum mandat.vtrecipfat 

riones fuftulir,r*f.*V«r*i/ ftff. 14. Refigna- reft gnatio nem cal is bcr.cfi c\j ,po(Tca admi(- 

7 tiones f bencficiorura recipir , illaquc fic fa re/i^nationeiterum mandant,vt benefi- 

t vacantiaconfcrtfcdprohibetut.j- neinge- ciumUcrefignaturaconrerar,Fr4W.mrf.r4fi 

«cre.aur (pecie .cuicunque fimul Sc fcmel ftn.S.fin.tirc4fin.btc ttijm S.RotJecifa dc ofi. 

conccdac, vtabijs,qui beneficia intrale- Vudr.m nou.tn iJub, Probacur hxc contct- 

gationcm cius habentes ,ca in illms mani- Jio pcr teftcs,cx: in (trumenca, RotJJtafa ,in 

bus voluerinx tefignarc liberc ( (ecus fi cx 2Jni.fptcul.dt probatS.wtdendufub n.\. quia 

<aufapcrmurattonis)Pf4«.i»r4p.pr«r/f.5. JcxvnicaC.de raand.Princip.&c< cuiniu- 

final.mprmc bociu.in 6.ipforura refignaria- te deofT.& porefLdclcg.tantum procedonc 

ne recepta.illavalcatidoncis perfonis, cx- inUgatione&dclcgationefactaa Papavd 

preflis.hue non exprcffis confcrrerquia per lmperatorc. Concurrir-f iure decreraliura » 

noc aperiri poffet via,ad vacatura bencfi- in iuuldictional<ba<;,cum quolibet ordina- 

cia,contra Lateranenfe C o n dlt u m ,ap ptn. rio,qua!ifcunque i 1 1 .& cft J ocus przuentio- 

t.fintl. \nc tttj& iit Frunc.m prim. ttnu. Ani. tLtmmtAM i.&feqq.boctit.Fr4nc.vtt.tm. 

& C4»«6.1dcm iuriseft , i\ taiisconceflio $>t«6fr4nt.ildre.q.$4,i.n.$6.&feqq.p.\.Cc& 

coninnctimfiat pluribus.aut permixtimli- uonaduocar adfccaufam motam,vcImo- 

mul &temcl,vni, vtrcfignationc tccipiar, ucndamcccaraiudiceinferiorecompercji- 

altefi,quodtcfcTuataconterat:quaenim ra- tc t ?4n.md.c.i.u^.& 6.& ibi Csn. aatinht- 

tionecornmirtendo vni aperirur via ad va- bct, ne tubditi accedant ad cpifcopum.ia 

cataca,cadcm rationc commincndo tixc his,^ua;funtfuaeiurifdiaionfs,c ptrutmtn. 

pl\uibus,ftmul coniuncrim.vci dwiiCimgUf. q.t.frdnc.m t.\.mfinJboctit.in S.quando quis 

ind,tdp.penult.$. findl.mverbocuicunqut &\bi Tnultoshabetaudtces.optio daturacrori.gf. 

Cjri.didaquc concc!Tio,cx quicquid ex ea, -ml.fin.C.vbiinrem dcVt&incddecl dtfdr top. 

ve! ob eam, fecutum cxtiterit.nullam obti- &mc fl*tutum§ .tum vert dt vefcript.m 6. Ex 

nct roboris firmitttcm:rf.r4t,/r».$.jJiM/, decrctis Conc.Trid.Leeatidclatere,Num 

Ttrfjut tnim. renuntians haquc non amitrit <ii,Gat>crnatoreseccIcu^airici,autalii,aua- 

proptietatcrabcnefici;,i4f. Gtnfatdus \j.q\ rumcunquelaculraruna vigore,non folura 

2.j&ibigofi.&x<& Otn. Jcd pollcffioncm, cpifccpos incairfisadforBmeccleitaflicuni 

lumc.mcdp t quodindubtisfub num.i.dt rtnmt- <juomodolibct pernnentibus , impedire, 

tut.Arcbid.mA.cap.ptn.m vtrbt mfirmitdttm & aut aliqaoraodo iurifdicr «onem eis prarri- 

iii<kw«.^»8W.^i»t^«4jf.Eademprohi- pere,aut turbare non pouunnfcd nec con-* 

bitio Jigat omnes colhtovcs^cup. tonfiitutut tra cleticos aiiafue perfonas eccleliafticat, 

tdp.findl.d4 ttutfJf.pr4b.Gemin.in d.t^p.ptnulu nifi eptlcopo priusccquifito , eoque negli-^ 

§.fin*Lfubnum.4..GdrcJtbtntfpdrt. \o.Cdp 1. _gcnte.procedunt:al'as eorii procc(Tus,or- 

Mum. 6 y.&ftqq.cxccfto cpifcopo , a quo Ci - dm a t to nc ( q uc nuliius tnomenti funt,atquc 
Summdtn Dtcrtules, T z4 
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ad damni fctisfadtionem partibus illari te- ntm vtrf.ittm titpfum faltm hoctit. Pdn. fequu. 

ncotur.<.M«/k omntt S.Ugattquojue ftfi. 14. tur Bnld tnd.c^uodtransUttontm nam.to.prx- 

10 Nonconciucictiniuri£a»&ioncPapx,nec Cencelcgaiodclatcre,c;etcrilegati , exccu* 

iudicatlaicos,incafibus, tnquibusPapaiu- tionern olficijfuidcbentdimiteere, c.voltn- 

Acar,notatuinc.nouir&ibi glolTi.de iud. ttsbn tit. quara co recedente , reauumunr. 

ittC.uinfinehoctit. tn 6. autcxtcndtt glojf.m d.cvelentts Egrcflust vrbcmabfoluit j 

adea,quacin lignum priuilegij fin- excomunicatos,pr©ptcr inie&ionera ma- 

•funt tantumfwnmopontificiretcr- Buum facnfegiumin clericos,ram homines 

uata,enumeratai»«.«iy? (pee\tlu& up. quod fuxpiouincic.quam altcrius cuiuicunqu$ 

tr.tmUttontm, &tbi gloff.\.nug.b*c tit. cr inc. in prouincia,& cxcra prouincam,rjp. quad. 

ficutvnirtdttxctfi.puUt. & tbt gl. msg-jlrulu, trdnsUtttmtmwprincglojfA.int extommumc*- 

qux vtrobique ponunt hos vcrfus,& cxpli- tk & ibt gloffin,¥r4mc.MdrcjjU4fl.6ti.p4rt.z.tl 

cant. Mots, aurmembiimutilatio , /ccutanon 

RtjittuttPdpajoiuSydiponttcripft. (tietitJr4ncMaic.qn4ft.616. part. z. quoi 

Dtuidu atque vnit t eximit t atqueprobat t Ipeciale eftin violenta manuum micdtionc 

Artuuloifoluttjynodumque fitctt gentraltm, m clericos.Inabfolutioneareliquiscxcora* 

Transfert % & mutat,appell4t nuUut nb ipfo. municanombus adhibenda eft diftin&io, 

Voji.m (frimo.bocttt.in 6j>onit verfus copiojw- an requrrat canfie cognittonera,& non poC- 

rff.ttemnon concurrit in iurifdi<frione,cum fit extra prouinciam abfoluere, alias poflTr, 

11 dclcgatoad f vnaro,velpturescaulas,quod c.tMtonfttt.c.noutt.hottit.&tbigUf\.l fin. ff. 

mandarum fpeciale derogatgencralijoip.t. itt turtfd.0mn.iud.Fr4nc.p0Ji IV4n.4ndr.inc.t.n. 

&c4p.p*fior*lu $.\.de rtfcript. Ang de ptruftn l. ^hoc tit.m 6. co cafii, quo potcft abfoluere 

cumprttor.fub n.\.f.dtrtwd. cuiusproccflum cxrra prouinciam, U compatet l*fus corarrt 

impedirc.eiujfenter/riam irritare, vcl ab legato,&petit(atisfa<2ionem ,. tuncdeber 

eo excommunicatura abfoluere non po- «ommirtereordinarioloci, vtde hoccog- 

teftj fed poteft & debet fenrcnriam dclc- nofeat, & viccfuaa v foluac: veffipcricu- 

gari •deiuspetitionem^xecutionidemau- lumcftinmoraiibfohiet eum, &manda* 

iuc^c.fludutfli bocttt.&ibiglof. fin. rpecialis bit,quodnifi fati>faciar,in eandcm tenten» 

enim<Iclegarus, quantum ad cau(am ilTam,. tiam reducatur, Hofl.inc.t. boc tit.in 6. attt- 

maiotem. generafitegato, habet potcfta- flanuta feruars Curiam Ronungm, Ditpenfar 

tem, vcl laltemei cft par* quia vrce principis in ccrris t caft bus rceenfitis per (pecular.tif,. l 

cognouic,t.»»fjoftt» § quamuit de tlecl.laduer- ic diipenfat.$.tf.confequcnrcr, c.dUeclm& 

fut rtm tud.ljllc 4 quo $ ttmptfltuum ffad Trt- ibigUff.tn vtrbo non ebflanttdtfil.prtibyt. ted no 

btUnam magtflratus ff.de arbst. Habeciurif- conuaconcihageneralia,* ptn &tbigloff. m 

Jidionem inexcmptos f:diapoftol'casim- rerb.n0tobflantttnfint&tfin,&Cait.vtrobtque 

mediate fubie&osi c.i. tifrdt vtrb.figmf. m tUftl prttb.cMU8mdt prab. non potcft tollere 

6.(.fi*bb*tem dt eUH.tn 6 .gifm.in C4p. >. & ibi conftitutione&canonicas in totum, fed po- 

Tan.nu.?. & gl ^ra fhtm ML.ijuod tr*:sUtto- «eftin prouinciafibi comraifla.ftaruufacc- 

tttm & tbt Pnn.n. to. boc ttt appellntur ad ip- rc,& canones coadmuando (upplere , ad- 

fijminfu»prouincia,omiflomedio, ?an.m dendoadpcenamanriquam, faciendoftai- 

Lcun.b.koiut.CQM glog.i.tn cquodtrAmUti* tuta przceptoiia, prohibitoria, pcenalia., 



LIBER PRIMUS. 14? 

1 tdK.in tvtfinguU n.i. de off drcbipresb.jc\tiz t graras ecclcfias , vruriusperfeqmcur Garc. 

finitaeriam Icgatione.funtperpetua.f./Sii.t. debenef. part.f.c.?.$.i.de fecuhare nunci/, 

14 refp.&tbighff,K& Grw.fctfW.Vciturt mfig- vbidccidit i^.quxfttoncs, Conftitutus ia 

oijs apoftoiicis, cruce, chlamide rubca, pa- prouincia fibi decreta^bfoluit 



rafredo,aibo ftcno deauraco, &fimilibus nicacos.propcerviolenram manuum inie- 
cnain diccccfibus,& prxfentia patriarcha- drionem indericos prouinciaies eziftentes 



rum quatuorfediumprincipalium.quivex- inproaincia, Scnonaiios aliunde veniesu 

illum dominica? crucis, vbi prxfensfueric tcsxt.txcommunitdtubottit.&tbigloff.mdg. & 

lcgarus apoftolicus,n«yi debent antc fe fa- Cdn. coca eius poreftaspenderexforma 

cerc deferri.auc dicxis infignijs vci,c.4»fifliu commiffionis, fiue relcripci, t.ddeSm & tbi 

S.dmmtt* dt ptiuHeg. Hoft.tnc.i.n.n.boctit.tn gloff.m verbononobfUmtdcfil.presbyt. ord. &c. 



if 6 R.ecipitf procurationem cxtraprouin- Bnld.tn c.quodtrdnddttonefubdAo.boittinotx 

ciam,eundo,cV redeundo , cxreri m pro- cognolcir dccaufis cxcmpcoium, c.fidbbd- 

uincia fibi decrera, c.tgon dtturtmr. lioft.int. ttm deeleci.tn 6.c.\ divtrb.jtgntf.tn 6. Pdn.inc 

mm mftdutufubu.io.verb.Ugdtorum&in cnp. i.n.^.& mt.quodtrdntUtitnm fubn.t. botttt. 



f roeurdttontsmtmer. 10 detenfib. 6c inexa&io- Legati f Naci non conferunc bencn*ct'a,*\s, 17 

nc procurationum non tcnecur oftcncjcre i.&*fi/.nonpofltinc fubdicis excomrauoi- 

originalem poceftacem, Hoftun.inc. proiurd- caris.propcerinicdcionem manaumjin cle- 

ttontt dc u»fib.R*t4 dc< if z.de cffic.legdt uunttq. ricos, quamuisin prouinciaiuaexiftcnces, 

Creditureiusfimplici verbo fuper legatio- benericiiimablolurtonisimparriri, d.cdp.tx- 

ne,^7 difl i.r.obit.jiirvtu, nifi vclic vti reier- wwwiiwifj/iii.rr^.iliorumquepoteftaspeii- 

oacis Papx : t.nifi (ptcidibt, quod trdnsldtio- der ex tenore priuilcgti conccfli a* fcdcApo- 

ntm boctit.lodn. Ani poft Hofimci.fub n. 1. in Jto\\ct.dx.txtmm%nitdtuinftnt i Finirur om> 

/fo<tt4.rariodiuerfitariseft,qaiararocarcri- ciuflcgsriiPrimo, cranslatione ncgorijad lt 

nalis iPaparecedir.finelegatione, fedPa- ?api t t.luttbtctit.e.mmtnprtsbyt.i.q.i.l.i. C. 

pararo ccnccditfibifpccialia Legarusmif- dtrel l.extBo c.dt apptll. Secundorcuocatio- 

j6 1n$t non contcrt bencficia lutc legarionis, neregarionis.fccuca nocificarione, cciarnf 

M bot :tit \n6. 1-1(1 bocfpecialirerei ficindul- reuocatio,in Confiftdriopublico.alias ge- 

tum : (. It f ttr a s de (uppUneglsg. PrtUt.c 1 . bot ttt. fta valenc, tJtuditd de rtftit.fboltdt. Mehed. de- 

in 6. vndc prouitlo Nuncij noncft bona pro tif.z? dtrtnuntidt.Coch.decif.i. n. 10.& ftq.dt 

colore in (polio , aucpr» nouaprouifionc pnb.Tctuo egrefiuexprouincia,fibidccre- 

expcdicndajqaianon habet coUationem, t^nimononKdcmiiic.fia.&ibigl.ptncM' 

iarccommuni,fedfpcciali: quxnonfuffra- wt.&tbtgl\.infineboctit.l.\.ff.de ofprdfid.Ciim 

gacur,ancequamprobecur: auclic miflus, pluribusprouincijs iniundcamfibi Icgacio- 

'cum potcftar clcgan a la terc, Dec.confi zSJt- nisfolicirudmem fufcepic, in vna exiftens, 

tttincdfuPdrif.tonfiyMbeno iurevol. 4. cui dealiaiudicac.eciaquoadiurifdi&ionccon* 

in facuiutibusconceditur poteftas confe- tenr ioiam jrdnc Murc .^.3 4 \.pcr tot. pdrt.iM 

rendi bcncficiafimplicia per obitum vaca- ftrdm% pdrtmpluretdddmitrdtuntt t 6c tunc 

tura,quxnonexcedunt valorem 24. duca- non hiuturcius ofHcium, nifi terminos fuss 

torumcompuutisdiftribotionibus , extra legationis , Sc omnes prouincias egteflua 

tamcnmccropoIicanas l cathcdralcs,&cQlIe# tuerit^.ifmir.tlr^i^fjr».»»^. btltit. quia . 

T 2 • i« 
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nUdtis fmpttfitk epifiopdlk umr^tSm 
Ugu d.ar.tfan* quamUgu WTtfdt&tonu. 



Crunuults 



in quaKbetparte legationisexiftens iurif- 
didtionc ewquwur^ ficurepilcopusincjua- 
« libcr paite di cecefis. f. cum. tpifioput dt offic. 
vdjn6.Qua.ito, mortclegarUilegatiocft 
pcrfonalis^non tamen morte conftituentis, 
«^uia habet ot djnariam iurifdi&ioaem: c.lt- 
m gJtut boc ttt m.6. realis com petcns dignitati, 
* morte legati nonextinguitur,< V.boctj. 7.-/0- 
»Um dbboe dt offit. dtUg. lcgatus abd cando» 1* Epifiopm mquoUbubco ipfim dtttctSs dt Ctth 



tur. 



if Cdrctrttdnpofiuhjbtrtmifcopm&intdrttrd- 
rt uitosm crimmibm mleftjfluis, ett tm 
imponertpcendm petcunutUm. 



rnktk 



fitcognofcitptrft vtUUum. 
1 7 Epiftoput in dlunddtcttefi iurifdtdiontm vo- 
luntarum txtrut mttr fuos fubduos , ftl 
ntmonttntiofom, txctptu eptfctfk txpulfit 
dproprijs ftdibm. 
* Atmdlimddmifimfigufcm quibus rtprt- 
ftnuturof[Umm> vtinonpott/i, in figniiip. 
fms dignudtts ni pottfii 
1# Mttropotiunui fiut Artbupifcopus mqUdUu* 
tctlefu ttuntexmpu Vtiturpoltio & B*l~ 
daibtno.&fjtitdnttft dtferri cructm. 
za> Efitudtx ordmmiut& compttem tpifcoporum 
fuffrjqjntorumintdufisti 
tulibm fub difimiltont. 
11 Contra offic ults tptfcoporum fuffrj£ 



^nonajnittiunipcnum* t\ ptn.f.dtoft. tro> 

DeofiTcio iudicis ordina ij, 
Titulus XXXFV 

S V M A R 1 A. 

dpptidtiontvmmnttptfiopi, bir 
Juptriorth & tubtn* 
Jttsturifdiclontm. 

im*tftfc»fmwm- 

ftrton 

j Ordkurktm qui ctnftitujnt. 

4 AuditortiRoufuntordtnMnjinttgnofctndt* 

5 Orduurm qtm tjftpofitt. 

ol Ordmdrimtognofcitdnfiufitmrifdiah. 

7 tyftofktuUfidfubfuntUgedit*tfd»d t &Uu bdbtwfiqudtttmt 

gt mrijdiclionie. zz Idqudfijt 

8 AdDimtjandm kgtm ptrtintntu tnumo» ptrtmmt» 

temtMt. z j Urum qmfuffidgdntk fubfunt tfi tudtx ordi- 

5T AJ Urijitatouk Utmptrtmtnfumumtrjf^ turtmjttk ntmctmsp*ttns y mfictrtiecjf\bno. 

tur. iniurttxprefik. 

IQ hUndfttrUfuVtxtmptdd Ugt dmtfttm, & 24 rd»urcU& prmutts dmtrforumfuntno^ 

fubfum Ugi mifdttlionk, mimm,tmfdtm o$iij,funtmdkti Arcbit- 

11 CduftciuiUtddfbrumtultJufticumptrtintu- pifcoporunv. 

ttsjcbent cognoftiin prtma, inftantu , tn> af Ordinartmnondtbttbabtrt txptnfas, ttum 

tdmordirurijtv qtumdo profiufctturtxtrjdomuiUum. 

1* f>«4Wi/3i3i*»#»»»if<r^i^«w,drC^i- 26* Cemfunt tafut in qutbus tpifcopt dtbtntur 

tulumCatbtdralt, iurj unonkd tttutm futnptue. 

dtftruntprtuiUgns.tonfuttudtnibuspufcri- 17 Orduurttcrtditur, mflkMdMibm ndtmof- 

Mioni,&mdul^tm'tjt^ ficium. 

qptdj, 
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t I B E R 1 
tpndaBdt ex efluiifdtm ttnttur.non fdtit 
enrn dtlegdtum y qududt rero mandai td. 
quod Ordmdrm non ttnttm fdtm falttm 
tta ftdttft, tunt Ordtnarm tntadtm Cau~ 
fa pottjlcxtrcertduplutmpeteftattm, vtdf 
luttordinnTum & dtltgatam. 

19 Pralati tnfermts cttra tptfcapos non difptn- 
fsnt, uifi mtaftbiu fibt fpectfceptrmtjfir. 

$0 Arcbupifiopmmndtfptnjdit cum fubiunfuf- 
frdgantorum fuorum. 

f% Eptjtopi mmqunm difpenftnr contrs mi r 
quando Canon ddt Eptfcopos txecutffrts Ut~ 
numtxprtJfc,non»ojfnnt w intogrum rt- 
Jlttutrt quoad bonores, rebabihtart ad ordi- 
nttynlbtntfitidyttut infdmUm rmitttrt- 

tur dtfrrnfdttotngtncrt. 
g iudduutm&mamibmdtuQit di$tnf**t r 
& nonintrtmimbueddulttrumdimbm. 

14 Comstonfhtutimmfudvm, 

js Commutant pcenam ntrk in ptturiiariam. 

26 OrdinaTidiurifdUtio fmitur muitumodu. 

POlr rituium dc orFcio Legatr fubne- 
cTt titulum gencralcm,de orticio iudi- 
t ci^orcfinarij. Vcrbo *T*i«Mri/,tcompr*hen- 
duntur omnes, ettam inter iorcs ab epuco» 
pis, qui fiabenrordinariam lurifdi ttionem : 
c . 1 ■ & 1 btgl . tn vcrboUci ordtnarto de vfur.m 6. & 
m Gtmm.uum.iA.glofim t.ordinsht hoctit.tn 
6-gbfintUm. 1, tn vtrbt) dmtftnk dt turtpdt. 
hem appeiratianeprseJatorum vcniun r non 
fbluin epifcopr,& fuperiorcss fcd «iam in- 
fenores habcnrcs iurifdictionem : t.rr fx- 
mt&\btPan.n:im.6 dt fent.txtomm. c.cumah 
mUftdrum &ibi?dn.im.not. & Cdn bot tit: 
Qtroties carior.es au r Concil 1 j Tridcnr. de~ 
crcta aiiquid rclinquunreiphcandum , Sc 
«equendum ab ordinatio>, vel etusarbi- 
«rio, omnes, qui habenr iunfdi&ionem or* 
dinaiiamjpollun t cxequi huiulnjodi dccre~ 



• 

R I M U S- H9 
ra indi ftincTe, j/o/j .md.c.ordirarif & tbi Gt- 
min.n.yAncb.tnfrint. acetiam Vicarius E« 
piicopi.c.RomdmtdtdpptB.m 6.& m Gtmm* 
&Ctn.notant Bdrt.inl. r. S.dbeofi uuk&k 
quo. Idem dicendum,quando Conal. Tn- 
dentin. remittir aliqnid explicandum prx- 
latis, cruiapoftcriores canonesrecipinntin- 
terpretarioncm pailiua m ,a iurc communi: 
t.h S.ttx fdlcidMjf.ddlfduM.Lfrftrui vtfhi C 
dt ntxdhb. Appcllatione t dicece(ani venit e- 1- 
pifcopus, & non ir x'-uox ,-Ujf.tn i. clcm.i. i» 
vtrbo dtctctfdnnitutrtpdt. &wGm\ Pdn. tn c. 
cumoUmnam.i.& z.dt ptdfript. Ordinarium 
condicuuntt Princeps,f.if«<fttffa»2. qtujl. f 
6.t.omuttbdfitiC4i6.qudfi.7.t.ptrua» §.«d t- 
ptfcoposin fini&^ftq.if.dijl.l.T.inpr^vtTf.tum 
nbm.ff.it off.prtb.nb. l.qui otdmtridm C. dt 
of.rttt.proutnttd. vni ue i fi ta s ,glo(i. 1. inc CUm 
dbetcUiidTUmboctu.l.jirt.C.dtmrtfd. omn.tud. 
Autkdtd4fmf.Ciuit.$.inmimiQud& $. & 'mj- 
dUdttvtrf.& frcddert. cox^iKwdo.c.duo&tbi 
gl.mvtrbo confuttudoboxtit.il. & I fm.c.it t~ 
mdnctpdt. kxj.iffdtoff.timmintdnd. tjfwrifd» 
1.& qutd jf.dtiurtfd.om. tud. &ibtglof mag. tUP 
vttb.nectpfa Ux&tbtBdrt.n.^ & DD ctmmw 
mtr-lnnoc.ind.t.cumdbtttUfmrum.nonzutcn* 
priuatorum confenuJs:i;frfM4f»rffw. c.dim- 
nfd.tw.iud. funrnaque ordinarij, Cardina- 
lcs m iuis titulis,. inquibus Habent iurifdt- 
ct i 0 n e m ,qu afi ep i fco p a I c m , &T in Capel llii 
nrulo fubicdris.-f.bw qt<* &ibt P4n.m1.not. de 
mdtont.& obcd.lodn.And.mc.fuanobunu.xj. tkv 
ofrk.&i*d.C.b» qttrnum . a.<. & 9 . & ftqq,- 
Panand.c.ditiau fub num.iydtCapcU.monatK 
Exrra hunccalum,Dbmini Cardinales-nuU 
la m cauiam audire polTunr,in Romana Ca~ 
r i a , n ifiei s a Otimino Papa , fpcci ali rcr i 11 e ric 
commilTa,vclniiiiurcproprioad ! eos xpe* 
clet,rationccp!fccparus, qucm obtinentt 
Spttul.dtlib.tonctpt.S.iz.umnuru vidtndum n, 
7+ Patriarciuc ; Primatusi Archicpifcopir 
T Epifcov 
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Epifcopi :*Abbaces : & quilibec Pcselatut partis Cicatione quia vnus audicor noi 

CollcgiacxEcclclii.cHr iuif .4aVr«p quun profertfentenriam niii de confilioaliorunt 

UclejUrum & tbi Pmm.$.& feq. & tbi Cun. btt & i n fauorem cerr* pccfome , Put , decif. 

ttt.ln Curia Romana Vtcecancellarius,Ca» Itb.i.&c promoco audttore ad Cardinalatu, 

merarius,Marfcalcus t audkorconcradi6ca* remaneciurifdictio quoad iliiut caufas pc- 

wm,&audicorCamcr*funtordinat nes coadiutorcm.G^g xv.dtaf $69. num.i. 

i.tnclem.dtidttor de reftript.& tbiCdnon. Func. & - y & tbt Anntt .& dcc. y;?. in pnnt.dk tt qmi 

Mdra1usjl.9fy.f4rt. r. vacame fedc apofto- i9mintinill0nonc9nuenitbdnt.Piit.dHif.ii9M- 

lica iurifdictionem fuam c xcrccn t : spet .t tt.dt $o.& ia dubio iurifdi&ionis fibi jpfis cau- 

uffori.S.un.t.&^lem.ne Bjonuni %.\M cltEt, fas remittunt.&procctfusper illum cui fa- 

AudicorCamerxnullamhabeciurifdidio* <2a dt remiffio poftquam acceptauic 



oem in bcociicialibus,iu peticorio vel pof- nec, Rot.dtctfr y dt offic.dtltg.innou. Item ordi- 

icflono, Acb1l.dtc1f.14.- it dppti.Greg.xv. iectf. narius eft,qui praeficixur vniuerfitati ab eo, 

iit.uum,4 r & ibi dniut.Gdr.de benef+drt. io.c qui habcc adrainiftrattoncm cum iurifdi- 

|.sj. 14.& feqq. Poenitenriaciorum quoquc dionc:vc Vicartus depucacus ab eptfcopo, 



omdum,morcePap«nonexpicac,i.(fo»JM didumtft intit.de ef.Viurti. Quilibet-fpo- f 

4 Ronuni § t.Audirorcsf Rorac (unt ordina- reftcfleordioarius, niiiprohibeacur. Pro- 

tti in proccdendo,& cognofccndo,& dc- hibiti concinenrurjioc vcifa, Conittu ftxus, 

lcgttiiniadictndoj.glof.i.inel.duittor iert- didt t itfcretie,fdmd UttCdprd concluf.io. Con- 

ftrwt.& tbi Cun.Mohtd dectf.n ntun.xMttfttb. ittto .(erous non poteftefle ocdinartus,/.(«M 

. Kot.duif.61.dt4pptli.mnou. Bdrt.mi. purip. prdtor verf.nen dutem ff.de re iud. l.ftruttutem 

$.i.CMdpptB.Gtmi.m cdp.nobUtftmus.num. 1. fjJt reg.mr.ncc m oruc hus,au t conucrfus,j»J. 

97^.Audtcor,cuicauifa non cft diftribu- fn.ini. /. cum pr&tor. Sexus,ncc facmina.t. 

ca, nonpeteft aliquam iucifdi&ionemex- c.muhertm $j qutft.^nnth fltde magnatibut, 

crcere , iocauia aiceri andicorl diftribuca, cdtleStit dtbitr. vcl habear adminiftrario- 

Mobed.d.decif.jperl.vbicdptum&tbt Bdrt nu. ' ncm, c.ddttltde mdur.& obed. Aut, utc ci- 

yff ic tui. Quando aliqua caufa commifla uili maior decem & octo anois , aur cciam 

cil duobas , ille cognolcit , cui commiflto minor i8.annn,dummodo iit pubes,&CX 

pcius cft p rx ic nta : a , kot. deeif. 1 M tonfttt.m ccrta (cieocia principis dccur , poflunc efle 

gtmtq.Put.det'tf.4 / 6oJtb x. alcer nullo modo ordinariiV.fSM^sm cenfulebdnt ffde reiud. nut 

cognofcit:& cenetuc bene,perfe&c,& non decur iurifdi&io cum admintftracione bo- 

^errunctorie videre proceflus caufarG & ex oorum, l.fpurit verf. mitmetff.de decurumbus 

ciseliceredubia.inqutbus vulthabere con- Bdrt.ml.quiddmc0nfultb4ntmprmc.ffMn md. 

filia co*diQtotam,RotMcif.\M(onfltt.in4n- de setarerequkica in epifcopo didum cft, 

tiq.imo omncs auditores vnum faciunt tri- ttt.de dui. & in czteris pradacis , tit.de 4tdt» 

bunal.&vna cft omniumiuriidi6tio,itavc qujltt & ord.pr*fit.Difiretu, pupiiius , & fu- 

mus locoalterius furcogatus dtcatur.adeo rtofus non pofliint eflc ordiaarii , quia nul- 

quod ada facla coram vno,in cau(aaiteri lum negotium re&e gcmmj.cum putorverf. 

coromifla,(olentjreputari vahda, ?ut. d.iecif. non 4Uttm fMiud Funu , oec ctiam inramis, - 

y^.ltb. j.^c tdus auditur fubtcribic Scncen- c^tnfemisi.qudfl.y.B^Tt.m l. qu1d4wff.de rtmd* 

.«catum Audttons dcfunCb abfquc uoua cxcomrouuicaiuSjfcLufmai^sis .hxicticus, 

t.quoi 

■ 
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i.tpedftdemmfinekottitj.dudiktniui z+.qHsf}. 
s.t txiommuntt*mut dt h*ret. rcnet (entenna 
ab infamilata, quamdtu tolcr.it ur ab Ec- 
tlchi.glof ijo fumm*&tMonnt$.qutfi. +.(*p. 
ttfirn & tbt glof & C*non. de eobdbit. cltrtc. & 

* wni.Ordinariusi" cognoicit.anfua fit lurif- 
d i ift i o: /. ex qu*iun^&tbt tdf.fub n.l.&n. 
zo. timit.f<fiquis m iut vom.non itttt Felininc. 
fupertitttris ». \i.& ftq.qut umptidt & timiut 
itrtfcrtpt.fx dubium eft,an iurifdi&io fpc- 
&et ad cccJefiaiticum , vel frcularera iudt- 
cem,vtcrque non cognofcit.kd cccldialli- 
cus ptxtcttut.Butr.inc.cdterum de iud.n.$.& 

7 ibi \mol.& C*n.Dax t funt lcges quibus ec- 
ciefia: Epilcopis lubfunt,lex diceccfana, & 
Uxiwi{diQtionis i c.dtleclut & tbt glaf. fin. up. 
ttnquerentefi. not duttm btctit. in quibus-in- 
tunabiUs do&cina dari non potcft, aJitec 
quam ocvcxtmpl&JnMK.ine.ijtum.udefldt. 
tmnu b. Ancbnr. m c dtltdus ftrf.i.qudrt boc tit. 
Pan.ind.c.dile&us num.4. dicit,quodca, 
a quibusmonaftcriarcperiuntura iure ex- 
empta.funr lublege dicecefana,rcliqua ve- 
ro fpcdant ad legem iucifdiclionis. Ad lc - 

f gem diceceianam | pertinenc conuocatio 
ad Synodum;c.jfu^. \K.dtfl.t*p ficHt dt dCOtf. 
InrxK.tn c.gr*utdtpt*b.uum.\.& *. S ynodari- 
ci folutio .c.ctnquerente & ibi glof.m vtrb.duos 
feixdts boc ttt.& Cdn. (epulcur a rr.on UOt mn; 
t\fl*(Utt\.&i.\6.qu*fi.i.io^uefi. i.mfum- 
Wtd &ibi ji.qiiarcaruncraliumif.rfttfriir (t(f. 
i^.dcdmAtam t c*p.(tnquettntt& tbt gfpf. tn 
fabodttim*tioneboct.tJequ*rtddtpr*fcrtpt. c. 
tum oltm dtmf.Greg.xv.tUcif.(i^.&tbt **mot. 
Quam exigir ab ecclefiis decim t fperci- 
pientibus & non a lajcis, ipfw>(. tonquctmte, 
*V ibi his iuribus m prxta&js ecclcfus con- 
tcntus cxiftens ,non arnplius abeis exigas. 
hoc tit.& ibiAbb. dntiq. m thie Pdn.fub num.i. 
PtrfduoUvmo Greg.xv dtttf p 9. e. lumqttt o~ 
Mm tk cenjfb. Ac quar ca lcgatorumj, (. rtquifi- 



v R r 11 u s. iti 

fiidetefid.d.c tonwerente&ibtgl.iu verbo ttior- 
tUAnorum Rot.dtutrf.dutf.~ji. ntmter.^pdtt.i* 
cathedratici nomine , annui folidi duoj (*p r 
qudmfit verf.fin.\Z.q. 1. gloff.tnd.t. (onqutrtntt 
invttbt duotfoltdot tdp.mttr uter* \o.qutfi.\* 
miflaspublicas,pra«erc/uam in monaftcnts 
religioforum niu ab Abbate fuerint roga- 
i\jt.*bb*s& c.lummofo i8.qu*fi.z. vbi voluc- 
rmt cantarcdicct Viral mclcm.i. nu. 14.1» 9. 
wr.dicat.quod celtbrarc in Ponnficaiibus, 
fu dclegc iurifdi&ionis , per illum text.do 
poen.cachedram ponerecanfa praedtcandi, 
vdaudicndi S Jxsu Chrifb Euangclium;ad 
quam przdicationem cx decrctis Synodi 
Tndentmj lip cupi, Aicbirpifcopi , & o* 
mnesccdeuaru Pr«!ati cencntur, per teip- 
ios,tx legitimeimpediti non fuerinc,fi vero 
conugeric lcgitime eosdetkieri rmpedime- 
to.cenentur virosidoneos aAumere.adhu- 
iufnaodiprxdicationisofricium , falubiicef 
exequendum ;fi qoisautcm hoc adimplerer 
contcmplcric , diftridla: fubiaccat vltionis 
c.i.mprm(.ftfe.(.prddtc*tiv»sftf 14. Legict- 
mumimpedimentumnon eft infcicia 4 vcl 
quascunque farcuJaris pocentia, vel ciculus: 
a iubditis m odcratum auxilium,fi manife- 
fta & rationabilis caufa extiterir,cum cha- 
ritate pctcre,uf .cum*pofielus $.pr*btbemusde 
tenfi'j.d c (onquttetttc m fine ¥rdnt.Mdrc,qudfi. 
47 1. CT 16:^ p*rt.s.Sc ad pi-zlUndum com-.. 
pcUcxc, Ancb*r.inccum dpofioltu nuAo.&xj 
i<(en/iiV.pronegotHseccIefiz,monachos,c. 
ddtfctmut ctrcd finem 1 e>.qu*fi. 1. c. qteivtrt $ .tot- 
in pnt 1 t.quijl. i.etum inuito abbate, c cmm 
p*fiortt &tbi glefptn.i. qudfi. 7. & clericos- 
mitrcre,cx'ei5imperacc,c dtc*terodt dtr.non- 
rtfid.& tbtglof.i e.z de m*ttrit.&oht4.e.qui4f 
fr*w 6.qn*fi. 1 & tbi glef m tttbo obtdttntum. 
Solemnis, 6c nou in icinetc ,ctiamfi iit in- 
dutus l'on : iric i\ 1 nus, Vtul.tn iletn fin.n.ei.df 
pttutltg. pottdirnndt vttbd bentdtCdt fefult fett 
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Zdb.mMeUm uWmXf) .punderdt verbttrtnfitum fd» 
$Unti. benedj <2io populi, Clm.fi*. de prmU. 
%j3thdtts &tbigl.invcrb. foltmntm depriuiltg. 
tn 6.in locis fubditis,& exemptis , Clem.fin. 
& tbt VittU.num.n. &,6l.& 66.de prmiUg. 
teccia aucquarca oblationum, c.<fc Jiii e> iti 
gUfmdg.c.dWiqttiS i p. qudft.ucJVtbit n. q.t. 
qua exa&aepifcopi tcncnrur.ad rcparatio- 
ncm ccclcllarum,c.i.e> Z.t> f.WMftp. ?«f/?. 
j.hoipi :i\im,glojf.finjn d.c.dtlcftusd.c. qunmft 
iV.qudft.i.cftruitmm ibicrtbrd rtccptwnes\2. q, 
^.Licanuei& alix proccfliones,funr delege 
4j cc ccfana, ad quas , c lcri ci U c ul arcs , v o ca- 
ti .ventre t e ne n t u r, c. quanio fi.dtft.ccuminter 
dt rt iud. Epiicopus lurc dccrctorum,ex ieui 
caufa , n o d poccft p r i cipe rc m ona ch is , VC 
fadanccumeoprpces(ionaiiter,iecus fi ex 
graui cauia fierct proccflio.r.wwii el.i de ex* 
tefprtUt. decrecis Concilii Tridentini 
cxcmp ti orunes,tam clcrici fcculares,quara 
rcgularcs, quicunqueeciam raonacbi, ad 
publicas proccfli oncs vocati , accedcre co - 
pellu.cur,iisrantumcxceptis,quiin ftri&io- 
5 nclaulura pcrpctuo vi\iunx>c.controutrfitu§. 
fin.ftff.i). Ad legem f iurifdiftionts perti- 
nent bcnc fici o r u m c ollat i o j c. t tdnfmifitm & 
ibi gloff.finM elt8.& Cdtt. t.omntt btfUUd f 1 6; 
quuftn.&ibigUff.n^m9rixMUtrunt\6;q. 
i.Pan.in cxum eitmpofinum.x^erfbtcrdttedt 
mMor.&ebtd.diUO curx an imai um,c tu m fitt 
titdt 9ff.Arcbid.ias facicndi concurlum;r,di- 
Itftus &ibtglof. in vtrbo dtlegt mrtfdtftionis& 
C40.de e-f.ord.Rot. dtcif.6ii.nitmtr.^.pdrt.i.m 
rttoUtftisptr FtfriJMf .canonica manualtsobe* 
4icaui,c.qudnqu4mn dtft.Ctmjutprintiptt dt 
mdUrit.&.obtd.&tbigUffptn.chitquddemd- 
tmt.& obtd. cap.olm incdufiem de rtft.fpolidt. 
non camen icripta, auc iurat a,t .3 . de mxttr. 
crobtd.Zab.m CUm.z. %.dentqutm6. qutft.it 
rt md. nifi ratione adminiftratiouis conccf- 
MK t cpen.&fin.ii.qutft.f.cdp.teulu*sde iureittr. 
ftrnum wrdmentitmtt Pdthmt.ttuuet t. mtm. 



MMXINDECRETAt; 
Sjodem.vcl curr animarum , ptn.in d.e.^Jm 
pwMmdm&obtd.toflgl9f.i. &ibt Antbm. 
num.$.&t.fignijicdftidttUil.vc\ nifiprmsfurf- 
(cnticbcttcs.t.cumtntctlefttsde nutor.& abed. 
anc excoramunicati/ .cum defidtres de fent.tx- 
(9mm.zwejlcicotfuci\idiaUs4um£ttrici dt 
*trb figmf.(\ibicaio>c.l. grtuemde exctft.prtl. 
c.tftofubttilus^.dtft^c\ictcat\uiCdjp±it qtu dt 
mttor. & obed. Conftrtutio oeconomi (iufi 
ly n d i ci , i n cau fis m onafter 1 1 , i n cafu ncgligc- 
riae abbatis,fiuc conuentus \ c. cum imperdt*- 
rnm )t Uiur.Cdium.c\i(iodh ecclcfia rum ,hof- 
pitaUumibeneiiciorumi& capejlarum,va- 
cantium,crt/w tdftdtm & ibt Pdn.fub num.i. 
ie reft.fpolidt.Pdn.tnc.bontnumcr.xj.& n.vbi 
puUbredtftinguit dtdpptU.Pdn. in&jcum vos boc 
tu.prdpof.tucMudii^utft.i.&iht C4».inOi- 
tuuo ■c.cumtxmunfto inftnede btrtt. quan- 
docollatiofpcdtatad alium.w^ deptpcll, 
mondcb.tn 6,\c\ przienuuo ad patrpnum, 
c.decerntmtts cjptdmentis i6.qutfi.-p. Quando 
elcdtio pcrtinet ad collcgium , cotifirmauo 
pcrtinctadcpifcopumif.i.i^. qutfi.i. f. mbtl 
^««/rfl.dcftitutiojCtiamfiadahumpertincat 
collztioMtdp.ex inwnfto in fine&tbi glofi. & 
Cdnj.vifit mfine\6. qutfi.i. diftum tfttnttt.it 
JtmuttC.COtlcCkiQ excdluum , cirrtfrtgtbtU C. 
iif«Aw/ir. Rcformatio morum/ /<^fi dt dt- 
tufAxJtrreffdgdbilt&thPdn.at ijtpt.hec tttuL 
Cenfura ecclefiaftica cum fo lc m n i r a t e . up. 
dtbtnt xi.qudft.$. mrifdictio caufarum om- 
nium,ad forura ccclefialticum,de iurc ipe- 
jicantium,Mp. cum tb eultfidrum boc tU.&tU 
Pdn.UMm.9-C'Cdufdomnesmprinc.& fintftQ 14 
in prac(cncia,& cum confenfu, auc conulto. 
capiculi,/4« Putdeaf.ioylib.i &denf 9 i Itb. 
i.plurts titdm t.fi quid Wtft.cfiqutd,& cfidUt 
ttm isqutft.y.c qudtittr&qtundodedccuf.&c. 
,tl.i.Btu\in c.trrtfrdgdbiti num.io.boc tit. Pce- ' 
nicentixpublic«, ficaliorummaiorura cri- 
mmum,ni ca/ibus cpifcopo cefecuacis , c.i. 
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depcnit &um'tf[.rt€.&'ib'tglofftn vttbt rtftr- 
luntutG Cdn. iacrorum&T minorum ordi- 
num dacio,f.r«w nuRiudertmp.ord m 6.c.tum 
•xtodtelcEt.tn 6.&tbtC4n.qux eft volunca- 
Tixi\itrtdi£tiom$,<3dbr.conf.i8t.ptr tot.vol. i. 
c.tpifcopuija. dtfl.c.qttdmoy^ </(/?. Sacramcn- 
torum omnium,qua: ab epifcopo funr rcci- 
picnda,coliatio,ronrc<flio chrifroacis.con- 
lccratio ccclefiarum ,ahaiium , virginum, 
quxfuntocdinisepifcopalis,& aproprioe- 
pifcopo,c\: non aiieno funcrccipienda,c4p. 
rtullui? qndft.i.&per totumc.vtniem% thnfma 
dtprjtfi/iptc nutl.ti de pdtoth.Qma nullus c- 
pifcopus , aitcrius parochtauum iudicare 
voKiljC.nuUm deparotb etiamfi priuilcgium 
tiabueric alicnos fubditos puniendi , nifi 
cum incerucntu proprii epifcopi , fi apud 
ccclefiamrefederic,auc perfonc abipfo e- 
pifcopodeputandat:alias proceilus & inde 
(ccrctaquccunque viribus omnino carent: 
f.S./rjf.t.f.aurin alcerius dicccefiponcificaiia 
cxercere , nili de ordinarii loci cxprcfTa li- 
centia, quxexfoia ordinantis arrefcarione 
probartir,Pi/r. dtctf 349. nnm.v.Ub.x.&dtttf. 
3 yj.lib.i.ftlin.tn c.fitut poft num.ij.iertiui. 
& tbtCdn Zib.incjdtiriuidttefl.ini. quafl.m 
fint.&c in pcrfonas cidem ord.fubiedtas tan- 
tum,c./5n /rjf.6.aut inpropria diacefi.clcri- 
cos , aut laicos aiienac dicrcefis ordinare,& 
ftn.&c fm.dt Kmf .orii.ri»<S.alioquin epifco- 
pusab exerciriopontificalrum, 6tftc ordi- 
nati ab cxecutionc ordinum ipfo iurefunt 
fufpenfi.c ,t.pUcuit 1 ,&t.ftq. 7. quaft. 

i.c*p.ftriptumtfl6.qi4<tfl.i.&ibtgloJf. Ad ean- 
dcm legcm iuriliiictionis pertinenc con- 
curfusepifcopi in fua diceccfi,cum quolibcc 
presbyreioparochiali, m adminiitrationc 
Sacramenrorum,c./xn. depaenit. &remtfl. c.i. 
&tbtghf.i.todtmin € c.ydt cfflc. Arcbid.Ptn. 
tn c.apoflolitd numr .ftcxndt de dorut. ipU autc 
abbates,canonicicathcdulium,&rc6«orcs 
fmmtin Dtcrttttlts, 



P R I M IT S if < 

paroch:alium ecclef7arum, qm imTncdiare 
iubfuncepifcopo, ad cumdcbent rccurre- 
re ,pro confeifionibus & ommbus Sacra- 
mentis, & ab aliis non poflunc abfolui.cum 
a iudice non fuo abfoiutio fa&a non tc- 
ncar y c.cumomntidtpce>nt.& remi(!. c. 2. in fnt 
tod.ind. inquifitio tamde clcricorum vita, 
quam dc ofrtciis&: (Ucu eccleiiaium.,4rtJ5r. 
mc.dtleclui vtrf.vtmo ad glofmag. concroaer- 
fiarum omnium dc praicedcntia compofl- 
no, c.ccntrouetfiM (ejf.i$. cxzmcn notaiioru, 
corumquefufpcniio pcrpctua, veltempo* 
ralis ab officio , in negociis & caufis cccle- 
fiafticis, ob inidoncitatem , vcl deliclum irt 
ofticio t cjumnot4r}tru»iftjf,zi. Cognicio Sc 
exccatio omnium piarum difpoficionurn, 
taminvltima voluntace,quam interviuos, 
tdp. tptfctpi tl. z. frjf 11. Scatucafacerc fupec 
iudiciis.vcl acccfloriis corum , ac ctiadc vi- 
ca,ofriciis,& aliishuinfmodi./nnpc.i» cap. r, 
numtro j.dt fltttu nionjcb.vdiuiiojap.primo § t 
bxnc duttmdittnflb.tn *>.tnp.^.ftfl.6.up.^.fc$. 
24 .cap 6 ftff 'i^.cap.tonqutremc tbi rtfttxitontrtt 
&t.dileftm (ribi glcff.fin.bottttul quieftvo- 
luntanx.velcontenciofx mrifdict onis , [0- 
ann.Francifc.de pamms dt vijitat.pdrtt prima q. 
prtma m.tmtro 8. imo ad vtran que iegcm 
pcrt i ncr c vuietur. M.tr.an.Soc de rijttat libro 
i.cirta fintm. Procurationum cxadio , qux 
dcbcccxigi confideratisfacultatibus cct lc - 
CiXytdp.Sopttd cdp.venerdbtli de cenfib. luiifdi- 
cliotcmporalis, quam epifcopus habct in 
fua ciuitate,dcncutralcgeefc, quiaEpilco- 
pusiliamnon habec,de iore commuui^cd 
dtxicc16cntc.Cdld.conf.fin.hiit u. 

Monafteria| func excmpta alege dioe- io 
cefana,fauore rcIig.c.MO qusfl.x.c.mttr 10. 
q.) c. tum provttluate i6.<7«*^.i.pra:terqna 
ab culogiis, c. tUuttrius ciru finem 18. qutfl.z. 
■quartalcgatorum, qua: relinquuntur mo* 
oaltci i!i,le u capcliis^-rr^wi/ij/j verffttut dt 

Y ttftdtn. 
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ttflxm. fynodo fi fubfi: caufa rationabilis, 4. 
(dp.dbbdtts i$.qtufl.z.& tbt gl.tn vtrb. votatto- 
nec.finedd.qut\\.& Cdttf. aut populam ha- 
bc Ant t cdp.quod fuper dtmdior . &obtd. &tbi 
t}off.& Cin perlonae tam rcgularcs quam 
lfccularcs,curam populi exercentes.fubfunt 
epitcopo,immediare «-n i js, quaead diclatn 
curampertinenr,c4/>m monafttrtit ftfi.it.. ict- 
citio cx prima conltitutione,ttue rundacio- 
r\e,(dp.tleutbiriwi2.qudft. i.ve\ di bito prr 
confuecudinem-, c.feruittum it.qudft.i. &tbi 
gloff.mdg.t.qudfttuminfinti.qudft.} <k fubfant 
legi mt ltJiLtionis, c.t Cdp.cognouimm c.dbbdta 
cumc.feq.&ftrt pertvtdm \%.qudft.i.g\off. mdg. 
infum.io qudfi.x.glojffin.tn d.c.dtUclut bcc ttt. 
niuYpeculi priuilegioab ca lint cxempta, 
dueturtnfrdtit.de priutUg. capelhe rronaftc- 
riorum fubfuntepifcopo , quantumadv- 
cramquc legem, d.c.conquertnte boc tit.c. fdttt 
iCqudft.z.&c.cum & pUnurt h.xntccUfitt dt 
frtuil.glojf.ptn.& fin itt.txort tod. nifipleno 
iure fubftnt monafterijs, c. quonum ptr con- 
feptontm de prtutl c.fin.i 6 q.z.gl. mdg m vtrb. 
pltno iurt ind.S.m eicUftv d.c cum & pUnure t 
Hinc infcrcur.quod cpilcopus dc inre corn- 
muni, tam in ciuilibus , quam io crimjnali 
bushabcriurifdtclioncm & correftionem, 
contraabbatcs.d* rcgufarcs, cap fiquv dbbaf 
&(.feq.l§.qutf\.i c.de ptrfonaxi.qudfl.i t.\.& 
ibtgloff.fin.xZ.qudft z c.qudnto&tbt ghffin.& 
DO.tommunittrbot ttt Cap.lhilof dectf. jc^, 
JLot.dtutrf.dtcif.jt.pd t.x qiu rtprobat optnto- 
ntm?dn.tnc.fi quvcoutrd ii .\z &feq. tnc.tum 
(ontingdt n.it.& fttfq. dtfor. tvmptt. itnaittt 
quodmondibt cordin allute jutitionucntenJt a- 
uthttr& trtmindhter, uuc agarur ad depoii- 
tioncm aboidine,*. dtgradatto dtpxn.tn CkC. 
Vifitm fin.\6.q.z Imc a dignicacc abbacirr fi 
quvdbbdt&tbt glo.in verb. duedtur »8. qudft. 
i. in concerneui.bus regulam Hi icgnlarem 
d.kipliuam^ux ali^ , cxtxa rcguiam>non 
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cflcncdeli&a.abbas llnc conoentu, e.fin.d* 
regul &iranf.ddxtlg c.ddnoflum & Hoft. in c 
teprtbtnfibdv dedpptll.n ,.tj tbt¥rdm.num.t z. 
Udn.Andr.n 'j.Anhtd.inc.nulidm \%.qudf\.z.n. 
3 habct iurildiclionem priuatiue , quoad 
epifcopnm,* cum tnecclftude mator.&tbed.c 
torripidritur,].^. qvdfl. .glefi.tn dc.de perfondin 
vtrb dut mondibumt.cum ad monjficnum §. ab- 
bdtet dt (idt.mondt b. &c. Put.decif. z j 8 Ub.$. vbi 
txphcdt.cdp.lfifi.C.ConitltjTrid.Pdn. tn c.tum 
tontmgdt.n.zi.& feq defort comp.Rot.Fdrtn.dt- 
af.ty pdit.t. ctiamfimonachus committat 
dclidtum eitraclauftrum.velinaliadiarce- 
li.iu qua noncfUitum monaftcrium; quia 
monachus,vbicunqur fit,femper eftiniu- 
nfdidtione abbatisrc (iatutmuti^ qudfl. j.C 
(um tdorum § ftvtrocUuftralude ftnt txcomm. 
cVrprouidentiaepifcopi dicecelani.eitadh»- 
benda.fi dilcretio abbatisad monachicor- 
rcclioncm nonii]nScir > d.r.i//or«;« quid fi 
ddufiidlts^m abbas monitns ab cpifcopo, 
Pdn.tn t .qudnto fub n.z.vetf.item mu vbi ft tn- 
Utttorum&t koctit. firnegligens fn corrigc- ; 
do,c.quanto Pdn inc.cumdb etdefidrumnu. \o. 
&in( Ddftoralun.6.ho( ttt.&mt.fin.mm.t.dt 
(.dpptll.mwdcb lcxir.iqueiurifd dtion s&lcx 
dicxccfanalunt diucifa. & res iudicara in v- 
na.nonc bfiat malia.c dikduifilm & tbiglojf. 
fntn fint&Cdft. Caufa: ciuiles f omnes ad I* 
forumccclcfialticum quomodolibet peni- 
nenres, dcbcntcognofciin prima httantia 
coram ordinanjs !ocorum duntaxar,etiam« 
(i cautae benchcules lint,atqueomn nofal» 
tcm inhabicnnium,adic motse Iitisteimt- 
pati,aIioquin ooft idtpatium , iiberumeft 
pajtibus.vclaltcri carum, iudicesadire fu- 
petiores,quicandcm in eodem ftaruaflu- 
manr,transpottaris perrecurrcntcm , ex- 
pcnlii lnis adisomnibus coram cpifcopo 
ge(its,d.c.Cdufiton;ntt$.prdttitdfiquv.2£iidi~ 
UQifx caui2 } & iudicij.non func pcr cu ttanf- 

poc- 
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portanda, eriamfimultum conferrcnt ad 
caulam.dcqua agitur. QngJCVjLttf f^.plures 
aluu dictfiiims rcferens& 4ttif jo9jmm.il. dt- 
cem Conc.Trid.hal/trtlocttm in tattfit tccltfiafiicd 
«on prophana& tbtannot. nequc antca alus 
commirti,nec auocari , necappcllationes, 
abeifdem interpofitx pcr quoicunquc fu- 
perioresiccipidebeiu,Exceprisijs,quxiux- 
tacanonicas (anctioncsapud (edcm Apo- 
ftulicam funt tra&andx, c.vt dtltftw in fuit 
dtappeli.c.quod translattonem dt officUg Gabrul. 
«c/l8x.w/.z.vclqHasiummuspontifcxpcr 
fpeciale rcfciiptum fignaturx (andtitatis 
(ux, mantt propria fublcribcndum, iudica,- 
ueritcorrimitere.autauocarci e. catiftomnts 
fefi. 24. incaufisad forum ecclefiafticum 
pcrtincntibus.cpifcopus etiam corum,qui 
fubfunt prxlatis inferioribus lux dirrcefis, 
eftcompctcns & ordinarius iudcx , & intcr 
cum &prxlatosinfcriores(xculares nabcn- 
tes (ubdiros, Pdn.inc.fin.fubn.i. de c.mnacb. 
& tbtCdn. cftlocusprxuentioni:inconcur- 
ia epifcopusprxfcrtur, Pdn.inc.pdfiordlknu. 
6.hoc tit.lo.Andr.n.\y&ftqq.& Ancbdr.fubn. 
j.in t.qUdfi.film.n.l cjutltmttat.oflo moduc.de 
ftrfondxi.quafl.i.&ibiUttgloff.z.L [w. &ibi 
gicff.pt n. c.de lurtfd. omn. iud.Caprac0ncl.it. 
nain omnes caufx det icorum apudepifco- 
pum,quafi maiusrribunal,cradtandcbcur, 
d.C.pafioraik& ibtgloff. i.Pan tns.cumabicdt- 
fiarum n 9 &MM.habctquccpifcopusfunda- 
tam inientionemiuam.in tora dicccefi, & 
qualibet eius parte, c. cumepifcopus bottit.m 
6.c.omnetbafiltca 1 6 quafi.i.Pan.tn c.tum ca- 
pe!Un.$.dt prtuiUg. contra omnes homincs 
dicccefis, etiam rcgcs & principes, quando 
in eius tcrritorio , habcnt larcm pnncipa- 
\em>c.omntt ibi gl.&Pd*. cdp.ftlitid &tbi 
Pan.n.7 .de matorit .& obeiLc.duo funt?6. dtfl. 
corumque capellas & Capellanos,c. 
Cregenda &cc.ftq.ioa l .i,in d,uumc*ptlU Rtt. 

■ 
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diuerf.dttif. 7j6.pjr/.r.acetiam in caufa cccle" 
fix.quxnon eftpropria epifcopi,t./ty«»«r- 
ga &tbtgl.fin.i.quifl.7 c.i.&ibi gl.mvtrb.pu- 
mredepaen.tn6.Velm.tnc nfinuantt nu. \.vtrf. 
caufatccltfiadt offi..dtl(g.& ibt Pan.poflnum.4.. 
Baid.tnl.vnuan.} C? 4. C. ne quutn fnacaufa 
iudtctt &c.Iaf.in l.qui lunfdiiliom n.ro&feqq, 
ff.de iurtfd §nm iui. Circa f iuniuiC^onem \t 
inter cpifcopum & capitulum cathcdralc, 
mra canonica cxpreflc nun Itatuunt, (ed to- 
tumdcrcruntpriuiicg'}s, confuetudinibus, 
prxfcriptioni,& indulgentiis,quoru vigore 
potcft capitulum proccdere.contra canont- 
cos fingulares, c,trrtf'dgdbttt S.txceffwbHiit. 
•caliosbencficiaros.&clcricos , capitulo 
dc(cruientes,c .cum ttntmgat dt for.com ptt.c, 
figmficauitdtdpptH. & illos incavcerarc, cx- 
communicarc,&aliafacerc,qux (unt mcri 
impcrij, * dtUftwdtdpptU.c.diitClodt fent.tx- 
com.tn 6. di&aque priuilegia.coniuetudincs, 
ptxfcripriones, & indulgentixccnfcnturli- 
cita& honefta,& iure communi approba- 
tz i Old.conf.i'7i.& conf.14.4 num.\o.&x\. & 
ctnf.tr 4 Pdn.md.cxumcomingdt fub n.w.ttrcd 
fin.& n. 1 i.dtforo comp.&ibt Cdn . Vt xtcrca in- 
fcrior Iprxlatuspotcft, con(uetudinc , ac 
ptiuilegio, acquirere, Cdp. cumctntingdt&ibi 
pofl glpff.fin.UttSMn.fcn.d ».8 .& Q.vfaad fin. 
Pdn.n.t.& 9,&ftq.dtforotomptt.c.Ro»iana §. 
I.& ibtgloff m vtrbo confuttudtnt & Can. dtap- 
ptU.in6.c.conqutfiw & ibi gl.inverb.confuttud$ 
& Can.boctit.f.qudfij. c. itref agabtlidtoffic. 
ordrijy acetiamprxlcnbeie quxfunr digni- 
tatis.feu poteftatiscpifcopalis, tam refpc- 
&ulegisdicece{anx. quam rcfpedtu iurildt- 
dionis: Cdadttuc.cumoltm.de praf ript. & p- 
trobiqut Can. Pan. in d- cap. cum comingat 
fub num iz.& 21 .iZ.&iy.&lattw Ar.cba. nu. 
$.& Can. led inferior non habettfrritoriu 
indicecefijeddiceccfiscft tcrtitorium epif- 
copi in (piritualibus : Pan tnc.cumab uctlefia- 

V i rum 
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fum nu.io.in fine & n.xi.de offic.ordry Pdn.inc. 6ko vti poflidetis, & econcra epifcoptrs agat 



tum tonttngat n.iy deforo c apet . Boerituqua. i a 7. 
n.j.quod no acquint ptiuilegio,aut confue- 
tudine,nififorfan bocmodo, quodcpilco- 
pusintelligereturhabere vniuetfalcm iurif- 
dictionc.quafi habicu,& iftc inferiora&u, 
Soctn.ftn in d c.cumtonttngAtnum.9. &fubnv. 
p vcrffed quaro vtrumtllcc? ibt notat quatuor 
tfjus atquifiu iurtfdutionuaccumuUttutBM. 
tn l.fin.%.vbtauttmn.6.tn ftntC.de cad.tol. Dtc. 
inc.cattrum n.2.%& Can.de tud quianonpra?- 
fcribit iurildi&ionem pnuatiue conrra c- 
pifcopum,fed cumulatiucquandocpifco- 
|>us tacuit,&nuncpiam contrndixit ctrrren- 
teprxfctiptione, Quodfrepifcopusfemel 
voluiflctiurifcn&ioncmcxercerc, &prohi- 
bituspetiftum infcriorem,fc abftinuifler, 
tuncnoncfletdubium,quodcfletpraifcrip- 
tum cxclufiue, Pan.in d.c.paftoralun.i inftnt 
Cr tbiFtlw.n.c. vbtltmitat daobutmodu CoUtSt. 
tn c.l.rr.i>de foro c0mpet.Z4b.in cquia conttngit 
Stn quo fub n.i.vtrfoppono adboc derthg dnmtb. 
jncb^r.tnclem.i.n.xi.decehb.mifi. & tbtZab. 
§.!.».».& nonpoucf perepifcopum praeue- 
miri,FM». Andr.m d.c.p^ftoulit fubnum.ij. & 
Cdn, & quando iftc infcrior in rtgura iudi- 
cij cognolcir.vbi debeat locare fcdem fuam, 
vidc Pan.diftmguentrm in c. cum contm- 
gar,n.j;.<t* forocompet- Item Infcr ior acqui- 
t it iut ildidtionem.in quantum eft follicirus, 
fcvigilinea cxcrccnda , eoqucnegligence 
epifcopus tcaffumit iuti(dtc~rioncm , P*».i» 
c.irrtf.4g4bthnum.\ & zhoctit. & inc. C4te- 
tu>n w. .& 6.dt tud. Rot.dtutrfdei \f',\^.tnprmc. 
f4rt.\.&dtuf.xsi.n 1 &z.&feqqpaTt.z.ilcm. 
lAju tgiiurdetelcb.nt:ffsr.&tbtP4n.n. 10. & 
Can.commumta c.qujtnto dt offic.ordin. & tbi 
C4n.Dct.tnc.C4terum b.i 6.&feqq & tbi Can.de 
iud. Ideo Gabb3s j»to ccrtis iuribus cpifco- 
»al;bus,inquorum pofleflionc le aileiit.a- 
gajtcoaiucpifcopumtUibaaicm^ ratctdi- 



conrra abbatcm,pro eifdcm iunbas,qur- 
buslc aflctit (poiiattim intcrdicto vndc vr, 
ptocorum rellitutione;&vterqucfufhcierr- 
tcr probctintentionem fuam, folum proc- 
pifcopoin interdidto rndc vi fcrtut fentcn- 
tia, & non proabbarc in interd:&o,vri pof- 
fidetis. Innoc.inc .vtnttm tn prtnc.tn vttb.mfi tn 
4&]Uo dtpTcfirtpt.Ro-t.Bfign.dtitf 1?. dtrtfttt. 
fpohat. Cauf*matrimoniaIest& crimina- 14 
lcs non mfcriorumiudicio, eriam vifitan» 
do, nifi habeant iunftli&ionem priuatiuc 
adcpifcopos, cxpriuilegio Apoftolico , vef 
immemorabiliconfuetudine, P*n.m c.atte- 
dtnttbutnum.i.& feqq.de exnfitb.praUt. & ibi 
Cun. Anch.m c tum tptftopw vtrf. quaro ditttur 
boc tit.m 6.& ibi loann. Andr.pofl prtnc.Butr.n. 
4. fed epifcopi tantum examini, & iurifdi- 
ciioni rclinquunrur,iuxraConciIium Tri* 
dcntinum d.c.caufa omncP § adbtc .qui potcft 
habere f carcs res , & incarcerare cleticos 1 f 
(prodebico ciuilicapi& tncarcerari non 
poiTunr, ctiamfi ad id fe obligaflcnt.Fnw.ij» 
d c.cltriioi n.ydt fent.txctm. tn6.) aceriam 
laicosincrrminibusecclcfiafticij , Ute G#- 
n.m tni.c cumt?tfcopuinum.^).& fitqq hoctit* 
tn6.vbt rtfpondtt tatiombus xn contranum 4ddu* 
clu An.b tbiJtminfine quafl. 4'gutt pro vtraqut- 
partt text.in t tontrazG 4.5. acctiam impo» 
nerc pccnampccuniariamlaico, fibt tcm- 
poralirer non fubie<fto,c./r4iMi»Jtu & tbi gl. 
tn vtTb.b4n.nuA6.qudft.'.c.quifqu* \7.quaft. 4« 
P4n.mc.kcctn l.de paw.tranc. tn d.t.cumepif- 
tenctcpilcopumm criminibus ccclc- 
fiaftjcis^non pollc larcum mcarccrarc,pr«* ' 
rcrquarn rnciiminchatrcfis.f.rr commift dr 
kxret.tn 6. Clem.i.dc Zfcrrf.idem fcmit . bidcm 
loan.And.quiatcxtu$d c cnm cpifcopu», 
cumdecaptionc locjuirur, rcftringit fc ad 
petfonas ccdcfiaftjcas, Oldr^d.ioif.iS. tam> 
cuarac|uia. licet cpifcopus cciciscaflous- 

ootat- 



LlBfiR ?RIMUS. _ ift 

tKMSttfch t ttttn Jit gtntr^lt , de fn§ comptt. it uftam.tn^nttq. Coumyiftirjrtfolii. Bb.z.t» . 
har*atiuri{diaioncminlaic©s,nontamcn y.nuw.xi. Di&ique careercs publici (igni- 

haber rcrrirorium,|/«K.i.$. tontrabtnttt in ficant mcrurn & mixtumimperium.ficutc- 

z.not defor.tompjn 6 Jcd prcjcedit pcr ccn- reaio fatc*iuw,t.q t4mHis&s*9n.m6,t..ptn. 

furasecclefiafticas^.jfo.ifr/er. tmptt. m6. itapo^tfrmt.tnd.t.tumlpifcopmnum. i.btf 

lvi.it*rtib.<pT4cl.crimin.$.fw qu4fl.yj.n.%.&, tit. lure decretalium non iolum Epifcopus r 

implorabk bracbiura farcularetf.i.iwf fir.fc- f*d quiliber,qui iurifdiaionipraeerar.&cle^ 

tt FrancM^rc.qttdft.^S.p^rt.i Ftltn in c. (um liaa punire poterar.clericos incarcerabac, 

fitmc.mvtT^mqutparUnt.dffoTjiomptt.^xx- t.qu4muu & tbtolcftnvttbottbiitpttn. m 6. . 

tereaiuataaliquorutnopinionem, epifco- & clericoscapi & incarcerari faciebarjtccr 

pusnonpoteftpunirehicum, tcmporaliicr nondum apparebantincorri^ibiles, etiam 

fibinonfubieaum poenapecuniaria, pro pcrlaicos,abfquemetuincutius excommu» 

<acliaoeccIefiaftico;feddeftringcre debet mc&tionis:fitltricos&ibiglo§. i.dtftm. tx- 

dofninumtemporalcmadillam imponen- tomm.in6 qui canonesper Concilium Tri- 

Aw.c.i.&ibtit.tndpoflnumtr.+.Fmtnum. dentinumiublatividcntur, quodloqrrirar 

i.in fintdebomnid.tn 6 alij contradicunt,iu- taxatiue,& tolhtlitcm pcndcntemfiiper i- 

dicesecclchafticos ordinatios, & dclcgatot ftarum caufarum cognitione, inter Epifco- 

poflc imponcre pcenas, & mul&aspecu- pnm & Decanum, fco archidiaconurr?, 

mMiMS.i.dtpmu.mmbtyfodHtkfMptP' autaliosmferiorcs,ioquaciiDcjueinftaMia, 

fibw &ct.vtntfdbtlibm $.dtnt% dt ftnt.txtom- ix.tdufdommt %.dd btt. Ita quocf exprcfle 

mun m6.tutnttqMu ii.qutft.i. &tbiglof.& confterdemenreConcilij TrhJentini cor- 

C4M. & qood epiicopui poffit laicum in- rigerc volcntisdicla iuravcrera,t.i. eum ibi 

carcerare,incrimineccclefiaftico,eft rextus not.de tonftttin 6. ccontrd bdrtticos &tbiglof 

m ctwntrd idolorm 16 qttdft. y&tbi glof & fm.it bdrtt.in 6.& Cdn. Detentus in carcete 

C4n.ftlm.mt.tm fttgtmraltnumtr. i. dtfor. dcbctfeipiumalere.&fblucrcexpcnfascar- 

tomp. cattendtndum 17 qutft.^.&thioioffitu ceris.&finon babet vndcfealat,&(oluar r 

&Can. Fgo m hoc conrl.au Doaorur» tuncaeditor.vel alws.fiue denuncia<ns > fiuc 

ftinckimputnconiuctudmiinterprerariuje, rllcus.quifaarrpfumdetineri, alias iudc* 

& haacnus obferuat* m quahber dicrccfi, iactet eum relaxai 1 J.fin. & ibiglof.m verbo «g- 

Ift dttnttrprttdtiontbm cuml ftq.fdt Ug. Vel noftert C.dt trog4t.miutAnnUtb.n. Bdrt. ml. 

prioicm opinioncm clle de iurc veriorcm, fantlumfdt rtrum oUutf Arttm.in %. fin.in fine 

na-m territorium Epifcopi eft tota diarcefi* Infitt.deda.frdncMdrc^utft.i^.pdrt.X Botr. 

ciun cnwtatc, Pdn/tic.tum contmgdtnuw.xyM <p.;o,n.x. 

fortionip.c.fiquifquam^.xMqu^ft.t. Accpif- Epifcopusf in quol.bet Jocoipfiusdtcr» 16 

cop us ha bet bYcum ,g hfi- in t.quu tn verbo p?4- ce fis d.c(wn epifiopm bo( tit. in 6. Sauar. ttmf.i. 

ttrit (omtfpub.& tbt Pan.fubnu.14.. Butr. m de off.ord. C4puuq tU(if}o6. lcgatus in qua- 

fmelom.dt Amtnjnfim&Can.commumtert^p, kbct panelcgationis, cnouit.de 0fic.Ug4t.Ae 

txtommuntcantm 1. b.i.de fmrtt.&ibi D/> Fehn. «rd.n.»rj;omneshabcntes tcnitorium, fiuc 

inc.irtefragdbtit fubnum.yvtrf.iuomlujio & d<ftn<fl<un limitatum , poftunt de caufis 

%.& num.xi deoffic otdw.Felin.m cfofiulafltn. cognofcere , per ie, vclal<um,in quaiibee 

$M lu4p* Vt.tUm. noUtuu dt Iwtt.RotMi . 7 . paitcipiius diiUiCtus: Iptn.vtrffin.ftUiuft, 
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&iur.l.ftltctu ff.dt tud.ghjf.tnc.prtfenttin verb. 
finitur pofi princ.de off.Ugtn 6. Anchar. ind. c. 
cum tpiftoputin z.not.& ibt Can.commumter pofl 
gloff.\, poteftitaquc epifcopus mrildictio- 
nemexciccre, in ccclcfia,palatio, camera 
(ua,non camcia regis, c. qua fronu de apptll. 
neceft neceflequod pronuncicc , lilum lo- 
cum pro iuridico.cumfufticiacquod illum 
cligac: Pan.tn d.c.cumepifcopm poftnum. tyin 
glojf.fuptr vtrb.itbtrt.w.wcn cicacus.dcbcr fieri 
ccrtusde loco, in citationc, alias in dubio 
ccnlcturquis cicacus, & cenecur comparerc 
inloco, vbifolicum cll iudicari, & ientcn- 
tia in alio loco laca cffc ipfo iurc nulla t c.fin.& 
ibigloff tn vtrbo indttermintu & tbi Pan.& Can. 
de refiTtpt.l.ftvt proponii i.&tbiBurt.C.quoni. 
& qu4nd.lndexfu(eB4ld.tnl.vtpcrftiliutu.6.& 
ftqq.C dtann. except. cap. cumparati dtappetl. 
Quando locus eftrcmotus valdc, &caula 
modica, debctepilcopusvcl ipfc acccdere 
ad locum,in quolitigium verurur,vcldele- 
gare, Fihn.inc.nonnutinn princ. & num.i.&tbi 
C4n.dtrefiript.ptrl.cumpofl C.deapptll. apprt- 
batus a Rota dtucrf.dec.f.ijj.nu. y.& S.part.z. 
Eadcmrcgulamilitatin archiepifcopo,cic- 
ca propriam fuam diceceiim fed nonquo- 
ad prouinciam c.\ hocut.in C.cnullut pnmat 
17 y.quafl. x.vc infcrius dicccur. Inahenaf 
dicrcefi Epifcopusiunldictionem volunra- 
riam poreft cxcrcere, incer fuos (ubdiros,/.)? 
conful ff.deadopt.l.n. ff.de off.oroconfc. noutt de 
offi..lcg.& tbi not.clem.\.& ibt Zxb in i.oppofit. 
dt foro compet . Sed non conrenciofam,</. clem. 
i.in princ.&ibi glojf.i.aUtgat.comoTd. & Can, 
Li.ff.dt off proconf.l.^.ff.dt off, prafid.Qniz iu- 
lifdi&iocohxrctloco feuterrirorio: <*./.' & 
tbt glof\.fJ.de off.prjtfti.l.fin.&tbi B4rt.C.vbt& 
apud quos&c. Exccpris cpifcopis rxpulfis a 
proprijsledibus.quipollunrin loco inlig- 
ni,ahcnx diccceiu , vicinori fuislcdibus, 
proccUviC cuntra luoscxpiiliorcsjcoaiilia» 



rioSjcVfautorescitatos, cV inter fuosfubdi- 
cosomnimodam fuam iurildiclionem ex- 
crccre, perira 4 dicecclanis iocorum , antc 
omnialicentia,quamuis non obtcnra, liem. 
l.de forocomptt. Prxtcrcacpilcopus in alicna 
dicccefi t infignijs, inquibus reprarlenca 
tur orricium, vci non poreftjvc Archicpilco- 
pus pallio.epifcopusbaculo; c*p. extuarum 
de4ucl.&vfu pdllif. inlignijs ipfius d^gniraris, 
vripoccft; vtannulo.micra &cc l.i.ff deoffic. 
proLonf.& leg Amhar.ind.cltm.i.num.j,. dtfoto 
comp.& tbt Z4b.num.xj.& Can. P4n.tn t4p. 1. 
num.\.& 9-rr Ut.ptnd &t. Func.Marc.qutjl. 
1078. fl«m. S.& j.p4Tt.\ Z^b.tn cltm.fin.Sl- 
nu.6.& feq. dtpriutl.&ibiCan. in lous cx- 
cmptisluxdiccccfis, vcicuromnibus Ponci- 
ficiahbus, aceciam baldacliino, quia cpif- 
copus in roca diceccfi eis vci poccft, & locus 
cxcmptuseltin dicecefi.licec uondcd ccce- 
fi.cumquia nonfuncde falce iudicij , auc 
poreftaus, icd dc falce (alutari denononali, 
quxmagis cxerccur, racionc hor.oiis, qua 
ofticii, clem.fin.t fmthtnodo &tbt Vital.n. 27. 
& it.de priutl.Baldinl.i ff.dtoff.fnoionf. &Ug. 
Mecropoliranus f fiuc Arch/epifcopus, Vt- 
tjhn.tn clcm fin.n.$z.& fcqq dcpr\u:ltg.'mc\\\i- 
uisecclcfia fua: prouincix,c.fKW/y/j</f4i<i?/ & 
vfu psJtij, ctiam exempra vcitur pallio, clem. 
fin.tbt pofl glof.in vtrb. ponttfiulibw de prtutUg. 
Can.Pan.tnc.i.nu.y deaucl.&vfu p4%acbal- 
dachino.. cV:facirancefcddcfcrrc ciuccm, 
Pan.tnc.i.num.i. &feqq.vtltt.pend.& tbtCan. 
Quia Archicpilcopus, in cota (ua prouin- 
cia,eisvripotcft, &locus excmncus eft ici 
prouincia.i/tMi.jiM.w prtnc.& tbt Vital.nu.zy. 
&l\.deprtuileg &c mulcomagisinfignijs,vo- 
luncariz iurildiclicnis.cV honoris, abfquc 
mixcura iunldidrionis, fiue clricij, Pan. inc. 
l.num.j.vt ltt.pend.& ibi Can Solemnicer, 6c 
noninitinere.per viaspublicas, etiamfi in- 
dutus fit Pontiricahbus, Fit4/, in ilcm.fin. nu. 

f8.c> 
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r? # ibigUpn vttl.hntiutt.dt priuil. pcndt- rn n Ji, feu priuand/ vcniunr, ct/amfl exof- 
rando vtrbabtntdtut populo f(d Zab. ibidimnu. fiao.aurper inqtiiiirionem , lcu dcnuncia- 
^.pondtrutvttba tranfitum fjcttmi, populo tionem.vcl acctifationem, fiuealioquouii 
bencdiat.ciufque bened:£tio, quoad infe- modo proccdatur, vt perfonaliter compa- 
fionem gratia: prodeit iubdms & cxcmptis, reant Romac, ncquaquam cirantur vclmo- 
Vttal.tn(ltm.fin.nu.$9.& €6.dt prtuiltg. Audir ncntur,c. quoniam &((.[tqq.ftfi.\$. Quodfi 

diuina,& eacelebratin ponnficalibus, & caulahuiulmodi^ncceflario extra Roma- 

facit cclebrati fine ponnficalibus in fua nam Curiam fit committcnda, dcberifta 

prx{enu&:(ltm.fin.dtpituil.&ibtZab.innot.& commiflio efie fpccialis.manu Papasfigna- 

Amb & Can.Pan.inc.\.»tum.y. vtlit.ptndtntt, ta, fieriquedcbctmctropolitanis &epifco- 

Extrafua dicrcefin propriarp nifipcrdice- pisaPapa cligendisi nec vnquamplus his 

celannm Epifcopumcui hoc competit fuo mbuat.quam vtfolamfa&iinftru&ionem 

• iurc.Zab tnd.fin.inf.not.& .opiofdepnutl.poft fumant.referuata (iimroo Pontifici defiai- 

gltn vtrbofint pmtfiuUbus,& ibtCan. In fub- itur.ctiufttwnUuUsS quodfi uufabuiufmt- 

duos fuffragancorum exetcet iurifdi&io- dtftjf x^.&ctrrttla fm.ttraditaptr Zab.in c. 

nem voluntariam,f./>4/ior4/« c>ifc Zab. in $. grautm-j .quafl.&trtbm ftqq.dt prabMinotcs 

not boi ttt.Butr.num.i.& Can. Jnhisquarfunt caufzctiminalcsepifcop*orum, inConcilio 

io iurildi&ioniscontentiofar, eftfludexor- tantumprouinciali cognofcuntur , & ter- 

dinarius & competens cpifcoporum.fuffra- minanrur,vel a deputandis per Concilium 

ganeotum, i.t.quia tognoutmm to. qtutjl. 5, prouinciale, i.c.cauftcriminalti%. mmtrtt c. 

Pan.tn c pojlulafluru. xj dc tlcrtit txtomm. &c. faluo&ibt ftn.y.q. j.Paruxa mctropolitano, 

mmifl. Antbar.md.finMu.c.dtpTiutl.qui tenen- c.facrtvtrf.cum tiutrfm dc ftnt txttm.lt. Ani. 

tur ei iurare fidclnarem & obedientiam, c. mt.vt litigantts pofl princ. vtrf bukauttm qut- 

dtleili dt mator &obtd c.anttqua dt priutl.& tbt fltont boctitin tf.Tcftesvcroincaufa crirci- 

f»y"|/ff/iC4».&eorumomcicialium prtnci» nali ad infotmationcm, vclindicia, fcua- 

palium.in quantum ofticmm gcruntj c. pa- liasin caufa ptincipali contra cpifcopum, 

fioralitmpT'mc.boctit.c.i.dtcffi'.»rimin6.&tbi nilicontcftesbonar conue.fationis, exifti- 

glintttborattcnabiU(4ufa& Can.Anxb.tndtm. mationis,& famaefuetint , non recipiun- 

fn.n.t.&tbiitm Zab.inh.fimtUnu.i.dtpriutl. rur.c./r/rij/r/.i^.Contra-tofhcialcs epilco- :J 

Cf.contra quosporeftadiri perfimpliccm porumfiifTraganrorum,auilcm,autcrimi- 

qaerc[im,c.vcntra!rilibmtnpTmt.vtrfftctfitx- nalem iurifdiclionem non habcr, nifiqua- 

tommumutm dt ftru . txtom.tn 6.&tbtglcf[. & tenuspeccant in officialatu; c.Woruana §. ntc 

DO.De caufis ciuilibuscontra epilcopos tttam cr tbt glo.\.&% fin.&ibighfffin.&Can. 

moris,indiftcrentcrcognolcit,P4»,inii t pa. dt foro lomptt. non tamenexclufiue , quoad 

ftotaiur.um.i. Jn caulis criminalibus adhi \\xr\r2giueoi.glo.mt.i.invtrborattonabilitaM- 

benda eftdiftindio,Grauio4CS, quaedepo- faito^.Viurt). Quia epfcopuscognoicit& 

fitioue,aut priuatione, dignx titnr, ab ipfo punit familiarc delinqucntem in ofticio fibi 

fummo pontihcc cogooicuntur , & •rrmt- corr)rruf\o,l.i.C.dtfpQTt.An(bmc i. 'mfmt it 

nantnr,<^.i. dt transUt. tp.fiepctp t^ufitm- potn in 6.acctiamcognoicit&punit iniutis 

mmaltstnprinc [tfi.24. t.taufarp fcc^crun; fi{i. fatnilian iuo illata, qu* conccrnit cxecutio- 

jj.&epiicopi,nifi ob caufanuxc^uadc^o- nco&cij fibi c,ou,tnifl\ t An(b iHd.t.i.deptrtt, 
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in 6.ckCdfintm&ibt GeminM.S.Trdnc.num. j. 
Dicuntuc autem pcccarc in offacialaru, fiue 
in his.quxfunt iuiildiotionis, quando non 
conieruanrpriuilcgiafedis apoltolicae, Cdf. 
quanto de pmilcg. Quando peccanc contra 
cap.i.de rc iud.in 6.8cc. Romana § pen.& 
fin.de ienc.excomm. in 6 impcdiunt cau- 
fam dclatam ad Archicpircopum pcr appcl- 
iationcm; vel funt cnmiuoii.aut mcidunt in 

c. Romana depcen.in G.Gemnnnc.i. pojln. 

d. vtrf.m finegl dtoffic.Vicarij xnG. 

ZX Eaquae ftatum f prouincix contingunr, 
ad mctropolitanum perrinent, 9 quafi.}. in 
fumma&tbtgloJ[.i.& i.&c. j. &1.& (eqq. 
congregat concilium prouincialc, & ftatu- 
tain cocxequirur x c./uMf <i* accuf. c. graut de 
prab.c.quontam \y.difi.\n eo concedtt priui- 
lcgiafubdicis (uflraganeorum fuorum de 
confenftiomnium cpiicoporum.f p/jfttif & 
tbtgl.in verborttulirtt & Can 1 6.qui(i.6. fe- 
ltn.mc.pa(loralu fub num.-.in ftne vtrf. Itmtfd 
de offic.ord.vbi pontt.regulam quod anbiepifcoput 
non potefidarepriatlegid fubdtttt (ufftaganeoium 
ftnrumeamquehmttat. compelUt totius fuae 
prouincix por.tifices , vel (accrdotes vt v- 
nura eundumquein pfallendo teneant mo - 
dum,qucm a metropolitanafede cognoue- 
lint in(titutum,quando difcrcpantin diui- 
nisotbcijs.a coniuctudine Metropoiitanx 
ecclefiac, c.pen.& fin.u.dtfi. intcrponit aiTen- 
fum,fiue au&ontatcm, fi inrerfuflraganc- 
um epifcopum&Capirulumfuum.lir per- 
mutacio.fupcnmmobilibus, aut cum pa- 
rochianis compofitio.fuper dccimis epifco- 
ruiibus.c. (latutmus de tranfacl. iudicat de 
communi viuopro\\inciz>cap.ddtxtirpandat 
dt fiLpretbjt.O-tbt loun. Andr.n.i.c.exfrtquentt' 
bm dt in/hr.notorijs criminibus,c.i.$. notorid 
dtctnf.tn 6. nucoria iniufticia (ententix per 
cpiicopum latx. cap.foliicttudintm $. ft vtrt 
nottrtum dt*ppta.&tbigloj[ t &DD, concedic 
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indulgcntiasin rowprouincia,^. nofln k 
peentt.&rtmtf. nontamen inlocoexcmpto, 
cumfintiunfdi&ionis, cVconcctfx in loco 
excmpto pcofunt fubditis , non excmptis, 
Vital tn d.tlem.fin.n.< ) %.& 66& C*».quando 
vifitat prouinciam cx caula cognita & pro- 
bara.inconciiio prouinciaii, tap.patriarcba 
$ .xmetropchtanu fifi. x-f.audit conrcfliones, 
impendirabfolutiones,pcBnitentias iniun- 
gitmbditisfurTraganeorum, cfi.de tenf.tn 6* 
& cum cisdi(pen(atin foro pcenjceutiaii , 
noncontentiofo.lMW.^nir. incap. ddextir- 
fand.it numj.de fil. prtsbjt. Quandoinpro- 
uinctaiuri(di(fkionem (uam excquitur, pu- 
nitnotorios& manifcftos iniuriantcs ubi, 
nuncijs, cV familiae (uar,(iuc per iniuriam, e- 
ius iuri(di&ioimpediarur,fiuenon-, cap.i.de 
pccn.m6. fi iniuriainrcrtur non pcrfonx , (cd 
dignitati, de ea cognofcit cV punic iniurian- 
tcm, fiue notoria fitjliue occulr .v, c ft quu er- 
ga & ibigloff.frn.i quafi.j. cognofcitde iuri- 
busad Praclaturam pcrnncntibus , de iure 
communi; vteftprocuratio, & dcnegantes 
punh.c.venerdbiludccenfib. c. cumex tjficij de 
prafcrtpt. Eorum vero , quif fufiragancis 
fubfunr,eftiudcxordinarius, (cd noncom- 
pcccn j c.cum vtnerabilibus dt ftnt excom. tn 6, 
&ibi gl.cr Can c.i.ba tit.tnO. idcoii cpi(co- 
pus lirigat ciuiiirer, contra («bditum cleri- 
cum,eligunturarbitri, tap. fttlericm $ i.xi. 
qutft.\.\c\ impetratur dclegatus a fedc Apo- 
holicz:cap fiatutum %.tum ttro dertfcrtpt. m6. 
fi verocnmmaliter agir contra clcricum, 
tunccauia dcduciturad (ynodum; cap. 1.6. 
quifl.x.& ibigloff.pn. quia mc tropoii tanus in 
dicecefibus furTragancorum iuorum pro- 
pria aucroritatc ccclefiam.parochiarn, vel 
aiiqucm dc eius dicrccfi non iudicat,licet in 
ip(um ijdcmclcrici dc faclo con(cntianc ( 
abfque diaxcfanorum fuorum voluntatc^. 
i.mpnntjt for wnptt.tnC, aut dtipomt.ali- 

quiduc 
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^uiduealiud agit.fi aliquid tentauerit,gra- 
dus luipcriculo fubiacct , & quod cgeut 
irritumcit & vicvrum t cnuMutc.conqittftuso. 
quaft. 3 . Pan.m d.c paftoraUs n. xj. m fine boc tit. 
4.fuut vnirt dt exctffralat.in finec.x.hoc tit in 
<6.nH\ in ccrris articulisin iurc exprcffi $iC4p. 
duo c paftoralu boc tit.&ibigloff.in verboexctf' 
titZab.m ^.qutft.Antbn.f.Butr.n. sH.Pan.n. 
■Xj.Hoft.incKomana nu.\o.cc ftqq.de fuppl.n?g\. 
ful.tn 6.gLjford.t.&i.tnfitmm. n.qudft.j. vt 
puta , quando conftat de (ufTragancorurn 
>olunxatc,pote(t archiepiicopus pcrfubdi- 
toslurTtaganeorumadiri.inprimainftantia 
iupcr caufa pnnopalij ac omiilo appella- 
tionis arttculo,vei per v 1 am qiiacU,re qui- 
fitUt autcin volunras tuifragancorum,oec 
iufficcrct ofticialium iplorum confenfus, 
cumcorum tmcium ad hocfc nonexten- 
dAtjA.&tbt ¥rauc.invU.n»t.& Can.communu 
ter deforocmfet.tn 6 e. fin.?. qutft i.t.fignift' 
ufti&ibtCtm, dtforotmftt. rtemquando 
*ania ad illum defer rur,per appdlarionem, 
d.c.dtco d.cptftoraits, nccdam inciuilibtis.icd 
ctiam criminalibus,fiueproceda(ur perac- 
cufauonem , fiue per viam incruiluionis: 
lan.intaf.iicetnu.^.infint boctit. nccnon per 
nuUiratem prtncipalitcr intentatam, Pan.in 
4,inlitterisdt offic.ddtg.in f\nt contraqutm aih 
terfentit Ttlin.ibidtm infin.fulchreierret.torrf. 
44,rclationenv*/> hcet & ibtPan.num.^M 
offtc.leg4t.sci confultationem cpifc opi ,c c um 
mtdtu S.fwtro 17. dtft.ttp. tntim^fti de afftU. 
percpUcopirccufationem,quando ad mc- 
tropolitanumcaufamtemittit vt /nea ipfe 
procedar,< ^um fpetult dt tpp cju-a ipferecu- 
iat u s , prour expcd irc vi dc b 1 1 ur , da t dclega- 
tum ,<.fiquis cmra clerttum h.\.& i.dtftr. 
(omfttam cligit arbitro»,qui decaufa-cog- 
»ofcanr,perncgligcntiaroepifcopi,cxcom# 
murri DD.opinione,<.Ji«.?.f \.& tbigUjf. m 
ftrbo negUgemts C4p. faftoratit & ibi gl.m wb§ 
Smmtin Durtulft, 
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txttftisquibufdam articuiisinfinede offtt ord.& 
Vtrobtqut CanJtte Quarant.in (umma bullarii m 
verbo 4rcbteftfcofus verf. 1 y . tvuUoritm. vcrum 
Pan.tenet.quod Archicpifcopus,data qua- 
libct ocghgcntia epiicopi quia poteft cpjf- 
copum compclIerc,ad iuum ofticium , dc- 
bne cxcrccndum,/\u» [itntraHoftinci.nn. 
4\M fufpl.mgl\g.ort\.& glojf tbun verb.cu\pu,& 
¥e\tn.mcp4ftoi4\isn 6boc tit.)mc.ft quts itnt. 
c\truumn.^o.& ^i.dtfor.compet & tncnuUut 
numtro tertio.de iureftt.& in r* paftoralisn, \S. 
boctit. Arcbtd.mc. tLomtna in vtrb.culfisd. fuffL 
neglig.frtLm 6.non fuccedatinexcrciriojQi- 
iiincafibusiniurccxprelTis.falicet in con- 
ftitutioncccconomi^.tKwyjwttjp.^Mit/?^ & 
ex aliquorum opinione Vicarii , autOfh- 
cial is,lap fo t cr m mo pct archiepifcopum e- 
pifcopo adeorum conitirutionem prxfi* 
gendo; FcfflMii cftftoulis nu.B. boc th.pofl Ptn, 
tn cquonitm botUt.numj Stu.conf.i. boc tif 
abiolutioneao cxcommum cario ne,r . adrt~ 
frimtndam hoctitul. punttionc notoriorum 
ct imimim,t . i.§ . nttirut de tenf.in <^.execu tio» 
ne vltim* voiunratis,§ ftquts autcm tmtb.dt 
eccli. ttt .collationc beneficiorum.r.i . dt con- 
ceff.frtb.cfin.de fitpfi.neglfrtUt. fnpplenone 
ncgligcntias capituli,circa elctftionem prat- 
hti4.nefrodefetludeelecl.c.qu4nqu4meod in S 
nufquam emminiure caurutn reperitur, 
quod fuppleat ne^ligcntias epiicoporum irt 
cognofcendo,fedrccurrcndumeftad fum- 
mum pontificcm: Ptn.iniuribus fupra 4lleg4tk 
Arch.inc.Romanadtfor.compet.lnncc.tn c.quut 
dmtrfitattmm verb.adiWumde conctjf.prtb. Ccr- 
ti iuriseft,quodproptcrcuipas (ufrraganei, 
non vatentis exercere iurifdicrionem,quia 
forfan cft excommunicatus, vcl iufpenfus 
propter delidum fuumiarchiepifcopusno 
iuccedat in iurifdidtionc , fedrecurriHirad 
iummum pontificcrn caf. tXomana de fuffl. 
ntgltgfrtlm 6.Pa»,in tap.vemtns nttmero to.dt 



v Digitized by Google 



xt* IOAN. HONORII SUMMiC IN DECRETAL. 

frdftript.hevn defcrtur iurifdi&ioper cathc- tnommbusde priusleg.non habenc iurifd Aia- 

dralis ccclefi* vacationern ,ad archicptfco- nem in fubdicos arcniepiicoporura,vcI cpuV 

pum , fiidoneos dcricos nouhabeat, (of. coporfi nifi per appclla ionc cxpriutlegio, 

nenltctat ^M.quefi. z.&xn capitulum in tcra- c.duob t.&:bt Cai.niunt.t.eiqttefim & tbtgL 

poraJibus,aut (pirituahbus negligentct auc i.y.q.i. Quatuorpatriatchae principales, 

perpcram adminifrrer,quo calu archieptl- Coniranrinopol.taiuis , Alexandrimis, An- 

copus,capitulo vocato.ft prarmtfla caufe tiochcnus, Hyeofclymi anus, dominica? 

cognitionc,potcft vilitatorem depuurc, ctucii vexillum antclcfaciunc vbiqidrTer- 

<jui Icgitimam temporalium & fpiticualium ri-,nili in vrbe Romana,& vbicuncjuc fum- 

adminiftrationtm habear,exccpta bencfi- mus Pontitcxprxlens cxtitent,auc eius lc- 

ciorumcollatione,ad epi/copum pcrtinen- gatusvrens inligniis apoftolicx dignitatis r 

ie\c*p.fin.§.\.& $ .fin.de fuppl.neghg.pralat tn6 Qc adeos appcllatur,omi(1is mcdus.ab his 

nec non per ducrum contentiolam elc&io- qui eorum iurifditfiomfui>uinr, d.Cdntiqu* 

nem y (dp.fin.6^Jtfi ^.({luft.i.mfum.&tbtgL deprtuiL 

jfa.aur vigore priuilcgii,<<p dtct boctttul. vcl Ordinatius t non debec habece cxpeii- 

anciquxconfuecudinis,&c.£rfpJl0»Mn4$. u fas,eciam quandoproficifcicurcxcra domi- 

& z.dejor.comp in c.cap. Ronunt <j . i.mfint dt cilium.ied expendic,qtue domiexpenfucus- 

dpptH.m6. Dictafquecaufas in propria fua. crat , cum cerca fint illiconfticuta (alariar 

ciuicaicveldiccccli,aucineis,inquibus ap- AuthJe mdnd.prtncip.h.tuudumtnduth.iufiit' 

pellacum extiric,& caufe ipix cxiftunt , & rdJtdumquedprdft^bt}t&utrumtd.(.milturt. 

non alibi audit.&audiendascommitcit.c. nt^n.i\.q.\.(Af.xjtumab omni dtvit.&bontft* 

v.tittigantts boctnul i»6,etiamfubditisluoiu cltrtt | : ranc.in(.ftdtutum $.infuptrn. EO. dtrt- 

fiif!raganeorurn,quos non potrlc compel- fiript.in6.Ci dcfcgatum dedcric, renecurtt 

lcrc ad dclcgacioncra (uam futcipicndam,. facere expenfas, (i dacuc fit ad vniuerficace 

quia deuoluitur iurifdidtio quoad parces,, caufarum:c.iiuerctr«r4 deoflic,ordtn.up.flatu- 

non qnoadaliosfubditos,.i.t<9 pxfteralii boc tum %.tnfuper & tbiglojf in vetbomederdtM dere- 

titul.Ccd mandarcpotcftepifcopo vc fubdi- fiript.m6 d.t.cutn ab omnt &tbt gUfi.tn vtrbe 

rumcompellat delcgarienem lufcipcre , d. prdter txptnfdetnftntjdcm iuris cft, (1 malir 

(dp.pdftoralu & ibigl.mvtrb.nuium Pdn. num. tiotedclegatum dedcrir, advnamcaufam, 

n.&Cdn.(ommuntter. Patriarcha*t vclpri- fcd fidclegatfinernalitia, deJegarufad v- 

* matts,diuerforum(uncnommum eiufdcm. nam caniam.potcritpeterecxpenfas.quan- 

©fficii 99 dtfl infummd%fnnuits&c.\.&i^ do proficifcittu cxcra domicilium.pro vti- 

& feqq.Vtul.rn ckm ftn.num f.&feqq. depri- firare,auciicce(Iitatecaufae, admftar dele- 

uU cM>ftncultj< $.fi>uL& tbighjf. tn verbo pd' gaci zpodoltci-.Pan.ind.c.cum ab omni numtr, 

trurtbis ey CdM.de ftat. reg.w6. funtiudices 13. r> tbtd.Cd». Ccrtifunctca usiniureca- 

archiepifcoporum, (.fi q-tt dduetf.xj. qudft.. nonico.in quibus cpi(copo dcbcncurfum- 

uquidebencprimaxibusobedicmiam ino", pcus.vcin con(cctationibus cccletiarum, 

mnibus;quat fibi fucrintabcis iulle impc- alrarium,f ,cu >; ftt Romdn4defimtm.&tbigl.& 

lata,^^, difl infnmnuh Jindl.Sc ad cos epif- Can Qc vidunonc cjp.fopti t cap cumtsuper dt 

copi alemcntiis archiepiUoporumappclr tenfib.de quibusopporrunis titulis dtcctur, 

lant^ ?JiJl.cap. ,. ^.i-fa quequtUp.4Miqud Dccmum, aui alum c^uotam Uu$, ordi- 

narijj 
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narij non poflnnt exigerc , non obftante, 
qttod in fraudcm aquibufdam proponirar, 
quod exigatur nomine aflclTorum .d.cap.cum 
2 7 d b omnt. Ordinariof ctediturinfpettanri- 
busad eius offccium,quando omnia cnuo- 
ciata,eodcm rempore,& conrrxtupotue- 
jrunt ii >tn uenire; fdin tn tdp.poft ctfitonemfoft 
num.j.vbi dmphat.&luntdt dt prob gloff.tnl. 
l.& tbi Bjtt.nun.tr» i. C. dtfii. inftrum. itb.jo. 
Uf pofl*imthl.fcttr>dam numtro 15. ff. dt verb. 
»bhg Fthn.p»ftdU»ttntdp. ftctttnumersiy. dtrt 
iud. fct m libi commiffis pcr Concilium 
Tndcntinum,C*£i<fti(.i.«wwrr0 18. & feqq. 
dtrti ecilef.ntndlun.fcUn.in tdf, pofi itftontm 
foftnum.\o.deprobdt. fttam quando procc- 
ditviilrando : vtatrcftamidemaximo nu- 
mcroanimatttm ,& neceffitate coadiuto- 
ris.in paroihiali c^dcfmiCdfardtttfiont vnicd 
dt pdrotb.&dhtn parovb. Grdmmdt.ctnf.z4.in 
tiuthbus num. 8. innoc.tn t.\ . de fid anftr. immo 
vicarro crcditur in litrcns dmvfTorus , pa- 
tieiuf dcfe £tum nataliu datis, dicenti poft- 
quam hodterccum auororirate ordinarifc 
adprimam tonfuiam,& quatuor minores, 
non obftante natalium dcfcdu.difpcnfaui- 
mus.vtclcricalichara&ere exrra dioeccfirn 
infigniri valeas , licenciatn im par 1 1 mur./4ff 
CrtfttntJecif ii dtpr»b.ptrn»t,ptr Pdn.& oo. 
tfi Cdp.p»fl ccpt»ntm de pt»b.& tbt Bald.& Ftltn. 
a.8 Quando| Papamandat otdinario.vtidfa.- 
ciat , quod aliarcx officio faccre tenctor, 
non facitcum delegatam,fcd rcmanet or- 
dinarius , & iurc ordinariae poteftatis vti 
cenferiif.(4f./ir<{ & cap.grdUt h»e titul. Utt 
WrMnc.Udrc.qudft jf.Ukm. Quandoman* 
datid,quodoidinariusnon renetar facere, 
(ajtemita pra*cife,tunc ordinarius habet in 
cadem caufa , & potcft exercere dupliccm 
poteftatem.videlicctordinariarn , 67 dele- 
%2Ltam,Pdnincdp.Utt fub num.\ hoc tttul. cap. 
■tumexolfi tt&tbi ftltn.num.t}.& ftqqitprn- 
fcrtft.&Can.zc pottftm vna pattc ptoccf- 
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(us vri vnaporrftate.&tn alia parte , poteft 
vti aJia po tefta rc- Pnn. in d. c.cum ex offUu nam. 
it.lmol mtm xj.Zdb.mfint & Can.itmnmui- 
wr.fi proceflcritex vtraquepotcftatc, regu- 
labt£uripfafentcntia& proccfTuscxauoro- 
ritatc delegara ; vnde appeUabitut ad Pa- 
pam. fehn, tn d c.tum tx otfii 11 num.iq.. & Can. 
communittr % Quod fi aliquid addat , vcl dc- 
trahat ordinanar poteftati.c cum dhqutbut dt 
rtfcrtptis. in 6. Pdn.m d. cdp.ttcn numer.\&tbi 
FtUn.& €dn.Achil.dtiif.x.dertfcrtpt.tursQ noa 
procedit ex ordinartarqua; quoad iftam 
caufam eft ftifpenfa , & fi ex ea procedcrcr, 
proceflus eflcrnullus.Fr/ia.iB <f.<<y. tumtx 
»ffict% num.zo. co magisfiprinceps caufarrt 
ad fe aduocauit , & ordinario commifir, 
Pdn.in d.c.cum tx ofjicu num.zt.& ftqq.\c\ di- 
cat authonrate notUzfan.tnd.cMcttnurner. 
j.EaJem rationcfententia lata per ordina- 
rium,qui pcrerrorcm iudicat.vt delegatus, 
cft n ul la . c .cum fuptrdbbdttddt of. dtltg. cap.tx 
fdrtt Afttnftsdt t»nctfi.prdb. FtUn.ind. c.tumex 
»fluunum.z<),pUtrts tnmuUns. Hinc infertur 
non pofle epifcopum, praetcxtu.quod fit a- 
poftolicac lcdis delegatus t dcciinarc iunfdi- 
cfconcm metropolttani . incafibusillis, in 
quibus antc Concil.Tcid. tanquam ordi- 
narius poterat vti eadcm poteftate;quan« 
dovcro ex concilio procedit vti fedis apo# 
ftoltccdelegatus,incaufis,quc fub eius iu- 
rifdiottoneordinaria non comprchcndun- 
tur,non potcftabeonifi ad fcdem apofto- 
Hcam pt 0U9cari,G4tt .debt ntfpart ,4 (.j.w.tl. 
& 11. Infcrtorcs prarlati cittaf eptfcopoSj 
nondifpcnfant,nifiin cafibusfibi fpeciBce 
pcxmtAis:Pdn.inc.fin fub numtr. 10. dt poftuL 
frdl.lnn»c.tnt.zM t»quifurt.»rd.fnfctfu Ftlm. 
inc.dtft citriti S.dtddulttr. n.xj.vbi dmpltdt & 
Umitdt dt tud.ln qui bus difpenfarc-poflint ar- 
chiepifcopi, &eptfcopi,variacfunr DD.o- 
pmiones , glcffa \n tdp.dt fititrtit%. findl.in 

X » vttlt. 
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vtrb.d'tfptnfjrtdtiud.& ibiCan.Butr.tnc. dilt- 
dtunam . j> Jt ttmp.ord.& ibi Pan.n.6.& C*n. 
tommuntter fpetuUt.tit.de difttnf.$. ? mncdt t- 
pifctporum num. x 4. loan. FUndtus § .fi. enumerat 
tdfm tpifcopujpstidl.ptrmtffos &prtbibitos t.mi- 
rer & tbiglojf.mag.soJift.Franc.Marc.q. II :j„ 
ptrt.pnnia, nos breucs tradcmus rr gul-is, 
, Archiepifcopus t 11011 difocnfac cum 
(ubdkisfuflraganeorum tuotum-, quianon 
poccft diipcniatio in non iubiectum cxcr- 
ccrii Butr.ui c.adtxtirpjnda num.ydt fil. pret- 
byt.Butr.in c.qutacirca fub num %Jo btgam. nom 
trd.FeUn,incfdft*rdlisfubnum.j. vttj. drtbit- 
pifcopm bottit. nifieflet cafus, inquo poiTer 
cognoIccce,quia ibi etiampoflct dilpcnia- 
cc, PtUn ind.cdtfiettrici §.de aduher num. 19- 
dtiud. quiaarchiepilcopus habcc archicpil- 
copalem uinid: ciionem in toca prouincia, 
fcd n o n e p i icopalc m , quam habct in fua: 
iLoecefi, loan. Andr.m c.paftoralu mtm.zo. hoe 
ut.c.i yordon.dtfi. archicpifcopus pracitdi,. 
cpiicopus defenfori ciuicatiscomparatur. c . 
L&ibt glofinvtrbocanomca btcttt.tn £.Qua- 
1 do t Canon datepifcoposcxccucore» iuri- 
om ex p rcfle-, non poflu n r co n r r a d 1 ct a i u ra 
diipenfarc, Gtmin.int.dutt S.ordinarjin 6.dt 
'unmumtJctltf. in 6.&tbi Antbjn B,K*t.& Can. 
Non poiTuncinintcgrumrcfticuerc, quoad 
honores 5t fimilia, cchabilirare ad ordincs 
& bencficia,nc« inramiam remiucre.quan- 
do fupec tnramiavolunc di/penfare, auc ad 
•rdines oc bencficiarehabilirare principalk 
cer, § ,c um autt m & tbt gltff.m vtrboprintrpm & 
DD.lnftit qutb.mod.tmpat^ottft&t.l.l. §. de 
fU4& S.ftqq.ff.dtptftuLGarcdtbtntf.part. 8.. 
up. 1. tmm. 74- iecusfi vcmar acccflone ad 
calum fibipermiflum, cbiqui&tbiglt.mvtr- 
b$ foujhtttmfint if. qutfi.l.CAp* tupbemium 
bmctoBtgitur&tbiglojf.m vtrbo snfamiam i. 
quaft.^c.Domm» ftntto & ibtgloff.m Ttrb. atque 
tgmnunum^.dill. PanjnciHmttn.i+.tj 
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dt rt iud. idtm md.Sdt adnlttrijr «am. 15. & M 
Fettn.num.ix. imo inferior abfoluit ab inra- 
mia, qnando.vcnicbacacceiTorie adiencen- 
ciam.comra quam.cxcauia, rcftiruHooem 
ininrcgrum conccllic, /.1.^.4« autem &prd- 
tor ff.de poftul.Pjn.t'1 d.ccum tt num.i^.&ftqq. 
quibus cafibus pcrdifpcniacioocm fa-ciam 
percpifcopum imcligicur diipcnfarum. in 
acquifiris, &acqu»rcndis ordmibus &be- 
ncficijs,P<» mc.atft tlertci $.de adult.mtm. x r, 
de tud.& Can. Semper 7 difpeniant, vbicun- 
queaiure, pcrmicticurdifpenGcioin gene- 
re.licec fpccihce non permiccacur epifcopis, 
PdU.mcfin.fubnum.\o.m fintdt poftul. prdUt* 
&mc.4tfidtritt S.dtadult.fub mt. 5. vtrf.fi wt 
txprejfe non wdulget. &c.dt iud. Prcb.admonacb. 
mc\.num.i^.dt 4t*t.qu*Ut.& ord.pnfic. &c. 
m6.c in qttibufddm&ibigltfffin.Pdn* mmtro 
<mint$,& QdtkbKtu.e.\.&tbiglof[ptmtU.dtn%- 
miudm 6.ftUn.mc.nnptrnum r y& plurib.ftq. 
dtftnt.excom. Inirreguljribus &c (ufpenlicv 
nibus omnibus,ex dclidro occulca, proue- 
njeacibus, cciamin cafibuspoftconciiitim 
Ttidenrinum exnoua Iege, fcu conftnucio-' 
ne/ummo pontifici, aut Sedi Apottoltca 
rcferuatis y Uuinvtnmqutpdrttmt3drt.dtbt- 
nef.part.ii.tap.\o§.\.num.izi.& IZf. excep. 
racacjUJfonrur cx homicidio voluntano,. 
&exceptis aLisdcdudrisad forum contcn» 
riofumpoflunt dilpcniarcex decccti*Con» 
cilii Tridcntini.<!./«#4l ftfi.x^.qutdfufitxpU- 
tat Gdrcdt binef.part.j.cdp.x\.a num. \t.&ptr 
totum, ln f aduirerio,facrilegio,c.y{^ffi prtS' yy 
bjttr f oJtft. n ili iir c normc,(.rf< Vtro 1 X.qudft. 
U6c minoribus dclicfbs nd forum conrcn- 
riofumdeduais, poft peradam pccmren- 
riam, inuito accufarore, quando non tangi* 
rureiusinteceflepriuatum,di(penfant, nid 
fpecialicer prohibcantur. d.§:dt adult. & tbi 
Yelm.pofi ghfftn vtrbominordnum. 4. vbt Itmi- 
t*t qfunqutmtdk Pan.fubnum.^.& xS.In crU 
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Hwnibu* adultcrio maioribus non diiperr- 
fcnr.nififibialiasil iurc permifluin reperia- 
xur. o}afi.ind.%.dcadHltcrffnn vtrbo mtnora& i- 
mfclm. num.t.ponemntt fuHtnttas Ambar.tbi- 
dtm num.xj.Quz proccdunc, qtiando poit 
pocnam,ab homine vcl iu:e infltdram, (upcr 
sfta pcena pctimc difpcnfatio; q<tando vero 
sirarcirnponiturpoena miniftenohominis, 
iudcxpotcftillam mirigare, vcl cxafperate 
adhibtta caafarcogprtioiic, LquUtrgo $ .peena 
grauiorffdt b» qna not.mfam.&ibi glojf &DD. 
innot.inc.t.dtcanfttt.Fantn cluttnumer. 6.dt 

^pomu. Difpenianrf contra conftittrtionem 
iuam, Fthn.ind § dtddulienavum. 6. pontnt 
dttiufulUntiM. fed nonconira ftarurum ec- 
clcfiafe.in qucragimr de in«?refle ranonico- 
run>, Innoc.m c.ftn dt (Urit.nemrefid, Rtm.fing. 
49X.&M addit. ncque contra conftitutio- 
iiem concilij genct alis, Artbtd.intdp. Iktttd-- 
nm detltcl m 6 , Rom. fimr.- 492.»^ tpft & add^ 
ponunrplures limitat.c. txpdrttdt Cnpe&H*' 
wdcb.&ibiDV.Rot. dmrrf. dtcif. zzz. &dtci(. 
si$.p*rt.i.VeUn.in c. mmtuUt mtm.z & 3. dcft* 
fiript.laf.tnlfm.n.A..C.fitoM.imvtl vttl. puK 
flurestumuUm Ror.dttif.t.dtittrepar. mnouk. 
«ifi forUoneceflrras aut vrilira? ecclcfia? dtfc 
penfarronem rncrucanr, pxasmiffa deluper 
pcr f pifcopum caufz cognitione. Afcbtd. m 
t iictt etnoningloff.fuper verb. csrrre dt ekft. ins 
€ .pertdp.tali & idp.ftq.i.qudft. 1 .quiftftrf ahot 
itnndrinmtemmttSyStapbyl.dtlittgrnt. ttt. dt 
qualir. &ftatubertef.^.i.qtJtdfitU^trmm num. 
t.dffirens quodhdtopinio procfdttdtiurt fedcu- 
rutm Romanametrmtctntrarmm\ SdluMpif- 
copus non infcnor difpenfar fiiper pcrftisy 

, f & commura t f pcenam iuris in pcenanv p c - 
cuniaria, qnando (upercriminrpotcftdif-- 
penfaie,^fo]f! i.inx.ticet dit paen.tehn. c. hrtfra-- 
gibtit nttm.y.dt offordin- Vicariusepiicopi ex 
grnerali mandaro rranqnam difpenfarvMp; 
pn.&jinJt tffVtw'nint>.Ga\i.mf. 3. ieoff 
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rtcarf Ret.dxtfo.eodtminmiq.OtdinznA-t 3* 
iurifdjcTrio, finKur mortc , dcpofitione, 
rranslutione, renunciatione, dcquihusop- 
portunjs nwlis di&uro eft,& inferius dkor 
t ur. 

Dc orftcio iudicls. 

Titulus XXXII. 

$ f \t Jf £ % t at 

I ofiiumtndidsejldHpUx, «obtU&mtretU^ 
riuM. 

Z Otftium tudiiisnob:lttftduplex,quodddmun-- 

Stftm (ffnwnunecoadtuuandum.- 
r QjtodddmttnditadmpugnAndum ms commi^ 

4 ladex fupplerad priuaum vuhutm m turr, 
noninhis quajunrfdtii. 

pO st ti t ulos.dc orncijs fingularam digni- 
rarum,cViudicum,fiibiungictiiulum gc- 
neraiem de officio nidicis, digni tacibt» 
indicibu«delegatis&ordinarijt-,communt r 
fimtlem rirolum habemas m Inftir. impcr . 
Iib.4.Duplexeftoffidum f iudicis, nobilc r 
fiuemcrum , dc mercenarium. Nobile eft 
quod per frfutrtiitir, nulli adioni, vclcxce- 
prioni deferuiens: Mercenarium cft quod 
ad hxrct acli oni , fiub exccptioni, impo- 
rensftareperiemetipfum , Pan.mi. tap. 2» 
mtm.y bot tif. Infi. ktt ntc qutcqttam $ . rbt iurt* 
titmn.is.poftBart.ff dceff.pitconf.& ibiDD.d* 
quo rra ctat titulus Inftitrlmper.lib. 4 . No- 
bile tdupleXeft,quoddam tendic ad ius £ 
commune c oa di u ua n du , v c i n dan d o aduo- 
cat u; non habcnti,e uam domeftjcum iudi- 
aS t (.jJb«t'tt.M .aitprator ff.de pofi.Mpfcbf. 
31 icnt. 4. m dando pupiilo rtirorem Jit igan- 
tibus ludiccin , / i.jfJtiunfd.tmn. iud. cjuod- 
dam trndir ad \ impugnandum rascom- ^ 
moae, Yt^uandopenrurrefticutiouiinte* 
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gnjm f perqaar*reicindatur &refcindi po- "pylcN tatvm &: iudicura gradus funt 

ftulamrconrra&ut, fententia , prxlcriptio, ^diuerfi, & ordincs dift mdi , vr dum rc- 

«dicio hxrcdiracis, alias communi iurc vali- uercnriam minores potionbus cxhibercnr, 

da, Tit.ff.dertfttt.in tntegr.& ttr.feqq.ttt. C. de 6c potiorcs minonbus dile&ioncm impcu- 

rtfiMUttegr.mintr&tttulkfiqq inquo requr- dcrcnt,concorsex dmci fitacc fiercrconrex- 

titur litis conteftatio , vbicuoque pro a- tio, c.td hoc 8 , .hfl. Maiontas f coniidera- 

&une proponirur,c.2 boctit.P4n9r.inc.cum rar ex facerdorio, quod prxeftimpcrio,&x 

gx Ittttrm num. t^.&i6.dt inintegr. refi.pofi gl. imperium (ubeft (accrdotio,c./i/iM boc ttt. t. 

& plcnaprobatio c.un vtrbo mamfefte 4pp4- non ptttft feff.i^. lntcr facerdotcs maioriras 

rtt dt ininteg.reft.ctp.ex Utteritetdtm tit. Panor- confidcratur cxquinque pixrogatiius, Pan. 

m i c.tum cx Utterit nu>n.\6 . ktj/nf.ob) 4 9 '« fm. tncflatutmm tn i.not.btc ttt &tbi Ambar. in 

^fjiM.neminidaturnificuncdcmum, cum 3 «or.loco feflionis, c. quttm peruultfum 7. 

alia aftio non fupet eft; nam n conVini quis qmfl.i.& tbtglof.tn vetb.prmutm Ytlin. m rubr. 

eft munirusauxilio,nondebcrei tribui ex- hmmtuuLfub mm.^.TtraqM ture primtgtn. m 

traordinarium; l.incsuftffjte mmorzf. ttnn. prtf4Un.\^.& ftq. poicftatc fiuc r iuftfdift«o- 

&c.Lcum fint beneficit ffdt Ctrb. edtcl. J u.dcx nc, d.c.t.denff ankid.t.p^fitrtlude offcrd of- 

4 ] fnpplct ad priuaram vtilitatem in iure, dmc,& ftatumwbtc tu.c* fubdiacont 9 Jift. 

non iu hisquxfunt fa&i,nifi lint ci nota vt eonlecraiione, cejlo fubtecius ^.difl.c.cum in- 

iudici, LvnkdC.Vtquadtfuntaduoc.part.&t. ftrtorerr. boc lir.antiquirate.M. &ibt glofptn. 

&ibigtof pm.&DD.t.btn.mem cl.i.&tbigloff, hoc tu.Caputaq.iua.tSjfatt.i.vbtUmuatdut- 

in vtrbttmmtimmatlegari dtpofiul.prtUu.&tbf buHmodit. c.Eptfttporum - ^.dtji.c.pn.tn fin. yf. 

Vtn.num.^.G- C*n prxterquara in caiibus dr/J.prxrogatiuaordiaantis, c.ptrtuotbocttt» 

sn quibuspoteft deoeniri adfentcntiam de- Gcmin.in c.i.deofhc lcgati in 6. Bumer.9. 

finitiuam litenonconteftara, f.wiiio in vtr* Sc ibi loan.And.fub num. i.poftHofticn. 

itdtUgtnttrtxaminatt&ibtFrancpofinumj. ponunt vndccim pixrogatiuas honoris, 

Vfrf.vUtmonot4detoqntmitttt.mpofftff.c4uf &c. glofl.inc4cxz.dift.in verbo maiorcs natu # 

tn6 c.cumnobuohm & ibt glofinverbt exofficit ponitquatuor.Obcdientiat confiftitintri. 

ittltU.d.c.bonamem.eLi.&tbigltf. tnverb.cn- bus,reuentiaexhibenda,iudiciofubeundo, $ 

rauimmotltgart dtpoftuL prtlat. &vtrobtque prxccpta lufcipicndo : 9$ difi.in funtma & 

. Cm, ti>t gloff. reucrent/a, vt minoi aflutgat maio- 



Ticulus XXXIU. uiciamaionfa*", t.ftatumm w flnel 



maiorordinclicctpoftcriusrcccptus prx- 

' fcrtm in locoA portionc, d. cftj-.uur.tu ut 

1 Utumtm inter ft£trdtUt confidtrtntur tx quitt" prtnc.& tbi glof.pen.C4p. fin. $ .ptifentt dt tonctff. 

qut prtrtgttiuit. prttb.in 6. in ccclefijs vbi non fuuc diftindc 

1 Qbcdttnti4ctn6f}itMtribut,reutrenti4txbibtn- prxbendx: P^n.tn dcfatuimmnum.i.obc 

ddjudttit fubtundtfrttteptt fufupiendt. dientia iudicij,vcl prxcepti dcbctur cis,qui 

2 Inferttr fuptrttrtm ftlutrt ntquit vtlltgtrt. frxfutn ratiooe adminiltra 1 10 1 1 u , vel mrif- 
4 Im Pr^cUtmunuusris, mtmirra ntn feptrt*- dictio- 
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diAionis, aar confecrationis, t.mtu fr*tt* 7. 
mufi.x.c.zc.quvd fuptrbu cttmi .ftq.o-c.dtUQ* 
bocttt. mfi abeo abioluarnrpcr appcllatjo- 
nemjrecufationemiVtluis locts dicetur.vcl 
ft a prxlato moaeatur concroucrlia clenco, 

t.dt pe?jonjxi .qtufli (.ip fiquu (onra dt foto 
ctmptt. glef.tn funnnMy$.difl. infrafcriptx re- 
Jgulx perpctux funt: Infcriort lupetio- 
rem loluere ncqair, ver ligarc, fed fupcrior 
iorcriorem ligat cVabfbluit: t. tum mftrttr 
&tbtghfi.i.hoctk.(.inftmr ftdtsii.dtfl. Con- 
tra obcdiennam r.on cuctic prxfcripiio, 
qttiafemper eftin mala iide, c. tummnUctt 
&tbiglojf.t.dtpr*ftrtpt.tfin.dtrtg!'ll 1. Cdt 
ftru.fugtt. pio. cdicnna poimSiluas fcmper 
fubauditur,c t.&ibtgltf fin.dtvott np. qut- 
rtltm t.breuit it iuttmr. obcdientia etianv 
iuramento firmata , non extendit (c ad ea r 
quxdeiure prxfondano*fcint,f,4i&#i hoc 
41U.& ibigb.ptn&fin. &Om\ ro raaieriat 
prxcedentixmcmbranonfeparantur ica- 
pite, t.t.nJifi ftl.int.ptfUrnlk fub n, 10. dt 
tff.dtU$.&mc.cum non Ucttt fubn.z.vtrf, guftu 
btmdt prdfript.&tn rub.it muwr.& obed Grtg. 
jiv t dttifxH+.& tbiunntt. Cum dc honorifi- 
oentiaagiturgrauis caufa tra&ari dicitur vt 
fafmt ptx>b*i FtccQizdifub ftud» lur. 1. 
foit dubttatum in patlaracpio fub m.+i.vtrf. 



TeTreuga&pacc; 

Titulus XXXlVr 
S V M M A K I A 



»• 1 i 



1 trtugi dtfmiti». 
%. P#u definuio. 

j Trtugs funt (jncwdiu Comtenwn4lk 1 & C+ 

nonics. 1 
41 Puxftfuent fjcijjerttntttMiKogHHioudrU- 
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^ Pi sco p 1, obtinentef cngniratet, & ordi- 
oarij debentdifcoidanresad concordt- 
am rcuocarccV iibi inuiccm prxflarc auxi- 
ltumadpacemieruandare:f.i.$.c^fl*r#Ai«J» 
bn tu.c.dtfiidtnuttyttcipmm &c6n.^o.diJf. 
Iudexcx ofticiofuoprouidcr, vtvnapars 
ccdatliti fuper fpiritualibus, cVpro bono 
pactsrcciput expenfjs, quas rueracabalia 
partc, vel vt alia pars det fibi annoarim pen- 
fioncmi c.nift dc pxh Pan.tnc pridtmnum.%.dt 
p*d. cjuod obtinct etiam incriminalibas, c . 
ntfi dtprsb Pdn.md. c .pndcm n. 8. dt p*ft. Trea- 
ga | cft fccuricas in perfonij&rebus.ad tcra- f 
pusconccfla, cftfcotdia nondum finita, Pax 
fcft finis difcordix.qux dcbct habcri in vo x . 
luntate,& bcUominntccffitatc.f*». fin.it 
fr<i^4c?. Sialiquistreugam fiue induciasex 
partefua violauerit, alter nihilominus eas 
obfcruarcdcbet,fedfrangcnti pacero fides 
frangarureidcm, fei*. dnd.mc.ptntrtutl 2. 
fubrm.^.&tbi Butr.& Cttn.dt iureiur.Mjnf.tbf. 
$mm. 4.Treugxf funt fpccics dux,alia con- j 
uentionaIis*qux etiam mfidclibus cit fer- 
UAndi,t.i.&ibigk£i boctit c.ntfi btbU &t. 
ntRtfitmartzi qutft.i. Alia eit canonica, 
quam aquarta fcrtapoft occafumfoHs.vf- 
qucadfccundam rcriam,in ortu folis , ab 
aduentu Domini, vf juead odauam Epi- 
phanix,&afepruagelima, vfquc ad occa- . 
uampafchxcanones inter Chriflianos utf 
njolabiliter, ab omnibus obfcraari prxci- 
piu ut : fi quis cam frangcrc t prxfumpfcrit, 
poft tcrtiam m o n i r i o ne m , fi non fatisfcce- 
tjtjJtiUS epifcopus fentcntiam cxcommu - 
sucationisdicJjatineum, &c fcriptum vicr- 
ms cpifcopisaonanciat, vtnullus excomu- 
nicatocomunicct,fiquis hoc violare prc- 
supferit,ordinis fui pcriculo fubiaccat.c. 1 . frr 
r. ju.a cxcoraanicatus m vno locodtcxco- 
muoicatus pcr totum orbcrn : cup. tttrdfit 
xi.£«^.^prsrerea tempore bcliicongrua^ 

fccutx» - 
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fccuritate Ixtaotar , presby ccri , monachi , tit.lnfiit.de obUg.tx conf. & tit. ftqq. iuramen- 



COnuerfi,percgrini,rnercatorcs,ruftici eun- 
res,velrcdcuntcs,vel in agricultura exiften- 
jcs, & animalia , quibus atant 6c femina 
portant adagrum,c.x.»ac tit. Quxomnia 
todie non tenent,& epi(copi,qui non fer- 
uanthasc6ftitutiones,non dicuncur tranf- 
gre(Iores,quiahx treugxnonfucrunt mo- 
ribusvtentiamapprobatae^/»j/!ii»f.i. tn ver- 
bofrangere in fnebottit.&ibi ?an.n.^.& Can. 
Pax fi fuerit fracca , pertinet talis cognitio 
ad iudiccm ecdeGa iticum , c Ap.nonit. dt md. 
fnninuumfitgentralt n. iW.deforo tomptt. 

De paaii. 

7ITVLVS XXXV, 

SVMM4RIA. 

I ?atlt dtfimuo. 

% ?aclttm aXtudeflVeftitum, 

| Ahudnudum. 

4 p48ormqu4i4mfttntMTtm 9 4U4d4mm 

perfonam. 

5 ?atlam fatlum cttm yna perfona non exttn- 

ditur 4d dit4m. 
6. ?ac\i9 omnis &conutnii» \\lu\u eft iure C4- 
ntnicopro fptruuahbus obtmendis. 

POftticulos dc potcftate & officio iudt* 
cum, competens crat vt de iudicits vi- 
deretur,fed quia vocatiad iudicia , pacrici 



t o; f, r r . iufiurandi ff.de operJtb. intet uentu tci 
incontradibustrmomtnatisUnquibus naf- 
citur a&io implcnri , cx pacto dcmum ic 
ttadita/.i. t.tttm emptto 2. refp.ff. deiur.per- 
murl.txplatuo C.tod.Bald.m l. pettns.n. 14.0 
de patl. non alteri qui non impleuir concra 
implctttcm, gloff.i.md.i.txpUctto in jint B4tt. 
inl.fi tertisnntus C./)«W.coh«rcntiacontfa. 
&asllttrifgentittm $ /juin imo & Lpetens C.boc 
tit. cobxxentia voluntarix ttaditionis , J.ni 
jra.ituontbusff,& l.legem C.bot titjquzndo pa- 
£\iu\i refpicithuorcm eius ,proquo initur 
contradt is, cums cohxrentia pa&um vefti- 
tur^autfauorcmtradeniisjfecus fi apponi- 
turinfauoremalterius,quiaimpolIibile eft 
aclioncm defcendentem cxconnactu in- 
formari ad eius iauorem ,cui non compe- 
tebat itho.Ancb.md ^ qnmimo fub num.ic. 
ftqniturjngloff.&num.xj.laf.in d l.ft ctrtis *M- 
nit Mnm.t.auctoritate \e%\s,Utgtttmafi.\mut. 

IfiqUHtttgtntUmC.dtdottAt $. 4\i4 AUltmdo- 
jutmes InjlttM donat .r c 1 p 1 1 no pi 0 vt in pol- J 
Jicicationefa&a ceipublicx. f.i. jf.de politut. 
.Nudum eft>quodt non cft veftitum , ali« 
quo prxtatorum modorum , fcd hxret ia. 
merii&ouris rmibus conuentionis.park- 
quecxccp rioncm.non accionem ture ciuihf- 
l/urifgtntium cumnuttaff. hcctit. Pan.inc. 
l.num.4f.nrffi emmtacluwhoan iurc cano- 
nico Sc in confcientia obligat fub poena 
«▼el tranflgcre confueucrunt , dc hii pra- m ortalis peccati,*. iJsoctu c. lurarumtaiz.q. 
I mittir,& priroo dc pacxis, quiahonorabi- 5.daturqueexeoactio,fiuecondidiocxca- 
Jiuscftgratis facerc,quam prcrio recepto, Donc.c.qu4luer&un?4n.bt>cttt Hofi.tnd.c.i. 



Pa&um eft"fduotumvel plurium inidem 
% placitum c6nfenfus,/.i. in princip. ff. depAttis 
InflitM obltg.mprmtp.&tbt D O. hipf. obfo?. 
Oftr.a.Paccuintaltudeft veftitumaliudnu- 
dum. Vcftitur pa<5him tcjtt.lnflit^uih. mod. 
recont.obltg.vcibisi ttt. Infttt.dtverb. obltg. & 



ecd.&tbi ?4n.num.$.& f . Stipulatio pocnahs 
nunquam iufttt pa&um nudum , Angel.tnd. 
S.qttinimonum.xj.flMjnLpttenfnum. 45./. fi 
paclo quopoenam CSiotttt.l.nudttC. detontr ftt- 
pui.Qutnampacifcipou*int,8£ fupcr quibuc 
rebus,iraditnr in Inftit.tmperial. cit de ob- 



fy ftqqMiU)s,tit.lnftit.dekt,9blig. corucnfui jig.^ctjt,dciomU.ftipqx.Pcocurarorvel ad- 

cocatus 
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uocatus de quotalitisjjacifci non poteft./. 
quifquis^ .prattreanullfaffr l.qut C.de poliul.l. 
ficontrd Cmand.UttcmC. dt Procttrdt.l.fump- 
tutff.depacl.l.ntcquitquam %.<trcd aduocdtosff. 
deoffproconfl fi remunerandt § fin.cuml [eq.ff. 
mand Std ratione Palmani id cfl vi&onx 
pa&u valet.7.i.§./if« f.devar.& extraord cog$ 
nit.d I. quifqnn § . prdttrta GaiL obftr. 44/161. 

4 Pa£torum quxdamf in rem funr.quxdam 
in perfonam, l.iurifgcntiumS.paclorumff boc 
tit.ejr tbi glcff.in vcrboperfonale , in dubio prx- 
iumunrui realia,quia pacto pcifona inferi 
tur, nonvtpa&umfaciar perfonalc,/ed vt 
rlcmoii fti ct ur cum quo fadruna fit :'d § . pa- 
80ruml.fi fic fitpulatutz.& tbi Bart.num,i. ff tU 
rtrb.oblig.8i poteft ex vna parte c(Te in peifo- 
nam,ex altcrain rcm,& cxea partc qua pa- 
&um eftin pcrfonamnon tranfirin hxre- 
dcm.led cxaliapartc,quacftinrem , bcne 
tranfir inhxredem , i.qut tnfuturum^ fttx 

5 altera ff.hocttt. Pactum fa&um ■[ cum vna 
perfooanon exrerdituradalias,/. ft vnut §. 
ameonmial.fi ftbt % ftpattus,& laf.m l. turtfgtn- 
tium § .prator ait num.-j .& feq.ff.bocttt.l.i.C. dt 
trdnfaQ.Umperdtons tn princ.& $ fin.jf.eod.ni- 
fi in cafibusinquibusfentenria , interaliot 
laca iutci alios tcnct J.ftpe /f. <le rt iud. aitert 
pcr altcrum adtio acquintur, §. itttro Infiit, 
diinutil.fitpul &ibi glo.mag.& DD fiprinci- 
paliter intei fir paciice n 1 1 \s,l.fideiujforis § . cum 
tdiotonutnitoff.boc ttt.§.fedfi qutiinfitt.de inu- 
tii.(lipuLzx\t vnapeitona reputentur,/.tf cum 
tmptort ffboctit.vejlpi&um fir celebratum 
cum principe,ciuitatc,ftue alio fiabente po- 
teftatem condcndx lcgis,/.p<n.C7 ibi DD. C. 
de donat.tnter Vir.& vxor.Bart tn l. Ctjar.num. 
yffdepubl.& VitlrgdLBdTt.in l. ciurtds n.$.&6. 
ff.fi tcrt.pet. Ite m pa&uro factum in vna re, 
non extendirur adaliam,</.$.4»r< omnid /.;. 
C.de rr4M/Vr.failitquandoalia eftacccfloria 
illius,in qua pa&um bc.i././i ynut§.ftdfi Jii- 

summt m Dtmtalts, 
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pulatus verffin.ff.boc tit.l. 1 . inprincip.jf.fi quis 
cauttontbut &c.\nilln\s cft |momentiomnis 
pactio &conucntio,proipiiirualibusobti- 
nendts,c.fin \.rtfp.& tbi gl.i alitgat concordan- 
testextushoe tttui. dc loIuendocoll.it ori ma- 
iorcs foluopenliones.ex iplis cccicfiis.c. cum 
fltrictbaxtit.de futura fucceflionc in bcnc- 
fict\s\cdp.dCctpimusbottit. eligenda fcpulrura, 
cft,& eledr.a non immuranda cum clciicrt 
fxcularibus.vel rcgularibus,<4^.t.rf</f^«/f.rfl 
€.tltm cuptentts %.fin.dt . oen. folurione dccr- 
marumaltcriecJeiix vcl pio loco,in prx- 
iudicium parochialium eccleiiarum,c. pltrf 
qmh.c w.redemptione ecclefix alienarx.c. 
quarelamde fimon. item remiflio iurts fpiri- 
tuaji{,renunciatio beneficii , ccffio lins fu- 
pcr beneficiojpro aliquo remporali,eriam"« 
iiillud recipiat nominc expenfarum quan« 
do renuncia ns haber ius in beneficio,vcI de 
co dubitabatur , quia vidcrur renuncians 
iuri fpiriruali protemporali , dc nomen cx- 
pen/arumpoiletflngi infraudem.c. ettmpri- 
dem hoc tit.& tbtglojf tn verbo iOtcitdpadtonis & 
ibi Pan. numer.s .& Can.xutn quod iun fpiri- 
tualidebetquislibcrercntindarct.rr partt 
& ibinot.de off rfrhg.tum ctiam qiua pro ra- 
rc quxrcndo in fpirrtuaiibus, non cftiicH 
tumdarcpccuniam.ctiam ad rcdimcudam 
vcxationcm,fccuspro iurequxfito conier- 
uando,vndcqui certus eft ie habcrc bonu 
iusinbcncflao,n6 peccat,(i dat pccuniam 
ci,qui mouithliuftc litcm.vt dedftatab illa 
vcxationc.P^n.rn c. audmmus fubnum.i.verf. 
dduerte & inc.Mdttbtus numeroquarto % & fuft- 
us inc.diiedus fiUustl j.num y & 4 de fimoru 
XZoilecl.tn tap.foras num.i-.dt verb.ftgmf. Sarn. 
tn rtg.de annaliquafiionti. numer.^. pacluiri 
quoque rci turpis , vr impofhbiiis dc mre, 
aur dc (a cto,nu ll.un oblig.itioncm inducit. 
c fin infine&tbigloff.ptn hoc tttj.quodturpiln- 
pt.de muul.jhpul. 

Y Dc 
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Dc rranfactionibus 
Titulus XXXVI. 
5 V U M A Rl A. 

i TranfaBionu dcfimtto. 

X Tr*af*8t9 fit ptrpddum t 4Ut Aqmlianm fti- 

puUtiontm. 
$ Tr^nftgtrtquipoftnt. 

4 Trdnftgtre Utttfuptr delttlit pttblicii tapttaU- 

bmtmponenubm pcenam fanguints, put* 
moTtii, 4Ut mutUtionis membrt. 

5 Excipe ab bac reguUadulterium verum. 

6 Tranfigcrt non Itcct in alijt cnmtntbus pubticis t 

qua potnam fanguinu non trrogant. 

7 txctptcrimtnftlfi. # 

8 Excipttrimtnfrucl*p*('ts. 

$ Trnnfigtrtydnfii luttum inprmdtisdelicJis. 

10 Tr*nfigvt*ut pmuftinonitctt iure canonico dt 

ahquodtlttlo. 

11 Tranfttltt tflttitd fuptr litt & ttntroutrfid 

ciuiH. 

ii ttifiprobibtdtur fptctdtttr.vtmcdfibustnu- 

mcratisin ttxtn. 

13 Tranfacliomsefclus. 

14 iranfaftiontm vtiunt trrtr y c*lumnU txpdr- 

tt dtloris , fdifitdfinftrumtntorumartt- 
ftum. 

TNIctvm eft de paclis quae fiunr gra- 
"^tuito fupcr rc cerca, nunc fubdit de 
tranfa&ionibus qux non gratuito fiunc, 
j{uper re dubiai Eftenim t rranfadtiodc 
rc dubia, & liteinceita pracfcnre vcl fu- 
tura, /. tltgtnttr % 6 po(l ff. dttoni.tndtb. 
dc ture auc dc* faclo, /. fuur.do,Chotttt. 
& tbt \df. numtro ftcundo , non gratuita 
pa&io , (ed aliquo data, retenro, rcmif- 
fo, vcl promiik), L 1. ff b-jc ttt. & ibi 
Uf num. c . / dt fidti comn.tjfi /. ft fuptr & 
ltr*nf*at» C. tol & tbt i*f muntro pri- 



mol. Lutius $. fn. L*d Trtbtl, G*$. obf. 



71. Itb. 2. (lucioiufPdccur pro toto 5 fiue 
totum ptoparte, vcl pltis detur quam pe- 
tatur , aut mhil dciur,ied aliquo prarftetut, 
l.Lucim Sfin.fj ai\Trtbtl. r d!d.wl.fin.nu.6.C. 
dttxttut.ra tud.l^'.ind.l.tr*nfaclio nuWomm. 
i.C .bwfir.firpcrpaclum^ aut aqmlianam x 
ftipulationcm l.i.Laqutlun* tum Lftq.6l.p4- 
Qojf.boc ttt. 

Tranfigerc f poilimt Dominus rerum fi- ^ 
uc a&ionum, tutor, curator cum dccrcro 
quandotes immohilisvei mobilis prctiola 
occafionc tranlactionis alicnatur , & fine 
dccreto,q!iandoeandemretinent} Lnonff 
lum&tbi glptn.Cdt prad mtnor. Piocuratot 
habens fpeoaie mandatum.auc liberam ad- 
miniftrationem bonorum,vci caulxvelda- 
tus fit in tcm fuam, tquidddgtndum$ fi. 
boc ttt.in 6.& tbi glo.fi*.& CanJ.procurdtort m 
rtm l procurate* cut gentrdlittr Uberd ff. dt pto- 
cur.l.iuftur4ndumLi.$ fin & Lftq.ff.de iurtiur. 
Przlacus cum confcnfucapituli &au£lori- 
tatcfuperioris, quando rcsimmobilis vcl 
mobilis prcriofa per tranfa&ionem alie- 
narur, fed fi eam retincat aliquo dato 
vcl ta&o pcnes ccclcfum , tunc porcll 
tranfigere fioe alre: iuj conlilfo, \'el conlcn- 
fu, UmQt & Aiglof.&Bdrt & DD.ff. baittt. 
F^n.mt.ioMtngun. .tod*m. ac finc regio af- 
fcnfu, Ajfl.cUtcifi}i.fub num.$.Grtg.xv.dtttf. 
jt4 » 14. Valctquoqae tranfadlio Prxlati 
fint fupcriorisauctoritate, inquaagitur dc 
rccuperando iure depcrdito, quod com- 
petit Eccleiiat dc iuie communi, t.i. dt p4tl. 
m 6.telin.weap.vtnunt fub n»m. ydt prilcrtpt. 
adminiftrator cwitatis,Z.prs/wC.fet!<fif. & 
glof.fm ibtdtm. vafallos dcfcudo, t. ft vafadut 
feudu»i§.(iv*f*llut de btntficto (i it feud. tont.fit 
tM.dom.&agn.v*lall.c.vnuodecontrou,i»terv4- 
fitll. & dltum dt bcntfitto, Supcr dclidtisf ^ 

publi- 
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publicis capiralibus imponentibus poe- 
nam fanguinis puta morris, aut mutila- 
tionis membri , /. imperium & tbtghji. : f. de 
wnfd.0mn.ittd. non idtui ftillmm , quia 
r.oncftcapitalis, i.capttaitum ff..ievcen.\'\c\- 
tum efttranligere & pacitci /. trtnfigtrt C. 
boctit poft infcriprionem fiCttm , acda- 
riim fiJciufTorem , de perfequeud \ accu- 
fatione, Bald.tn d.l. tranfigtre fub num. 4. 
vtrf.tflafoluttovidttur faifa> qui..l citum v- 
nicuiquc (anguincm itiumqr.ociii que mo- 
doredimere , /.1 jf dtbon tor. qui ftbi mon, 
confec &t. ram accufaro , quam acc. lUrori, 
quia Ci ipfe accufaror non probarcr , putv.e- 
tureadcm pccna,qua rcus accuiarus, /./*/.C. 
dtaccuf. Didlaque tranfactio opcrarur Pn- 
mo relpccluaccufatoris&accufari, quan- 
tumad irrpcdicndum mc iudexex ofhcto 
fuo, aut illi tranfigcnres.vcl exrrancus (iipcr 
eodem pioccflu procedantj&defimat: ac 
refpec^u vcteris proceflus, & llliusinftan- 
tixprxiudicarommbus: Bart.inl. tranftgett 
n. 7. (?$.& inl.fi mtrttut $ .fi mgautrtnt nu. 1, 
&\ [j adl. lul.de adult.Cicqoc accufatus cua- 
dit pccnam, quajiniponcrcrur fiaccufator 
probarct delidtum, accufator euadit pce- 
nam capitalem , in quam inciderecn* in ca- 
lumnia rcperirecur^incidit ramcn in Turpil- 
lianum, quiadcftitit, /. ab accufattont ff.ad 
SG. TurpiU. cuiusprpna eft pecuniaria/.pr<- 
ttaritattonis in fintff.de prtuar. & 1 nfamia,/ qui 
dejlttit.ff.ad SC.TurptU.l quta accufareff. dtat- 
cuf. Secundo operatur refpedtu accufatons, 
quiaquamuisaliusde eoJem cnmine.cun- 
dcm denouoaccufare, & nounm proccf- 
tum facere pollit, l.qittcaetuS.fin.ffad Ugtm 
lul.de vt publ.Sc !udexdenouoinquirere,c.t. 
& l.dt CtUuf.dtttg. iple tamen accufator, qui 
tranfegit non putelt poft iranfadtionem 
ampliusaccufare,</./.// marituiS.fi ntgautrint 
&tbi Bart.n. 4. l.qui defitttt.ff.ad SC. TurpiS. 
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Tcrriooperaturreipcclu accufari, cu: non 
imponirur pccna, quxalias imponirurcor- 
r u m p c n t i a cc u fa t ore m ,/. I mperatortt ff. dt ture 
fifct.acc haberur pro confcflo prout alias ha- 
bercrur; i.fin.ff.dt prttur. Bart in dS.ft ntgattt- 
rwtn.i. laf.tnd.i.tranfigtre n.y &generaliter 
leges. quxpim.iinrcranligentcm , nonha- 
btnrlocum.ncq.Iegesqux dtlponunt dca- 
ltjsttfectibus tia lfacf ionii,quia pcrmifTa 
elt rranfac~t:o,f.dd.lex, cranhgerc, nondac 
robut rranfaiftioni, ahas fcquererur quod 
tra :{ oeflctrotalicer cxtinctiua pcenc 
de!;ch.& ol!errcaccufacionem compcren- 
tcm vntcn ^'ie dcpopulo, Ldtuut &ibtgl.ff t 
dd ijfSan Bald tn d.l tranfigtren.a..infint. Exci- 
picurab j!iacregulaadulterium verum, in 5 
quononefthcira tranla&io, vcl padtiofa- 
uorecaftitatis, &marrimonij,quia nonfo- 
ltim dc iinquens puniendus cft.fcd accu(acor 
dilliiTitilans incerprerarur commitcere lc- 
nucinium, vndc padtum in (ehabet admix- 
tum dchcltim: / auxtitum % .frn.ff.de mtnor. l.dt 
crumnt C.dt adult , S uper adulrerio prxfump- 
to iiciraeft rranfaAio. laf.in d.l. tranftgeren. 
f.quodprx(umitur,quando przmiiTa crina 

f>roteftatione,reperifuraliquis alloqui mu- 
\ctcm,auth.ftqnu ti C.dtadult. In j alijscri- 6 
minibuspublicis.quzfanguinis pcenamno 
irroganr,non licet traniigcrc, quando com- 
mittunturfaciendo , fccusfidelinquaturo- 
mittendoi/.i./firfi SC.SyH Bald.ind.ltranfigt- 
rtn i% crtbidtm laf.n.y. ncdelicla remanc- 
aut imptinitai<< / tranfigtrt , tranfaclionon 
vi\ci,Unri<gtnttuw%.ft pactfcarff dtpacl. ex 
parrcrei, qnaincauds filcalibus aducr- 
larium cottumpens data pecunia , ha- 
berur pro confcflo, & conuiclo. l.tiua 
qui dt!atortm ff. di turt fifci. ipfo fa&oeft 
iuiznti&,l.atblttdf % fin,tuml. ftqq.ffdtbitqui 
not.infamul.fttutorC.de inttrd. matrim.&c. 
&adalumpcc:iam mdcx, cxeodcmpro- 
Y z cclTu, 
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ceiTu.potcftcondemnarcreum, 1. 1. C.de*- 
holtt.Bdrt.mi l.trdnfigere fubnum.j.& Idf.nu. 
to.ddm trtitduttlat ptrquatrtuttranfigtmtum 
dttufatore noninttlligttur fibt praiudtcare Bald. 
«am.34.cui tcmporis pra*fcriptio non pa- 
trocinatur: /.1 .§ fin. in fintft dt iurefifci. aur cx 
parrc acr.oris,quia cxtra ordincm punitur,/. 
jfi quitrtpturtS .\.ff.*d rnr^W.&iampljus non 
audictur.non quod wm impeMiat tran/a- 
dio/edcumimpcdit defiflentia, & infa- 
inia, quac fequitur ex defiftentia. l.qui accu fd- 

"ref.de accufjqui defifttt ff.*d TurpiO. Bart. in d. 
Ltrdnfigttt num.tj.C iwfir.Cxteri(quenon 
prziudicat, non vipactionis,quhnon cx- 
tcnditur ad alias perlonas l.ft vnw> § dnte 0- 
mmdff.de pda.l:imperdtoreiwprmc.& § fin ff. 
fc«tir.non viprzucntionts, quianon dicc- 
tur praeucnilTe, qui dcltitM- V fi ntgautrmt, 

7-ExcipeabhacfregulacrimenfaIfi, in quo 
licitaeft traniadrio,quia.poft probationcm, 
ei, quifalfum commifit , imminet (upplici- 
um capitalc,fi id cxtigat magnitudo com ■ 
mifli, l.vbi fdlfi Cutdlcg. Corn.de f*\{. tum quia 
licet honorcm & ftatum t ccjimcre, cum cci^ 
men falfifit maximc opprobriofum, & ac- 
cufarioneintrodufta, acpcndente, tollit 
priuilcgia petfonxJ.fi qui$ duurioCddl Corn. 
defalf. ac priuilegiacaufa?,/.i.C.<<//:r\' orn.dt 

%falf. Excipc i quia t tranfa&io fnpercnrrwne 
fra&jcpacis valet , licct fit publicum intcr 
partesfaluotamen lureFifci, bdy1f.obf.y9. 
«nt.L.& obf.6s..tent.^ Pact(cilicer accufato 
in hiscriminibus publicts.quje non irrogar.t 
pdcnam fanguinis,quantum ad cuitandam 
inramiam,quia reus pacifcens non hibctuc 
proconfcflo,/./Mm §. patltuvt ff. debuqui 
ntt.wfam. Sednon quantum ad impedien. 
dum proccflum, quia nullo modo licet dc- 
fiftcre: d.l z.C.deaboUt.1 priuatul fiquurepe* 
hrt S.\.ff>dd Turptll. lntclligitur autem tran- 
figeicdata gccuniajPautagratis.i/./^i/liS. 
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patluivt glo.in d.l.tranfigeretn verbo probibitnw 
tn fine. In priuatis criminibus, f (Iquidcm j 
ro ora lin t ct iminal itet , non licet tra nfigerc, 
ncqnepaci(ci l.turugtnttnm §. fipaafar ff. dt 
patU.Utitanc § .quod tllicte ff.de publtcan. &c. 
ad impediendum pioce(Tum,etiam quo mi- 
nusiudex inquirac, cfuia tunc pornavenit 
app!icandafi'co, B*rt.tnd.l.tr*nf\«tre ntt. 16. 
& 17. tn fint&r*ttombusfupra *lUg*tis % ante 
accufationcm poteftquispacifci, adimpe- 
dtcndum fe,non almrcv, Bart.ind.l. tranfigtrt 
mm.z%.& fcqq.Si vetociuiliteragaturpoicft 
rranfigi &cva<<lci,l.pofideciftonem l. interdum 
%.qu\ tutelam ff.de furt.lfi profare ff.de condtcl. 
fuitj.fittbi S.qudddm ff. de pdtl. Prxrcrquam 
in actionibus furti, vi bonorum raprorum,. 
iniutiarum,&de dolo,inquibuspacifci li» 
ccr,rranfigerc non licet, quia reustranfi- 
gv n s habetur pro confeflo, & ip(o fa&o i n - 
famatur, § .exquibufiUm infiit.depeen.tem.Utig, 
&tbtgl& 00 licetquanrumad impedien- 
dumt)rocc(7um&in(lantiam , pactum& 
rranfadHo va!eant,/.i././tfr/i§. pdQui dc bu 
quinot.tnfdm. Bart.inl.tranftgtrtn.\6. bottit* 
&tbtDD. Pra^farafdiftinoriononproccdir jq 1 
de iurc canonko,quia nunquam pro aliquo* 
delido imponitur pccna (anguinis,cV omnc 
crimcn quafi publicum ccnfetur, vnde non> 
licct pcr padum,fiue ti.mijclionem .:b ac- 
cufationc rcccdcre, c.i,&tbi gl ptn.dt cvll.dt- 
teg.&tbt Pdn.n. 8 cfi qutm S.prauatuator&ibi 
gbfjn vtrbo inommbuii.qudft.$ Zdb.mc.findl. 
in8.qitdfl.bic ttt. mlnncrimincfulfi, faber m 
d.l tr*nfigertin fint, aurquando potcft tradi 
curiasfxculari, Pdn.tnc.T.n.S.dtco&.dtttg. vcl 
vcnit imponendapcena perpctu* derru- 
fionis,qu«a:quiparaturmorti,Z4fr.iif(./f>f.m 
8: quaft.tn fine detr*nfd8:Pdnj*4.c.T.fubmmt.. 
BJttoU.dtteg.iuz iudcx iuper crimincdif- 
pen(arcr,audroriratem praeltando volcntt- 
bus intcr (c gtatian* &<xtc i csp.fin.bot4U. &• 
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• _ 

tii Zi\ m 4 quaff.c fi prlmdta & tbt glof in dar condirionir graria, reli _ca Cmt , abfque 
Vtrboparificdrecqutfl.i&ibtArihtd.num.il.' pr._rotJs au&onrarci dc alimentis, quat 
J5wi i iH/fcr.jf _* fc- <7«i«f »*/_»/ ^rc-iJ. M non r. ortis cauta donata funt,licer tine prae- 
« ft*dtndumyo.d\ft. rorc -u&oretranfigcrc,/. c_w »i jf »w M. 

n Super litc | -< comroaerfu eiuili licirar marrimonio,quando pcr transadtionern 
«ftrranfaceio, c. i.c /i» -jcrif ./ c__/i» C.eodx- aliquid fit, conrra virrculum mamraonialc, 
tizmUmok.i.exquibufdjmJnjlMpcendtcme- fecusfi tranuctio firripro matrirnonio, vc 
TtHtig.ljnadiombut ffdcijtquinot. tnfam. ac quandoparresconrendenres de matrimo- 
criminali ciuiluer imentata,/.*!»» dtftmgue- nio. perrranfadrioncminducuntur adcon- 
ntmS.lulUnm & tbt g tnvctbv ftmofo dtlttlo jf. rrabendum dei;ouo,fi nullum fubfitimpe» i 

it arbu.Barf. 0* ODuilquulergo $.c«ra autem d«mentum, vc! talc quod dependet ab ca- 

vtrfexiompTomtjfv ff debu qutnot.tvfam. Pan r ruin voluntate;c.j5»._r iiiiP_».».8._«rif.fu- 

mc.vtniensm i r.ot.& mcquimavallum i.not. pcrfuturisdecrmiscumlaico.vc omninoirr 

Aiarmrr.quiaagitHrdefoIo praeiudiciopar- perperuumremitrantur, velmmus loluar,- 

rium, Pmn.incUttttatr.uw.'7.deyr*fumpt.Bdrt t nifiaudtorirate Papar, quitoluspoteft exi- 

in d Lnondiflingutntut $ iulunut (f.de dtbtt. & mere laicum a tolut one dccimarum, c.irw- 

Df>.6c fupcr fcruih & afcripritia conditio- bude _tfiwirfuperperceptis& fubtra&isdc- 

ncj.fin. C.boctit.Pdn.mc.pvattrutLjt.num.^ cimis libcre rranfigi potcft; item ecdefias 

boc t it. & cauta conuerfionis iV monacha- libcritrs inrer(e pofiuntde decimis tranfi- 

tionis,|/(>/.j5».i»_./y?flX.»i>cm.interuenien-- gere, Pdn intdp. {latuimMtnum/j boctit.&tbi 

re dccreraepiicopi, Bdld.in d.Lhn.poji glof& Anch.in fme & Can.Capr.concluf.\oo.tcfict3i % 

f)D.nififpccialirerprchibeatur,prohiberur vel[pintuali,autbeneficio Ktigofis, r. fuper 

j _ t autem fuper fenrcnria, / ji cdufd C boc nt. eabot tit cftn.it rei ptrtmt. iure pratfenrandi,- 

Kjnf.obf.AJ.0feqMnt.4e nifiappellario in- t.prdtere* i.bocni.fpintuali fubie_tione,c_p. 

terceflcrir, aurappellari poflit,/. & poftrem. prattreaz.boc fir.ctiam cum iuramenciinrer- 

fhociu.LtUgdtner%.jiqukpoftffdecond.indeb. pofirione,c.C0»/hr_f«< bottu. Quae proce- 

velfi ignorcturiudicatum,atitignoranpof- dlinr primo, quandoremporalcpro fpiri- 

m\an uidicatum firi /• & pojl rem. ff. boc ttt. ruali daturifed valet tranfadio, fi fpiritualc" , 

controuwfiji quajcxrcftametoprofrcifluni- profpiriruali datur au_tori'ate archiepifc 

rur,nifiinfpcccis & cogniris verbisrefta- copi,.norveius Vicarij vel oflfciaIis,/»»ac.iir 

menti, Ldtbkconttwtrjiuff.hott'u.c\uakcun± c.i.tn jineboc tit.c.Jhslof quijL^. m ipfo a_in 

^ucfitilludreftamentum, fiue nunctrpati- tranfadlionis.&nonexpoft fa_to,intetpo- 

uum, fiue in fcriprisiC_/-r. dictf.t &i.boc tit^ fita, Collecl.in c. venient n.y boc ttt. CsptH. T»#» 

qtttexplhatLdebu ff.dttranfaSt. fed tranfa&io lof.qudft jg.Qiiandoepifcopuscumecclcfi* 

fupercxiftentiateftamenti fuftinetur ex fa- /ibifubdita: vclcpilcopi, quando ecclefiar . 

ma,cV vociferarione exiftenria? tcftamenuV fibifubditar, vcl eriam inferioris prarlativ 

l.i.C.detranfacl.Li.jfeod.Grtg.xv. decif. 149.- quandoecclefix pleno iurefibi fubie^tac 

fiuturisalimenus.fccusde practeritis,/._c 4- wanfigunrfuper decimis,auralioiurelpiri- 

lim. C. boc tit. quartcftamento, codicil- tua\i y £LtKd.c,fuptr toinrerb.Juptr re fairdtbc* 

Hs., aur mortis caufa donata r vel ab eo jUtutniutcnbitan.nu.i.i^f.&incpriter^ 

cuit mortis caufa donata ,, vcl fi implen'- mLl. tmm r S. bot tu. Linuca 2.. quaod_« 

V 3 ecclei- 
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eccle(ia,velaliares/acra deducitur in iudi- 
ctum tanquam pcoprictas,gl«>jf t.tnd.c fupcr 
toctrcafinemPan.ind.c ftatuimui w«m.8.Limi- 
raj.inamicabilicompoficione nullo dato, 
vel rerenro,etiam abiqueiuperiorisauclo- 
rirate.i.c./iipw w in pnemverbo interfe& tbt 
?dn.nu i.& }. nifi per compofitionem alter 
dimittat beneficium a (c polTclIum,nam no 
potcftpoflcflocquoquomodo bcncficium 
diraittcre.finc fuperioris au<5torirate,c. ad- 
montt c.quod in dubijt de nnunt. ?un. m cap. cum 
pndtm dtpaclnum,\. Tranfadtio intta poll 
citationem emanatamad mftanttamadto- 
ris pendente termino ad comparandum 
circumducitiptamcitationcm vt reus am- 
plius comparere non tenearur, Alex.tn 1. 1 m 
fin.ff.fi qutt in im voc.non Urit.Mpf. 0bfer.47.tn 
j.princ.ccnt.+.&ctoWirf inftrumenta, & om- 
niaiuta,quxpartibus vclcx tempons prx- 
/criptionc.feu alitcropem dc lcge,aut quo- 
cunque ptiuilegio fcrre poterant,& fola pa- 
dorum habirorumpaginavalidum pcrpc- 
ruumquerobur obriner,<4p.i Moc ttt. MobeA. 
dectfa.de tranfacl.lafon & DD.inl.fratret C.de 
tranfatt.&ccx ea nudo padto inita , iuce ca- 
nonicodatuc a&io.c- i.&c. qualtter depaS. 
iuteciuili ctiamfi fa&a fit apud a£ta,in pcx- 
lentia iudicis,reo daturexceptio.actoti no 
daturactio.quia adtori (upcreft vctusa&io, 
ad quam poteft rediie,(i fides tt anfa&ionis 
non (etuetut , / {iutapud ada C. boctttul.aili 
(ubdtta illuxecic Aquiliana ftipulatio.qux 
omnem a&um ipfoiuce pcrirait,/ tf&iffneJ. 
Vtrtfponfuml.vbi paftumC. boctitl. Aqutltana 
/ff.eod. Sccundo non miuor cft auctoriras 
tranfaotionisquam cci iudicatx,/. nonmtno- 
rtmC.hoctit.Tetnonon rdanditur prxtex- 
ruinftiumcnti poftea repecti./. fubprtttxttt 
C./wcfi^autprxtexrulxiionis, vltra dimi- 
dium iufti pvctii, Bald.inli.C.dtrcfcind.vend. 
. 7 ,& %.& ibtDD.lafjnLfmuis eum aUttr 



num.ii.ffMverb.obUg. &tbi DD. Affltft. decif. 
uo.num.z.GdiLobfer.yo. Ub. a. Mynfing objer. 
y.ctntur. t. Quat to impeditlitisingrcflura 
/iuc litiscontcftationcm, t.fratrit C. boctitul. 
Quintoineanonluber locumpcenitenria, 
l.quamuit C. boc tu. ab ea ccccditur mutuo 
confcnfurcftitutapecumaacccpta^&cau/a 
cx integro agitur , /. fi dtuerfa C. de tranfacl. 
Greg.xv.dtLi\.tf£,& tbiannot.ampUat.^. & li- 
mttat.6 modu.!>exto fi ftindus dtmitrmir cx 
cauia tranfactionis.nondcbetur cui&io, 
(ecus u datuc ,/./!>« f-Mio c. boc ttt. Septimo 
fuCtalupenc jpiricuaii.audoricarefapcrio- 
nsligarccclclMm.^i .LCf tiorem,aliasl:gac 
rantum ip/ura trai i ligeu tem,t.4r uttro c. r<t- 
ntem boc nt. Gre^xr des.j <x. 0«2auocon- 
cordiaqixn titut pttuiicgtts,vcl prxfcrip- 
tioiic, uon Uicmu c . >r; i his, ac lacros ca- 
noncs , ac luiat.Kv i i.finnata i ledeapo- 
ftolicaelt omoinofcruanda, StrapbJtt^km 
460. deaf^f .ptr i trrtfragabtUS» t.doof- 
/u.wd.neciudiga vcrrficauone,<.pr»rfM<j»- 
pm.vtil.Sera^bMctf 709 numt 1. Vitiantf «4 
tranlactioncm er.or eiiam in parte , quia 
terobuct confenlum: dngel tnl.quiRomaS. 
duo fratrestn i.quafl.num.$.f[Mverb.obUgat.& 
sbidem AUx.num,\+.CafarMetf.\. boctttuLcz- 
lumniaiiuc dolus,eipartea<5rotis;^/j inl. 
l.invtrboquttranfigtiff boc ttt.laf.tnl. i.fubn. 
i.C.eod.t.fuptr t».& tbigloff.mrerbo datotod & 
Can. ex patte veio tei non vitiat ipfo iu- 
re,ttd in cftv*dlu , Sc refcinditur per adionc 
dc do\o\Uf tnl.fubpratextu num.t.C. boc ttt, 
Zab.md.cap.fuptrto.in^.emafi. faJiitas inftru- 
mcnrorum,&: tcltiumpiodti<fkorum ,qua- 
tenus eorum prxtcxtu fa<5ta teperitur ni(i 
/upct Ul(b fucrit tran/adcum, Lfi.tx 
falfit C.hoc tttul. & tbiBartol.i 
mtroj.&S. 
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LIBER 
Dc poftulando. 
Titulus XXXV!!. 
S F M M A R l A. 

I VofluUrt quid fit. 
x PoftuUre qutltbttpoteft. 

3 Poft uUre ptobibitorum tret fum ordints , qu'h 

ddmmtotumpofluUre probtbtntur. 

4 Qutbu>ddm ?ro aUis ne poftuUnt probtbttur- 
^-Qutbufdnm mn tntotum dmtgttur po(l*Un- 

dijacultdt,ftdnepro omntbuspoflulent. 

6 Sdcerdottbus indtfftrenttr probtbttur poftu- 

Ut$o. 

7 D'uttoni,fubdtdcom\ett4m ftne tttulo promotu 

&dtruttn minortbut ndtntbus conftttutt 
fifltpenidsectUfiafltttsf.-fttutdmur^ordm 
tuitee ftttulsrt ddmutt m fuuLutbus ntgo- 
tttsfiert probtbemur. 
t StcutmtdufistctUfidfticit, 

9 Cleritttontrd tttUfum^d qun bentflttum ob~ 

ttnttypro txtrantis dduocdtt pocmu 

10 Cleriti omnts mdtftwtle tn for» ettUfUfluo 

AdtttCdti (f procutdtortstffe poffum. 
ri Mondt bt & Cdttonut reguUresnonpoffunt ef 

jt ItdttHdti. 

T N pactione , tranfa&ione , tra&atu & 
' dilcuflione lt nu , v ucaci ad mdicia folcnt 
*bi quarere & adhibere adaocatos , ideo 
compilator ante tractarum de tudictis prx- 
I mitnt dc poftulando.Poftularc f cft delide- 
rium (uum,vel amici fui.apud eum,qui iu> 
rildiclioni pra ek proponcre, vcl alterius 
defideriocontradicere,/.!. §.poftuUreff. hoc 
tit. Gdil.obf. 4J. Ub.\ • Q uilibct f poftuUre 

f)ote(t,niii probibeatur tam ingcnuus , qua 
ibcrtus,/ .z C boc rif.litcracus,& illiteratus, 
duramodo habeant expcnenttam caufari 
txcoitioetadtnej ptn.C.deiud 1 1. $.pofluUrt 
& tbi giofmverbotxponertff boe tit. vcrumtl- 
uitcr aduocatoi uoo numcratur. 
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l.nemm S.mbcmus § net de cdteroC.de dduofJh 
uerf.tud.lth.diuot.ff JtVdr.&extrdord. cognit. 

Prohtbitorumf ttcs tuuf ordines,*, tnfj- J 
mts S.nnm rt prdmifimm^.qu.y.l. i ff.hoc ttt. 
quidam in totum poftulare proh>bcntur,vt 
minor annis dcccm 6V te ptem , qui eos non 
in toiumcompleuit; S.fin.mfine inft.qutbut 
extduf iiidnummerenon bcetl.i.$. tmttumau- 
temff hocttt. fuidus qui omninononaudit; 
quiadcctctum practotisexaudire nonpo- 
teltjdj. i. S.propttr cafumc.infdmes %.tumvt 
prdtnifimut^.qudfl n quibus iiidex.qnia pto 
(e prohibcntur poftulatcaduocatum dat 
cum (alario clientuli , & d itus cogitur pa- 
trocinmmfufcipcrc ,nili luiram excufatto- 
ncm habcar,</./.i. Sjtitprdtor.tj ibighfan ver» 
bo non babebunt & DD.l.proutdendum C.boc tir. 
ln iccundo ordine ponuntur ii , qut pro aliis 
ncf pcftulcnt.prohibcntur vt mulicrcs.nc 4 
contra pudicitiam fcxui cong. ucntem viri- 
Itbusofbciisrunganrur.-i/.i § fecundolotoljt» 
liemm C. dtpnturat. catcusvtrifque lumini- 
bus oibatus.quia infignia magiltrarus vide» 
re&reucren non poteft, d.l\.%.cdfum\2c 
perfonx turpitudinc notabilcs , vt mulic- 
bnapadus, dc capiiah criminc damnatus, 
calumniar caufariudiciopublico damnatitSy 
qutoperas fuasivtcum beftiisptignaret.lo- 
cattit.fiuc dcpugnauit, iiueuon;(cd eft x- 
quiflimum fi tutclam vcl curamhuiulmodi 
petlonaadminiftrcnt poftularceispro bis, 
quorum curam gcrunt conccdi.4,/. i. $.rf* 
mouet dutemdr feqq d.tdp.infdmesS.dltipro* 
btoenturl.focmmtsff.de procurdt.Ttttius ordo 
efteoruin^quibusnonin torumfdencgatur $ 
poftulandt facultas , ttd ne pro omnibus 
poftulcnt,quaft minus dcliquerint,quaru 
ni,qui fupcrionbus capiribus notanrnr ; vt 
qui UgcJjmpfobum.C- dthis qtti not. infsm.t. 
tadan $.\.a«leg lul. repet. plebtfcuo J.p Ubif- 

woffM tjficprdfJ.foUtMpn.ff.di offjpmmf.& 
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frg,fenatU$confulto,l. i .ff.*dl.lulJ: vi priuat. 
l.i.S.l. AjtdUg.lul.de 4mfufi/,acertam ptin- 
cipura placito,i 'm.c.hoc ut. l.tubemus §.ptti- 
iunttCMaJuot JmtrfiudA.fi quismaior C. dt 
tranfacl. poftulare prohibentur, edid icn .• 
$ixious i l.pcn.l.quospTohibtt& ibt gloff.t.iff. 
Iwcrif.autiudicisdecreto,/. i. §. prouidtndum 
C.boctituUfUf$.\.l.excaff.eod. cum diftin- 
c*tionc,quod (iafliciatpcrfonam , ponigtt 
eflec"tum funm vbicunquc locorumifi non 
a6Bciat,quia fcrtur cx cau(a,qtix non irro- 
gatinfamiam porrigiterFe&um ad villas,& 
caftratcrricoriiillius.fed non extra tcrrtto 
rium iudicis y d.l.txtd&ibi Batd.numer.i.&z. 
& DD.cmmunittr ^cihmCx lcx,aliauc con- 
ftitutio generaliter & indcfinite locjuantur, 
& in illis non inueniantur aliquxpcrfonx 
exceptx ,/,i.§ aitprator. qutUgt & tbt gloff.in 
ferb.aitprator.verf.fedquomodo jf.ito tit.Sc o- 
mnes quiedi&oprxtorisvxinfamcs nota- 
tur.nontamcn fumma infamij» , l.i %.tgno- 
tnmiaverf.aitprator c:;ttkg. ftq.l.furtth.fin* 
tum l.feq.ff.debts qut not. tnfam. Quiomncs 
pro (e,& certis pcrfonis poftulanr , vidcli- 
cetproparente.patrono, patronauc; Iibe- 
ris parcntibufue parroni,patronxque,l*be. 
sis fuis,fratre,forore , vxore , cetti j pcrfonis 
affinitateprxienti.non quxquondam fuit 
coniun&is:aciisquoruro tutelam & caram 
geruntv& generahterquando non fponte, 
fcd nccciTario oflicio funguntur: pro aliis 
autcm nonpoftulant:quiaducrfus cafecif- 
Cc raonftretur,pro aliis intetdi&a poftula- 
tioncrepe|litur,& pro xftimarionc iudtas 
extraordinem pcena pccuniaria mul&atur. 
l.i.i.qut aduetfm& S.tt initio, & %. aitpra- 
tor.&tbtgloftnvtrbolegt &%$.feq.&Lcui «- 
rum cum U.feqq.ff. boc ttt. & tbtgloff. &DD. d.f. 
infames § alttemmomnes& §§./qg.Saccrdo- 
y tious indtfferentcr f prohibetur poftulatio, 
, ptxtctquam inquatuorcailbus;w«i»/4t<r- 



in decretal; 

dotit &ibi Pan.poflUan. AnA-. & jfoj }, 0( ta . 
(ontraHoftttn.dctici infubdiaconatu& dia- 
conatu,etiamfifincfinc titulo ptomotiiin 
minoribus quoque ordinibus conftituti fi 
ftipendiis ecclcfiafticis fuftcntantur s coram 
farculariiudiccaduocatiin (xcularibus ne- 
gonis hen prohibcntur;ntfi propriam cau- 
fam,aurcccle(ixfucrinrpro(ecuri,vel fi ne- 
ccflitas imrnincatpro pcrfonis coniun&is, 
auc miicrabiltbus.qux proprias caufas ad- 
miniftrare non pottimt ,c,i.t.fin.ho(ttt.& r- 
trcbtque gloff. & 00. in caufi»eccle(iatticis 
f coram mdicc fxcttlari aduocati officio 8 
fungi pofIunt.P4H.wi c.l.num. 5. & q.hoc ttU 
per iextJ.cap. 1 fumptodrgumentoa tontrarto fen- 
/«.Diciiurncgotium'cccIefiafticum,aut ra- 
tionepetfonx,vt quia pcifonaecclefiaflica, 
fequcndo forumrcijitigat coram Ixculari} 
cexpertenttacum cc feqq it.quaft.i.vcl ratione 
dcli&t.vtquiapro iacrilegio, ccclcfia vult 
conucnirclai.cura,coram iudice fxculari, c. 
cumfitgentraUde foroiomptt. vel ratione tei 
de qua agit ur.vtquia rc s c ft e ccl c 1 1 x , c .fi cltri' 
tus dtforo tompet. fanjndxA .numtr.i.bot ttt. a- 
liasquodfi conftituti in minoribus ordini- 
bus,nonhabent huiufmodi ilipcndta.co/a 
fxculari iudice poftulare poflunr in caula 
cimh.gUff.tnfumwac.vntto \%.qutft. i.tn ftnt & 
licite cxi gunt (alariuro, cap. non jant 14 5. 
i. 1 .ff.de var.& extra ord.eognitMtc lca caufa fi- 
nira,/. AnbtatriC.dtpnf. & mtd.lib. 10-/4« 
Sal.tni.i.num.j.C.defttJrag.Ujnf.olf'] & 8. 
«w.j.fed non in crimmali vbi de (anguinis 
pcena ^gkur^c.fetitenttamnecleruusvel mona» 
(hm (ap buaqutbus 13. quafl.fin. iicetquidafti 
contendant.eospro accufato pofle poftu- 
lare fcd non pro accufatorc , (cd tutius eft 
abftincrc,C4p.4/i^«4«« & ibi glcftn vctbo ad 
fateidoitum f\Jift.loan.Jnd.num.xj. Pan. num. 
f. Anchar.tn tap. i.wim. 7 boe w.Clcricust qui ^ 
contra ccclcfiam i qua bcncfidum obti- 

net, 
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nct,pro extraneis aduocarus, autptocu- 
ratorelTe prxlumic , tanquam ingratus po- 
tcfthuiufmodibeneficiolpoliari. c.fin.S fin. 

6 tbtgl (jti.boc tit & Can.t ji Imperator & tbt 
gloff.in verbo bentfieta & Artbtd.fubn.i.&$. & 

10 C4n.96.dtft. lnforo f ecclefiaftico omnes 
clericiindiitindtcpoiluntpoltulare, P*n. in 
t.i n.\ hutit.ptrillum ttxtum c. dtntque 14. 
qutfl.y & ibigloff.dn glof.in fum. 15. qudft. 2. 

IiMonad>'t Sc canoniciregulares nonpof- 
funt poftulare, nifi cum vtilitai monaftcrij 
expolci:, Sc demandatolupcrioris, d.cjp tx 
partt hoc tit & tb; gloffin vtrbotmptrame, tam 
in foro ecclcfiaftico quamf*culari.P4» in d, 
e.exparten.i. 

Dc Procuraconbijs. 

Tituius XXXVIll. 

S V M M A R I A. 

1 frocurdtoreftquidltend negocid manddto Do- 

mtni grdtuito admintftrat. 
» Precurdtorem quwbettonjlituit, 
3* PriUtut. 

4 cUrtcmftculdresrdtumefudprabendd. 

I Saterdos cui ettlejia tft tolUtdyCommtffa^em- 

mtndatd. 

€ Mondtbuscui totnmiffdtftddmintftrdtio ole- 
dientid. 

7 Monacbiu in omnibm tdftim in quibm ptr fe 

poteft efftin iuditto. 
9 Procurdtor quibbet poteft conflitui. 

9 Rtltgiofm probtbttur tfft precurdtor. . 

10 Vcemine. 

II Coniuntld perfondincdufdprophandddmitti- 

tur fed nonin cdufdbtntficialt. 
12 lAtnor vigtntiquinqieannu in tudicialibas. 
1 5 Procurator inteiutmre pottjl tn tdufispttunia- 

rijt. 

14 InCdufdtrimmdlitftdtftingutndum. 
Summa iit DurttdUf, 
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1 ; Handatum procurdtork quomodo probetur. 

16 Slandatuniquandoprtfumatur. 

17 Procurdtorrecipit pottftdttm ftu txercitutm 

ttmport praftntatioms &rectptients man- 
dati. 

1 8 Confors pro conforte admittitur in Cdufts pre- 

pbjnu & btnefictdlibm. 

19 Procurdtor & 9WHm quomodo differdnt* 

20 Procurdtoresplurtsfimul&fimpticiter depu- 

tatiad tdtmjompltxiue daxi inttQiguntur, 
&vnut ftne alttro nondtbttddmttti t ftue 
fintcocftttuttddhego.id , fiut dbatiortdd 
tudnta. 

2 1 PsUtt difta reguU tribm modit. 

II Procuratertbm plunbmddtk info\idum t rne- 

Itor tft condxtio tlltm ,quiper Ittis conttfia- 
tionem primim ntgoctum ottupauit. 

23 Reut nonpottft tonftttutre plurtsprocurdtoret 

fimpltciter , dut infolidam,ita quod non ftt 
mcUor tondttio ottupantk. 

24 Procurdtor ad fututdt tontrouerftdt poteft 

tonftttm,fimpltttterddtm nenvidttur ddtm 
ad faturas Ittes. 

25 Gtflorum d precurdtore prtfumitur ignaran- 

itd. 

16 Aduecdtm vel procurdter pdtrocinando dtlori 
fuper rtjn qud htt babtt,an \llud perddt. 

27 Procurdter dd ntgotid rt integraa DominopO' 

teft reuocari. 

28 Procurdtordd tuditidpoteft per Deminum li- 

berertuocdridntetitem conteftdtdm. . 

29 Procuratoradiuitcid poft luem conteftdtdm 

inuitm non pottft reuotari. 
jo ProturAtor, poji \u.tm ftmtl acceptauit m*n- 
datum,non pottfl petmtere. 

31 ProcuTAtoradtudutA nonpottft fubftituertnifi 

poft Itttm conteflAtdm. 

3 2 Proturator ad mgoiia dam pottfi hberequdn- 

dotunque dUum fubftttutre. 
35 PreturAtor ddm ab bomtne tum potefttt* 
U fubftitutndt, non pottft rtuotdre a fe 
Z fubftt- 
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fubflttuttt m,po(lfufceptum mandatum. 

j4 TsUtt dtclartgulaquinqut Ca&bat. 

35 Proturator bubcm mandatum altgf , puta fi 
ddtue fuit mrtm ftMm t vtlfutfftt Uttmcon- 
teflatusjotcfl fubflttutum a ft rtuocarc poft 
fufctptummandatum rt tntegra. 

$6 Mdndatnm finuur multx modit , ddtum a 
rtclort ecclefta ftu benefi. ij pro udtfu (iu bs- 
neficio tuumorunaturjLh & ctuilty dmm 
vtroproper fonafua ttinttffa^mortt rtcloru 
finttur, 

27 Mutationecond.ttonu perfottd prtcuratorit in 

deterim. 
38 Reuocacone. 

$9 Secundum Mandatttm fiue fecunda prnurdtit 

adtdemta itereuocdtprimdm. 
40 Spontdntdctmpartttont Dtmmi. 

T}Actione & tranfa&ione dcfperatisfo- 
lcnta&or &rcus quxrerc procuratorcs, 
adcaufasfuasagendas& dcfendendas, de 
quibusnunccftdicendum,(imiicm citulum 
habemusinlnftit.lmpet.libr. 4'. dehispcr 

j quos agerc poflumus. Procurator eft tq iu 
alicna ncgotia mandato Domini gratmto 
adminiftrat./.i jfhttttt.&tbigloffinverbo d- 

2 Itendl.x.ff.dnperahumcauf.apptU. Quilibet t 
conftituit procurato-em,mri prohibeatur, 
«uia hoc edi &um eft pt ohihitorium,/.w«/a< 
in prff.bottit.&ibigl.tnvtrb hoctdttlum^tx- 
latusin bonis t communibusquoadrcm & 
quoad adminiftrationera* vel etiam quoad 
adminiftrationena tantum.licet quoad rem 
diuifis conftituit procuratorcm , &ante 
litem conteftatam, tdp.cum caufam dtm- 
ram.talum.& lbilnnoc.Frant.in c.i.§ hctt fub 
num.i.hottit,tn6. Akx.inl. neque tutores fub 
mm.6.C.dtprotur.&tbt DD. quiaifi his Vtz- 
latus (olushabct legitimam adminiftrario- 
nem gcnetalcm, (cd non libcram.c fi.$.quafl* 
}.&ibiPrapofnuin,7&feqq. Anbid. nuwtr. 
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x\.&ftq.Gtminnttm<. & 7. acng : r &con - 
ueniturlinc conlenlu line capitulo&con- 
ucntu^f.f^tcn & ibt cont.glojf.lnnoc. num. 4, 
PaM.nu.6.Ft!in.nu.i.& 6,& Can.dertfcript. 5. 
quafl.yc fin.& ibt gloffpen.laput aBtg. 48. licet 
maierta Rct.dea(.$ dttonfejj innou. CapeU.Tho- 
iof. qvafl. cuius conlenfus requiriuir, 
quando Prarlarusconitituic Procurarorcm, 
gcncralcm& perpe;uum,qui ommancgo- 
tia gerat.tam in iudicio quam extra , Pan.tn 
d.t.edocerinum^.&ibiZab.in f. qutfl.vtrf.ftd 
Innoc. acinarduis& tangentibus ltatumeo 
clelixjVteiusIibertatemjfubieclionem.bo- 
norum alieiutionem^honores, liraitesec- 
clefiar, c.t.hoc tit.c.caufam qu* dt iud.Ftlin.ind. 
t.edocerijn t Jtilardtione Rot. d. decif. j. numer. 
d\.Zjtb.md.iap. edectriquaji. ro. verf.fecundt 
cajtt lapus aUeg^.num. 8. nifi ardua dedu- 
cerentur per viam poiTeflorij.quia cauiade 
fola poflefKonc dicitur parua , liceca- 
gatur de magnare , Dec. in cap. taufam 
quanum.xi.& feqq.de iud Rot. detif. i. deof- 
flc.Arthid.tn jntiq. AtbtU.dtcif.%. hoc tit.Si lis o- 
riatut intcr Prxlatu.m & Collcgium , fupe- 
rior,autiu\iexetiam delcgatus, vel fabdc- 
Icga t us , c . fin . de tud. tn 6 . Gt min . in t. ftn. f .quafl. 
^.tnghff.ftdnunquidficanoifiti, dabic Collegio 
curaroicm ad lircm.quando nominccccle- 
ilzagitur, (icuti cum pupilhis agir conrra 
tmoxem >cfin.f.qutfl. 3 .gloff.i.ind. t, ethterim 
fmtde refcrtpt.cfigntfiiauit&xbt gl.rn verb.ctnfli- 
tu<.bat aciortm de apptU.ltttt Pan.tbtn.S.gl reprt- 
fcrrf>*M/*,quiaquandoagitur nemine ec- 
cleilz,capitulum (iucconoentus non habec 
in bonis communibus tcgitimam admini- 
ftrationem.cx fupra aflegatit. & eccleiia cft 
loco filii',Pra:latusloco patfis,f../5«,68.^c> 
ibtgto.invtrb.illos.lccQS li agcrerur nominc 
ptoprio.vt cum vna pars cauonicorum petit 
clcc^umfuumconfirmari, aliacontrarium 
pctcute,quia quzhbet pats,qua: pt o fuo in- 

ictciic 
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tercfle contendit,agcrc potcft.linc au&ori- 
tatc fuperioris,u/>.ert/r/i4 cxum ohmdt tduf. 
pofftfi.& proprttt.lnnoc.md.tap. tdoctri num.\. 
Quandobona Pra:laji& Conucncusliue 
capiculi luntomnino diuifa, in fundationc 
de c o n (e n ( u p a t r 0 n 1 .arg . t. dtltftus dcconfutt.t. 
quamo dt cenfib. vel poft con(ccracionecr) an- 
6toritarecpi(copi,f-7«o»iw?« devit.& bontfi. 
tktu.iipi.de rtUgdomt ficut decxufitb pralat. 
vcl cx conlucrudneconcra difpofirioncm 
iuriscommunis Panjnd.ctdoctn tn vlt. not. 
autcifiricufo abbacis& conucnrus caufa 
vitandi fcandah, Pan.md c.edocert n.i. tnfint, 
tunc Przlatus nonagit prorebusconucn* 
'tus.ncque conftituitprocurarorem/cdcon- 
uentusfeu Capiculum potenc inrebusluis 
agcre, & cfcnlctcuere Procuratorem tine 
Przlato, d.c.tdoctn in fine & tli Z»b. in c, quaft. 
contraquemcunqueac etiamPrxlatum finc 
curacorc:qui.i habtt lcgitimamadminiftra- 
tionem, Zab t>i d.c edottnm j.q. & tbi Pdn. 
mtm.\^.lodn»And.mm.\t.l.i.%.quibut ff. quod 
tuius vmu.num c.camtccUfiacuum oltmdtcduf, 
fofftjf.c- propntu.tum vtmfftt tbi ad pttitiontm 
tboracen.iytuit dtinfttt. prxterquam inar- 
d uis , ex fnpradittu, mii hxc deducerentur per 
viam podeiTorij, Du.ind^.CduJdmqudnumtr. 
ti.&feqq A1b1U.ddtuf8.tn fine, quiarcgula- 
ricec vbicunque quisporeft agere&defen- 
de rc,p o t c fl ctiam Procuratoiem conftitue- 
re cam antcliremconreftataro,quampoft- 
ea, l.i.&tbigl.in vtrb.vtlnolunt qua pontt fdll. 
& B*rt ff.itptotur.glojf.inrftm.rthgiofusinvtr' 
hotonftttutrt bocitt c.txpartt de rejltt. Qolut. 
Tttn inc.cuml.& A.numer .14.& feq.de jent .& 
teiud. Sialiqua fint communia,aliqfta diui- 
fa,quando cx toto diuita eft ad m inift rar io , 
etiamh aliquzres, vna,vclplurcs finc com- 
munes, cunc in calibuscommunibusccn- 
{enrurtanquamfccij,& vnus fineahonon 
difp o ui t .drglper f* n iumff deferu, rufl.frtd.c. 
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tn rccommutiidtreg.tur. tn tf.quod (iadmini- 
ftratioeftproparredtuifa,pro parte cora- 
munis,iunc fupcr commumbusagir&con- 
ftituit Procurarorcm,(oIus Prxlarus, argS. 
nibilduttm tnfiit.dtfiiticommtff. bared. cumtbi 
not.Zab.ind.c.cdoctntn 10.qutjt.lmol num. C. 
&"} .&Cdtt.tommuntttr i D\cumur bona diui- 
fa,quoadrem, fcd non quoad adminiftra- 
tioncm,quando certa bona (unt dcputata 
pto menfaabbacij,& ccrta pro mcnfaCon- 
ucnrus, (cdabbas admimftrat,ac (i bouaex 
totocfTentcommunia: t. poffefitones dtrebut 
tcdef.alten &c. Dicuntur vcto omnino dif- 
creta, quandoConuencus pcrfe.vel alium 
pcrpetuum vcltemporalera miniftrum ad- 
miniftrar, bonafibi dcpurata, &idemfacic 
abbas dc iuis, Zxb.in d.c.tioctri wS. qutfi. ptr 
tllum text.in fine, Nomine Przlati cenfentur, 
Epi(copus,abbas, Dccanus cathcdralis cc- 
c\cfix t c.tdoteridtrtfcript. c.tum dbttcltfurum 
dt off.ori.Bdld.inLi.num.ft.C.de feru. rup. ma- 
mm Ftl.tnc4xpdrteehyfub i.vcrffubdit ttum 
quod tfit texttudtrefcript.Put.dectf. 209. Ub. $. 
Prior alicuius monafterijs.quilibet 1 nfcrioc 
Prxlatus, cuiprincipalirercompetic admi- 
nidratio collcgiara; ecdeilx, c.cum non ignim - 
resdtprab. Pdn.in i.c.tdoctri fubnu. t ( .vtrf.dd 0- 
ftdUdm & vlt.qutft.& ibi imol.fubnu. 10. vtrf. 
«x/^4^/<?j(f.Pra?tercaprocuracoremt confti- ^ 
cuuntclericus faecularis rationc fuz prx- 
bendx, Innoc.md.c.tdoctri infsnt & tbttoan. 
Anir.numtr.i6.Zab.in df.quaft. Cdpuuq dectf. 
SH.part.i. quando agtt contra canonkutn, 
velCapituIum , feditagcrec contracxcra- 
neurr.,requtrercturc6(cnfus Capirulicuiui 
intercft , quod non diminuacur prxben- 
da , & ita teruac Curia: cdpitt tumvtnif- 
ftnt & tbtPdn.fub num.S.in vtrb.vel ddpeti- 
tionem de iufitt.colltcl.in d.cedotert num 6. S a - 
cerdosf cur eccIetiaeftcolLra, commida, ^ 
commendaca, daca in adminiftraiioncm, 
Z i sd 
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vcl gubcrnmm;f./.pfr/>fMf*f dtfid. Inftr.c.que- ibigl.fm.ff.dt minor.l.aftaS.fin.jf dtrtiud.GaiL 

6 rtladttltel.c.prtfbjtcr zi.ffi/f.monaihost cui obf.\cZ.ltb.z.Mpf.cb;.Z7.ctnt.\.ty obfai.ttnn 

commillacftadminiftratro alicuius obcdi- a.Minor intra i^.annumexiftens in bene- 

cntix\c.cumdtputatidttttd.Uan.And.ind.c.do- ficialibuscaufisctiamlilubcattuiorcmpcr 

ttri n.]^,& $.Zab.in\.& t.quaft. Sccus fi iudiccmfjcculaicmfibidatu.agit & dcfen- 

raonacho cornmifla fit adminiftratio ali- ditpcr Procuraroiem.vel Curarorcm,con# 

cuiusvilLe.vel poffcfltonum.iww. tn d.cap. ftitutumautcmiudicsordinariiecclefialti- 

tdottrinum.T.&ibtloan. And. num. 15. Zxb.in ciac cciamdclcgari ad cas dati ; rn ciLdem 

j.gtw/l.dequonunc fruffra difputatur,quia qnoquepatris in cuius poteftare efr cleri- 

Concilium Tridcntinum prohibuit fupc- cus ncquaquamrcquiridebet confcnfus.i. 

rionbus t ne dcinceps bona ftabilia alicui tftannum § fi vtro & § jinsap. iud. in 6. & ibt 

ReguIariconcedanr,ctiamad vfumfructu, Franc.& Can tmmunittr , Quilibettpoteft g 

tcl vfum , adminiftrationem , aut Com- conftitui Procnrator , etiam filius familias 

mcndimjap.neminit.ntcdtinccpsfefi ij.dcrtt fincconfenfupatriv ^igwifrauffr §.jin.boc 

gul.monial. De Stylo Curix Regularis ha- fif.f» l.laicusincaufis fpiritualibus,c. i.boe 

bcnsadminillrationemfcu bcneficium in- tit.in 6.Prohibcnturauteminfamcs fccun- 

fraclauftrum,nonpoteft agere.aut refcrip- dumcanoncs:«.i.f> ibigloff. ithtrbontc Pr«- 

lum impetrarc fine Prxlato fuo.etiamfibb- eurattr & t. t.].q. 7.Religiofus f finc fuperio- 9 

jaahabeatdiftm&a,licetcontracum Curia risiui uccntia.nifiprofuoineadem hte cd- 

decernatrefcripramiCflflrflf. ind.t.tdoctrifub (ottcelreligioftu bot tit. Abbares poflunt ef- 

«im.j.quiaexqu» eft infra clauftrum,fup- fc Procuratorcs alterius,qua lux ccclcltx, 

ponitStylusCurix,quod nunquam dcbct iu negotio ecdcfiaftico , quia regulariter 

exirefinePrxlatiliccntia,r./ifMf txhseth & prohibitiapoftulando vel procurando in- 

j tbi Pan.num.^injint dtiuremr.Ucm-\ rnom- tclliguuturprohibiti.quandogeneralitcrfe 

chus in omnibus cafibus , in quibus per fc, cxcrccnt,tamcn li vna caufir vellent cxcrce» 

perfonaliter poreft efle in iudicio , potcft re proeuratoccm,non inrelliguntur prohi- 

conftituere Procuratorem , glojf. in cltnt. biii:capconftttutisi$ &ibiperiQumtext.paupir 

rtligiofm in verbo confliiturt qu* cafm alt- num.z.deaptU.lnnoc.tnc.facerdotibuf&tncap. 

tjuot enumerat de Proturatorib. & ibt Pan, ftdntc cltr.vttmonttb fceminx, /. alttnum C. 

num. 7. & Can. Ff/i». in c.tum dtltcla num. bot fif.nifi f pro filiisautparcntibus , quos 10 

\$.& ftqq.de reftript. Maior 14. & minor 1 f. mcrbus,aur xtasimpecht,nec quemquam, 

annisincaufisbencficialibus , 6cfpiritnali- quiagat,habcant,//arroiMM crifog/. (f.hoe tit. 
bus.acdependentibusab ijfdem perfe,vcl In caufis prophams coniuncla f perfonaii 

procuratorem ,ad2gendum & dcfcndcn- adrnittitur pro coniunda fine mandato 

dum admittitur,f .ft annum de iud. tn 6. Cnf- prxterquarn in cafibus requirentibus fpc- 

ttnt dtcifjcj.num. q.dcrtiud. incxteris caufis cialc*mandatum,/.evg«j./.<^i&i laf.nunttr.^. * 

ciuilitcr , vel criminaliter Conuentus non ponttrtgulamtum i.ampliat & ij.faU.& DD. 

habetlegitimam perfenam ftandi in iudi- communitirC.boctit.Rot.dtc. 54 boc tit. in an- 

cioj.clarum C.deautb.praft.Mynfobftr.^.ctnt: f«j.prseftita cautione dc rato./.j.i.i.jf.Mu/./fl- 

x.fcdcuratoradlitemeidandus cft.qui ip- lU.Bart.inl.i.n.f.C.hoc ttt.Specul.tit.de contun- 

fiusnominciudiciumcxcrccat,/.i§.ji»,e> ^ffry&ff«».i,Scdnc^conftitUJrprocuraro- 

wnr, 
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rem.nifipoftliccm conreftatam,Ror./f«. 
boctit.tH*nttq.Dtc.tnc.inti!l;xi ntumtm.6t, & 
6;.dt iud.Hltn.incap.iUin 1 & A.tub.ttu>ntr.$. 
Vtrfti.daUradupluitcr dtre iud.& Can Ad de- 
fendcndum rcam qaxhbcr exrranctis ad- 
mittitut cam facrfdationcdc tudicio/olueiv- 
do.d.l.txijpndiCb.tit l.feruum > quoq J infin.& 
ibtgl.m verbodatur y & DOfh0ct1tul.Spt1ul.tn 
tit.dt <f:/fn/or.Incau/ab?ncticiali in qua fui 
ficirgencrale mandarum.Rjf.f/.j^.fr.f.wnw. 
Ttlin tnt» coramn.6.dtoffU.& potefttte dtUgut, 
Coniundcapcrfonanonadmittiturhne nu< 
datoadagendu etiam cum cautione dcra- 
to.qtria fpiricualia jtftimationc non recipiur, 
Rot.dccif.6.h.t.innou.Btll,dtttfS>%i.CJ}Udmpio 1. 
q. 1. obcandemranonem non admitritur 
cum cautrone dc iudicatofoluendo, ad dc- 
fen den d u , Addic. i.«d dttif. 6.btctitM mu. qua 
iu dtcUrdtRotJtcij.^Ji.t.tndntiq. Zdb.incl.t. 
int.q.b. t.dtttm ntnpsjfe dgm ntc dtftn dm , m a - 
• ior dcccm or/epcemannisadnegotia, ma- 
ior 2f.annis adiudiciapoteftdeputaripro- 
cvttttot\t.quigtnttdiiUT %.fin bottit.in 6.pro- 
ii ceflus cum minorefviginti qumquc annis, 
hibitusefttQraliretnullus , ,R«f.d«i/' J7« boc 
tit.indntiq.l i.C.quilegit.perf. ftdndiin iutL l:a- 
btdt.Uf.tnl.txigtndi 17. &feq.boc ttt.& ibtd.n. 
ti ponttvndm fjU.Put.dectf. z\. U\r.i. quia mi« 
' nortaminciuilibus.quam in criminalibus 
non habcr lcgitimam pcrfbnam ftandi irr 
radicia.llneaucTtorirate tutoris vcl curaco- 
us.l.cUrum C.dtauth praft.RoLc»nf.^T.n.f4 r & 
ftqq.vol.i.fnfptr. fdrtn.tbtor. & pratl.crmin. 
pdrt.$.q X i.Uttfitmt, aut procuratocis legtti- 
me oidinari, tfipp.dr marf.tnl.di mtnore num, 
34.Jf.-ft q.ptr l.eum & minores &ibi Bald. in j. 
not.C.fiaduerf rem 1ud.n1 his qux Huntad or* 
dincm iudicii.-fcd in criminalibus,in iis quar 
pertinent ad inquifitionem rcritatis , valet 
ractumminons finc tutore, curatorc , & 
procuracotc , Scideo quando ccus nunor 
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torqncrnr, non requiritnr andontas tu- 
torts vcf procaratoi is. Htpp.de marf.tn L dt 
mtrjofe mt 11. ; jf de qimft pultbre Bart. in l. 2. 
S.quod ol>ftrujrinum.i.& (tqq.& num. \).& 
xj^.C.dt lurcmr.pTopttr talum. dando&ibi DV, 
Pan.tn cap.ex pjrte tiutn.y dt (onjtft.& ibtCan. 
Proairaro; j ;nccracnirepotert , in cauiis ^ 
pccumarijs,/.^»7.f.bo<r/r.etramfjmofis,tam 
in i.inftanria, quamin caufaappellationis^ 
/.2 c.mhtlarbttramur&tbi ghjf. x.&DU. C, 
boc ttt.l. t.f pUno fi ptcuntdrid ff, an ptr dlium 
Cdufd apptll. in caula populari reus ad dc- 
fendendumprocuratorcm dare pt>:eft , is 
autem.qui cammouct.procurarorem dare 
non potedj.qut popuUriff.depopttlacl. nifi 
priuato damno a fticiat u r /. Uctt Lmutus in fin. 
prtnc l.nontogtudum S.quiraff.bocttt.lnjc&ii'^ 

m (acriminali , inqua imponitur pcenama- 
iorrclegatione, cx parte adVoris, vcl rei pro- 
curator conftitui non po tc 1 1 c ap in crimtndli' 
but\ qm\\.\.t.vtnitmdedccuf.\.dccufdtort & i- 
btgUff.i.i. fin.ff.de pub.tud. mli accufatus dcti- 
neacut in carcerc,Rof .dtctf ifjt procurat. in 
nou.Lftruttmin prm.ff.de procurdt. velad alle- 
gandum cau{asracionabilcsabfentix:r.<xpc- 
fuit dt diltcl.d.crentensd.l.accufatore %.fin. Rot. 
dtttf z^hocttt.inntm. fi poena rclegationis,. 
aut minorimponendaeit, runc admittitur 
procurator;quia pcena relegationis, & alia 
minor infngi poteftabfenti accuUw.d.l.i ff. 
an ptraliumcdufapptQ. quod fi agitur de cri- 
roine ciuiliter , §. ltbtrumlnft.de Ug.aquilia, 
tu n c po tcft incerueniic proc ura tor, pura dc 
adulrcno ad fcparationcm thoti, cap. tua & 
ibt Hojft num. 7. tradit pulcbram dijhndia- 
ntm cdpitt m noftra rtfp. boc titufo aut vc 
accttfacus ptiuetur cerca re ,- vcl bcncfi- 
cio: Kota dtctftone }f. boc titub in mu.cafr, 
fuper bit tapitt verittm, capite inquijitionu dt 
accuf. Idco impctratioccrtomodo.dicituc • 
acculacio ciuilis, cpia principaiucr mcc 

» 
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uetut vtaccufatuspriuctur co,& accufato- bed.dettf.^.dert fcnpt.CMccU.de dttentt.4. nu. 

riconfcratutbencficiuaj,c.pcr tudtx, deSt- ^6.& 6z.vbidmpUdt&ltmitdt.dc ftylo, rco 

mon.cn fi w.iicet fe teneatur infcribere in f 0 r - opponentc.no dcccrnuntur procuracori af- 

ma iutisf.fuptr hit verffed cum opponttur de dc- ferta compulforialcs generales, CrtjctmM- 

tuf.Rot.dectf.xtf.part.i.Crtfcent.dtitf. i, de Si- cifito.ftw rif. Pracfumirurt quoque manda- l< * 

m#».Idemiuriscft,fidcarimincagatur,per tumexpluribusconiefturis,/^. S.fin.ff rtm 

roodura exceptionis, d.c fuptrbutn )i«<,quia rdtdm bdberi&ibiDd.gltfi.fin. inl. iuet. C. dt 

nunquam accofatio criminalis cenfetur, procurdt.Mjnfiobf.So.ccnt.f, & obferuantia 

quando per cam non agitur ad pccnam na- fubfecuta, c.peruenit & ibi pofigloff. imol. nu. 

turalem, vel depofitionem, Pan.m d.c. fuper tz.& i$.de empt.& vtnd.Cdf jecifii.de rtb. cc~ 

kunum.&j.t per tuaitU.de Simen. &vtrobtque tlef.dlten &t.CdffddMct{.uCtf.dtti[.z.hct ttt.l. 

Cttn. fin{}.quodtuineoquiindlien.poteft. vtfiambo 

Ij Probatur f mandatumlegitimis modis, focij eandem ftationem tenent,& modo v- 

pcrinftrumentumpublicum,pcrtcftcs, Idte ntismodo alrer conrrahat, vnus videturab 

Bart.inl.i.C.boc tit.num.qudrto i &\\.& feqq, altero racitum .habere mandatum, & ex 

& ibi DO.Mjnf.0bf.g9 ff»f.4.perlittcrasmif contra&u vniusaltrr obligatur infolidum, 

fiuas; etiamadfauorem conftituentis,/.i.in Bdd.tnrub.C.de infttt.&extrt.dd.n.zf.&feqq, 

pnnc.l.ft proturdtorem ff.boc ttt.elem.i.Atbtl dt- % Bdld.inl.tumtt tnfintC.fttert.pet.Surd.datf.it 1. 

af.i-.eotUmCdputdq.detif.tZf.pdrt.i. Defty- Grtg xv. detif. *o?. enunciationc in inftru- 

lo, Rota non coafignat regifttum , patte memoantiquo,fiuefitiudiciale,C4p»/*7.<fc- 

opponcnteprocuratori, datoquod often- ttf.t 4 part.z.fctm.pofi Pdn.int.fitut n.zy.dert 

dat literas principalcs } parte non oppo- i«4.fiucextraiudiciale,cumtemporerrigin- 

nente, confignat cum cautionc de rato, ta, vclquadraginra annorum,concurrcntc 

Cdfdr dettf.iJhottit. Notari;, cornmiflione fcientia vel patientia.illorum, de quorum 

ina&isprsefentara, relaxant aflcnisprocu- praciudicioagirur, velaliquoa&uadmini- 

ratoribusegrcgijspcrfonis, citationespri- culatiuo;quia folum inftrumentum enun- 

mas, cum cautionederato/ubpcenadu- cians deper (e, nonporeft operari, banc 

ccntorumi Veft.in prdxiUb.^c.i.n.^.&feqq. pxx(nmuiioncm t Cdjfdd.dccif.).AtbtlMtil. 

&reuscitatusteneturcomparcre, quiafir- de fid.lnftrument.ldteGdbrieldtproturdt.toncluf. 

matumeftiudiciura, felm.mc nonnullt^ funt 1. Icicnti.t domini.quando piocuratorcxcc- 

& etV»nu.\i.dt reftript.Atbtl.detif.Z7.dedppe&. dttfinesmandati,g/«/?.p«i.rji cdp.tttmoltm.fi. 

inducirur litis pendentta fadta ra:ificatio- i.dt offii.dtleg.&ibifeltn.wtm.y.Gemm.in tdp>. 

nc>perprinapz\cm,l.ltcttverumjf.deiud.Kttl. qui dd dgendumnumer.<.&6. bottitub in6. 

eUcif.$%z.& ffy.Felm.indj.funt&dltjfubnu. lcientia&taciturnitate Domini, quividec 

lj.verf.hmitdbdtttl. lulidnmff. quijjpifd. tog. caufara fuamagi, pcr falfum procurato- 

Gdbritl.de iudttjconcl.^.n. 16.& feqq.Gregor.xv. rem , & non contradicir, mnot. ine.ex pdrti 

dtcif.p6.n.ii.&ibtdnnot.tmtcprincipa\isrz~ Detdni numer. 1, dt rtftrtpt. per iUutn text.& 

cificarionem,reus cttatus,commi(TIoneim- tbt Can.Buld.tnl.fi tutor nu . z.c . tn quibm ctu- 

pctrata pcrafiertumptocuratorcm vti non fisin integ. reftitutio non eft netefftrtdGreg. xv. 

poteft, proceflufque factus in prxiudicium, decif. 4 q.ctnnm oppofttum fuerir neminem 

r^ominaciiocomnuuiQDg noaccocc | Ala- cx aducrfo audiri nifi dodko dc legitimo 

manda- 

- V 
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raandaro, qufa toJlirur per/ublcquences 
eompantiones, in quibai talis protcrftatio 
repeticanon fuicqui.nn .ucjicialibus rcqui- 
ricur proreftacioin quoltbeta&u: Alex. tn l. 
non folum i.morte fubn.u.&tbiDD ffJe nov. 
9per.nuncM0btd.dtaf1.detud.Grtg. xv. dtnf. 
4 4 .num. 7. mandatofuper liteprofequenda 
luperucniente,confirmantur priusgcfta, /. 
lubanus & tbt laf.ntim.^.per tllum ;txt ff.quifa- 
ttfdarecog.&c. namgeftapernon habcncem 
mandacum pollunc perDominum ratificari 
ance fencentiam,etiam quandoexigicurlpe- 
ciale miudiv\m,l.quoi fidt frettah jf. demi- 
nor Telin.tnc.nonnullt % fum& ali) »«/».47. dt 
rtfiript.SuTd.decif.^f.n \e & \6.& dtttf. ijt. 
numcr.\ i.Greg.xv.decif ijf.num ^.&ibtann»t. 
poftquam cltconclufum in caufa vci pofl 
(ententiam lacam , dominus proccllura 
nullum in prziudiciumlui racificari poreft, 
noncamen inprariudicium partis, Bald.tnl. 
tutor (ubnum.L.C in quib cauf. rtfitt.tntntegr. 
non eflnecef ' Rot.dectf.u& decif.io.bocut.tnan- 
ttq. Gatl.obf. 4 7 ,Ub. i . M jnf.obf. 4 4 . ttnt . 1 . 1 m - 
peniaquoque inducitprajluinprioncm ma- 
dzv,Bart.tnl cum fauut nu. a^- ff.de verb. oblig. 
Greg.w.detif jz^.num i.Caffai.dettf.u w/1.4. 
dt proturat.Rot.dtttf.i.detaufpofftf.& proprttt. 
inanttq. 

17 Procurator tr^ip'tporeltatcmfiuccx- 
ercirium rempore prarfentationis & rcccp- 
ttonis m.\ndaiam,clem.t.&ibi gloff. tn verbo 
teceptie boc tit.& Can.Franc.inc.u qut nu.z&t- 
biGemm.n 6.hotut.tn 6.Rot.dec'tf y.bocttt.tn 
mu mandato rcceptoin mdicio non cxhi- 
btro valetproccllus& fencentia,Gcwiw. pofi 
fttiul.tn d.c.u quifubn.6.Dtt.tn c.quontam con- 
tramni.rzf .& ftqq.vbiUmitat duobut modudt 
frobat. quia iudicium non cft nullum ipfo 
iure, fcd partc opponence.& excepcto defc- 
£cus mandati femper potcft opponi,/./imC. 
kot tih&tbi Bart.M qumo>& feq.dtat cxteptto- 
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nem proiuraionam tffe quadrupficem & DD. c, 
innoflra eodem.ptti rationc mandatum,iem- 
pcr produci poteli.ctiam poft cres fenten- 
riasconrormes , cVin earum cxccutione, 
Acbtl.dtctf.6 de pT9turat.Ciefcent.dettfi.num.ii 
de te tud Kot.dtuerf.fw.n. \.& dtctf.6%% nu. 2. 
partA.laf tnl !icernu.8 boc ttt. ctiam in caufis 
cenfurarum & communicationis ad vali- 
dandum procefTum.R<>riitt^.<9.bocfir.ii«4»- 
ttq.laf.trij.ltcctfubn. %.h. t, Qux ptoccdunt 
quando procurator nullum produxic man- 
datum , &crat in rcrumnaturafufriciens 
mandatum.licct non produ&um: fecus eft, 
quando procuraror produxit infuffictcns 
mandatum, licet aliud furriciens haberet, 
quod produxir poft icn tcntiam, quia atten- 
di debctformacomparendi, /4/!«» /. exigendi 
fubnu.^.verf.6.fallit.C.b9CtitMobed dcttf y& 
7. Achtl.dectf.j .boc ttt. aut pars oppofuit dc 
defc&u mandati , contra procuratorenfi 
quocafu lcntcntia lata contra proteftatio- 
nem partiscftipfoiurenulla, etiamin pro- 
curatoreminoris ,\ quamuis vcre illc e0ec 
procurator, Rot.dtuerfdettf. ioj. num.u>art.i* 
laftnl.noneominw fubnuuboc ttt.Grtgxv.dt- 
ctf.^o.ty tbiannot.nifx per aclusmdiciales, 
ckintervallo facfrosreccflum fueritadi&a 
protcftationc, qmaproteftatio in omnibus 
adbbus ludiciaiibusrepeti debec, Alex.in U 
non folumf.morte fubnum.i. de mu.optr. nunc 
canantz.it us 4 Rota Mobed detifi.detud.Put.de- 
tifzx^.Ub.z. Card.ferap b. dettf. 9 5 a ur p ars ad- 
uerfa,nonprodu&o alitermandaco, cita- 
uillec procuratotem,Ror.</ decif.f??.» 1. & 
d.tUcif,6S&.nu.).part.i.D*c.in t. follitihdtnem 
HU.U.& 11.de apfJtll.Satt.conf.iGi.nu.y.Greg. 
xv.dfctf.zSo.nu.6.& tbtanmt. Confors t iS 
admirticur pro conforte fine mandaro da- 
ta caucione dc raco aut de iudtcacum fol- ■ 
ucdo in caulis pto$>bzni<;J.z.C.CQnfort.eiufd, 
Utu y acctia m bcnc Ucialibus,c,t«»» w dc con- 
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fttt.&ibigl.l.Van.n. ^.ftlin.n.i. nificonfors rem,& nuncium fpecialem, quod nonpo- 

procuracorchabcatina£kis,C«/c.i«(i/i7.ii.j.- tcft cfle nuncius&procuracor fimul, fcd 

h.fptr lcumprator.ff. dtiudtc.&tbi Ang.nu.4. dcbcatcligcre , & ficerirprocurator , vcl 

Caftr*n.6.& DD.taJ.in l.exigedt fub n.p.vtrf.ttr- nuncius, prout fibl placcbit, Bar t. in l.fi titio 

itolimita DD.C.b.t.Grtg.xv .dtctf.sii.inprinc. num 4.;/. dt vfufru8.ltg. idtm in d. Lmultum in~ 

&dtcif. x t 48.»«w*r.i.Diffccunt f nuncius& tereftn.i.&tbiBalln.\'j.& feqq. Plures pto- 

" procuratorjNunciuscft vclutpica.&orga- curatores f fimul & fimpliciterdeputati ad 20 

nu domini.in cuius pcrfonam debet conci- idcm. complcxiuedati intelligunrur, & v- 

pere verba c6rradus,& domino quzri dici- nus finc alccro non dcber admitti, fiuc fint 

turperfemetip(ifm,non peraiium, l.quiau- conftitutiad ncgotia,ctiamfp ritualia, c.fi 

ttm$.fin.& Lftq.ff cenfi.pccun l.\.§ .fin.ff decon- quit iufto tn princ.& ibi gloff.tnverb.admttt dee- 

trab.empt.LiS.i.& ibi gloff. in vtrb. ftd veriut Uil.in C.l.ptertbm & ibiglo\].Bart.& DD.ff boc 

ff.hoc tit. qnod finunciusinfuapcrfonacon- fit. fiucabac"tore,adiHdicia in caufispro- 

cipiatvcrba valct contra&us, vtfibiquacra- fanis, c.Jiduo hoctit in6.&tbi Anch poft.nu.i. 



tur,fcd dominotcnctur actionc mandatij 
quia minusfecit,quameft mandatum,nun- 
cio aftiomandati concrariadcncgaturi/.p<>- 
ttftl.fi quitprotoff.mand. geftum a nuncio 
n on poteft habcri ratum i domiuo, Bart. in 
l.mnitum mttrtft «.4 C.fi quit alterivel (ifo&c. 
Procutaror verbaconrra&us debet conci- 
pcre in fua perfona , fibi quxrit obligatio- 
nem.quam dominocederc rcnerur,/. cnm 
ftr eos Cfiquit alteri vel fibi icum qut § . tultanut 
tjuoque Ub.xi.fcrtbit.infinclf.de Confttt.pecun.l. 
poffeftw quoquei. fin.ff.de acqpofftfi.& ibi gl.fin. 
pofleflio vero & dominium per procurato- 
rcm acquiritur Dominoignorantiirf././x^ 
feftio quoqut $ ftn. quod fi in petfona domi- 
ni concipiac verba,non valet fibi, quia non 
vult, nec domino, quia non p o :c (i , i . mult u m 
UUtreft & ibi gjtoff ptn.C.fiquisalicrivel fibi&c» 
&DD. quarc in qua?ftione dominij potioc 
habctur ille, cuipolleflio a domino ttadita 
fuit: poflefliocnim cttra&i, qussritut fiuc 
obligationc , transfcrtutque ex contra&u 
inutuiiobligatio iuriseft.& ex lcgirimo tan- 
tumcontra&u iuL\tar y glfinind. l.muhum 
inttrtfi &ibtB4ld num.p.e? feqq. Exfupradi- 
&isconftat,ii inftrumenrum pfoouratio- 
&m^ CiK l Op»^ t p cocuiitorcm , t it X 0 - 



Fallit | quando natura caufie cxigir , quod it 
pct vnumagituri Lquodfinottti.fi plures ba- 
redesff.de adul. tducJ. nam plurcs haercdes 
cmprorisconcordarc debcnt, in agendo, 
velredhibitoria, velquantominoris, & v- 
num dare procuratorem, nc vcndiroriniu- 
riam patiatur.dum ab aiio partem recipit 
hominrs,alij in partem ptetij condcmnatur, 
quanto minoris fit homo: aut ctiam natura 
caufat exiga t, vr pcr plurcs agatut , vt in di- 
ucrforijsiudiciis, plurcs vnum procuraro- 
remdarenon porTunt,/./*« $ .fi pturct ff. boc 
tit. Sccundo fallit in caufisele&ionum, po- 
,ftulationum,prouifionum , &aIiorum ipi- 
rirualium negotiorum,in quibus cx pluri- 
bus fimul, non in folidum deputatis, iudcx 
idoncorumdigic vcrbo.c ft duo %.fin.boctit. 
in 6. aut fado, vtputa per proceflum cum 
vno, Rot.dtcif.}.hoctit tn nou.Franc.ind.c.fiduo 
§./»« ««m.i.qui foluromodo profcquatur, , 
habeatqucquicquid cum illo fic cIcclo,fa- 
ftutn cxtitcnt, plcnam robonsfiimitatcm, 
nec aliusadmtttatur,nifiis, qui occupauic, 
nonvulrauc non 'potcft profequi ncgoci- 
um,& non dcdit lubftirutum, d.ca. ft duo 
fin.&tbigi fin. Tcrrio, fallit quandocjuis 
plurcsprocuratorcsconfttcuit & vcrumquc 
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corumlicet nond/catur infolidum. Bald.in 
l.fiua num.$.(fJi luuif.rupt.irr.fac. ttft. Angei 
lnft.de ifsptr quotag.poff.mtm. 6. Mjnf.obf.tf. 
(ent i.Silint plufcs *f pronuraroresdati in 
fblidum ,runc mclior cnr condino illius,qui 
per litisconrcftaiioncm primitus ncgorium 
occupauit, &alrerleintromittercnequibiC 
vlrcrius. l.plurtbusff.hoc tit. nifi didcumfir, 
quod non ficiet imliorconditio occupan- 
tis,tunc cni;i),itcum,quioccupauit, infir- 
rnari,mori,aucaliasimpedtricontingar,aut 
ft prolcqui forc nolit,dummodo alium non 
fublticuenr.porcritalterlufcipere cV pcrfi- 
cerenegotium,abalio inchoatum, d c.fiduo 
S/fiw.&is.qMiprimitus occupauit, ipfum 
reafTumere, poftcaimpedimentoceiiante 
nequibit. mfi foifan contingeret eum impc- 
diri.quia fubltitutumdarc non poteft,cum 
non fuerit litcm comcl\ \tus t d.cft duo %.u- 
terum&tbt glof.fin.& Can Rcus non j poteft 
conftituerc plurcs procuratores fimpliciter, 
aut inlohdum,itaquodnon litmeliorcon- 
ditio occupa n tis, Hart ,tn t.iam tamtn.in z.not. 
in caufis profanis,fcd iudex eum c ogi t,a c to - 
re defidcrante, vnum conftituere dcfenfo- 
rcm.quando vna a&ioncconueniiur.lecus 
fi pluribusa&ionibus, l.ommttmff.boc tit. a- 
liascommirtiturftipularioob rcm nonde- 
fenfam j nam licet a ct io pofilt diuidi ex par- 
te adoris.cui ciulquc hzredibus non im- 
ponitur necefliras,vrfimulautpcr vnumli- 
tigent.led fifimul agont, runc coguntura- 
gere vnaactione, iudicis ofiicio; l.butufmodi 
§. fin.ff.de /rg.i. tamcn ex parte rei , eiufquc 
hxredum .defenli o n on potcft diuidi in plu- 
resperfbnas; nelcifla incommodo aliquo 
afttciat a&orem a.v.ah u>o & ibiglofftnver- 
bo procuratto hoctit.l. mnumnff.eod.l,i..%.f\n. 
(umll. ftqq. ff. de txtrtit.l. umumtn §. 
fiumtn plurtt ff.ludu4t.fol.Anch.ind. cap.fi duo 
foftnum.i. Meo pltircs hatrcdcs defua&i, 
Summt m Durtults. 
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cum quo czprum cfl iodictum , coguntuc 
daic vnumdefenlorem; LftfamtUaff.famH. 
erafc d. S.fitamen plurtsl.ltctt S.ft plurtstn fine 
ffhoctit, fi non fuit carptum cum dofun&o 
uidicium, tunc , cum pei lcgcm duodecim 
tabellarum actio diuidatur inter harredcs, 
interplurcs hxrcdcspotcnt ludicium diui- 
dt. l.fiijuitcum procuratortonomtnttn pnt prtne. 
& tbt gbjfffboc ttt Bart tndS fi umen plurts 
BM.j.Procuratorad ffuturas conttoucrfias . 
purelt conllitui. tap.nontntuftt §. i. hocttt.& 
tbi C«n.»flr4iif.fimplicuer d arus,non videtur 
datus ad fututaslites.non conncxas.aut de- 
pcndcntcs: 3trt.poslgloff.ini. damnt% fiitqui 
vianas adtsn.i.ff.dtdamnomfccl.perl.qut babet 
$ fin.cuml. ftq. tn fineQ.de tuttl. gencralitec 
conftitutus ad negotia, poteftagcre &ex- 
periri in iudicio, cxceptis his calibusquibus 
fpectale cxigunt mandatum: c. qut gtneraltter 
boc ttt.tnf. ni caulis beneficialibus non cfl 
neceltjriumfpecialc mandatum, Rot, d.zy. 
boc ttt.innou.arg.not.perloan.Andr.tn c. quiai 
agendumhoettt.tn6* in caula fpirituali fpe- 
ciale requiritur mandatum : Rot.dettf.tf boc 
ttt.inanttq.attefiansdeftjflo Rou. conftuutio 
procuratoris in (peciah caufa contra Titi- 
um,&inomnibusalijslitibuscV caulis, in- 
telligitur contra Tnium. Bart.tnl.tjuoddtitttir 
inprtnt.jf de tutel.toy.decifJtb.t.Grtg. xv.dtttf. 
fia-.&tbiannot. Geftorum f a procuratorc, 
praeiumitur ignora.mi.iJ .ji rts obltgutatn princ. 
&ibt gl. tn vttbonefciat ff.de Itg. i.&ibiDO.c- 
ciamfi procurator habear fpcciale mandatu, 
Ripainl.quodtenu.6o.ff.ficert.pet.6c m hoc ac- 
tendendx potiusfunt circumftanciac fadti, 
Hom conf.4 ) 2t.n.\.& z. Aduocarus J vc'.pro- : 
curator fcientcr patrocinando a<5forifupcc 
re,inquaiushaber, illudperdit, fecusliig- 
n oran ter ; c. ex Ittern & tbi gloff. i . de tranfaci. 
l.fin & ibi gloff.i. ff.de tnoff teftam.qaz diftio- 
&iononpcoccdit > inprocuratorc ld| quia 
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feusabfoluiturexnon ture i&otisjjnurff. 
dtrtivend S. rttintndt infint lnft.de tmtrd. (i 
procurator rci non ftctit in meris finibus 
deicniionis.led mftttit.ciiccndo, quod reo 
iuj competat ,&pctHt pro eo pronunciari, 
runceademin eocftratio.cum procurato- 
re a&oris, Van.tn d.c.txlttteris n.q.&ibt Csn. 
nenon procedir quando aftus parrocinij, 
ooeft contratius iuri,qupd procura«-or ha- 
bct in re.vt fi vigore madati relignet bcnefi— 
cium.adquod habetregrciTum pcr ccflumi 
vcldcccttum, AiW,di(t(.i.hot tit.C4p.tx Itttru* 
dttranfad.l fin.C.ntvxor pro W4W<\Procura- 

iy ror.ad "f ncgo ia,reinregra,i Dominopo- 
tcft rcuocan . $; reckquoque Ir.fttt. d< mand.. 
Cjiicquid aurem agir,antc certificationcm ■ 
Kuocarionis.etiamin fauorem domini tc- 
netjita quod aduerlanus non poi cft allcga- 
ie iftam reuocanonem , in przmd?cium re- 
uocantis.r.*x partt tiy&ibi Panor.num. *j.dt 
refcript. Inftitor nill Dominus metcis pu- 
blice confctibat , ne quis cum eo concia* 
hat,non habetur pro reuocaro , l.ftdttfi pu-~ 
ptdui § i.ff.dtinJlttor.\dem obiinei m procu-- 
ratore generaJiterdaro , L i jf. quodtuffam 
prtnc.lnnoc.mcap.txpartc d.$. fubnnm.i. itrt- 
ftript.&ilriFtl.num.y .& ftqq.Rc\iaca.tio dati < 
fpeciaiiteradeonrrahendti cum ccrta per- 
fona,deber vtriqucintimari, d.l.i.$.fcdego> 
quoroff. quod iuffu l fi Ftdituffor §; ijf man d. fi i 
non dcftinabarur ad cerram pcrfonam, 
tanc iariseft procurarorcmfutfle cerrifiv.<- 
tum , vnde agar contrahsns contra lllum ,/ fi 
procuratori falfe ff.de cond (ouf.ddtJ ftprocurator 
ff.de cond tndcb. Limirain foluciue procura- 
tori reuocato,qui libcratur, nili rcuocano» 
fupublice notz.Lttus quiinprouincu ff.fi mt. 

a8»«r.riocuratoradt «udicia,poteft pcr Do-- 
minumlibere,& hnccauf* cognirtonc.rc- 
uocari anre litem contefta tam J.ante Wtmff. . 
htx. itt.i.quamun boc tttuLtnC. ncc, teiendus ! 



eftprocuraror, qui libi afTcrirprocurati»*- 
nem,nam h*>ctp(o(uipcctuscir,quod upe- 
ramfuamingeritinutro; & hactciius audi- 
endus cft , ii dicat ie procurarione carcre* 
vclle ,(cd ira , ii id ilUfa cxiftimationefua* 
fiat,/ qutomnia^.t .ff feflf rir.aut ki rem fuam* 
ieprocurarorcm datum ; itemfi retenrionc 
aliqua vti velit.mii Dominusei iolucrepa- 
ratus C\r.\d.l'.qut omnia ^fin.cum l.ftq. velfi< 
domtnus velif qu*dam transferre.quxdam 1 
relinqucre,iufte procurator hanc inconfta- 
tiam vccuiii.rtnuuptcognittontffhnttt.Can. 
iW.f.<7«4m«i5.P6ftIiremtonteftatamt Do- 
minus nolcntcm proeurarore rcuocare non 
^oxcn\ y lproiuraJjtul.C.botttt.l.abtxt(ut.%.fi. . 
ff dt apptS.l fi proc.ag\t%.\ ff.dt dol.mal.&'mtt:. 
txctpt.Mjnfobf.44.:ctnt f.nili eum cu domi- 
nonimicu ficri,vcl fufpe&um.aucadueria-- 
rio affinirareconmngt,vcl ciuldtmhxrcdc- 
fieri,feu ingrcdi rcligionem;aut inlongum» 
peregrinari.vel xgritudine,aut vincuiis de- - 
tineri contingar.ieu aliarationabilis cauiav 
(obCw.d.c.quamuui.refp.lJpoflltttmtutr; 11 ftqq. ■ 
ff.hoc tu .debcr Dominui ipfe & ron alius;. 
ne deturmatcriamalignaPidi & protciandi' 
iudicium:P4».wt.w;4»<iirJn.8.i>.r/r.reuoca-- 
tionem mandati :ntimare,non loium pro-* 
curatori,(ed eriamadueiiano, veliudic .a*- 
liastenctiudrcium cum procurarore reuo- 
cato agicatum. quoad prariudiciu,non quo- 
ad commodum reuocantrs/iueprocurator 
rcuoccturante.iiuepoftlitiscotelrationcm. 
c.nund.&tbtgittn vtrb.adomtnoTtuocato &iti 
fan.n.s.&rj .& Can.h t.c.txparttDtcani dt rt- 
fcript &tbi Fd.n i).& Can.l fi prtcur.infin.& 
ibtgl.fin.ff.hK tit.Mynf.obf.d.}}, tent. f . Syndi- 
cum conftirutum pcr Pralatum 6c conuen- 
tum folus Prxlatusreuocar.quando adip» 
ium lolum fpeclatexercirium a(Sionum,a- 
lias non > Bartcl.ml.aQornumtr,<}.ff.rtMratam ' 
hdbtrt PanoT. m t*f. rnuo, numr.C. dt jyndu*. . 
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► Procnrator vcro t poftquam fcmelacccp- 
tauic mandatum , non potcft pceuitere, 
i.nidnddium lnflit.war.djt. i>cd volcnstccx- 
oncrarc a mandato fuo.ob tultam caufam, 
citationeui aiuJice.ad videndura,/eexo- 
netari.petcre d^bct, un plex enim renun- 
ciatio extra iudiualis vel mdicials orcce- 
nus, vel in fctiptis t«da , non lufticit.tam 
ante.quam poltlms contcfiarioncm ,ac ci- 
catione repiodudta,pr2uia fummaiia cog- 
nitioiie,exoneiationenvobtiiure,C/im,^ri- 
mu&tbiglff* tn rab.iogi dt ptotur. hart. tnl. 
filtutfjm.^.jinff deprocttr.SMd.in i.Ai.ttlltem m 
pnru ff dtproc.Gdtl cl>j./L6 ht.i. 

t Piocuracort adiudicia non poteft fub- 
(tuuctc ,l.q' J od quu C.btt ttt.t.\.$ .luct boc ttt. 
in 6.t\\(\ poft licem ab eo conccltatani.i.i.i. 
S.itcetl.nt^^nfintl.mtlUC boc n/.imo ptocu- 
rator fublticutus,qui htem conteitatus cft, 
potelHlrbJtifi)cre,J > «^w.2tf.n.z.Cr v ^. i. 
Rot.deaf.c,. &%.b t.tnnou.&dtttf.i* eodemm 
Antiq.duth. quiftmtljbi vfqut aifintm Itttt C. 
quomtdt tnitx Mjnfing.obf 43.unu.1n prima 
inftantia , nonautem in iccunda mfuntia, 
autcaufa appellarronis •, quiacft Dominus 
inftanti*,& !ecundumcanoneseic Domi- 
nus iu\s,l.nuild (7 tbigloffd i.C.btc ttt i.c. 1.$. 
Uctt & ibtgl.invtrb.lttu& C4n.Atb1R dec1f.it. 
boc ttt.Sc appellatio eft de appendicibm pti* 
mx inftanti*,noneinsptofecucio,r.iww in- 
iujiiwpneboctttul l. imuflut & tbtglofijn verbo 
txttndtrt& Idf.num.^.C.toi.l. Dtmmui Utis & 
ibi hM CitdpptU. Aibtl.dtuf.4 dt dpptU. Ra- 
tioeft,quiainconteftationclitisquaii con- 
trahitUI J.Uut $ fti&ft ftUk\ff. itpuul. imo 
procurator iubtucucus,quimnegocio exe- 
cutionis,tecic talia^qujtiapiunc luis conte- 
ftationcm, poteftlubfticucre ,namliccc in 
cxequutiuis nondctur inltantia, datur ta- 
men Us t PutJectGont iw.l.broi. ttp. b S.i.boc 
titui j* t. & ibi gLfi in vtibo ktit & C*n. FaJU 
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lit principaii j rcgula , quando eft quxftio 
fuper ipio mzndito^Buldu m l.qutd qutfquts 
in quartd quafimt C. htn tttul. Aut fupei ct 
principali,«5c in rem luanvclt datus,4.$ ltcft\ 
fuiecx parte accons,/./j qait tnrtm fuam ffbtt 
tttul l. tilam (ubtxlem Cdtdonat.iiuc ex parre 
taJ.pUutiut &tbtgtojf4 tn rerbo mfiauttn rtm 
fu*m ff.boc titul.vd aDomiuo lubftiruench* 
ahum.etiam cettanonexprelIapcr(ona,t1» 
bi ruetit potcftas conceflajd. $ .luet l. ittm tt> 
rum $ .ftitcutitnes ffqutd tutufqut rmutrf.non. 
&c. tunccnim videtut iubftirucus ab ipio 
Don uio.punbre Franc.ini,$.ltctt fubnuma* 
6.vtrf.fuptrqut diuerttprimt & vtrf.ftqq. ict 
1 conftituco inhabili procur acorc.cum poce* 
;ftatc iubftitucndi, diftinguendx funt fpe* 
cies inhabilitatis,auceftipio iureinhabili», 
ccnonpoteftalium fubftirucre.nec luo tu> 
re,nec ratione mandati.ad /ubftitucndum» 
Kljnfingerut obftruattont tz . cenrurufei unda, ; n- 
tcrdum cft inhabilis opc exccpt ion 15, &r po* 
teft fubftitucrei aut eft inhabilis, proptec 
deieclum auccoritatis, cunc illa audtoritas 
rcqunuur nUubftitucndo , quz requiritur 
inacccptando,|/aj/<<»n Clem.Ttiigtojw in vtrbt 
ttmmtffm boc tit.& tbi Antb.numtr.ftcundo t & 
Ctn.Bald.ml.quoi quit numtr. 6,c.eod.tn quinu 
^iy<y2.Procurator-f ad negotia datus potcft 
libere quandocunquc alium fubftitucre,c.u 
% finnl.hoc tittd. tn 6. 1. fi prttur*tortmS. t. ff. 
mani.til.int.fin.nmm.j.vbt Itmttatit off.itUg* 
Si habetgeneralemandatum,' i.S. magijlri 
ff.it txtrctt.l.qutiuntfc m fintft.itinfinor.l.ft pro- 
turttojtm S .! ff mand.iuic ctiamipeciale ma- 
datum cumcerta&limitataperiona;/j¥ tgt 
ff quod riuutcUm c-tuuti.refp.de off.& potcfl, 
tud.dcltg. in 6. Si veto mandatum /pccialc 
non haber certam formam,tunc non po- 
reftalcaum fubftitucte,quiatunc ceniccuc 
cle cia ifl duft ria pc ifonx J.ptn. i jttufu) & tbi 
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Bart.ffM diuerf.& ttmp.prsfcrtpt.d. c ucm z. 
rtfo Bald.inl quod quunum.^.C.hoc ttt. Ratio 
Jiueitiratis eft,quiancgotium fumic origt- 
■cniin pcrfonaprocuratoris , & pereum 
tranfitad dominum l.qudcunqucgtrmut ff de 
acl & obhg. iudicium vero lumit origmcm 
in perfona domini, & deinde dilgreditur m 
procuratorem, t.fi procurator mtm l qui pro- 
prio ff.boe lif.Et nota quod li lubftiruens plu- 
ra habeat raandata , & in lubftitutionefc 
nonreftrinxitad vnum inuaJidum cx /uis 
n»ndatis,valcnrgefta a fefubftituti,quam- 
uisiseageflerir,&fcreftrinxeric ad di&um 
mandarum inualidum.C^ftVcif i.W ttt.per 
l.marittuCMprocttrat.lquafitum § fi.ff.dc fmd. 

tfinflr. Procarator|datus abhominc, cum 
porcftatcfubft tuendi,non potdt rcuocare 
alefubftitutumpoft fufcep<um mandarum, 
ctiamd eo vfiis non fu>ctt qm boc titin 6. F.il- 

j^lit primof quandoei a Domino datafuic 
poccftasreuoc.m Ji.c.h(/hi § ntft. Secundo 
quando Procuraror fubftiturus, non acccp- 
tauitjCfcrw i.& ibigloff tn vtrb.receptuboctit.d. 
f.i/ qtti&ibi gloff.in vtrb.fufceptutg Franc.n. t.& 
Can. Tertio quandofubftiturionon vaiuif 
fet.vclfubftitutus /it inhabilis, Bd/d.in l.quod 
qutfquun.-j tnfint C.bnttt. Quarto quando 
tubftituit cum claufula.donec duxent reuo- 
candum,& fubftiturus aliquem a&um iudi- 
cialemnonrecic, potent eum fubftitucns 
tacite& expreflcrcuocarc, exquononco- 
mifit viccs fuas m totum, Rot Mcif. jo.fcfff ttt , 
innou.Francwd t.it qut fibn.yvtrf. quarto /1- 
tnita. Quintoin procuratoregenerali, qui 
fubftitutuma fead vnamcaufam,poteftie- 
uccare.quiaiiibftitucndo non dctlnic elTc 
procuracor, argl.fi bminemff.m4nd.Bald. in 
d.Lquodquu 07. Ancbarm dx.it quin. j.Franc. 
ibtdtm fub n.yvtrfquinto limtta vbt pontt duas a~ 

^j.!i^ifm;r4riowi,l > rocuratoitmandatum ha- 
bemalcge, puta ii dacusfuit inianiuam, 
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velfuitfcc liremcor.te;lj*us,poteftfubfticu- 
tumalereuocare poft fulccptum manda- 
tumre integra , glo.indc uquivi vtrboaltud 
& tbiFranc.numr q.& Can. Ratio diuctii- 
tatiseft,quiaprocur2totdatusab hommc, 
quando iubftitutus acccptauit mandattim, 
funclu? cft ofhcio kio,& ideo rcuocare non 
poteft quajrattocclfat inhabcntcmanda- 
tum alrge,q>ii luoiuic fubftuuir. Fmitur j j<5 
maodatum datum a te&ore ecclcliar, vel 
bencficij, pro cccletlaieubenertcio, cl.fin. 
hu txt. eius morte narurali.ac ciuili, puta rc- 
nunciatione depoiitione,translatione, Rot. 
dectf.ii.btc tttjnnou.Zab.incUm.fi.n.\\ boc tit. 
eciamquoad ncgotiaincarpra,& caufas , in 
quibnslis fuircontcftata^itUffiw./J». Quod 
/i Procurarurpoftmortemrectoris aur bc- 
ncBciati vlterius proceilerit in caufa ad non- 
nullosa&us,potcft fuccetlbr,qniafuccedit 
inlite caufa &inftantia, Ancbar.in c.i.num. 
z per tllum tex.de fcqq.poff & frucl.& tan. in (• 
quia V.numer. xi.vttftertiuscafusdtutd.lnnoctn 
cap.gratum dt offMltg. omnia a&apcnllum 
procurarorem grara & rarahabcre, Pan. tn 
d.cltm.fin num.jM prnur.R0tadecif.19.de pro- 
tur.innou. datum vero propcrfotuiuarcin- 
tegra iworcc reclorisfinitiir^renon integra 
non finitur yl.fidtfuntlut £.hocttt.$.tttni jiad- 
huc Inft.demand l.mandatumC.mand. laf in 
l. cw qui tn 1 rwtncta S plactbat vbi ampltat & 
hmitat ff.fi ctrt.ptt. Dc/inic autem res eife 
incegFa per litis conreftacionem , tx fupradi* 
ilu Grtgor.xv.decifsZ^.num.y& tbiannot. & 
per facifdatisnem iudicio lifti , quz habet 
vimlitiscontcltanoms, l.Jidtfuncikiff.bsc ttt. 
& impedit reuocationem tacitam , qux ht 
per moi cem, non cxptcllam , Bart inl fipofi 
acceptumnumer. 1. ff. tud. folut.Caputaq.dt- 
(tf. 188. & 189. part. z. Mjnfobf H^.cent. 
z. Secundo mutatiooc t condirionispcr- yj 
Lbm pcocuratoris in dcccrius, vtqmacf- 

ficitur 
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ficirur bannirus, prodigus,/. tum quu & tbi 
Burt.l.fi tum Cornthu; ff.de (olut.l.ro^fii § fifu- 
gutuus (? tbi tajf ampiut & limitat.f.fi tert. ptt. 
Tcmoctellructoco,cuiiiscai fahiit manda- 
tum.rip fip^uptrdeprab.tn 6.c?tbi gfof.in vtrb. 
38 itfftt. Quaito t rcuocatione Sc aliis modis 
ttaditis tnrijiitut.lmperul.tit.de m^nd. Quin- 
tofecundum mandatumf fiuelecundapro- 
cunnoad idcm tacite rcuocatpnmam, e^ 
tu.c 11 nullam faciat mentionem de prima, 
qunndo vtiumquccft fpcciale , velvtnrm- 
queeftgeneralc,& diucrfistemporibusplu- 
resconftituuntur,fiuc ad exrraiudicialia, fi- 
ue etiam iudiciaha tam ante li tem conrefta- 
ram,ctiainlilccundusprocurator non ac- 
cqnet mandatum, BjI i.in.d § lulnnus num. 
)•& tirta princ.& DD.autconftitutioic- 
cundihtnulla Put.detif.z^.ltb. z.nihcxpn- 
ma t, quod vulcdurarc priorem, d.c. noniniu- 
fie& tbi gl.tnverb. proturatio Bttt. num. 17. 
rjuam poft litis conteftatianem : nam licet 
poft eam exprefta reuocatio fieri non po- 
teft, (ine caufe cognitione, C4p. mn mtufie %, 
qui litet & ibt glojf.& Can.hoe ttt.tfiqutm S.ft- 
tm &ibi franc.nu.z.ttdtmin G.LftquutumprQ- 
turatorto S.lulianm & tbt glojf.ff.boe tit. tamen 
fccus eft, in tacita reuocationc, m qua non 
cadit confideratiocum caufa,veJh"necaufa, 
lc in co plus operarur tacita reuocario 
quam exprefla, Cajfad.decif. i.n. z.j. & a^.dt 
uppeU.Greg xv.dexif.$+1!.n.s.& feqq. &ihan- 
not.Rot.dettf.10.de pmur.tnnou. Quando v- 
nus Procurator cftconftirutus ad vnum a- 
ftum, 6r alias fecundusad alium adtum, 
ncutereftprimusfcd vterquceft foIus,<rrg.J. 
aui gtneralttertnjinef.qui potm. in ptgn.bab. 
tUtiJm d.% lultMtmm princ. aut quando pri- 
nus cft fpecialis.fecundusgeneralis, t gtnt- 
ridereg iur3n6.Rot.decif.i3 ,&cUrim dectf. u. 
bottit.tnnou. Idem iuris cft , quando ei- 
dcm pcrfonas, adidem, dmerfis tcm^o» 
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ribus diutrfa danrur mandata, quiavti de" 
bct fectindoinftrumento.non primo,/. qu* 
mutu*m §. no»tdtoffman.ghjf.Lind.$.lulianm 
&ibt B*ld.mfinc t m(> per mandatumprimum 
piocuraror cllct effc&us Dominus Iitis, 
aut (ccundnm connnerct idcm qaod pri- 
mum,& tcndererad augmentum,«g./. qu'% 
bu tdtm ff. dt vtrb oblig. Angtiind.^.lulutnut fub 
n.i.& tbi Atbtrit.AibiB.detif.tq.bottit. Sexte 
fponranea |comparationc Domini.non vt4° 
2iTi(\atptucu{atcu,c.qu4muts bocttt.tr. 6Acd 
vr caulam tradct (nifi, quod non animo re« 
nocandi comparear, cx aliquibusappareat 
conie&uris, vtquiacx ncccfticate compa- 
ret,autfuenrdecoprotcftatus)f.yf qutm 
t.bottit.tn 6.Rot.dttif.ii.&}\.bottit.in anitq. 
fiuecomparearDominus, ante Iitem con- 
teftatam,fiue etram poftlitem conteftatam, 
& tuncfubficiaftacaufa,auc nccefiaria rc- 
uocztionis.tUm.proturatortbm&ibi Bald. C. 
boc t/r. autaduerfarius velprocurator non 
conrradicanr:i.f./?<p«wc>ifc glofj» vtrb.fiut 
po(l&ibifranc.n,i.tn S.ftcw. 

Dc Syndico, 

Titulus XXXIX. 

S V H Ji A I I i. 

1 Sjndicut 4dquatcaufat t & qumtdoanfiitu** 

tur. 

2 Sjnditatm inflrumenti quando tfi appofttum 

figtUumvmutrfitaiit^rafionttur fa&umdt 
tonftnfu vmuerftatir, 
$ Sjndumtum dtfendity nm uuet tU mdkandt 
folutndu,ftddetuduio fifii. 

4 lurat dt CaUtmnia in antnum propriam, 

5 sjnditm tx iifdtm caufit mutatur tx qmbut 

procurator. 

6 Sjndtci ofjictum tfi puhhcum. 

7 Sjndtti duo,plHrtfutintelltgunturdatim \o\i- 

dum, typofiunt txpedtrtormm fts rt» 
Aa 1 itth 
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qiiffUatfiecult manddtum , qtiancbfant 
tonfiuutiab adun^nttagtntrali Vmutrft- 
tatu t CiuttatuCaflrt, VtUaJtcmefLinf)n- 
dicucotijiuutua Capttulo vtlcollegto. 

'pRocvnAToft. gcrit negotiadomini, vt 
I di&um eftifyndicus | conftituitur ad 
caufam velcauus vniuerfitacis, agendam 
vcldefendcndas prxfeqtes vel.futuras,C4p. 
vnico bocttt.&tbtglojfin verbgeneraltter.ciizm 
crircinales, Bald.de pac.Conff.m Vtrbo dam- 
na o.i .l.tam Collatorts C.dtremelto.lib.i.Mjinf. 
tbf.j 6. &-]%.& ftqq.ctnt. 4. ab Vniueriua- 
te,velCollcgio,vclCorpore,/ i.§.i. &li- 
unttorum § Ji dtcurtotttt &h.ftq ff. quoicutuf^ 
rniutrfnom.c.imperatorumdeiuram. Cal. gloff. 
mag.tnc.vnuoin verbogemraltter&tbt Can.bot 
fif.collcgialiter congregato, inloco publi- 
CO& io\uo. l.z.C.dedtcurionJib.to. MLynf. obf. 
*]6.tent.\. in quodux pattcs refidentJum, 
& vorantiumadfunt jab/cntes non voran- 
tur, nifi in cafibus in iureexprcffis, c. i.& ibi 
gloff.tn verbo tpforum dettfltbtu m6.?an. in cap. 
tumomnts fubnu.j.verfvtnio adydecovjltt. &c 
ideo ncc ipC\, c.cum inter 1. dttltS.& ibtCan. 
ncccarentes vozc>t.extoinprtnt.& h m tttlt- 
fiit dt tltct.tn tf.computantui in numero dua- 
rumpartiumj&rmaiorparsoonientit in fyn- 
dicum,fiuccongregentur omncs dc colle- 
gio, fiue duxpartes, fiuc plures, LnuJli & i- 
bi glof.fin. & Bart.num.i.ffquod tutufqut vni- 
uerf. nom.Fel.m c.cumomntsfub vtrf txtra 
tfoff.dt anpt.Pan.n.x 1 . & Can. Caputaq. decif. 
lyo.parl.z, cum decreto (upcrioris,quando 
iura commutiircr pertincnt ad fuperio- 
rem, &:vniucrfi:atcm , Burt.tnl. aftor.nu. 
Z.ff.remtatam baberi,Pan.incap. vntco num.y 
boctit. alias decrctum fupcrioris , ctiamli 
prxfcns fucrit»non cft ncceiTarium,/.t.§./ff- 
lentjf. quand. appeU. fit & intraqu* tempora. 
I C^aado|inftrumenco Jyndicacuscft ap- 
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pcnfum figillum vniuerfiratis, prxfumitut 
fadfcum dc confenfu vniuerfitatis,&aflerenu 
contrariumincumbit onusprobandi,c.j.fo- 
co de prtb. Debct ci conftitui falarium,* ,vmc§ 
hocttt. quia nemo cogitur fuis impcndijs 
nulitare, Specialiaquxdam.funr conftituta 
infyndico; cum derendir,nonf cauet de 
iudicatofoluendo,fedde ludicip/ifti j quia 
vicem vniucrluaris fuftinecadtnftarturo- 
\uK\:lf4nctmw %:dcf(nftonm C.dt admin. tut. 
ficut nec vcrusdommus illamprxftat: %.fed 
hodttlnfl.dtfatfd. \\iti\i\ dc.calumnia inzni- 
.mampropriam, cin pertraclanduc. imperato- 
tum deiur,caj.l % i.§ .fin.autem Ceod. m rcliquo 
patribus procuratoris/ungitur, &fex eif- 
dem caulismutari potcft.exqutbus procu- 
.TiioT.l.ttemeoruwS.fin.ff.quodcuitifipievmuerf, 
«<?w.qiiiadeneceflitacccfthoc ofricium, & 
j* pubiicuin vtilitaie & au<5toritatcif.g«i4*/< 
procurat. cap.vmco boc tit. &vtr»bique Can. 
.Paul.de Cajiroinl.tujiurandum &ad ptcuntai §. 
dtfenfor ff.de turciur. officium procutato- 
n*xft voluatatiura , nemo cnimcogitur 
. conftuucxe ^tocu.niotcm.c. querelumde pro- 
.curat. ncc etiam procutatoris ofncium fufci» 
rictCyl.muitw CJtproturA.ftltw familtai §. i«- 
jiitwffeod. Duo j* plurefue fyndici intelli- 
guntur, daciinfolidum,Pro/>.4</;7W»4fb.ijii^ 
duon.t^.dtprocur.in 6.& poHunrexpcdircil- 
laomnia. quxrcquirunt fpecialc mandatu, 
ncc eftncceffe quodapponaturclaufula cu 
libcra adminiftrationc, quandoiuntconfti- 
tuti, non a rcgcntibus, prionbus, aui anria- 
nis,fedab adunantia gencrali, vcl concilio 
ciuitatis, vniuerfitatis,caftri, vcl villx ; Paul. 
dt Caflroin l.iufiurandttm & 4d ptittntxi § Mftn* 
for f.dtiureiur.Bald.inl.illudS.fitalitnum. e.f. 
i$minor.Vranc. Marc.quajl. 7 01 part.i. qutex- 
ciptt tres tafnslaf. inl. ptaftns tunncr. 
feqq. vbi ttmttat. j. mod. C.dt tranfaft.Cal- 
can. conf jC.tmmer.iS.&feqii.lyndio^cio 

con- 



I I B E R 

conflicuri acapfruio,vcl collegio non faci- 
cntc vniueriiratem ciLiiraris,caftri,villa:,pu- 
ra fchijlarium, ccrdenum cVt. nonhabcnt 
hbcram adminiftrationem, nrfi illis cxprcf- 
fcconcedatur, quia eotum ofrTcium cft vo- 
iuntarium, PauldtCjftro tnd h.dtftnforfttld. 
ind.% fi tainBaldjn l.vmcanttm.-. Citiam pcr 
frxur.C4uf.rtft.in integ. 4gi poft. luie fint dc 
corporc collegi;, fiucnon (im.Cjn inl.i.C. 
&per procur.C4uf.tnintegr. refttt.agipoft.n.^.. 

Dc ijsqux vimctufquecaufa fiunt. 

Titulus XXXXi 

S r kl M A R l A. 

j Vueft nertftit4t contwut Voluntatiqut rtptli- 

H'i/i potefl. 
x VitdvpltxtftiprMiiftfmdhfolutttlr' 
f, C4ufatiua ftut condtttonalu dt qua traclat tU 

tulut, 

4' Mttmtftmtntutrtpidatiocdufdinjl^ntit vtl 
futuri maiorit peruuli. 

f Nihilinttrt(ltnftqui* VtriM fit,4n mhbt-- 
r'u fuiu 

6 Vi prttcifagefla ipfo iurt tufi ttntnt.nullumquc ' 

producuntiuris eff<clum. ■ 
1 Vi nmpulfiU4 cr mtui gtfta fummo mttt- 

nent; 

8 T4lht in itcMbut m qmm rtquiritur voluntd*;. 
mn folum fimplcx t fti it4 quahftcat* vtfit { 
lihtraj,' 

$ Mittt bipui-v.olmprimittir cba-dStr, & co*~ 

gtturvmert rt bap:t*.ttu;. 
i o Dc metuprottfiari confultum tf , fed non m-- 

eejfartum. 

w Mttum paffo catw tcuoquoi mttuscaufape^ 

fonalts tn rem jcrtpta. 
iiArbitraria; 

I j ? I ntra annum vtiltm in quairupium. ' 

J4 foft ttnnum -datur in fimpiun eatfa, cogti*- 
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i f lte m metumpafo datur txctptiw, 

1 6 Si Dominut er4t t ret vtniic4ti». 

ij Metutcauftt 4clto tolhtur , fubtatd froximA 

cattfj mttus. 
18 Spontane4 folutione. 
i? Rct mtntu & 4ltjsmoHt. 

"^TIsodc paciis,tranfadtionibus 5rma«- 
darts procuratorum,quar /pontefiunr, • 
nunc fubijcit de ijs, qua: vi metufque canta 
fiunr. Vis t eft neceffitascortrraria,trnport- f 
ta vo!untari,quarrcpelii aon poflir. c facrit 
hcctit.l.i.&i.ff quodmet.cauf. Eaduplex cfb 
prxcjfaf liuc abioluta, vt fi pcr coa&ionc z' 
quis aftrmgiruradadtu, quocafuinagente 
millacft voluntas,magifqrjepati, quam a- 
gerc videtur, cap.dt iudait 4).dift. ej ibi gloff. 
c .prtsbjttros f o . dtfi. § . qui autem fugiemes c-con^ 
fi4t.r.ft4fi:UlS.i.ffMdttil. tut. aliaeftf*;' 
caufatiua fitie Conditi6nalis,vrquando me- 
tumbrtis.vcl C(jrpoiiscruciaru,quis com- 
pellituradacliim, quo cafu d;cirnr,facere, 
quiahicrcperiturvolunras^cu porius eligar 
faccre;quam moxiyd.cfaru in i.rtfp l.fimu- 
liet %.ftmetuff.hoc tit t.merito r5.f1/a.1.De hac : 
vi compulfiua loquitur hic ritulus,/.w-irwtf ' 
ff.hocttt. & quandoque dcinquictatiua, t, > 
mttum ~.$:Hem4ttff.hoc m.intulitiurcliciro, • 
&iurc honoris,quem fuftinet, i.!,contmtt$ t 
i.ff.hoc «r.neqoeetiam dc expn!fiua,ablati- 
uatutbatiiia./.i.d-^/^n./ hoitit, Me^ 
tuseft t'lhcirusrimorabahquo, f.metun: 4 
jfbottit.fiuc cft mentis rrepidatio.ctufa in- 
ftantis. vdfuturi maicKispcriailr, t.t. vtrf, 
mttuff hoc trt. Oporrct mcram efkprtfen^ j 
tem pro rururopericulo , norr fefpwr>nem 
inrercndi eius, Llmttu j.aar MfAiribiMf ,11* 
ueconteftationes^/.mffawC.Atvfff. ffrpro* 
babilem arrociratefadM,quf ci^atinr cotl* 
ftanrcm vrrui//./.f-ifr«»» C.Boc M.f.tmmdkMtiv ; 
uoctittwwum ht^uttm dnahsii fa*, f t*L 
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vtmortis,vinculorum,/.«<; timorem%.frm- 
dtffhtctit. interuerfiouis inftrumenrorum 
ftacus,/ iflt verfjikatttputff.hoc tit.l.fi donatto- 
nit& tbtglofi.fin.C.eod.ftopriyd.L tftt$.quod ft 
dedertts&tcctisj.quttncarcercmffhoc tit.&tbi 
foftghjf. Bjirf.cruciatus corpotts,l.tnterpojitas 
C.de tranfacl.l.metut 4Utem taufaff. ex qutb.cau- 
fomaior cfo.verberum i.continet § . i.tn ftne ff. 
huttt.tnftn. grauis damrti omnium rcrum, 
vel maioris oirt'ts y c.abbathocttt.hijn(.obf.z-; 
ctntur.)Ac excommunicationisintufte infli- 
geadae ibhommcc.f$tToctrc4 mei.dtfent.ex- 
tomm.Boui^tn d.c.cumddeclutn.i.&fajq.&i- 
bi Pan.n.6Adto qtii meru amiliioms parri 
monii,fuo beneficio renunciar,poreft illud 
repcterea&ione quod metus caufa (inc no- 
ua collacionc,& abfquc pciuarumefacicn- 
dx dc illo.cui interea fuitcollatum , Pan.tn 
5 <f.c.<fr&<a».2.cV:nihilinrcrcft inf lc quis ve- 
§ituslir,an in liberisfuis , cum pro atfeccu, 
magisinltbcr/s parentesterreantur, d.l.ifti 
ttrf.ftn^.fedveteret verf quisenimpattatur Infl. 
de noxal acl. ltem iuftum metum inducunt 
rogaminatycanni,preccscpi(copi, vel alte- 
rruspraelatipotencis,quifolec faeuirc incle- 
ricos.fuisvotis nonoDtempcrantes.g/o^'. in 
l.t.invtrb quemadmodumff.quodiuffu /.i.§ qua 
ontranit jf. quarum rerttm atlio non detur Pan. 
in c.abbas num.+.&tn d.cum dtledut nu.j.& 8. 
boc fif .Si quis mcticulofus rcm vllam fruftra 
mctuerit forfan timorem infamia? alicuius 
vcxacionis,/ nectimorem ff.hoc ttt. amiflionw 
foliusd/gnitatis lemtotixj.l.sdinuidiam C. 
hoc fif.pcchanca&ioncmnonrcftituicur.I- 
demobtinec limecu, nead ciuiliamuncra 
yocare t u x,Uum ttlai. C.hoc ttt. &ibighjf.^ 
aut accufationis infticutae,vel futurx,/. accu- 
fdttoHtthottitul. /iucnevin&us iretadiudi- 
cem,compalfusre$ fuas vendidic,vel mecu 
alicuius verccundiae modicx.cavcrit vltra 
OjUantiutcm debitaepecutMXjaucquod ad- 



uerfario non debebat , delegante eo per 
vim.apparitorepraelidis interuenienrc (ine 
notione iudiciscoactusdeditrfed reftituu- 
turofricio iudicis , vcl a&ione in fa&um, 
ad fimplumrancum , l.final.S.t.&ibighjfi* 
vtrbopottnt&h.i.& %.fin.ff.hottttu\ ghfftn l. 
interpofuat & tbt Bart.ry DD.G.de tranfra. Pan. 
poftghfftn d.ctumdtlccius n j.vel pa confti- 
tutioncmprinapum./.^n.^r^n. c.hocttt l. 
iHtcttai ff. de off.praftd.vd pcr rc/ponfa & m- 
terpretationcm prudentum./.rweifcw de var. 
& cxtraod.tognu.pultbreBart pofi ghjf. tn l i»« 
terpofttai l nu.r.& 6. C.dt tranl*a.gloff. tnl.net 
ttmortm.tn vtrbortftituiff.bottu gUff. tnl (tper 
tmprefiionem,tnvcTboreddjtur C.btc ttt.gl.MC. 
cum dtleclus tn vtrb.metummorttb.hoc ttt, 

Geftainf pra:cila,ip(oiurc non tcnent, £ 
nulluraque producunt tuns cfTeclum , ob 
derectum voluntatis.f./itw boctu.cap.nonefi 
& *bt ghjf.c.tUudin ftnex^.q.t. Vndcviabfo- 
luta ordmaro , oon impnmitur chara&er, 
licut ncc in hoc cafu confcrtur baptifmus: 
t.maiorti § . fin.de bapttfm.Vi compuliiua j & J 
mctugefta.iummoiure tenent,quia in eis 
deprehcnditar voluncas , quamuis coa<£ta, 
l.ft mulur S.ftmetu tl. i. ff.boctit.c.merttox^ 
quaft.i.fcd pec iudicem irnranturii.§ fi mtttt 
tl.i.c.z.&ibighjf.in vttb.coaltut& Pan.num. 
j.boc tttul. Additiohaereditatis fa&a metu 
obligathxrcditatijfedadicnspct prxtorem . 
rcltituenduscft j vt abftinend/ ci poreftas 
tnbuatur l.ft multer § ptn.boc fif.Rcpudiatio 
bireditatis coacYi tenet, fcd duplici via 
practorrcpudianiiiuccurrit.autvtiicsadio- 
nes quafi haercdt dando.aur ac^ionem quod 
metascaufa pracftando:<i./.)J w«/;fr §.ji».ac 
ctiam iuramcntum mctu prcftittim.ctiamfi 
fucritmctus, qui debdiilct cadere in con- 
ftantem virum,vtfupra didhim c(k t c.fi\ver9 
dt iuretur.gt.jin.it t . ad audtentiam & Panjn d.t, 
tumdtUftut mm.\),hotut. Scdnouextendi- 

tuc 
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tur ad ca.fuperquibus non fuit prxftirum, 
idco qui bcneficio fuometuiurauit rcnun- 
oare,& renunciauit.poteft illud repcterc, 
cai audtcnttam hoc ftf.imo &C cxcommuni- 
catio mctulata tcnex,glojf. m c. vnico tn vtrbo 
2 fif«4«iajA«fif.t«6.FaIlifJ-inaftibu5inqui- 
bus requiritur voluntas,non iolum fimplcx. 
fcd ita qualificaca, vt fitlibera 3c iponta- 
nca, qui fi fiant per voluntatem coactam, 
nihil valcut,c.4*! *wtt bottifgl.inc.nottfiujli 
in verb.luenudm \j.qu4fi. j.Pau.m c.eumoitm 
4l.z.mtm.t ^depriutteg. Vndcmatrimonium 
coa&um mctu.eftipfoiurcnuUum.c./jgmjS- 
(4«if dt tc qut duxtt m matrim.quam pcU.&c.gl. 
-pcn.tn c.vcniensei.i.&ctonfulutumcm dc fpon- 
fal.P4n.pofi gl.mc.^batn.% h.t.UttGail.obf.Sy. 
Ub.z.Cou4TT.mepit.ltb.4 dtcrtt z.part,t.6.%.^. 
Grtg.xv dei i€. & sj 4.I icct id contrahens 
fuaculpa incidcritin mctum:<f(. vemens tl. 
a dt (ponfal&ibtpofi gloff /i».C4».Simihrerc- 
Jcft!o,c. vbt pcruuLum %.ctterumde eltSt. tn 6. 
quando compdlururcligere ccrtum, quod 
clt contra (ubftanriam c JeCciunis,</. §. ult* 
rMm,(ccusu"compclluncureligeic vnum,de 
certo gcnere per/onarum,quia non cx toto 
adimituxhbertaseiigendi:{4p.46£>4f< de verb. 
figmfi confuctudo nonpoteft tollcre liber- 
utcmcligcndi T c.CMW tcrradeelcrt. fcdpoteft 
rclhingere.C4/».cuw dtledus de eonfuetudloan. 
And.mLcAumtcTTs P4n.u1 c.ltctt dt vot. dotts 
conftirutio:/./j mulitr § fidosjf.hoctit.vomm 
expicttam,c.i.botttt.c.ltctt de votoc inttgnus 
$i.qutf}. i.ic tasitum :Rot.diuerf.decif.f6o. n. 
6.& feq.pm.i.vbtutein vtramqut partem dif- 
putat.m lngreflu rchgionis,metuaut vi fa- 
&o,feruandus eft Canon quicunque felT. 
2f.de rcgul £c monial.abiolutio ab cxcom- 
mumcatione,futpenfione,& reuocatio in- 
tcrdi&i:c.r»if<>l)tfc fif.iw-tf.Teftamcntum in 
quo teftesfueruntdetenti inuiti:/.(jaiff/?4- 
nttnto S.fin.in fme jf. de «j?4m. confdfio , pio« 
Summxin DtcrtUlts, 
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mi/fio,&iuramentum metu pc*ftitiim,fa- 
per rebuseccle/iav.i.if/ ujudft. 6 .c.peruenitde 
tureiur.ixcm audtotitas tutotis,/. fin.de 
4fffcl.ftff.ac 1 u nfdict io metu cxt or ta ,/. 2. $.1, 
refp.ff.de iud. renunciatio bencfic/i fadra ad 
emptionem iluc decentioncm poteftatij 
taecularis, (icet a refigrantis ipfius prxlaro 
tecepta & rata haSitafucrit:c/>w. i.i.ftt:e& 
ibtglojf.in verbo nuUiusonmmode P0en.P4n.ine. 
ad duresnum.zJjoctit.zb iniuftc dercro pro- 
miflio fada.in carcerc detrudenti, vel eiu* 
piitiopi.l.quiinutctrem jf.bottit.& ibi B4tf, 
/(j/rgZfjf.ordinatusper mcrum in fubdiaco- 
num tecipiccharaciterem , (cd non cogituc 
cotnincrc,pulihre(Z4j.d£cif.i.& z boctttu.qui 
Utcm vtr^mcjj partemd.qu^fitontm difpuut.de 
Stylo Cancdlarix.taliterpromocusdcnun- 
ciatur,ad /cruandam conrinennam non tc- 
ncri,& marrimonium contrahcTelibere& 
hutc pofle, baptizatoj* mtra rmprimfturS^ 
charairer & cogitur viuet c vt baptizatus, 
C4p.de tutUis 4S.<^.quiaobligatioprofitendi 
fidem cathohcamcft eflcniialitcr & natu- 
rahter annexa chara&eri baprifmaris,obii- 
gatio vero contincndi fubdiaconarui , cx 
ftatuto ecclefia; &tadtovoto:C4/T(f. decif.7 
num. i6.qui lateinvtumque partemhancqu*- 
fiionemdifputat. Confultum f cft proteftari 10 
dc mctu,quia protcftatio tollita<5tum con- 
trarium iubfequentcm,& potcft fieri partc 
ignorantc, felm.m c.cum M.num. 25?. verf.fjStt 
qumto deconfiu.Panor.inc4p.tU4nos mm. <?. de 
fpcnfdzim <Jurantc caufa, fcmpcrque rc- 
pctica cenfetur.-Ff/w tn d.cap.cum M.fubnum, 
j.vcTf.z.ltmiude tonfiit. AcbiU.dfctfxj.de ptrn* 
■dcbct concipi refpcclu futun tcmpocis, 
-vtficontingarme in futurum proroirtcre, 
noninccndomeobligarc,B4/J tnl.pada «0- 
Mi(f.fubn.j.vtTftnb4(q.C.dep4cl,&tbtd. Ufon 
fubn. 1 x.vaf.Umiu concl. Amb.ine.tU4 nosfub i»« 
Z.verf quod inttUigo fecnndumHofi. dt fponftL 

Bb Urt. 
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B*rt inl.nonfolum$.morttmnum.\y.& \6 ff.dt 
noujoptr.nunctat. verum huiufmodi piote- 
ftatio non cfl neccilana, Pan.tn <ap.i .num .6. 

] j boc fir.Mctumtp.ido eiufquefutccfioribus, 
quoniam & rei perfeeutioncm haber , /. (i 
tum S-pofi annumterffin.l. quod dtximm-S: t. 
iBfintif.bocttt.C\ucpctk&A fit liuc imperfe- 
&a rcs C\U.mttam^.%.ftdquod prxtor atttnfi- 
ntff.boctttul. darura&io,quod mctus caufa 
perfonalis.inrem fciipta,adueriuseum qui 
vim a d m :fr t;etian ifi res ad alium pcruenir, 
d.l.Otum % t padm,U omnes habenrcs com- 
modum ex mctu,<i./.»ier*ifi fin & l.tlludd. 
l.ficum S.ahqujndocr §.(e.i.fhocttt.$c quate- 
nuscomnvudum ad eospcruenit,/.jfi quua- 
liwff.boc frr.quamuis virn auc metum mtu- 
\ezim t d.l.mttam ; §.£*.& d.l.ifltidffbottitul. 
fcdahus meturn ferit.nam in altenus pr«- 
miumverti,alienummecum non oporrer, 
d.S.pudius d.^Mtquandol.nontntertfi C.boc ttt. 
Siplures metum adhibuerinr,quihbec tc- 
netur in folidum, quia hxc afitio cft ex deli - 
Ao.fed vnius folurio liberat om ncsjqui a ab 
inicioeftpecfecucoriarei.non pcenalis, l.fi 
tum $$n.& U.ftqq ff.bectit. in qua eft expri- 
Rtendum cui metus fic itlatus , Ccd non eft 
c xp r i mc n d u m ,qu is mecuin fccctit t d.l ficum 
SJtn bnc *cTtontl. ; td & tx dolo $.£n.& ibtgloffa 

\\ftn.ff.dtdoloMb\ttMh-\ d l.fitum % bacauttm 
i.praterulnft.dtaclum. in cjua rcftirutio fa- 
cienda eft in inregrum.ofncio xmAkxs , vr C\ 
respervim traditaeft,cetradarur,& dc do- 
lo repromitrarur,ne fbrte dctcrior res fir fa« 
&a,fiacceptilationcliberariointcruenir,re 
(tituenda eft in priftinurn ftatum obligano, 
C\ per vim ftipulanti promifertm , ftipulatio • 
accepta facienda cricifed &fi vfusfruc*cus< 
vcl feruirutcsamiflx finc,reftituend«erunt, 
dJ.metum %.itmlultanut& Stx boc. fi meru i 
coa dt us nudopacto ab cmpcione & vendi» • 
tione difccflcum , compecic hatc a&io vt fc 
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reponat inprtftinam obligationem,/,^ro«i- 
Utr% fi mttufboc tit. aur coa&us hxrtdita- 
tcm repudiaucrim :*/;/.)! muhtr h.fin. cum- 
partu ancillatum,ratu pccorum.rrudibus, , 
omnicaufa,& omnibus acceftionibus per- 
ceptis,& qux aperitorepercipipotuiflcnr;. 
l.ftd& fnrtutl.fi cum S.Ubeeait ffM ttt. Pan. 
inc.abbat nu $.hoc M/.intra*r/ annuro vcilcm 13 
ln quadruplum,in quoincft fimpliim, d\U- 
ficum §.7&ff/f.Quadruplaruridin quoquis 
damnum parituM./.Jfwm § 4 t>f».&omne id, 
quodcunqtie reftitui oportuir , C\ non refti-- 
tuatincraquadrimeftre tempus, quod da- 
turiudu3!i5,;i l.fitum %.\.& $.\uc auttm 
QtetfioS.quattnut&tbt Bart n.f. Cn\c con- 
demnarioadfadtum,4.//f(iim %tfed etfiquis, 
fiueadfpecicm, fiue ad quantitatem fadla» 
CacdzJ.fi 11 fidticommifirff. de vfur.gbpnverim* 
fUtutuminl.fin.Cdeexetut.reiuid;& ibi DD.L . 
i.Cde vfur.uitad.&tbt DO.Burt md^.quatt* 
nutnum <.c$ntraglofftbtdtm t per vnam fen-- 
tentiam vtdelicer t ctndemnott.adnmrtfittuh ■ 
dam, & firtm non itftttuas \ tx nunc condcmn* 
tnquadruplttm-.Uonduihrti C.locat. l.non abttt [ 
C.vndt w.vel pcrduasfentcnrias,in quarum • 
primacondcmneradrem reftituendam,in 
alrccarenon refticuta incra cempus darum 
iudicacis condemnecin quadruplum^fcjf-m 1 
nrbo datamd h bac auttm act-.o d. l.fttum ff. bet t 
tit.&tbi CO. Prima eftdcfinitiuaiquiadc- 
bet anreeam libellus offcrri , Us con ciUri i 
& fcruari oido- iudiciariusr(ecunda eft exe- 
cutioprimx;inquanon requiritur Jibcllus, 
hocenim vcnit arbitrio iudicis,qtiod haber 
fuper hac accionc d. I. ji cum S.mbac acltone 
verf |i».& proillahabctnouamdilarionem, . 
quxdacur iudicaris,B4rr.i» dS quatenut n €. 
ac ab ea poceft appellari.quia a pronuncia- 
tiarioncdc exequendoappellatur,/.4fr txt- 
tutertff.dtapptU.&ibtgloff.i.l.dbtxtcutiont & 
&tbtglof[4i t C,<iMr.*ittU t m)n rtfp. tum quia 1 
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jpctuit ctlc.quod prima fuit in(ca,& non fe- 
cundz,dJ.ftcum§ qu4ttnus vtrf.quodft bomo, 
& huiufmocii appcllacione pendcnte.refti- 
tuendo rcm.non porelteuitarc pccnam,ni- 
G int ra cempusquod datur iudicatis , dxrt, 
•14 ind.$ hicdutem^cltotnfinc^Voft. annumtda- 
turin ijmplum,non fempcr.fed caufacog- 
nita , ft alta a&io non lit , v t ii per mcturn 
fadca iniuria.anno vtili exoleuerir,po(lan- 
num hxc actio datur : l.fi ptr vtm C.hoc tttul. 
Vtrf pofi dnnum verOyzMz autem actio efle iic 

;potc(l,fiis cui vis admi(Tae(c,decelTccic,hx- 
res eius poltannum habcc petitionem he- 

iCediracis,quoniam pro puilellorc , qui vim 
inculir,polfidcc , propterquodhxrcdi non 
erichxca&to , d.l.ficumi.pojiannum boctit. 
Datur in hxredem,& cxteros.in id , quod 
adcosperuenit,licctenim por.ia ad hxre- 
dcm non tranfit , attamcn quod turpiicr 
vcl fcelcrequxfitumeit , ad compendium 

. hxredis non dcbct perti ncrc. /. quod dtximus 
§ .{iH.ff.ijac rff.iurhcitque fcmel ad proximu 
hxrcdcm perucmfle, & (i confumpco co, 
decellcrir aducrfus hxtedem h eredis om- 
nino competic hxc a&io , quia (cmel per- 
petua etTc ccepic:/. vtdtamus Iquod auttml. 
qudntum ff.bx tit. Ex decrcto diui Marci, 
crcditor rem vllam debirons,vel pecuniam 
debitam,nonabipfo (ibifpoiuedatam, fi- 
neollo iudicecemerc poflidcns , aucacci- 
piens, vcl ius in eam rem , fibi dicens , ius 
crcditiamittit.nonipfoiurc (cdpcrfenten. 
tuim J.cxt 41 {f.hoc ttt.fdUtt vtperglo ibt tn vtrb, 
ir ftr.t Wto,5ecundo compctitf mctum paflo 
excep tio.in qua non cft cxprimendum quis 
mctum fccerit,autcui mecusfaccus fueric, 
tcd fufficit docere , quod omnino mcrus 
caufa factum eft,in hac rc,a quocunq ncj.a - 
pudctlfttm § 6n.ff.de dol.mdl.&met except.l ftd 
& tx do\o%.fin. & tbtgloff* ptnult.ff de dolo, 
s£ Tcrtio fi | Dorninus crat,datur ci viilis vc- 
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dicatio, quia res in bonts ciusell , qui vim 
pzttutcftj.fivivelmetu C.boc ttt.l.fi mulier%, 
fin.ff.tod.Ccd ecfiin quadruplumquiscgerit, 
finitur inrem actio,& econrrafolaelccrio- 
ne.quia in pcenaii quod metus cauia conri- 
netur rei pct(ccwio t d.l.fimulter§fin.d.l. mt- 
tum § .lictt & tbi glo.m vtrbo finirt & DD. Me- 
tuslemclillatus fcmperduraicprxfumitur, 
quando caufa, ex qua mctusinferebatur, 
lubiiltir, B4rt tnl.i.num.6.&j.C.dt qt qutvi 
mttw^cauftP.&tbtBaid n.io .&ftqq.& DD % 
c.cum locum de (p)nf. nec.l.in omntbut caufis i.nu. 
14 ff.de r<g tur.Greg.xv. decf ^z. pcrtotam, 
quodcunquc intcruallum intcrccdar, Fr. 4- 
rtt.m Unterpofitat num. 4 CJe tranfaft. nec.d.L 
in ommbut cdufu (ubn 14. quicunquc a&us fi- 
at , prx fc fjrensliberam voluntatcm, &w- 
cundum aniraum, Abb.dntiq.it c. fupcrhoc m 
Vtrbononvtntcmttu&ibtCan. dt rtnunc. Idte 
Grtg.xv.d decif & ptrtoum&ibidn- 

not. attamenexcluducurhxa&ionesfublata 
proxima J caufa mecus & violcnt ix, c.cum 17 
Itcumde fponfdl c.recedtns deprocurat. fponta- 
ncafolucionc , l.cum teld.i.&l.fi pervimin 
pnnc. C.taair.nilrj- iuraucrit (olucre , quia lt 
videcuc magis foluere cauta euitandi periu- 
tii, quamanimoapprobandi concrattum, 
nam quandocunquefubeftaliquaconieCtu» 
ra, quodmetum pa(Ius,faciendo poftca a- 
dlumtpontaneum.cumnon faciat animo 
approbandi concracrum,(ed proptcr aliam 
caufam tuncnonre(uIcatapprobatio,/.i.cr 
ibtBdrt.num.2.& lo.&tbiDD. &l fiptrvtm 
& iliBart.n.i.C.hoctit. Pdn.md.c. dd dudten* 
ttamn.i.hocttt.& tbiCdn. Ratificarionepro- 
felTionis mecufaOz: c.i.i» finehoc ttt.c. fig~ 
mficdtum Cdp. cum verum dt regul. &c. metu 
iuftc illaco •, l.fi mulier ff boctttul. Pdn inc, 2. 
n.j.eodem. ceiincericu f firesip(a mecu cx- jp 
corta,apud bonx fidei cmptorem,fiue dolo 
Oialo cius pcrcac , l.ft ipfd rts ff boc ttt.d l. /5 
B b .z cum 
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fum %.al\q\iundo t fi in pecuniam , aliamve 
wcm conuer/aftt, nihal vltraquxt cndumeft, 
quis c x 1 1 us fir, fed omnino locuprcs vidciur, 
licer poftea dfeperdar, d J. fi ipfa ret, pericu- 
fumveroinrctiwsrri pcrcinct adcoro, qui 
jrnetum innriic, enamli fine dolo malo & 
culpa cius perioic, & re petempra durac 
atbitriumrudicis,nificodcmmodocrat pe- 
ritura pcncs actorcm,aut percat poft iccurr- 
dam fcntentiam intra tcmpus iudicati./.i,cr 
ibiBart.po(lgkff C.boc tit.dJ.fi tum ^.quatenm 
&ibiBartol.& DD. nonpropccrchlarionem 
legalem.curuhxc cxcufatab vfuris, nonab 
inrerrturei,turo qmapcxccflicmora , qiue 
perlcnteuuartt,noncft purgata, fcdaggra^ 
uata, fcd tpcciaJc eft,quod repercmpta, rn- 
t ra tempus^quod datur iud rcat is po ft tecurr- 
dam (cntennam, mctum mrercns nou tc- 
neatur de incerrtu propter pcmam trrpli: d. 
% .qu*ttnut vtrfquodfi homo & ibi glojfin vab, 
fuU tnplt & D \>.'ommumttr y fuga fc r u i , fi b o - 
nx fidei poflcflor caucrir reftirururir, ftin e- 
rus potcftatcm dcucncirr, d.l.ft cum§. aft- 
quando, 2bco vero,qui mexum mrulir, pro 
to quiinkiga efledicicur, cautrocxtorquc- 
da eft, quarenus SCperfequarur, 6c omm 
melrori modo reftituat. fi inuenctrit,a)ias ar- 
ftimationcm,^ ./ ftcunt quattnutwf quod 
f irwmi.exccptionc retcntionis, prop ter pre- 
tium,ltcet(ccu5 in vrcxpulfiua,/./ip»Wmr» 
tu C.bot tit. & ibi Bart.poflglo.&Bald.ct\\ lapro- 
vicompulfiuanul ium cnnpcrir pefTcftotN 
ani.fed vtilis vencfecatio, aat pct fonaln a- 
&io; exteptionecuanon mtcretr, quia hic 
acVo dainnum>cxigjt,/./fi & pattut §\ yiav/f, 
b-jt tit p i x I c ripc i ouc longi reropons pc r b o* 
n.L hdeiemptoiem, non pcr meruminfc- 
renccm, proprcr eiu* malam fidem, nara a- 
&io quodmctus caufa, eft pcrfonalis in rero 
fcrtpra,excedirfuosterminos, & excedirur 
anon cerminis. (uis : gltn Ift vt velmm c,hn 
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rif in vcrbontonitus & tbi BartMtm. i o. vfiica» 
pr onetriennij, quoad fructus pcrcepro? an- 
rccrtcnnium.namlicuc.iinonclTci DomtW 
nus.eos prxicribcrec rciennio.cum fn bonx 
fidci podeiTor.eodcm modoin hac actionc 
prsicnbicfructusrricnnio > //f^Mtr«r fru- 
dut &ibigl.fdtyfu(ap.llart md.l.fivivilmtm 
num.iz cr tbt B+ld. & per hxredcm , bome 
rldei poltedcKcm.polIunr vfucapi titulopro> 
hxitckyCaflm.ind.h frudut, 

Deiuinregrum reftrturionc. 
Titulus XLT. 

S V hi M A R f A 

l KiJJiiutionu tntrtUTtum dcfcriptio. 

Ejt bxntfktum mixtum 9 
t Bifiitmiumioininttgrumtogmtio' agttandatft 

apud u$dhtt- wdummadmtmfiramutm 

babtmts, 

3 Adutrfm femtntiam dtfinitium itUgutt a- 

printtptfblm princtpirtftitkit. 

4 Rtjhtuttontm ptttns , co^uur adirtiuiuemd^ 

Umjntuiatiyratudximmrtfhmiontmp4tit+ 

5 Mimtrtvigmtimthqut anmo datur reflituti* 

W9 ttmport mtnoritatmtt i & ptflu mtrs 
qjtadrttnmium tontinuum, 

6 Qtttd iurts fit ft ktntfino pfimipis atati> vtm- 

amfutrtttonfitmm, 

7 Minm adutrfm gefla pofl (ompletum vigtfr 

tmtmqmntumannummndMur rtflttutt* 
rtplarittr^ 

8 Stfi ftitrtt qutdamex mtejfarisftquela atlut 

gtfhtnminoreatate. 
y hiinor rtfittuttonem petens, duodtbct probart, 

mtnorematattm cr Ufiontm. 
lo Vallir duobuscafibus. 

xi UtkfmdaturnfittutWy&vtttwiurt mimir t 
f.iclt matorts. 

ir RttpubluayCiuiuti, Cafh§ t vtUa datur rcfll- 
ftjtifc 

13 Muiorrtjhuitur >dumtnjjdv tujla cauft probt- 
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14 KefTttutitdaturmtmjri, &ijtquiittrt(ommH- jS Refttimionem ptttnt debtt foluert txptnfai. 

m rtftttuuntur in omnigtfio. 5 ? Rtjiuutto pofluUta tmpedtt extcutitntm ftn~ 

jf Adutrjunomrdiittm. ttritta 

16 \n bmfkutibm fiantt Ufunt. 40 TaSitquande tx plunbui tomtfturis in pettn* 

17 In tudutjt. tt rtfittuttoni arguttur txcogttata malttu. 

18 Adutrfus adtttonem barcdttatis- 41 Di StjU Curu refiuuuo nou reurdat extcu* 

19 \n lutro omtffo, tuntm prtmo loco petttam, 

20 itduerfus fententum interlocuioriam & defi- 4Z Ctntttjfiproutde tureretardat dontccognofca- 

mttuam. turan ftt danddrtjtttuw. 

it Ctntrarrtsbttiudkatat, 43 Rtflitutn femtltonitffa ttcrumconctditur. 

71 Contra tret ctnfornm. 44 Rtfiitutio femel dentg.it a non conctdttur ma« 

z j RtfHtutadatnr mmonbus,&birfdibits,titt- for^mqutttutmtctUfiavetmtntri, prattr* 

rify fkcttfforibus vntutrfaltbui mirmum. quamad apptQationtm omtjftm kfenttntia 

Za> Ktfiitutto daturttntra \Uttm,tum quo gtftum denegatiomt , Vtl ttiam td totam taufam 

tfi, tiufqut btredtm, tn fttbfsdutm contra propttr t ro ationts dt nouoreptrtat. 

ttrtium. 

xf Refiitufhwjn tribuiturti, qutmtro wre mtt- TVct v k eftdc refliitutione, cjuje tfatur 

mtustft. rationc metus, nunc fubncctit tituiurrr 

jfy QuartguU hmrtarur duohusmodts. generaiem dein inrcgrum rcftitutionc, per 

tj Rtftitunor tx quocunqut capitt pttatur,datur quam lubtcnitur. Eccbcli/s & minoribus 

quadrtennium contmmtm ad tnttrponen. rurecommiiT i,maioribnsexiufta caufa,l, 

conttftattontm, Uttmc^finitndant, ftquhagem vtrf.buicemm lnftit. de atl.S. tx- 

zS Ix quadrttnnar fubdutttur omnt legittmum trantut Infi dt htredum qualtt.& dtffa.ey vtro- 

impedtmentum. btcfr DD. Eft atrrem t iuris reirHcgratio,quia 1 

CurrttqttadrknntumkduUftonitf &prova~ hidex plurifarrarohominibus,veIiapu"s vcl 

rietate fubtttttvameurvt. eireumfcriptis fubuenir.fiue mctu.nuc cal- 

30 Dilatwprtbatornrquaimer metas reftitutio^ liditate aduerfarij\ Uucetarc, fivc abfcntia 

nu, valtt ct dari,ail ori & rttttrtbuttur, mcideruotincaptionciTr.fluepcr Itarusmu- 

quoift htttr easanguftar\mqutar,atlort tanonem,amiu(tumcrrorem, l.\.& i.ff de 

dentgaturstotxtufta- caufr oncedttur. reft.tninttgr. vt quriibcr iusfuum habeat fal- 

^iRifittdtxommortcd tffanoprodtftttusfidttuffori. uum, tam isqut rcftituitur,quam a!ius,con" 

p Mintsrinflttuthinwttgrumqutbuteafibus dt- tra quempo(hjlaTur,f.pmf*C. de reput. qus 

mgatur, & pfurtttnumtrantur. fiunt tn iud. in tmeg. rtfiit. l.quodft mmor r#- 

fl Minortandeturrtfittuttotntntegrum < aduerfuf fiituttnff demwtfr.cSrc.nulUqueadtiavelcau- 

vfu'.ap\ontm,vJprtfmpMontm. t odatur,fcd torampendet excognitione - 

j^lndtttlamtxvitimisvtluntartQUs, (j conutn- pTartoris, dl.quod fimmtr b.fin.c. ftn.itoffic. 

ttonakm. wd, deber peti per (e vcl procuratorem ha- 

3f Statutarutm<. bentcm fpcciale mandatum,/.i^a^ & 

y6>?rafcrtptionm trig\ntavelquadrag\nt€ an- l.feq. ff.dtminorj&eAaxtCouar.vartar. rtfoh 

norum: likr.i.cap.6.per totum. Mynf ohf. 16. ctnt. x. 

f$ Rtftitutnnistffe8m vams tft femndumfubitr E&bcacficiutn ncc pei (onalc necrcalc fed 

fammatenam. B b 5, mix> 
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mixtum, Mjnf. obf. tS.ctnt. 4. 1.1 integrum.coram iudiccecc!cfiaftico,ad- 

i Cognirio rcftirationis infinccgrum agi- uerfuscontra&um cum quocunquc eriam 

tandacftapud iudiccs ordinatios admini- laicoinitam, &prxfcriptioncminduccam 

ftrarioncra" habcntes, vt epifcopos &c.delc- cx ftacuco feu confactudrae laicotum,<. 

gatosab eis,fiue ad vniuerfiraccm caufa- dertb.tccUf4lien.velnon.V4n.rn cun 1S.& tnc. 

rum.quiarcftitutio in inccgtum compccit tonfiitutm tn 1 not.boc tit. C01ur.v4r.nfol. Itb. 

iuremagiftcacus,/.i.i» primip. ff. dtoffic.tm i.c.^.n.i.& /r^.Dacurrefticucio f minoriy 

cuim^nd.efiiurtf. fiuehocipfisdelegatisipe- vigintiquinqueannis toco cernporc mino- 

cialicccdemandatumfueric.fiueincommif- tisanacis, quod fpe&atur i momcncoin 

fo cis negociocontingacincidcrchuiufmo- momcncum & htfio concingacvlcimomo- 

piquarftionem. Ocdinarij vero,quiadmiui- mcuo vigelimi quinci anni.ii aatus fic bi- 

ftracionem non habent, fed cantummodo fexto, fiuc priore fiuc poftcriore dic , duo 

facultaccra iudicandi,vt capitancus appel- dies computancur pro vno./.j.^.miwri f[Je 

lacionuminalmavtbc.dclegatiabeis.acat- i»<m>r.cW.momentocornplecoolini habe- 

bicridccauiarcftitutionis non poflunt co- bat vtilcm annum r hodic .quadriennium 

gnofccrc.nifi coram cis mota fucric tnci- concinuum.quod incipiccurrcre cxquovi- 

dcnzct t c.ptn.&ibigloff.&C4n.hoctttljin. C. gcfMiifexciannidicsilluxerit,/.^«.C.^fr»i/>. 

Vbt &4pudqutm cognit.reftu.ininttgr.4gtt. ftt. jntntegr.rtjlit. tc fiforcet beneficioprirxi 6 

Minormagiftracusconcca fcnccnciam ma- ptsauatis veniara fucrit confecucus , quje 

ionsnonccfticuic/.winari.jf. dtmtnor. &c. pcrraroindulgecur, l.dtntqutff.bottit.l.i. C. 

Succcfforinmagiftcacucontra fcntcnciam de.bu qui venkm4t4t. impetr^n. nonidaca 

|*ui praedccelloris ccftituit.quia contra fen- reicripti» (cd cx eo die.quo huiufraodi in- 

tenciama (e latamrcftituic, l.int4u(4cogni" dulgenciainiudiciocompetenci fuentinci- 

,t\on*U.t:S.fin.tum du^bm iftqq ff deminor.Sc rnata.ciqueadmin.ftratio proprgc rci pcr- 

fucceflor pari, imo eadem potcftate fungi- mifla.ita tamcn vc nunquam minoribus vi- 

tm t c.innomtS.qu4muudttUa. Nullusrefti- gintiquinqueannisconftitutis de jjs, qiue 

tuic,aduetfus t fcntentiam dcfiniciuam dc- ance impetracam vcniam * taiisgeflerunc, 

3 lcgaria pcincipe,nifi folusprinccps,/.4i/iier- auxiliumrcfticucionisininccgrum denege- 

fmC.ft4duerfrtm.tud. ne quidem legatus dc uxt,l.t4qiuC.detemp.in mttgr,rtfiit,&ibiB4ld. 

latetc,nifihabcacfpeciatemandacum;c.jfa- Aduerfus gcfta t poftcompletumcrigcfi 7 

iuifti dtoff.leg.c.P4ftor4lu$ quuverodc offic dt' mumquincumannum,autpoftquaraadmi- 

Uo. aducrfus fuam inccrlocucoriam ipfemct nifttacio ipfi fiiic decrcca, ctiamfi Izdatur, 

dclcgatusprincipis poceftrcfticucre,l/i».C; non habecreftitutioncmmintegrum , /,r. 

rbi & 4pudquem ctg.refttt.in integr. &ibt S<rf . v.erfdpp4ret ff.de minor.&c.l i.C.debk qui vtn, 

■ & OD.tn d.l,4dutrfui. Regularitcr petcns t tt4t.mpet. aucii maiorfa&usapprobaucrit, 

* icftiturionem^cogicutaditciudiccm illius, tacitc vel cxprefle quod minorgefleratii. 1. 

in cuius pt «iudicium rcftitutioncm pecic*,/. & z.Cfi m4.f4tl.r4t.b4b. mfi callidicatc ad- 

z,C.vbi&4^qutmcogritt.rtftit.ininttgr. &c. ucriatij.ncgociumfit ptotra&um.vtmaio- 

&tbt*4rt.& DD. lpcrialceftinecclefia 8c reeofaaoperficctcrur , aut maior fa&us 

pcrfonis ecclcfiafticis,quod poffinc etiara in fucric qu« da cxccutiuecVex neceflariatcon* g 

^nis paecimoniaUbiis pctccereftitutionera fcquo«iria,(cufcqucla aftusgefti in minote 

~~ * XltlCy 
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«Mte, videfutttminorfcimmifcuit hjrrcdi- 
ditiitiparernz maioriq; faclus txegit ah'- 
«juid a dcbitonbas parcf ms , minor vendi- 
dit.maior faclusrudidir^quibas cafibus ti 
dtfiderat', ininxegrumeft rcftituendus in- 
(pc&o imtio, l.dewqut §. fi qnit cum mmoreff, 
ie mmor.iy^nmt&tbi Bart.poftgldfi.quod C\ a- 
#usamaioreg<rirus non vcniat execuriue 
aut nonhabear necciTariamconicquenriam 
adadtnsra&oj,in roinorizrate, ccilatrefti- 
turio. Vnde minor contf a qucm, pofrquam 
maiordl fa<5cUs,conclufum tuuin caufa, & 
iacafuit lenrencia pctcns refbrutionem ad- 
uerfus ipfam fcntenci.im,non audnur, qua- 
<k> omnia a&a iudicialia in minore ztate fu t 
perfe&e &r folcmnirerfacla, nam Ifcet ien- 
tenciam fcrci habeacneceiTariam confequc* 
rtam.ad iitem mo^zm t l.dt qu^re ff.detud.xz" 
racn talimodo fcrri,non habec neceflariam 
confequentiamadinirium Irtismorz; vnde 
exfoloa&u ientcntizfuir deceprusr&non 
ex coniequentia pnmi act u s, nam iudicia re- 
quirunt ttadtum temporis, & non pollunt 
rctrorrahi ad momentum temporis; Iecu9 
ff prterct reititationem aduerfu- fcntentta, 
tanquam malelaram,exdefec>a libelli , vel 
ex defedtu probationis, quam omiierar , in 
minoristateiquo cafufctirentia habeatnc- 
cciTariamconfcqueniiam adillum a&um, 
qtlia iudcx iic facere dcbuifler, Btrt. in d.%,fi 
quu lum minore & ibtdttn Bald, & DD. commu- 
ynutr, £x -f quibus conftat,quod min or rcfti- 
tutionempetens.duo deberprobare, pri- 
hio, quodeilet priortempore conrraftus, 
vel ienrenriarlat»;tecundo queH lacfusfit./. 
Vtrum S.fcttndum t.uit prutor %:non folum (f. de 
minorXft mmonm &ibvgloff fin.wnftdl. mtno* 
rtbut Cdcmttg.rtftit.mmor.t.tonftttututbottihl. 
nom.pofte^ § fi mtnor ff.de iurtiurMjnf.obf. 1 6. 
ttmt.4. vel iucrum captandum dolo aduer- 
fanj vel lua fadiitate ncglcxccu, d.l, mt 
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ptttoi § fin. & l.fiq. P*n \n d.Cdp. conftitutut mt. 
f. aur luibus &lumptibusfcimplicueiit > /. 
minonbiu /4.1. i.yuvd f\ mjnor $.1 Lnon omnia ff. 
/ie/m/w. CT-f.Fallirin ^ mutuo,in quodccep 10 
tuspixfumitur,niftpiobetur locuplctior,in 
odium fxnerarorum, /.1. &1. C.ftddutrfue 
trtd. Failii lecundo.in minorc petcntc rcftt- 
tutioncm in integrum contra appcllatio- 
nem a ic omiffam qui no tenetur aliud pro» 
barcquam quod iit minor.fatisenim lxftis 
cenfetut cjui non prouocauerir,Mj»/w>t/!i7« 
ctnt.±, Darur quoquc rcftitutio ecclciijc» 
qux vtitut -j-.iureminoris fa&i maioris, in- rt : 
tra quadriennium continuum a cempore 
lxCionis,clem.i:&ibtgloff. tnvetboture mino- 
ru kKttt.t.i.xodemtn £.vela tcmpore craa- 
natxconfeflionis iudicialis,fi aductfus con- 
feflionem pctatur refriuutio computan- 
dum.cj/? .1 boctttkl. i)i6.ac-f etiam reipubli- vi- 
cat , / rempublitum C.de iurc reip.ltbx t. /. rtf 
publkdt Cquib.tx cauf.maior. ciuitati, caftro, 
\i\\x y l.fib*rts iuffutS.vtcii&tbiUf.num. 13. 
&feqq.& DD ff.de legdt.t.Gjil obf 61. itb. t, 
quamuis loco priuatorumiunr, l.eumqu^m 
ftnt ff.de rtrb.figntf.uem matort.dummodot || ; 
tufta caufareitirutionisprobecur , /. i.ffex 
quib tduf.mitortyt.PM.tnc.txiittru num,).& 
y.boi ttt. etiam in caufa fauotabi!i,ac matrt* 
monu\\,(.(x hcttru \m tit.l.i C.tx quib. cauf. - 
mtior.&c.S ftquu 4gens.inji.de d&im. Negli* 
gentiaprocuratoris in non appellando^noti 
prxbet luftarn caufam reititutioni^cum im» 
putandum tir principali,qui debuitdtligen- 
tiorem ptocuratoremeligere,B4/i. indutb, 
ftd hodte num. 3. C. dc uppeti.qui difiingHudn pro- 
cuTdtorfu fojuendovtl non ?*n inc.cumvtntjftnt 
num.\j.&io.dtrtft.mmttg.Utt Afflitl. dtcif, 
j 44. 6 r tbt Vrfii. \tmit4t trtbut m$du Quint. ■ 
m^ndof. in foro tommtff. y~. rtftit. dd proft- 
tut. dfp.m verboc4ttf4m4ppell4iionhverfton* 
iMTtumditmfvMptrtUri reftitut, m mdtritm* 

" *t ... 
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Mdl.&Cduf.bentfic.quu ia ifiis nm udit dfimd- fpolidt. PutMcifu>nt&i7.Ub i.Coudr.VMr.rtfiln. 

14 tw.Danda rcftiturio eft f minori,& ijs , qui lib.i.cnp.6.ptr utMoa tamen aducrius omi£- 

iure commutn reftituuntur in omni gefto, fam publicationcm rcfignarionis bencficii: 

t.t.vtrf.prdttttMck &Uit prxtor w prtnc fdt ^uia non faSa pubticationc.ex adu refig- 

mitm.B4rtMlfin.fubn.<> vtrf.4dutrttC.mqui- narioms,nMillifuiucquifitum. Putjectf. 

bmcmfis inmtegr.refiitJton tfi ntctff. ( /inihil 44?«^.» AdnUtftfxo.hoc tit.Uitprdtor,& 

cumminoregeftomeft,licctlxius fit , non ibtgloff.mverb.quutdUudfdemtnor.Pdnjn cap. 

eft locus iciiitutioni ) Ivtrum S.fdendum f. Axpdrttnum. 14 dtrtfttt.fplmuSed & j- iniu. 

dtminor.&c. Unonvtdttur &tbiglof.i.C.dtm dtci.sminouuahuenuur, fi dumagit, fiuc 



tnttg.rtfiit .miuor.&c 3*rt.inl.xv*um filtusfu- dum conucmtur.captusiit , d.l. dtt prstorsn 

mtlus §.»« bac fitpuidtiontnumj.fM vtrb. ob- frinc.&^.nonfoium , tamin petitotio, quam 

ltg.C4fdr.dtcif. i.nj..& 6j>otiit.Quc contra- in poflcflotto iudicio manutentioms, glofin 

If «Sfcum t fit, fiue quidaliud contigorit,/cd inl.vntt* C.fidtn»m.pogtff.&*btB*lnutn.?. 

\crfieip ecuniaddcbitorcpa<crno , vei pro- & PO.CdprJtctf.i.boc ttt. ac recupcrandx 

pno foluta fit,&hauc perdidir,aut ndciuf- .iiuetafpolio.lotn.Andjncxp.t.num.i.boct t. 

jono nommeie aut rcm fuam obligauit.vcl m 6.&tbi Ambdrjtum. d..Gtmm.nu. 6. Frsne. 

fcmaiorcmaffirmaucrit,Wf.fif.C.^wi»#r/e n.+ propefinm, & quandoexaliqutbusfig- 

mdmtm dtx.Mjnf.obf.to. tent.a, .Pmguius eft ntsju^ m c.fitpt dt refi.fpoltat num z tnumtM 

prjuilegium ecclefix.inteftitutioncaducr- ii.poflet vidai.quodper pofleflioncmm- 

ju*contra<aum,quam minoris,quia fi mi- feirecurenormillimumdamnumMfMI. dt- 

nor iurauit non contrauerwrc,non rcftirui- .ctf .boc ut.Ripdin c.quodftpe fub num. ^dere- 

tnr, duth.ftcrdmtntdpubtTumC.fi ddutrf.vend. Jtitjpohdt.Curt.m Cddmonmdtnumer. lOffM 

fi autcm Prxlatus iurat non contraucnire turattr. maiori vero in pofienorio non xiatut 

incontta&u damnofoecdefix/iciurando rcltituiio.C^ir.^fi/Ii^.itww.H.^^- ™* 

dcierauit,&ccclcfiacodempeteiue,yela- dtctf.^.&f^Xtb.\%\»$mlvntcnmvtrb.nfm 

lio rcftitukur^iw<f^fM5.^^ cdp.fiquts mdttottm,C.fidimomfofitf .&ibti.DD.¥r4nc. 

dt rtbus ctclef.nondUen. c.ficut. c. inteUtao de i«- in c.unnm. 4M in mttgr.rtfttt. m 6. niu ob in- 

rtmx.cnmvtnifftnt delnftttla bencficialibus /trumenoim de nouo rcpertum. Cufnrdtctf. 

I^tminorinondaturreftitutio.fircsnonut ^.num.ybocm^.ptrU.fAxquibusc4uf.m4ior. 

intcgra,quia beoeficium fit collatara altc- Minor reftituiwr , fi quafi ronturaax con- 

rii ipfe agat de iucro,C4p .expdrtedertft.fpo- dcranatusiitf.wtwr i.f.dt mtn.z^mnk.zd- 

hdt.&tbiVdn.num.i4.& xyVut.dtctf. yde rt- jicrfus ncgligentiam procuratojis,(4/>.i. boc 

/fif.ifiwf^r.Piif.^ii^j.Girc.4e6« t /.p4r- tit.zc poftpublicatas attcftanones.docto 

UxjAdp.0.i.num.6o & ^i.ftantclxtione, /ummane.quodhabctnouas probattoncs, 

rc integra,P«x.iifti/.3.ti«r^.w mttg. P4U. in d. aduerfu* ncccflariam probattonem oraif- 

t.txpdrtenum.^.&ftqqMnfittjpluu. & rc Am.&fupctaxticulisamiquis prius proba- 

non inregra.minon datur rcftitutio ad bc- tts, licet mtnus fufficienter, l.mmor vtgmtt- 

ncficium refignatum , etiara altcri coUa- qutnquti.ffM mmor. & 'ibi DD. Eodam iurc 

tura,fi ex hoc Uedatur.abfquc noua colla- viit\MtccdcCi*,Cdp.cotdmb*t m.nedumcon- 

Tione:M. «rf./.4if prttor invtrb. quii dtud trapnuatum/ed etiamcontraaliameccle- 
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18 & Csn.Atbil.dtcif.y.boc w.Scdetiithxredi- 
tatcm minor adit, minuslucrofam, fuccur- 
ritutei,vtfepoflitabfl.inere ; idcm cft, in 
qualibct aliafucceflTionc.piancquipoitadi- 
tam hxrcdtatemrcftituitur.dcbct prxfta- 
re, fi quidcx hxrcdirate in rem eius pcruc- 
nit.ncc pcriirper imbecillitatcmxcatis. d.l. 
4tt prdtor § ft.t ttft birtdttdttm & $ .ftq. ff boc 

. tiih.extrdntii lnji.de fured. qual. &dtfftitnt. 

19 Ncc nont inluctoomsiTo.fiinoptioms lc- 
gato deceptusfit.dum cl'g't dcteriorcm;vcl 
duasresalrcinatiucpronvierit &prctiofi 3- 
rcmdcdcnt, firesei is vc >ienr, &ex:ftar, 
quiplusliccarur:d./.4ir pnifrS fin.& Lfeq.ff. 
deminorib.t.conftttu:m bot ttt. Itcmrcftitui- 

%0 tur minortaduerfusfentcntiamintcrlocu- 
toriam ac dcfiniriuam prxfidis Prxfc&o 
Pr«coriolmperaroris& Pontificispracmil^ 
fa cogmrionc laefionisinterdum plena intcr- 
d Jin i j:n mar la, l.cttm & minorts lfin.fi dduer- 
fusrem.ludMjnf.gloff.uctnt.^. contraresbis 

ai f ludicatasinconfiftotioprincipis, ac fcn- 
tcntiam fumrni Pontificis, cdp.tumtx Ittttri/ 
boc tit. Surhcitqucqualifcunqucmiuftttia e- 

- tiam non notocia.ad rerra&andam fenten- 
tiam etiam qux tranuuir in iudicatum in 1 u - 
prcmisttibunalibus-, cinttr dtrtiud. l.pUui 
vtrf.fei benignim ff.de petit.bired.Gutd- Pdpdde- 
tifo6S.CifiUitf.io.num. ix.de fent. &reiud. 
Rot.dtuetf.eUcifw uttm.ypdrt.i.Cdrd. Serdpb. 
ifi.Gr(g.xv,dettf.4ty.&ibi*nnot.hcm<)\i3- 
doconftatde bono iure exnouiterdedu- 
&is , Caputdq. dtctf.?j\.pdrt.}.up.tum oltm dt 
fent.&retud. In dandaminori reftitutione 

2x aducrfusrrcst conformes.Rotavatic pro- 
cefficj&aliasiccutaruit opinionemBald.& 
Alex.negatiuam, ne tres fcntentiae magno 
diipendio obtentacfint ludribo, aliquando 
fccutacft opinioncm Salyc. afhrmatiuam, 
quando velexnouis vel antiquis ptobatio- 
nibusaliquid apparet, quodcxdudit pta;- 
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fiimptioncm calumnix, ^ajftd. decif.t.& Ge* 
fdr.dtiif.i .boctit.Cou.ptdcl.quaft Itb.t. cup. if, 
num.^j Ujnftng.obf Z^.ctnt.^. Scdqtrando a* 
giturdereuocandisferrtenriisroralrbusexe- 
cutionidemandatis,&perpluresannosob- 
ieruatis.rcquirirur probano notonx iniu- 
ftirix, quxnullo velamine offufcari&nul- 
la cxcuiatione celati pofiit.FW in c.inter ute- 
ns fubnum.^.vtrf.ftxtddicUrdtto& nuni.$.& 
ftqq.de rttud.Dtcint.quonidm contrdnu. \y.& 
ftqq.dtprob.Grtg.xv dtcifcoi «am.i.Nonfo- Xf 
ium t autem minoribus, verum iTxredibus, 
&cxterisfucccfloribus vniueriahbusmino- 
rum datur in inregrum reftitutio , eriamfi 
fintipfi maiores, Unon folumff.dtin inttgr.rt- 
fttt l.mtnor auttm i.ftn.atml.fcq. ff. deminor. 
&(.Mjnf.obf.\^jtnt. ^.Ac patn,qui occupat 
peculiumprofe&iriurr.iure patr/xpotefta- 
tisJ.dtntqut$.Pompontutff dtmtnur. Sempcr 
fit reftitutio conrraillum-j-cum quogeftum, *4 
contraclumveeft.eiufquc hxrcdt m, in fub- 
fidium contracercium.apudqueni resper- 
uenir.fi fciuirremiftamgefra eflc cummt- 
nore,vel cognitionc prxcoria, ve! refcifTa a- 
licnarione,daro in rcm iudicio,fi ignorauir, 
& prior cmptor non cft fblucndo.xquius eft 
minori fuccurri, ctiam aducrfus ignoran- 
tem^quamuisbonafidecmptorcft, fcd vbt 
reftitutio datur,poftcrioremptorreucrtiad 
au&orcm fuum poterit; quiaplurcsquo- 
que petfonasfiemptio ambulaucrir, idem 
iuriscfU.i» cdufucognitiont U i.%.fin.cum i.S. 
ftqqff.de mttur. ijs citatrs & cauf a cognita, d. 
Ltucmfd U.i.S.cdufdfo.ff.de inttgr.rtflit.l. t- 
tiimftS pn.ff.dtminor.Sinulh aha adtio fu- 
pereit.namfimerotiurequis munitus fit, 2f 
nondcbctei tribui hoc cxtraordinarium 
auxikamj tntdufdU.i.inprinc.&$.i.ffMmi- 
wr.Fallittinconditioncindcbiti, velfine itf 
caufa.quxreftitutionem non impediunt, d. 
iMCdufdU.i.i.i.ftcundum naUclttrdm, Item * 
Cc <u- 
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cumulatio nullicatis&reftitutionis inin- dcctaret inftanri£,& cavilam reftirufionfsin 1 

tcgt\i(\^C4p.con(iitutMbocttt.Mjn(. obf. 25. inrcgrum cjclaplu -f qua<lricnni; , petcn.p 

««.2 Acrci vindicat:o;m&rcftitutionism tain; dcbec ptamitterc cognitioncm quia 

intcgrum pcrmittituf,M^»/ot/; ij-. i# fubduaio impcdimcmorum rcquirit in- 

Gutdo P<y4^.i4J.Fallit &in adione de do- qiuimoncmtz&ij.i.ff.dtdiutrf. & tctxpotal. 

\o, qux non compctir ci cui da t tti reftitutiu flAfii pt. l.^fiaddtemffjere mtlit.fniunt not. 

inintcgrum,B4rf.w/.t $.tdcm Pomponutte- per liald.ml.eoi 1. num. 7. c.dt 49ptlL.fr atu. m 

fert jf.i/idofo.Quodftmiuoromiflo iUXiiio c.txrattontnum.ioi.dtappeHScincmu, poft 

ordmario.cjuod paratumhabct coutracu- quadrieunium elapliimjarapioadrore clt 

ratorcs , Sc adminiftratoies/uosiJo.ieos ipfo iurcnulla,(/./.^ft.C.<& tenip in integr. re- 

conftitutos.pccatrcftitutioncm in tntegiu, ftu.& ibi Bald.num.y& DO.gloff. tn Cltm.x.tn- 

contra poffeflbremrerum fuatum alicnata- vtrb.fintri&tbt DD.hottit.arg.dtm.(untappel- 

rum,tencturciprarftareomnes expenlas v- Utiontm &dcm. ft appeB^ttonc de 4ppell.Qua- 

tiles&ncccflarias, quasbona fide cmptor. dricnuium autcmincipitcurrcre fadicJz- i>$ 

fccillc approbauerit, / tntr$ vttUS.fi jf.de mi- fionis, vtdi&umeft, Clem.t hocut. &pro 

7 nor.&c. Datur quadriennium |- continuum varictatc /ubie&i, variecurrit: minon cur- 

ad interponcndam conteftationcm Ittem- rit aprincipiovigcfimilcxrianniauarisfuar, 

qucflniendam.cxquocunqticcapitc refti- vt diclumcft: maioriiaprorcmporeabfen- 

tutio poftuletur : (IicetBart. »«/.*£ hofitbut tia^currir,poftreuer/ionem & poftquara- 

%.ftd quod ftmpltcittrnum.il. diftinguat , an . compofuit farcinuJas : Ub hofitbm %.fm.& 

reftitutiop«taturadueriuscontra&um, vel ibigl.m4g.& DD.ff.txqutb.c4uf.mmor. Sicc- 

aduerfus iifionem cx maiori tcmpotc qua- cle(ia oon probauir,in peremptorio, curric 

driennio contingcntcm, anveroaduetfus^ afinctermini,&nonadicfcnrcnii*jq«iafi- 

laefionem minoris tcmporis, & hoc cafu di- nito tcrmino ueremptorij completaftut lae- 

cat reftitutioncm peiendam, intrarantura fio: c.i.& }.gloffind.l.in vtrbod ttmporehoe 

tempus,quantumcftilIud,inquofuitIx/us) rif.Ad pctcndamrcftitutioncm ad appc!— 

dc quo rninor aetasjuftaab/encia, cVomnc landum.cuiritalapludccem dierum: ac-- 

impcdimcntum lcgitimumcxapicur ctiam uerfus lcntrntiam adiefnrcnriae: aducr/us 

cx iuftomctu,velaliasexculpa, vel fa&o bplum taraiium.vbifatllitfunrlapla , ad- 

itidicis,veladuerfarijfoifanappclUntis ab uerluscontractumadiecontraclus: c.t.hoc 

aliqua interlocutoria, velaliasproucniens; ttt.in (> &tbilo4n.And.jubnum.4~&Tr4nt.(ub 

l.fin.C.dttemp.in inttgr reflx.&t.Cltm. 1. &tbi n i.tn $ not. Aducrfusconfcflionc ab ipfius< 

gloff.in vtrbo fimrtha ttt.l mtr* vttle ff.de mtnor. . confc flionis tcmporc : c.i.boc ttt.tn 6*. Poft 

&t.C4ffai.dtdf i.hocttt.My^fob(^.ctnt.\.dt- quadricnniumlapiumnon darur reftttutio 

ttnt fupufcript.dogmtm Camtr4lmp. non (er- maiori ctiam cx noua caufa, AchtU. dtdf.S, 

Jf*ri, & tempus inftantiarcaufa: nullitatis.U- bocttt.4tttfiansit4 (eru^rim RoUt vt ft ilujutili- 

cctineafuccubuerit.quiinftat pro rcltiru- ru«« jSftM,nequeetiamecclefi» velminori, 

uoT\c,4rg.lc9ntr4m4torcs C.dtinoffuJUm. & c.t.rtjp.hoi ttt tnd.&tbiglo. invtrbo admittend<t t . 

ibigloff ftn.& DD. Atbill.deitf.i.boc rix.vt eui- nili praeuat icarionis aut fraudis raaoifeftas 

tcntur circuitus.&nepetaturreftirutio ad- probeturcommentum,aut aliarationabi- 

.Krfustcfututioncm.ldcoiudc2,antcquara tocaufalubfit,«\f,i,$,&i/? btctitjn 6. quibus • 

cafibu?> 
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•cafibusminor & ecclcfia rcltituunrur poft 
quadricnmum, Franc.tnd.i.num.^.l memtne- 
rmt.verffm antem C.vndevt& iln gl.fin.&DD. 
non bencriciatus, Card.m cltm.x.m C. quifi. 
hKtit.Put.iy &i'i(if Co Ub.i.& detif.ijv.n. 
Vh&.j.ernmli conftarccdebono iutebenc. 
fitian, Put.dtttf yjQ.Uh.ifit tap.i. tn ftne hoc 
jo ttt.in 6. Dilatio f probaroria.quarintra mc- 
tasrefttcucionis valct arcXtri, actori & reo 
trtbuitur,qunci ii intraeasanguftari nequc- 
ar , quipp ; (l [n coofinto qu.tdricnnij pcra- 
tnr, cV etustcrminos pri)rogabir,dcnrgarur 
actori,proprcr citts ncglgenriami in e:use- 
nimatbitrioruerat, tunc uifcrre ittigium, 
cumperirs dilationis mora,(uperltice<jua- 
driennio.poffct indudi: rco cxiultacau(a 
conccduut.ctiamli lete vlrta quadncnnij 
dcftoitionem profctic; quia nequaquim 
ftctcrattn etUS potdtatc , quando licigio 
puKarccur , l.petendt C.dettmp.ininttg. rtjtit. 
Etonim poteftiudtXjCXcaufajtempus tata- 
lc rcftituiionisinintcgrum , &c appcllatio- 

•nis, proptcr neceflariam dilationcm proro- 
garc; quod peremptainltantia,pcrcatcam 

'inftancia quam caufajicct non poliit dc iu- 
reciutli.tempusinftantix cauf* principalis 
prorogare, l.properandum ptr totum & § .fin. G. 
deiud. Quiainprimainltantia caulae prin- 
cipalis, pcrempta inftantia,rcmanetfalua 
caufa,vt poffiteamdcnouo tnchoarc, Bsrt. 
m d.l.ptltnda w.5. Dilationcareotmpetrara 
actor in requirendisprobaciontbus viimi- 
nimeprohtbecur,d /.^r<«^,Quod (i nulla 
a&orisnegligentiaredargui polTit, quide- 
dirlibellum circa ptincipium quadtiennij, 
& diu per reum fuitdifpucatum fuper libcl- 
lo, & Icgitimatione perionc > lc u conftitut i 
procuracoris, quod modicum exquadricn* 
nio fupereft ad probacioncs faciendas.a&o- 
. ri dabicur dilacio.qu* quadriennij dimen- 
llouem cxccdac, quta cum ceflar racio negli- 
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gcntiar, cetfat Icx, Btrt.in d.Lpetendanum. j.Si 
pronunciatumfueritlibellum fuilTc aptum 
feumancLcum (ufficicnsjfccusitpronuncia- 
rum fucrir, fuper ineptitudine IibeJ.lt, l.accu- 
fiturut ff.de aduU.l.quoi ft no/if.§ Ji mancipium 
ffdetdiLcdttt.l.fipjtcrC.ncdeftjt.dif. IU(J. m 
autb.u qui app^tnum.i.C.detcmp.jpptU. auc 
mandatum non fufhccrc.t.NKp/.io He appell m 
l fi pro. uratorthi § .ft tutorcs ff.mand.L 2. $ fi ma- 
ttrff.ad SC.TCTtu'L&c.B*ld.ind.au:h.etquiap' 
pt\l.it. (ubn.i. vtrf. qntro fiapptlhm mtfit&c. 
Relht.niot lnino.ico iccila, non prodeftjt 
ciusrtd^iulTori.uili minor liolo aduer&ttj 
fucrit circumfcriptus,/.!. & 2. C dt fideiujf. 
mm cV dua minori rtdciitfloci aut manda- 
torim ' berat rcum principalem: / minorft 
ii m .'ar.^t.conceiTariliofamiliasmi- 
11 . on pro Jcft eius parri.proindc ft iuf. 
(u p.tcrisobligatuslir,pacer potcrit in foli- 
dum conucntri^tiliusautcm auxilium refti- 
tutionis impetrarc dcbebit,li ip/e conucnia- 
rut,li (ineittilupatris contraxit, & caprus 
elt, iKiuidem patcr de pcculio conucniarur, 
filiusnoncftreftitttendus,fifi!iusconuenia- 
tur.potcricrcftituiftucptincipalitcr fiuefi- 
detullorionominefitobligatus, nam licet 
intcrlttfilij,pecttlium habcrc,n^agis tamen, 
intercftpatris,quipoceftadIibitum peculiu 
reuocarc, quam fil i j l.denique § .fed vtrum ff.dc 
m'mor t &c.& ibt glojf.& DtX. filiafamilias irt 
dote capta,dumconfcntirpatri,nonTratim 
ddtem Itipulanti quam dedit.vel adhibcnri 
aItquc,quidotem ftipularetur, rcftituenda 
eft,quoniamdos iplius fiiiacproprium pa- 
trimonium cl\, d.l.denique %.ergoetiam , Mi- 
nori| non daturreftirutto pt opter mi.ni- 
mamrcm.veUummam, fi maionrei, vcl 
fummaeprxtudicccur; /. fuo ff. de rejlit. iti 
tnttgr. Quando mandaco maioris rcs eius 
adminiftrauit, cumco modo potius ma- 
tori cuniuleretur, cuius dam.to res ftc 

Cc Z cdilua; 



Digitized by Google 



2*4 IOAN. HONORII SUMM^ 1N DECRETAL. 

ceflura;/. cum mandato tf.de minor. Quando pen. Inflit de obUg.qu* ex dtttft. nafc. &c. i i.C.fi 

damnumprouenirabcuentu,/. verum § (e$. adutrfut ddiclum l.Rquittertum& tbipofiglof. 

tndum ff.de mmor. in rcbus fortuitis cafibus DD.C.ad Ug.Com.dt Suar. niii quatcnus in- 

fubie&is,nifiautfordesxuo cuidcns gratia terdum miferatio acratis ad mediocrcm 

turorum velcurarorum doceatur:/. celfifint pcenam iudicem perduxcrit:<i. l.auxiltum$. 

mpr'm.verf.& difiritle ff.de minor.&c.Aduct- mdtltftis l fitx cattfa %.nunc ridendumff.de mi- 

fusconrra&umiuratumeriamfi non fuerit nffr.Autfieumcxdamnodaroconfiteripof- 

certioratus.OO. in auth. Sactamtnta puberum fit.nc dupli teneatur , maluit ncgarc in hoc 

Cjiadutrfusvendit.Can.in cap.tumeontingatde folumreftituarur vtpreconfcllo habcatur, 

mtiur. GaiLobf. 4 i./jfr.t.Sed argucre poterit & fi pottut pro furto damnum deciderc, 

contra&um huiufmodi nullitatis obdefe magisquam aetioncm dopli vel quadruplt 

ctum folemnitatumxc um diltda § ftn.dttt- pari,ei fubueniatur,vr haocatur pro rranf- 

ftript.c.vtntrabtlide offit.de Ug l.tumfi§. fipra- a&o.d l fi tx caufa Sftdfi. Dcnique non fit 

tor ff.dttranfaS.Gail.obfer.^^Mb.z. Aut do- artatis cxcufatio aducrius prxccpta Icgum 

lum vctamj.fi txtaufit %.nuntvtdtndum ff.dt ei,quidum Iegcsinuocar,conrra cas com- 

minor.&c. vel praefumptum in fuiurum; /. mittit , l.auxiltumin fineff.de minor.&c.&tbi 

Mxiliumi.rtfp.ff.dtmintr.Sccu* in doloprae- pofigl.6n.DD faiitcbon memorjtl t.ctrca fntm 

fumpto in prseteritum vt non prxfumatur: prmcipudeeUcl.cdp.quiafrufiradetlecl. 
l.vbiffdftdtndoBart.ind.l t 4Uxtliumnumer.v& In danda vel dcncganda rcftitutione f jj 

z.&ibi 00. omiflasobie&ionescontra te- aducrfus vfucapioncm , & praefcriptioncs 

&cs,Bald.ind.l.duxiliumdntenum.x.ff.deminor. fetuandaefunt infra fcriptse regulae.Quaeda 

Automiflaintcrrogatoria Clem.non potefi& currunt contra minorcm , fineope rcftitu- 

ibighjfa invtrbegrauiora dtprecur.Cap. Tholof, tionis vt (Jo.dicrum.inquibusiuremarhf.fi* 

quefl.fi. omiflas exceptioncs dcclinatorias ne calumnia.vxorcmadulteriipotcftaccn. 

ivtAicivAnnot.ine. term m vtrbointtrlocuft hoc fare.anni in a#ioneiniuriarum:/.4«*»/u«»ii* 

titul.Arthidjntreligiofumingloff. nml tj.dtfi. prini.ff. de w»0r.f»c.quinqucniiii,quodobif- 

Vtteftcspro aducrfario examinari contra- citurmiroriadruendumftacumdefun&i /. 

riumdeponanr,C<e/<ir.</f«/ri.ii«m. $.&ftqq. fimatertuaC ntdeffat difinili&tj.non tfftff. 

bocttt.perinfraalltgdnda. Quia ftaturpnmo to tm \ 6v\umctztx dot s.iuth fiminor&tbi 

ditzoie.cumin tux & tbi Pan. fubnumer.9 vetf. gl.mag.tnvttbo urtdtmaiort infine C.ittemp.m 

aut txinteruaOo Ttltn.numt 4 vtrf.ftMnda ton- mttgrjtflrJ^uxdzm ipfo iure vetcri & no- 

tluf1edtttfltb.R6t.dttif.i9 dtttdtb.nou. Quan. uonon currunt minori , vt quinqucnnii ad 

doobligatiohabet origtnem contramaio- proponendam querclam inofliciofi tcfta- 

rem,&cum minorenihil ei^ geftum:/. i£- mcti. l.z.C.inquibuttaufmimegrumrtfltt non 

mtXmff.dt minor.&c.Lapudlulienum ff exqui- efinecttfartd.\c^tim\xcm^ox\s ad perendam 

butcaufu xy.pojfjf.eatur. /. tum filiutfam. §.ii» reftitutioncm in integrum cx perfona de- 

Sae.&ibiglojjfa in vcrbofiettjft & Bart.nUm.z& fun&i,cui minor fuccc(i~H:Linttrdumjf,dtmi- 

^.ff.devtrb «Mjg.lnexecutionibusfiue profe- »M\f>c.quinqucnnii vcl longi temporis,ad 

<u;ionibuspccnarumcontraalios:/.4Ji*//w. inducendam confirmatiorrem alrcnationij 

ff.de minor. f>( indelicWdoIo,iccujficuIpa, titulo oncrofo vcl lucratiuo immobilium 

i fc coramiffis,quando eft doli capax, $. mkioris fine decreto iudicisi quod minori 

ctiam 
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•mra hxrcdi maioris non curric , nifi puft 
completum vigclimum quinrumannum,/. 
fin.C.fi maier ftciu< alitnfac.fine dttrtto rat :lub. 
&tbtgtoff.fin <? DD.Qu.tdam vcro pcr uira 
vercracuncbanccontu minorcs;pcr in in- 
tegrum aucem reftitutionem,eisfubucnie- 
ban t.qux hodic.fiue breuis,fiue longi rcm - 
pori$,(iincipiiint contra minores, mniori- 
bus ipfoiure non cununt :mcliusenim eft 
intact* corum iura feruarc,quam port vul- 
neratamcjufamremcdium quxrerei/.Jfa.C, 
tu qmb.cduf.tn integ.rtfltt.non rjj nettfi.idco ex- 
cept 10 noa numcrarx pccunix potefl op- 
poni.per minotes roco temporexratis,& 
poft vfque ad biennium. Cum enim inci- 
piatcurrcrc poll vigefimum quintum an* 
num completum, Ixtio non percinct ad x- 
tatis bcnehcium fluequadriennium , quod 
dacur poft pcrfc&am xrarem , L ioli matt $ . 
dtuerfum tt. i ff.dt nouar. cempora quoque 
quxdancuradperendam bonorum poflcf- 
(ionernhodierpfoiurenon curmnr mino- 
ribus.Fjrf.w l.fin. C tn qritb.tauf.tninitgrtfltt. 
ron efinectff num.u. Fallit hxcregula in prar- 
fcriprionibusfiue diIarionibus,quxairrunc 
minori fed reftituirut vc in ceropore inftan- 
tir,f proptranlum §.fin.C ittud.Pan. inj.fin.n r 
~.boc fjr.appe fationisirtterponendx i.r.C fi 
fomtn uitcgr.rtfl ?ofi.& profecpiendx,/ fin. 
C.ft jditerfuj rtm iud.& ibtgtoff. (in, & Bart. in 
omnibtrsdilacionibus cfatis a iudice,l.& fi 
fine S pen.& fin.ff.de minor. &c* in tempore 
conficiendiinuentarii^iyi/fiw^a/fr dt ba- 
rtd & fatcid. Faliir iccundo vbi olirn daba- 
tur reftiturionon fimpliciterJcucurrrCjUo- 
dao» ordine in defc&um turo^s.curacons, 
procuracoris,quxeciam hodiccucrunc ipfo 
iutcBxld m di.fin.pofimm. 4. C. inquib.cauf. 
tn metgr.&c.Untravttle S.venitnttbus &l.cum 
mtndato S.fm.autem ff.demirlcr. Si vero inci- 
jwat cotKuimaJoces, currun c mmcnbus £c 
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Ci coraplentur conrrrz illcsrcfli(uuntur;|/. 
in l.vntca C. fi aduttfvfucapioneml.fifundumff. 
dt fund. dat. tum qura in prxfcriptionibus 
ipcclamusinitium. /./«/?<>$ . fi pofftfrorin ff. de 
rfucup.tum quiaper casa minonbus aafer- 
cur domm;um,iphcnim videntur alienare, 
& transfcrrc in cu cum quo geftum conrra- 
(frumuc t<\\: t l.jl:tnit ionit \J de Vtrb.Sguif.3iUZ 
concra minorcs inducitur obligatio, vcirt 
exccptionenon numcrarx pecuniar.quan- 
dobicnniumcomplecur in peifona mino- 
Tts t i(i intra C.dt non numtr pocun.& ibi gioffa $ 
& probaro curfu prxfcripcionis pra-fumi- 
lut\z(us,B*rtjnd.l.finitl.num.%.infint & it.p. 
C.i» qrith.cauf.inxnttgr.&cltctt Rxtd.tbidtm n. 
J.aliter ftntiat qutm vidt , Idcm obcinetin 
prxtcriptionc mdu&a \ cx vltimis volun- 'f 4 ? 
t&tibus t Barunl.fin.num. 15. C. in quib.cauf.in 
inttgr.refiit.Sc conucntionali, vcfi cum mi- 
notealiquidgcrarur,exquo txditur, quia 
iplcinrerpellatur, competit flbi refticutio, 
t.cum fittm § . tn bac & tbt Bart. & OD.de verb. 
obltg. (i cum minorc nibil gerirur.quia der 
func^us dedit creditori potcttatem vcn- 
dcndi,poftannum,&ipicvendiditcx pote- 
ftarc habita adefunclroabfquealiquofadto 
vclgeflocumminore,ccfIatrelticutio,/.<tmi- 
Imsff itmmor.&c.i.i.C Radutrf.vtndit.pign.& 
tbtgtiff.& f>D.Bart.& Bald ind.l.fin.C.mqui~ 
bm caufrtfltt.m mttgr.non tfl nectffarU. ex e d i - 
(fcodeminonbus^cd pct; poteru exclaufu- 
la gc nc raii , il qua mihr 111 fta caufa videbitur 
po i 1 :a , 1» / . i, § .fin.f.ex qmb. cauf maiorts , &C~ 
allegando fe ignoraflepa&um fadum,cum 
dduQ€to t gloffa tn Uumfilius. Sin bacff.dcvtr- 
borum obltg. Dyn.in c.fiquifin itu dt reg.m.in 6. 
Bart. ml. amilius numer.f.ff.dc minor.i^.anmt w 
Prxfcriptio ftaruraria flue confuetudinaria» 
qrix aurert minoribus>quod dbi iam quxfi- 
tum elt,ipfo iure no curric minoribus ,quia. 
t Hatuta recipiunt interpretationcm reftri- «g 
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&iuam,neqnisindcbitedamnumpatiatur, prorogarc faralia , vcl iuxta ftylum Rott» 



Lz.C.de noxal.LCafar.ff.de publtc. I. adigtre § . 

quamutsde iurepat.cmx vero excludita lucro 

captando.vidclicet vt liceat proximioti rcm 

vcnditam cxtranco in tra certum tempus re- 

euperarc,oblato prctio currit , contra mi- 

norcs,fedcontra camdatur reftitutiojquia 

ftatuta non rccipiunt intcrprejationem rc- 

•ftri&iuam vt quislucretur. cap.conftttutus bac 

tit.&ibi ?an.num.y& 6.& Can.Bart.inl.fin. 

num.iA.& (eqq.C in 1juibxauf inimtg.refiit.n9n 

tfinHtpMtpratcr.t.fin.&Lfeqffdtmnor.&c. 
?6 PrxfcriptionestlongilTimi tcmporis trigin- 

ta autquadraginta annorum , in fuo ftatu 

rcmancnt,&: currunt contra minotcm.cx- 

ecprapupillariartate , in qua inrcrim dor- 

miww.l.ficutCje prafcript.}o.vtl ^o.annorum 

glfin.tn d.l.fin.C.detemp.injntigr.rtfitt. ii ma- 

iorelt pupillo,&prxIcriptio trigincaanno- 

lumcxpitcontra eum , &finitur cumeo, 

tunccurrit fine Ipe reftitutionis; quia cxcc- 

dit xtatem viginti quinqut annorum , & 

quadriennium quod datur ad perendam 

teftitutioncm,(i vero cxpit cum maiore.vcl 

cum minore,& finitur cum minore , tunc 

currit,licet detur rcftitutio. d. l.ftcut Bart. in 

i,l.fin.num.xj.C.in qutb.cauf.rtfitt.m inttgr.non 
j7^«f^.Erieausreftitutionistin«intcgrum 

variuscft (ecundum fubiccxam materiam, 

mreftitutioneaducrfuslententiam , pcrin- 

dc cft acfilentcntia lata non cflet : aductfus 

omiflam appellationem , falua manet fcn- 

•tentiajfed tenctur rcftitutus appcllarc intra 

decem dics , no« enim per rcftitutionem 

datur plus tcmporis,quam idin quo larfus 

fuit,/.iwerto §. plane ff.de mimi. Clem. 1. hn 

tit.&c prolequi appellauoncm intra termi- 

num iuris,& dicitur prima appcllatio: Li,& exccuttonc, Paul.de caftromautb. qua fuppli- 
ibi glofi.ftn. C.fi ftptus tn inttgr.rtftitpoftuLloa». catio fub num. ttrtio , & &t. vel die meltus aut 
Andr.incap.fin.in -jL.quefi.b.t. & ibi Pau. fub n. incipitabtxtcutiont C. de precibus Imptr. ofltr. 
yverfquando refittuituradapptllandum &c.3.d- Rip.in l. \.% tQndftnnatum mtm, jo.jf. dt re tud. 
uctfus iapfura fctaliura tcftitutus tcnctut Cafan 



iufticit diligens iliftantia , petcndo prxfigt 
rcrminum, & proccdi iuxta fotmam com- 
miflionis.quiadc ftylo Rotanon foletprx- 
figere terminum,ne vidcaturrcftirucre,Ied 
priuscognofcitdebonoiure,& pottcano-n 
aliaspronunciando fuper feftitutionc , vcl 
nonrcftitut:onc,fi prxccdensfcntentia elt 
iufta,camcxcquitur, fin minuscam reuo-. 
cat,C<e/I decif. 5. fub num.f. verf.dubium & 
numtr.\i.& feqq boctitul.Cafar.decif. 4. dc 
ptll. Scmpcrt autcmexpenla: folui debent 
abeo qui petitrcftitutioncm.etiam ab cc- jS 
clefia,&co!!egiopercntcIe reftitai in inte- 
grumaduedus &1 am cccleliam. Aibd.deif 
fio<u\4t derciud.^iXh.ouirvr & tbt Du.&DD. 
dt f^rof taltf. Rffli . ,'o f : olttilataimpe- 
ditcxccunonct:. L .ncmi.clzixjtg.vntca C, ^ 
innttegr.rtf.it ??j.nen:ttJ*iou fiut & ibi gloffa ft- 
nal.Cdjfui.dcttfti.dtrtfiripttsqm&cftc&iisc- 
ius li.i ( ;cnu\car pcr reftitutionem in intc- 
gruni.ac picicdidcber , ac li omniaeiTent 
integra,/.t»«f£4 C.ininttgr.refttt.poft nt qutd 
nou.ftat.cap.ffcitata& ibi glofftmverbo ptnfata 
& Can.de refi.mintegr.Rotaditterfdecif.tfo.nu. 
i.part. 1. Fallit t quando ex pluribus prx- 
uimp: o: :bus inpcrente reftirutionero,ar. ^ % 
guit 11 r cxcc gitata malitia.tunc enirn fir exe- 
cutio fenrcntix, cautionc idonca reccpta 
quod 11 petc: s reftitutioncm in caufa ipla 
prxvalurnr.vniucrfa quz medio tempore 
occafionc lentcntix iplius , isproquo lara 
fuit.percepertt.ipfiEeftituct; cap.fufcitata & 
ibiglojfa ftnd.& Can. Mynfwgtrm obferuat. 84. 
cemur.i.de ftylo reftitutiotnon rcrardat ex- . 
ccutionem,primolocopetitamj(ecusfi cau« 
(areftitutio.iisfueritcomifla anrc pctitam 
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/Gofar dtcif.t. numeto 14. boctit. &deciftont 4. 
uum.quarto dtcauf.pofftff.& ptoprttt. quia tunc 
dcbct proccdi , ac li omniactfeuc integra» 
d. I. vntu C. inimtgr. reft. poftnequiinoufi. $c 
pollcllor poteritpctcre & obtincrc manu- 
tenuonciu t C<tfir.dt{tjiom ^.numtr.^.dt cauf, 
po(fjf.& ^roprttt.totojti.C.tninttgr.rtjht poftul. 
4* ntquid nw.fiat. Refhtutio conccila j piout 
dc iurc rctardat exccutioncm doiicc cog- 
i]e(latur } an urdandareJticutio ,/. 4. §.toff- 
damalum& tm Bartol. nnmcro ttrtto in ftntff. 
cU rt iud. R ou dtctJiont$.dt tpptlLui mntn 1 du* 
bto Put.dtcijhnt 446. Itb. z. etiatMi rcquirat 
altiorcm indaginciii,/.4 S .conitnnatum &i- 
bi \Afon numtro iCatteftans de comnmtit cr DD. 
ff.de re wd. (cd fi ^cprxiixus tcrminus per 
commi(fioncm,& non lit dodlum dc caufa 
rertitucionis,fitcxecutio:Ptrf.rfJen/7fl. 44^. 
tnfecundodubioltbro fecunio. iicet rci iudica- 
t*,quando decaclare conftat,non pra?iu- 
dieat commiflio caufx in Rota cum <:lau- 
fula prour de lUtc.l.final.C.qu* fentent.reft.non 
poff.cap.txhibtta de arbtt. i. caufts vet ittes & tbi 
latt Uj'on num. Jtxto & ftqq.C.dttranj.ttt.Grtg. 
43 xr.dtctftont ^i.numoro 4. Rcfti cutio f (emct 
conct lla itcrum conceditur vt minor haere- 
ditatcm adiuic.probatatariione rcftituirur, 
vripiam rcpudiet j itcrum aliqua pccunia 
hxrcditana apparet nunc,qnas praecedenri 
temporelatebat,& fic probatur la?fus,quia ' 
repudiauctit , iternm rcftituetur vt adire 
* pofiir. L&ftftnth. rtfiitutut& tbt gl0Jj4ff.it 
mincr.Scrndj dcnegata fiue contra contt a- 
&umliue contra(entcntiam,l04if.i<Mir.iMC. 
fin.in ttrtia quafttont numtro 1 6. hoc tit.zc c tiam 
inbencticialibus,p«Mt<^9»f ijj.fub numt- 
ro ivtrf tamtntxaita ratrone&c.&num.feqq, 
Itb.yptr i.\.& z.C.ftjapius tn inug.rtftiupoftui. 
non conccditur maiori, Achil. deaJioneS. hoc 
tit*ptfUt.&z C ft ftp.tn integ.refitt.pojlul.qwz 
<1<? mre maiorcs non refticuuntur , niiicz 
gracia : ncque eciam rainori,vcl ccciclir v 
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prjrrercjium ad appcllationem orniffam a 

(cmennadeiiegationisiquac nuncimpctra- 
ncx conccdi dcbct,non aiudicea quo,vel 
ab ;JJo iudice,quipote(t reftiruerc conira 
fc n 1 c n 1 1 a m, f oan. A nd . in d. c.jm.tn 6 . q . nu m. 1 5? . 
vcleriam ad roiam caulam, proptcr pto- 
baiiones , liuc dtieniioncsdcnouorcpcr- 
rai,quxcxtabanc tion exhibitas , /. i.z. &\* 
C ji ^p.tnmtcg.rtf.it posiuLc ftn hoc tttul.&Hti ■ • 
glojj.pnjl.Cr lan gieff. tnd. S.reftitutus & ibi 
OO.tam (upct auatt\«mam laritonc , & alia- 
quacunquc probat ioncrS/iiK.ui i.ftn.C.ft ftp. ■ 
tn mttgr.nftt.&c. Pan md.c.fin.num. a..& tbi 
loan.Andr.tn$.q'ujl num.w. Aihd.iiaij.i. hoc 
ttt.Pnt.dytJ.z-^.inpnMp.Ub .3. M)nf.obf.p. 
(tnt.i. 

Dealicnatione iudiciimutandi caufa- 

faai, 

Titulus XLIi; 
S V td M A R l A. 

I Alienattont a rto iudicij mutandi caufa fafii 

reflttutio in inttgrum tdtdo perpttuo pcr- 
mittitur \ptr adiontm infaQum tn quatri*. « 
requtruntur. 

i Vt ftatdolomalo. » 

^ Caufa mutandt futurum iudictum. 

4 Quodaclut tntcrjit. 

f Intertffe auttm conSdtrdfur rationt loti, 

6 Ptrfona. 

7 Priaylegncauf*. 

5 imptnfarum & incommoiitatum adoris. 

9 Obiigattonu & attionistxtmftaptr altenatto* 

mm tpfo iure txctptiont vtl prdfcriptione. 

10 Acliobicinfaclumiatur tt in cutus jraudttp 

aiitnatio tft facla , ttufy, bartiibus. 

II Contrseumqutaltcnauit,in bartdtm ttro e- 

ius y autpoftanrmm vttlem nondatur. 

1 1 Ktt compettt txctptto txcuponit. 

13 Uquofytn quem altUMtio tftfadd , Comttns- 
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ttpottft retvenditdtioncferqucmnon tol- 
Ittttrdcltoinfdllum. 

1 4 Aluntttoncdb dtlortcdttfdiuditij mutdndifd* 

Mdin pottnttorem y u in qucm hutufmodt a- 
Utndtwfeuctfiiofdtldeflreptllttur excep- 
ittne, &'tpftdlitnamdut ctdtnsdgtre com- 

15 TtntturdcTumtinfdelum. 

i6k9terdum & tpft dltendnth& ti in qutm f*8d 

efidlitndtto tnttrdtciturdclio. 
17 fotentwr dutem inttlltgttur rditone diuitia- 

rumopumM^dtit^&dlitndmnonpuni- 

tttridilurdCdufd. 
iZAlttndtiorcivel cefito tttionit nondum in iu- 
dicio deducld, qu«. fit potentiori rdttone dt- 
gnitdtu.officit.vel iurifdicltonit mtdiocri/ t 
tiontenety&dliendns dctcdcns «ffiuturid' 
Qura cdufd. 

19 patrocinium pottmtorurationt ofiicii mtdio- 
criidduocdBs ftne altqud aUtnattontfiuta- 
clor fufittereusdficituridclurdCdufd. 

XO Alitndtio fiut ctfio fdiJd ptrimprtfiiontmpo- 
tattimrdtiontofficiifdlttm mtdtotrknon 
ttntt, rts reddttur , & pecunidnumerdta 



pE r rcftitutionem in intcgram iure com- 
* munihiccurritureriam ci.incuius.dam- 

jnumalicnatur f caufcmutandi iudcij, rcs, 
dequatimcturlitigiura.daturqueci cxhoc 
edi<Sto prohibitorio aflkioinfa&um pro 
mobili Sc immobili BartAn l.item fi res num. 
i.ff.bot fif.contraalienantenv,contra cmp- 
totcm verocuiresefttradita, reivendica- 
tio •, Sc quem volucrit,potcritconucnirc JL 
rnica C.bHtiU.txbocS.ditprdtorff.boc titul. 
Amb.mc.i.num.4.hoctit.Vt*&ioint*&\im 
competattriarcauiruntur.Primo quod a- 

4 lienatio ffiatdolo tmloil.i.l.nonfolum §.1. 
tn fintlquiapertinet&l.ittmftrts%.\o.ff. boc 
Wl^M&fol 1 - Gm.alicaauoio : 



teiligitur etiamreialien* vndirio: fcdhz- 
redis inftitutio, Icgatum,f.«i« cdiclo S.i.ff. 
hoc tit. aut caula neccflharis, alienatio non 
pariunt hanc a&ionem-, vt fi (oluat fut> ccc- 
mrori,autredhibear,rf.U*&«*Mtf$.i.irt fi- 
ne&l.quidndhibttio&t.feq. ff. hoctit. vcl 
propterauatem, valcrudinem, nccdlarias 
occupationesjitcm inafium trans&rar, /. 
non (olum %.\ff.bocitt. ncque etiam donatio 
aut omiiTio poflcfTionisab eo,qui mauult re 
carerc,quam fapius fupcr ealitigare A.tttm 
ftrei §• .ff.boc ttt Unor.dlundt.ff. dt rtgul lur. 
Secundoquod fiat caufa f mutandifutu- 5 
rum iu6ic'mua t dJ.ittmfires$.i.d.L exboctdi- 
&o$.\.inprt*c, noncius.quodiam iir, nam 
tunc hahet locumtituiusde litigiofis, qui 
reilitigiofaealienationcmannullatfubccrta 
p«na: Lfin.C.de Ittig. fedetfiiudicium iam 
iitcsptum.nccresefteffcclalicgiofa.habet 
locum a&ioexhoccd<&o,gfo/f.iw4\ l.tx hoc 
edi8o$.i.tn rerb.quod t.im & t'jt D 0. hucdo- 
minium in alium fuerit translarum fiue pof- 
feflio.autvfucapiendiconditio, fitic fcries 
xrontradtus inic de fut natuta conrineat 
translationem dominij vel poflcflionis , e- 
tiamli cffecTus ex alio impedimcnto fubfe- 
cutusnonfuerit: d.l.non folum & tbiBdrt.&c 
pertinet etiam adiura pracdiorum, vt fucm 
alienaueris tuam, exquaalteri feruirutem 
realem debcs,fcruitutempcrfonalem , fu- 
perficiem.acemphyteufim. Sufhcit eumf 4 
incuius fraudem fit alicnatio , iusinreha- 
berc,fiue vclir agcrc rct vcndicatione fiuc 
hypothecaria, fiue pcrfonali in rem icripta. 
d.Lnonfolum&tbiglojf.tnvtrb.non untbttur & 
ibtBdrt.wi.t jn vtrb.ddturdlfin.cMreb.dlieu. 
vel non.Tcttio quod in tcrcft eius,qui vutt a- 
gere hac a&ione: proindc cclTat hacc adio, 
fi res non pertinuit ad pctitarc, aut fi is, qui 
alienatuseft,fine culpa decelTir, nifi fifluid 
a&orispratcrca interfuericrationc queftus 

&ac- 
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& acccflionum, i.l.nanfelum $ fin.uut (i quis quadam rc, quam poflideb?s abfque tf CU * 

ahcnaucrit, deinde receperic,i./«:fw*</i#» lo,tucam vcndrdtfti cutdam, & tradidiftij 

S.\.verf.fiquu t fiue p»ratus fuent fulciperc contraqucm,quiahaB*crirulum& poflef- 

mdicium,acfi poflideret, datacannone de fionem,egononpoflum©brinere;.quandp 

reftitutione reirabcerta magna pana,/.^. entmeadcmrcsidiucrfis nou dominis c- 

S-fin jf hocttt.ghff.mdgin cap.un vtrbo com- mitur, melior efcconditiopofljdentis, qua 

mttationem fecenntbocttt.&tbtPdH&Cdn li- pcrenris, /.j?«f 4itrri» %.fiduobut ff.de publtc.m 

cet rcgularitcr in prauorijsftipulacionibus um.ttl fimiiecft (nencbaris periuoneha;- 

quts non cogatur pcenam infererc,/ /i» ff.de reditaris.quia poflidebas prq harrcde., vcl 

f prdtor.Jltpul.l.i.ff.qui fattfd, ceg. Intcrcfle f pro pofleflore rcm.quam altcri vendidiftj, 

confideratur rationeloci.vtquia alicnatio &rradidifti; nam per iftam altenacioaem, 

fi&j fuitin hominem aheiiusprouinciar. abftultfti a&ori petidonera hxrediraus: 

6 Perfonx,quia t fadcainporenriorcm,aura- BdTt.tni^.opmquoqueffboctit., J t\vtt etiam 
liumquidiuexarurus fit aducrfarium , vel prcicriptione actio fit iublata, vrfiiniudi- 
clericura.autecclcfiam./.^^jfix^^.zJ.w cio remcxhtbet vfucaptara^./.«»«f</^tfi» 
tege& tbigloff.invcrb.inteTejlff.de verb. ebltg. princ.l.lultanm h.fiquitrem. f.ddexbuu \d 
Pdn.inc.i.mmAo.bottit.poJlgloff.B4ld.inl.i.ff. prxlcripram.quocafuconfcquirura&or e- 
eodtot ,aiuminoremproprcrbencficiumre- v&mx&imziioncmveij.itmrttfflioctit. & 

7 ftitutioms in incegcurri: Priuilegii f caufa, ibtglofi \.& DD-eciamfiillefingularisfucce(- 
vtpiuahominemquem peterc intendcba, focvfucepicrempropcer ncgligcnriara mpa 
mau m)ifjrit,quiaprxcoresfaucnc liberca- in non agendoiquiacuccncns mthiracione 

% xiUis: Impentarumt&.incommodicatura tuidclictt,& negligencia.mcanonfacirce(- 

ac"coiU>.quas habcc &p»titur alio aduerla- fare dcli&um. Pdn.uttj.num.4 r bocttt, Bdrt. 

riofubftituto: verbigratia,filocuminquo ind.l item firttpoftnum.i.&ihiBdld.mm.yln 

opiisreceris,cuiasnomineiiuerdi&oqaod fummatancum hac a&ione ofticio iudicis 

vi aut clam,vcl actione aquat pluaiae acccn- a&or confeqtxcur,qu»ntum eius interfic a- 

dx mihi tenebaris.alienaris.fi tecuraagcrem lium aduerfarium non habuuTc, habenda- 

tuiscxpenfis.idopustolleredeberei. nunc queeltratioiruereflecxcrinicciaiiufcunquc 

alius,cumquomihi incipit a&iqefle, qui damni. gUffl tnfint &tbiglofi.fin.& Bart.nu. 

nonfccit,(edi te fadtum polfidet,ha&enus i.& i,dtl.i,%.txqutbm g.btctit.Pdn.in d. cdp. 

iftis a&ionibus renecur, vrpariatoc idopus i.num.4. ' • . 

2 tolli,meisimpcnfis.Obligationiit& ac^io- Datur ei,in f cuias fraudem fa&a eit a- 

nisextinctcpcr alienationcm ipfo iure, vi- lienacio eiufque haxcdibus, quia non poft- 

deiicec fi nouum opus tibt nunciauerim,tu> nalis,(ed rei perfccutionem continct : d. I. 

queeumiocumalienaueris,&cmprpropus nonfolumS fic.m fint. Dire&a contra eum 

fecetiti neque tecum cxnoui operis nancia- qui alienaui t (uo nomine vcilis in e um , qui 

tione agerc poflum,quia nihd feceris noui; aiieno nomine altenauit, vt tutor,curacoc:(. 

ncquecumcocuiaIienaxis,quia ei nunci»- nam ttfi verf.fi tutor ff.bocttt. in hxredcm vel 

tumnoaimtyl. jnfinecumtribM.feqq. ff.boe fimilcm.tautpoftannura vtilcra, noorla- 

f c. Vcl exceptiooe propter alienationem, rur; quU dacurexdeu&o:»'./.»»» folum %.fin\ 

vregohabcbamcontratePublicianam,pro mftnecumtrtbmU.ftqq. Sed&alietutorprt- 
Sumnuin DtcrttdUt, Dd ftina 
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ftmaadtione tenerur,quia dolusciusreprs 
fcnrareum potlettoicmJ.quipMtorto jf.de rei 
rtud.Pdn.in d.c.\.mm.yboc ttt. Compctitt 
rco exceprio excuffionis,etenim non potelt 
conueniri,nifidi(cuflopofleflorc, d./.j. §. tx 
nuibusff.boc fif.nifi inrerefleactorisforet c- 
oidensdifcHffionenonfafta, vtputarcoeft 
vfccaptaab cmprore.vel pofleflor non re- 
peritur,aute(linparribus valde rcmotis^/. 
inLun terb.quanti nofira mterftt & tbi Bai t.pofi 
num.iff.boc tit. isin tqucr.i alienario facla 
cft caufa murandi futuri iudicij , conueniri 

Eotcftrci vindicatione,qujntumcunquc fir 
onae fidei,/.F»if4 C.hoc tit. Etiam pcr refcri- 
ptum impctratu contra aiienanrcm,fifue- 
ritinfraude,cV non a!ia$i d.c i.bocttt. &ibi 
P4*.numt.t.&}. Perquam non toltirur a- 
ccio in fadlum . quia competunr ad diuerfa; 
rei vendicatio relpe&u rei confequcnd* 
«ontrapoflcflorcm,a&io in fa&umcontra 
alienantem proprerdamnumextnnfecum, 
f4UMdx.t.(ubnum.4 f ,ttr(.&fitptrboc tnfertur 

d. rmca Cboc ttt. Qija: omnia procedunr f 
in reo alicnantecaufa muundifuturi iudi> 
cij.aceocinquera huiufraodi alienatio auc 
ccfliofa#aefMrae tiruloonerofo, fiuclu- 
cratiuo , t x c e p t i on e repellitur ot ipfc alie- 
aansfiue cedens agere compellirur, l.cum 
miktjf.botttt.c.i.&tbi Om.PMJnda.fttb n. 

e. bocia. Alteri cedere non poteft,ncc pro- 
coratotemconftitucre; B4rt.ind l.cHm mikt 
antt num. 2. Secundo renetur t a&ionc in 
factum ad intcrcfle, dJ.non fobtm § . j . & tbi 
lloff.in ttrb.intot gloff jin.m fintm l.fin. ff. hoc 
ttt.& tbt BATt in finel.communu fttum 1. %.fin. 
famm.dmtd.PM.md.c.i.nmer*. Tertio, 
interdumt & ipfialienami.ac «i,in quem 
faclaeft alicnatio interdicitur actio , vt fi 
«juisiudkij communi diuidundocuicandt 
caufa,remalienauerir,vtpotenrior emptor 
Vciliciutioncmcamvilmsaccipiat , & pe« 
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hocipfeitcrum recipiarjin patnam ipfinc- 
gatur.nepoflircommuiiidiiiidundoagcre. 
pro pr»ftationibus,autipfare,quam rbrte 
rrcuperauit:isctiamquiemir,rcpeliirur ex- 
ccptione,fiexperirivelir,/ fin.ff.boc fif.ldcm 
obtitierinomnibus adiombus, quzcom- 
petun t poficflbribu*,vt (i fadta eft aliwatio 
caufa murandi iudicium in confcfloria,fitqi 
in poil flione,ille cui fa&aeft aiicnatio.hoc 
cafuagcre non potciit, Bart m 4.1. fin. circ4 
fint »w,licct poflet alias agcre,/ ttft forte $ fittn- 
dum ff fijtrua.ttnd.l. ttt fruiinfintprtnt.ff.19d. 
Potentiortmrclligendus eft , non ratienc *7 
dignttatis.vel adminiftrationis, fcdrarione 
diuiriarum.opum,nobiliratis,quo calu hcc* 
non valear cellio,non ramen puntrur ce- 
dens ia&ura caufar,f.i.fo< tit.& tbt gloff.ptn. 
Abb.PM mtm.4 & Abbutnti^&CM.communt- 
ttr. Quandotrei veiactionij nondum in 18 
iudiciodcdu&x.alicnatio velcefliofir po- 
tentiori rarione dignitatis^admmiftrarienis 
officii,vcl iurifdi&ionis,noncuiuslibct,fcd 
mcdiecris, tjptn.m pr.C.de iftqun ti mttmque 
taufa fiunt Bald.inUnumz.C.ne Itceatpotent. 
aut mcii & roixti impctiiJ.pen,& fin.G.uuod 
met.cMf. Pan.md.c zjt.^.b.t. quod habct de 
ture,& defacto in temporalibus frue fpiri» 
tu al 1 bos, Pan mc.t num.i. hoc itt.per Hofi. & 
Sptcul.abtoalit^atoiAmbn.^.&CM. nou t«- 
nct ceffio vcl alienatio ipfo iure, vel pcr fen- 
icnriamv S4l.int.tM. x.CneUte4tpotentior*Sm, 
ac alienans & cedens afficitur lacl ura caufj:, 
Lz.&ibiBart.C.nt Utt4t.pottnt.ci hocM.&i- 
bt Ancbsr.n.}.& Cnn. per fcntenria»,quiarrr 
dubio omnc»panjeinfiigunturperfeoten» 
tiam: Md.in 1. 1 . C.nt hcta: pottnt.nM.i.duut- 
quc «i contra qucm facca cft ceflio ; a- 
WO,k£M cxceptio,qux potcftopponi de- 
clinatonc,peremptoric,ac ctiam poftfen- 
tentiam.quia non contradicit fententia», 
ljt,tnd.l.i.C.ntlict{otmfub num.i. & BMd, 

WuWA, 
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n. j .Is quoquc fiue fir a&or fiuc fit rcus,B*r* . 
19 in<U i.n.f.qui finc aliqua f alienatione, fiue 
cc(Tionc,BjW.m l.i.in prmc.C ne ttteat potent. 
pateocinium poccatioris rationc ochci/, no 
cuiuslibct, nam dccurioncs pofiunt cfle ad- 
uocari,& impcnderefuum parrocinium, /. 
z.Cde aduot.dtuerf tudttior. Scd vrdidtum cft 
mcdiocns.ica quod poiTit minacem fauo- 
rcin ollcnderc vel mfcrre.gio/p/i l.x.in vtrbo 
potentiorum C.nt Itctat potentcribi DD. quan- 
docunque aduocat: vtfia&oriretadpcio- 
rcs& obtincrct , quodipfi intcrcederenc 
pro eoapud Capitaneum, vel potcftatem, 
1. 1 , C nt Itt eat potcnt &c.& tbt Bart.Caftr.BarU 
in d.l.ium milcsn.i.But .m d.c.i n. \6.Atub nu. 
%.& Can. Arricituriac"turaciufcpcrfcnten- 
tiamexedi&o feu titulo Cnc liceat potent. 
gloff.m d.l. i.m vtrbo affictrentur & ibt DD.Eart. 
int.cum milet fubn.i.jf.boctit,Ancb.in c.z.nu i. 
hoc ttt.Sc patrocinium prxftans venit pu- 
nicndus atbitrio recloris prouinciz,^. /.i. C. 
ntltctat fottnt. Quando verofper impref- 
fioncm,alienacio velcefiio fit potentiori, 
racioncofricij talcem mcdiocris, fub ipiius 
porentiorrs vel coniugis fusc, aut amicorum 
fuppofitot um nominibus,non tenec aliena,- 
no, vcl ccflio.res rcdditur, «5c pecunia nu- 
merataretinerur t /.pt».e> fin. c. dtjtquavi 
mttufqut cauf.&c. 

Dc Arbitr is. 

Titulus XXXXIII. 

SVHMAKldi 

l Arbitmm ad Jimititudintm iudiciorum rtdigi- 

tur. 

l Afbitramtntum redigitttr adinftarcontracluum'. 

3 Stcompromtffumfit m ar\itrum & arbitrato- 

rtmtx claufutu & fignie prxfumtturarbt- 
ttr vetarbttrator. 

4 Arbitmm dupttx tjl ntctjfarium quod fit A 



I M US. »i 
toaftis a lege vei cdnonemcajebui in iureexr 
prefiis. 

5 Fel ftatntt. 

6 Voluntartum tfi quod fadumfuit fptntt. 

7 Arbiter quthhet effe poteftqutnon probtbtturk 

iure. 

Probibtntnrmmtr vigintiquinqut annit, 

8 hlutstr. 

j ludexordinarim. 

I o Latcus fuptr rebut fpirituatibttt. 

U Compromttts pottfl dc quahbetrt mfiprcki- 

beatur, & tbidem tnumerantur caufa fupar 

quibue non pottftctmpromitti. 
n Compromttterepoffuntomnes nifiprobibtantur* 
i) Arbiter vnwtligatur,auttrts vtldtfpari nu- 

mtrofunt affumtndi. 

14 Compromtfjo faclotntresant pluret indubio 

prafumttur attum y vt omnesfimuliuditent. 

15 lure Canemco,ft extribm arbttrnvnutnotit 

malitiofe, examinando, vel definiendo ntgo- 
tio snttrtffc ,duo practdunt. 

16 Compromtffum in duos, vt ipfiji tsfttntirtnt t 
- ttrtmm ajfumant t an vattat. 

17 Compromtjfo fafto in plstres cumclaufutis vos, 

aut alttr vtftrum^quemltbeteorum^autfi' 
miltbutytunc vattt fentcntiavnius. 

18 Compromiftumconftituitur partibus adinui- 

cm fttpulantibut quodpartbunt arbitri 
ftnttntia ftnt ptena. 

19 Vel Ctmprmitttntsbm nudo pado appofttd 

potna. 

20 Arbitri ptttftaedtpendtttx Compromiffo, ntc 

aiiud ti itctbtt,quam quod tbt, vt tfttctrepof- 
fit, cautum tft. 

21 inter comprommentts, aSa rejpicientid cau- 

fam ttusqut dectftentm gefta toram arbi- 
tro,probant in iudtcio ordtnarit, 
il Confejitonts ctram arbttris fatla probant ft 
iudtctaltt. 

1; Cirr* atttftatitntsteflium , obftrttanda fknt 
patlattmpromiftt finibil conutntum eft in 
Ddi bumf- 
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buiufmedicafibui, tunttfl fttuanda l.fin. 
C.dt ttflib.c.puftnuu codtit. 

24 icla vero ordinatoru iuduij coram arbttro non 
fatmnt fidem ctram iudut. 

15 UmiumtfiSikm iamconfummatk. 

16 l.ltmitaquando vtraque parsconftntit qued 

acla vuleant &funt introduiia fauort par- 
ttum. 

Z7 Arbtttr ftnttntUmdittredtbtt y perquamatt- 
ta Utt dtfaduur y iufiu ad<jfc Ittigatortbm 
mloco dtquoaclumej}. 

18 Coram & praftntibm Utigatoribm. 

Ex 4tbttrtptr fiipuUttontm ajfumpti ftnttn- 
ttanon oritur aclio vel txctptto rtt iudtcaU, 
fed ti parttur mttu f mttu ptafia- 

I 1 V ' * to Ifilwtl/r» 

30 idemiurktfi/idatumfit pignmarbitrt. 

n Ac auando aff*mt>tus fuu nudo oailocum poe- 
84. 

31 Ix ftnttntia arbitri nuio paclo fint paenaaf- 

fumftifoftu bomoltgata , onturadio & 
txctftitrtimdkau. 
$3 Arbitramcntumcurfudtctm dttrum nonbo- 
moUgaturjxprejlt ctnfirmatumbabtt tim 
tranfaHtonit. 

34 Comprtmtfum finitur fcnttntia proutiont y & 

aiuimodu. 

35 AfpeSaturaftnttntU Arbttrtrummrk. 

ab Arbttrutltelu txn^efiuattfiaiuti^ an 
appelUtur. 

36 Ab Arbitri itmpromiffarif fenttntianonapptl 

Umr , ftdftdoh verfamfit arbiur , a it 
tnormifitmtalitram partemUfit t fxntur 
rtdudto adarbtttium bom virt tntra dcun- 
dium. 

37 Arbitrt ftntentta nulU diti pottj}. 

38 Arbitratervfc tenttateducitur ad arbitrium 

boni vtri toram tudict taufa prtncipalk in- 
tratrigtmaannot. 
'Jlttontrataminttnunpottfirtmtdiuml. 2. 
Cdtrtfitnd.vtnd, 
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DOst przparatotiaindiciorum prsmirctc 
dc Ai bitns,ante titulum dc ludicijs,quia 
per arbitria & compromifla, rigorofi litmm 
& iudiciorum anfractuscuitancur, /. x.ff boe 
tit.t.i.in princ. tod in *./ ctngrumtm C de pat. 
pot.Alex.ml qutftpatrunu.i:.verf.attami;n pu- 
to &num.ftqq.C vndehbtrt facitc. ttrdtdeap. 
ptll.int. ArtVtcrclt,quicligitur a partibui, 
vt iudex, Li.fboc rh. arbitracor vtaliquid*- 
ftimec, vel quidiibi videattirde aliqua rc, 
dicat, fine ordineiudiciano, S.prttium Infi. 
dt empt.l.ftquu arbitratu ff.de vtrb oblig Com- 
promillum liue arbittium f ad (imilitudinc l 
iudiciorumredigicur,&iutcitigiturdearbi- 
tno boni viri,(cruato iurts ordme io princi- 
pio lciltcct, cita«enc,libclli oblatione, litis 
contcftacionc,&c. medio , ncmp«dandis 
dilationibus probacoriis,produ6cione te- 
fti um, Scc.ac hnc,fcrcnda fcnrcn tia pro Cri- 
hanzli.c.fidt mtu$.wiptfft&tbtBart.nu. x.fj. 
boctit.l rtmnonnouam S. cumigiturC.dttud.l. 
pen.C.boctit.& tbtgl.toverbMttt,&vtrb. ton- 
uentum cr DO. licet m mulnsaiudicioditTc- 
ra : , glofffin . m c.tum ddectut glofijnLi ff.hoc tU. 
Haltt.tnl.i num.S.& ftq C. tod. Aibitramcn- 
tumiedrgitm f ad inltarcontraccuum, Sc i 
in eo non requiritur aliqua figura iudicij, 
Innot.mt.qumuuallu num.}.& ^.detureiur. & 
ibiBut.num 1 \&Can,Bald.ml.\.anttnum.\o. 
C.boc tit. Bart.tn l.fttittattm $ .arbitrtrum nu.-j. 
& ftqq.ff pto ffi io.Si compromiflum f fucrit 3 
tanquam in ai bitrura &c arbitratorem , cx 
clauliilis& lignisprarfumiturarbitcr; vide- 
licet.fieftdata faculrasdccidcndi, de itue 
tantum, But.ind.c.quinuuallunu.17. Eoman. 
inrub.dearbu.nu.4%. Appoficacftpcena co- 
promiflo,autaflumatUT fuper lite, /m«/. tn 
d.t.qumtaualltsnu'i}.l.i.$.iff.hocttt. vcl iurif- 
periti elcdti fint : Cajar.dectf xi.nu i. & feqq. 
de prob.Bart.inl.fotittaitm %.arbuwum ff.prt 
fr(, Rm. m rub.de ajbu.nu. 49 .Ftl.in c.prafen- 

tau 
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frtfhudtddt teflib.Gdil.tbfno.num.f. &feqq. 
. &per tot Ub.t.Si afliimaturinconcradttt m- 
rcJli^itnr arbrrraror: l.fin C dtcomrdb tmpt.l. 
fotutdttm%.drbitrorumffp7o foc. Imottnd. cdp. 
quintAUiUu num. i}.& ibt Cdn. & cz a&is & 
modo procedcnch incclligitur vrruro fece- 
rir,vtarbi:er,an vrarbitrator: gl.i.in finel. 
t.ffdetud.&ibiDD. Qujd Ci exprefle cJegit 
(upertotacauia, vc! iimpliciter viamarbi- 
tratori.vionporeft rcdirc ad viamarbitri, 
vc-1 c conrra, imol.tn d.t.qutntdUdltnn.\ r quia 
pcrcletftioncravniuscoitraru, altcri vide- 
rur rcnunciare, / fw.mlj.i.C dt vfur. &i- 
ht gLfin.tn pnel.x.C.de furt Bdrttn d.S.drburo- 
rum «15. htl tnctumex officti n. t$. dt prtfcrtpt. 
non eligcndoprxlumitur, proccdercex v- 
traque au&oritate; Pdn.ind. c.quintdUdllu n. 
4 i.per textum in t.nifiefftnt de prdbd.Jimiletf.de 
mtUt.ttftdm.Ut.tnt.tumexoffiiii' nu. ti. tn fint 
WtrftxiftdtonttuJUne &n.feqq de prdfcript. per 
obieruationem ordinis mns inaliqtubusa- 
&ibus,non viderurinalijs ar&ariad obier- 
uandam.quiaa&uiiudiciarij liint (cparact: 
Clem.ftpe&ibi gtojf tnvtrb pdftibm vetf.ftdpo- 
uc qutdde verb.ftfintf But.in d.c.quintdUultu nu. 
14.11» fintvtrf.fed lloftftnftidutt Romdn.inrub.ff. 
fltef ttt.n.ytn fint,Gc propret modicim larlio- 
nem poterit petireductto.quiaexqualuare 
fi£tipra*iumicur hocfccille vcarbitrator d. 
t mfiffentBdld.tnl.ftruut pluriumffin.ui.jf.dt 
kg.t.Fet.tn d t cumexpjfictj n.fi.dtteftdtur pejl 
Angbant fententidmobferuari tn praciici. 
|, Arbitrium duplcxf eft , Neceihrium, 
quod fic a coa£cisacanonc,veilcge tn cafi- 
busa nucexprciriSiquorum pnmuseft.qua- 
•loiUvlexdclegatus aHcgitur fufpeclus:£./«- 
fpu.onudt officJeltg.e.cum fptculididppell.de- 
gut>ttdtod.in6.iul\<\av3\ir, plures dati iint 
cum claufula, quod li omnes &c. &vnus 
allegerur fufpcticus, coniudcxcognofcir dc 
cauia luipicionjs oppoiicacontra coniudi- 
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cem, quia virrure dicV claufulx ad eum fpe- 
&ac cauljecognirio. c ft contrd& ibi gtoft. dt 
ojf.dtlt.m 6. Anbtd tnc.quod fufpiHiin fintn. 1. 
iqutft,^. Sccundusquandocftquzitiode 
rcuocatione rcfcriptorum, e.pdfttrdln de rt- 
ftrtpt. Tcrtius quando epifcopos habet cau- 
fam contracJeiicum,fibi fubditum,£. / $</«ri- 
tm^.i.ii-qujtji 1. Quartusquandocontcn- 
tiocftinterlitiganccs,& iudiccrofuperhoc, 
an locus Cu indgnis. gLjf.tn c.ftdtutum inverb» 
upid derefcnpt.tn6. Quintusquando con- 
feruaror ab acioiefufpe&us dicicur;aurin- 
ter conicruaiorem & ordinanum conrro- 
uerfia fupcr compctentia lunfdiccionis orta 
fueric: e.tnfu;-er k.quodfi tnbu tdufu ftfi.i^. 
vel quodcaufac dcbent compromitri inter 
agnatos velproximiores,cautumeft*ftatu- 
co; & t VDI v: g ct huiufmodi ftatutum,co- f 
cuscft compromittendum , quoufque fe- 
quarur laudum. Bdld.inl.fidei tommtffd $. fi 
quit deeem ff.dt t*g. ;.Td,tn cjnnoudmu* fub nu.\ 
verfafdlltt de trtmgd r> pdct laf tn l.per fdlutem 
n.+ ff.de'iurctur.Bdld.tnl.inuttui nu.S C.de prt» 
tur. Coguncucaduocati atbitrium nccclTa- 
riumlulcipere,ineodem dunt«xatioco,vbi 
aduocationisexercent officium. l.fdneimm 
C.de adu.dtutrf.tudu. Aliud cft volunrarium, 
quod jfadtum fuitiponre:cVmdubioprae- & 
lumitur voluntariurcjnificxcompromifto, 
vel ex a&is conftec.quod emanaueritele- 
dcio ar bitrorum ex prxcepto i ud icis r vcl ne- 
cellicace ftacuci: Ul.int.dmbM fubmt.iijtntt 
finem verf.qudomnUUmmde ftnttnt.&re iud. 
Rtp in c.cum in n.iti.de Conftu.Cdftr.decif.xt.n. 
ll.& feqq.dt prob. nemoauccm cogitur ar- 
burium voluntarium fuicipere. i.f. de 
drbtt.glojf.fin.in d.l.fdntimm gloft.tn d.u^.pdfto- 
rdltstnvetboremtttentemm fine t Quilibetf 7 
pocefteftearbicer , qui non prohibetur i 
iurc, Prohibencurautem minor viginti an- 
«it| /. (umlege ff t btttttul t tximz 10. annis, 
Ddt fani- 
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fi naiaor 15. annis fic , ccftituitar,fi teraere *u&orititc t LntfittJcntdtprdb.Bald.mcdp.inttr 

auditorium rcccp u : d.i. cum Uge $ . i. mulieri plures num.xj. de legecorradt tn vfib.feud. laicus 

SLjin.C.koc tit.niCi f ordinanam habeat iutif- fupcr rcbus ipiruualibus inacbicrium aflu- 

di &i onc m ,m quam , vt i n laicos , fupcr re- mi non pote(t,up.c Mriiijgif boc tituLniCt laico 

bustcmporaiibus Ecclefiae validecompro. auftoncate fuperioris adiungituc clericus, 

mitucur,ciiJ«clib«ri^potcftciTc arbitrattix gloffa ind. cap. contwgtt& ibt Can. cap.pertust 

d.c.qtuntdvall»Pan.ind.t.diUcliin}.not. Iudex *w 1«. Dcqualibctretpoccftcompromirri 11 

9 ordmariusnonpoteftt compeilcre parces, nifi prohibeatur. In caufa populari.liberaii 
vt iniecompcomittanc,necpoteft recipere fiue de ingenuitate, fiue libertiniraic quae- 
arbirriumciuscaufx.inquaeftiudex, l.fed ftiofit , etiamfi ex fidcicommifli caufali- 
ttfi inferuum j.fiqutttudex &tbtglof&DD. beicasdebctt dicatur,matrimonio carnaii 
ff.botttt.t.vtfamcs S.fiqunvero&tbtgl&Can. ( lupcr matrimonio ipitituali porcft com- 
j.qutft.7. quia Ordinarius cogit arbitrum promicti,)C4f.rxp4W boc tituLcap.cuminttr 
ientcntiara dicere,eamquccxcquitur,/. j. jf. canonuot dt f/<c7.filiariote , n.onachatione» 
hoc nr.acbicramentam & amicabiiem com- conuecfione , alcnpriria conditione , /. non 
pofirionemporeftrcciperc,c.(«w/e/w^r«c> dtfttnguemus§.i.verf.de Itberali caufa & ibtglo. 
tbt ?an.trttrecenfetoptnionttc.txparttboc trt.c. in verb tdem dtcendum ff koc ttt.cap.ptnult. m fi- 
CMufamdttled. lo.de Imolain 1. 1. %.pottftauttm nt dertfitt.fpoltat.& tbt On.caufa crimmali 

10 Mf JA"* eptr.nuncutt.non fubditi,vel !ai- criminaliter mtenrata.aur li pcena pecunia- 
ci int cpifcopum vcarbitcum vcl exrraor- ris veniac appiicanda f1fcx>:fecusfiintente> 
dinaciumiudicemconfentirepotTutu:& lc- tur ctuiliter,auc pecum. na pccna applice- 
Tneitantum poterumab eius fcntentia ap- turparti:deiiccoramc(o,pubiico veipriua- 

Sellare in dubio pcaefumuncuc in eum vc iu- to crimiualttcr motoifccus fi ciuilitericaufis 

iccmconfcnfiile,vt fentcntia valeat & a- mcri & mixti imperii,ftatus arbiteraUumi 

c^ioncmpariat:!. fiquit* confenfu l.eptftopdU non poceft,&de fa<ao aflumpcus non co- 

& ibi g\of[.i<?dttth.fi quts Ittigantmm C. de e- gitur dicere fcntentiam:<M.iw» difimguenm 

pi/c«p.4ii<(.acztcrisordinariis,quiicgitimam h-prww vtrj.deltbtralt caufit & tbtglojfam vtrb§ 

poteftatem habentcs.ciiguntur ab eis ad ar- fatnofo dtUcio & Bart.numeroprimo,& D D. ne- 

bicrand«m,qui non funt iux inrifdi&ioni quc etiam in caula rcftiturionii in inrc* 

fuppofitiietiamfi vt acbitrari (edeanc,& no gcum ; nifi incidcnrer coram arbirro peta- 

vt ocdinarii:pciuiiegio camc ordinacisdig- tur \ capitt ptnulttmo %. de refiuuttone m mte~ 

nitatis,grauatusaliquis,appellare valebir.c. grw», pciuilcgiis aut iudultis libertatis,fiue 

4 tttduibui$ fin.i.q.6. delcgatusacbiccr ve- exemptionis,fineIicentiaR.omaniPomifi- 

cus effici potcft i c cbib oltm boc rin& pactes cis.Mp.ciim temport boctitul.Onmes ctiamt Jt 

compromittcntcsfimpliciterin eum, non pofluntcompromitterc,quinonprohibcn# 

jenunciancP*».*» « littratnu.xfdtprdfumpt. cur. Non poilunt comproraiflum faccce 

CUm.quamdiudeapptS.authfitamenC.dettmp. mulier,aiienonomine,propter interccflio- 

& repdr.d$pell t.figni(itanttb*i de ojf. &pottR. nemyd.Lnondiftingutmutmprinc.verf.fi muUer. 

iud dtltg.tcfctiptoiimo cx vtraque audcori- clcncus fine licentia diceccfani , per quoal 

tatc incelligitur procedcrc & pro parcc po- ccclefia oi ligecutiquiacx hoc poflec deue- 

ceft valecc (cntentia ex vna au6coritace, & niri ad alicnationem : c. pttutnit boc tit .& tbt 
oco alia paxte fea capiiulo valcjc cx alceca Zab. 
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Zob. infint&Csn. inrebusproprijs poteft 
compromittcrc in laicuro , przter conlen- 
fumepifcopi : Pan.mt fi diligmtn.t6.de for. 
tomp, vafallus de fcudo Uneliccncja domini 
ioatbirros aut arbitratorcs:c. tmperutlem dt 
frobtb.feud.ulun.per Trtdtr.Zdhdr.ae.tumtm- 
port w fint hot ttt. Clarm tn § .ftudum quafl. 3?. 
pupillusunc tutorisaudtomate, prxtcrqua 
fi Bdeiuflorem dcdcnt.a quo pccna pct i po- 
I teft.ltf puptUu* ff bot ttt. Arbitcr vnus f cliga- 
tur.aur tres.vcl djfpari numero funt a(iu- 
mendi, vtaut omnium (equantur fenten- 
liam, vci duorum, aut maioris partis \ quod 
ft ioduosiitcomprornifium , resfere fine 
cxitufutttraeft, proptcr naturalem homi- 
num ad difTcnticndum facilttatcm : t.i.& l. 
itm fi vmk-S.fin.ff.bottit. io dubio f (i «n cd- 
promitfo faiStomplures.noncftcxprcflum, 
quomodo debeant ludicarc, pratfumitui a- 
cVtum, vc omnes (imul indicenr i l nondifim- 
gutmm % .cum tn plurti infint&tbi gkjf.tn verb. 
duant & DD. ftarurque tenrenrw maioris 
partis,datx omnibusprxfentrbus: l.Jimtrts 
l.fecutt & tbi glofi.tn verb.omnes l ttem fi vnut $ . 
tttm (tplurttff.boc ttt.ca}.\ tod.m 6 .up.pruderv 
iutm & tbiglof tnvevb.ttne*tttr& Cxn.de effic. 
deltg fi omnesdr&ocdantintumma, tenet 
fenrenua de fumma minon : c.t. $.luetbo( 
tit.in 6.& ibiglojf.fin. & Csn. fcntentia, vno 
abfentc.fcuanon tenct.quia potuit pralcn- 
tiaeius.trahereeosin abamtencenttam.niti 
in compiomiftodi&um (ir,vc duo hne tec- 
lio proccdant d.l.fttn trtt &lbt glojf find.l.fs- 
iutttdf.i.&ibt gloff.fm bottit. lurc canonico 
■fficx tribusarbirris limpliciter afTumpris, 
corum ahquisabalijalcgitrme rcquifuus ad 
cxamtnandutn, veldermieadum vna cum 
cis ncgocium, hipcr quo io ipfos cxntit 
compromiilum, non curauerit conuenirc: 
fiquidem dttinerur lcgitimoknpedimcrv 
te*. de (^uo rcicribcrc dc bc c collegjs 1 d uo, 
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Coablente,nonpof7unt procedere, ftatur- 
qtie difpufirioni)unsciu/lis,il talc impedi- 
mctum nonlubclt,duo pwfcntes,malitio- 
ia liue voluncana eius abfentn, non ob- 
ftanre.negocium examinare cV libcre dcfi- 
nircpollunr:qtiia ipfiusablcntia,diuina rc- 
pleta piffeniijjCum reputarc facirproprc- 
icntcjficur polluntco pracfcnte & non vo- 
lente cumeisin vnam fenrentiam concor- 
tlare,d.r . r bot ttt.in 6,&ibiglojf. & DD. licei 
fccujfu intitbusiudicibusfimpliciter deie- 
ffttis\d,e,i.vtrf.fin.& tbtgbfj boc ttt.tn 6 quia 
maiori maturirate dantur. Ex duobns ar- 
bitris, h vnus malitioic fc abfcnter , alter n6- 
poicft procedcrc,raciodiueclirutseftquia 
duo ex tnbus iunrmaior pars,£/ . j/j d.cap :.tn 
Vab.ftiftnu&tbi C*n.ramen vlitatum eft c- 
tiam in duos ccmprom itti,& debet prztor 
cogerearbitros, finon confcntiant f rcC * l ^ 
tiam perfonam certam ef igere,cums auc*to- 
ntatipareatur, d.l ,tum fi vnm % fin.tn fine. co- 
giturquc hzc rerria arbitrium recipere& iu- 
dicarc, iX.itm fi vnus S fin.& tbtgl.fn. in fne 
ptr Lfjmtmusla.i.C.de aduot.dtunf.tud. &tbi- 
dtm Burt. nec porcric ab cius fenrenria ap- 
pellari, loan.de Imotu m (utuintaudjla n.^G.dt 
mttnr.Wcn valetcompromiflum, in duos, 
vtipit. fidif?entirent,tcrtium afTumanti tia> 
& in aftumendo p oiTu n t diftentire, d. i. item 
fivnuth fiditosc.mnotutt boc tit. f\ ita fi c, v t ter- 
thisab eis ailumaturSempronius.valct co- 
promi(Ium,quoniamin aftumendo diflcn- 
ure non poftunt.i.^ fim duos m fint. Quan- 
doque ftc compromiflum in plures,vr om- 
nes lint concoides,& cunc nonfufhcit vcra 
auc rrctaprx(encia,fed itquiritur omntum 
concordia , ncc ftatur fcntenriae maiocis 
par cis \g\off.m c.i .tn verb.prafmtmfine boeut.in 
6.& tbi ¥r*n*.p$ftn.^& C*n. Aliquando fu 
in plurcs cum j- daufulis , vos & *tur vt- V? t 
firum , quemlibct corum , qucmii bt t in fo- 
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lidurr.,&valetfenrentia vnius , neqaeeft lib«tftatueceporcrir,nec inquarcliber,ni(i 

neceflaria aliorum i cq u i ( u 1 o. /. non dtfttngut- de qua re comproraiflura eft , & quatenus 

t*w§,cum tnplures jf.bocttt.FrM6.mc. 2.11.4. compromifium eft, e.ftrtunit boc fif.accit- 

toi m6.c.cum plurts & sbigl \.& z.dtoffic. dt- caca fine quibus commode cxplicari non- 

lt£.m 6. Nonnunquamfit cum claufula potcft,vtftu&us, cxpenfas,£k(f.ifl a\ 1, non 

^uod fi omnes &c. & feruanda eft difpo dtftingutmw S.rfe offi^u tn perb cautum eft , dic 

{\uo y c.prudtntum,deotj.deltg. Sa*pius ctiam foIutionis,/.98irfuwii§.i/6«m.nam pars 

fitravmim,autplures, vtipfiperfecaufam Icntentix eftquemadniodutn (atisci , qii 

dcfintant,velperaliosquosipfielegerint,f. obcinuit, detur, quibufquefideiuflonbusrf 

tumiutbuhoctit. idquedelegarinoupoteft, niii adhoccom- 

« Compromiflum t fi«c arbirrium con- promtfluinfir,vrarbiterltarueret,cutus ar- 

ftituitur,parribus ad ihuicem ftipulantibus-. bitratu fatifdaretur : d. I. non dtfttnguemu» §. 

fecus fialterpocnara promifcnc, alternon, pn.vtrf nonautem finin, accirca vacu* pnf- 

Uitiguttrtsverf. ttem lultunwjf.bocttt, quod feujonistraditionem: j.l. utndiftingaemm §. 

parebuntabitri (entenfi^.fiuepoena certar, fm.verf.4rbitri nec noncirca dubium fuper 

autincerucfumm*. vtputa quanrircseric, qualitatercrumexpreffarumincoinpromif» 

compromifla Cuyl.nondutemtnttttft fbocttt. fo.dequarepoteftarbirercognofcctc , &c 

fiue non :quia vlrimocafu contraucniens pronunciare an vcmant in compromiflo. 

tcneturadinterefie : /. txtompromtffo&ibi Ban.inctumdtUclwnu.io.hocttt. Hincinfrr- 

ghff finl dtemprofcrre§ fin.ff. botttt.t.pertuat tur coram arbitro non poflc fieri recon* 

hoctit. & cogir praeror fcntentiam diccte ucntionem, c.cumdiliclm boc w.ac nonpof- 

cum ,qui arbirrium pcenacompioTHifiarc- fearbitrumdicmcompromilTiprofcrre , /• 

ceperit, /. J.f . 1. &ftqq ff. hoctit. aut fi com- drbuertxtampromtffoff.boc tit.lcd necclTariirm 

promiflumcft(tipularioncval!arumabfquc eft adijci,de diecotnpromim" profere.ida, 

adieftionepoenxrf./ dumproftne §fin.&tbi eoqueadicc*o,diem proferr, vel prarfcns, 

B*rt.inLtum4ntt4 n.}.& 4. C. bocttt.orvncs vclpernnncium, velpercpiltolam Udtm ff. 

legcs loquentcs dc pcena adijcicnda in htctit. nontameninuitisduobu>liriga dn- 

compromi(Io,intei1iguntur, quando pro- bus.nampocnacommitti non poteft cum 

miflumeft parere arbitrio, nudopa&o-, fintinpaciculpalitigatores.4 / nondfttngut- 

quando ftipulatio interuentt non elVne- mwh.fin.&l.feq.&tbtgloft. au etiamalteto 

ceflariapcena.Brfrf.wrf./. diem $. Intcrdura contradiccnte,fedcommittiturpcfcna con- 

rc&c t nudo padto fit compromiflum, vt traeum.quinon conicnfit m prurogatio- 

puta ft ambo debitoresfuerint , & pacli ncm. d.l.non dtfttngutmw%.dte$ t Irem arbircr 

iunt,nepetarquodfibidc-betuc,qui (cntcn- nonpoteft vctacc,nepoena ex comprom f- 

tix arbitci non parneric.d.J UtigMortt verf.in- fopccatucquia non dc pcc ia compcomif- 

trri«m.Qualcmaucem(entemiamdicatac- CamcilJ quidtumcnS.fin.ffbottit. aut lube- 

bitecadprarotcmtion pcrtincc./.flfw/o» ff. realiumfibiconiungi,cum id in compro- 

20 hot fif Arbitri f poceftasdcpendcccxcom- miflo nonfu.l.utn diflingutmw % fin.verf.itim 

promiflio, d.l.non dtftingutmw §. txotfiao& ft utbe4t. Alia variapa&a.qux fiuncintOm- 

%h feqq. vclaliudciliccbic,quam,quodibi promiflis ex hoctit ff.'& Cod. cognoftun- 

vt cfticcre poflit , cautum eft, ncc quyd- tur,c*tctumacbittoiubcntiextta compro- 

miflan 
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miflum impune non paretur. a 4 ./. non dijlm- 

z , gucmw, § fin m finc. A&a qux f rcfpiciunt 
caufara.eiufquc decifionem, & fa£tura,ge- 
fta coratn at bitro , inter ipfjs comproraic- 
tentespiubantin iudicio ordinariotconfef- 

±t fiones t coram arbitris fa&x probanr, vti 
ludiciales :(iue fa&alic homologatio fen- 
tcnrixarbicn, fiue non;/ ptn.tnfineC. hocttt. 
Imolm i.prtfcntMA n.j & tbt¥elm.n.xj. dctc- 
ftiff.Ctftr.dectf.xi.n.K) dcprobit.led ralcscon- 
icdloiies non inra mant / quidcr^o %.cum au- 
ttmvtrf.txcompromtffof. dt bitqutnot. infdtn. 

1 Cuca artcihnones t teltiura obieruanda 
funr pacti compromiiG.h nihil conuentum 
cft tn huiiHmodi cafibus,& tcftes omnes ( u- 
perfum,ci,co .tcaqjcm producunrur.dat iu 
optia,vci vt recipiat depofiriones corum , 
vel refpuat&confcntiat, vriterumexami- 
nentur. l.fm.Cit ttfitb.c prdftntdtd eodcm &w 
biCdn.& Fd.n.to.Dc ftylo Curiac facerent 
fidem impetrara commiflionc, quod corara 
arbitro fucrint examinati , cuni interroga- 
r orijs par ris aducrfa?, CdfdT itCtfxiJtu. 1 3 dt 
prob.lvib rncluceomnesfubrra&ilint, nc- 
ccditasciimponrrur, fide tcrtpturx appro- 
bxta.mquadcpofuiancscorum referuntur, 
cas^ualifa&ascoram iudtce acoipece: re- 
buspermixtiunfuperftirum telbmonijsca- 
dem feruarurele&ioKrigarori » aduerfus 
quera producunrur: raortuorum aurem 
dcpoficione* non poreft refpuere, faluo ture 
opponendiconrradicla& pcrfonas: nam 
poftmortempoilunt obijci reftibus crimi- 
na,nonadcffec2um punit ionis.fcd ad fidcm 
rci re(rificatx.4././&i.q.<fr ttfiib.& iki DD.d.c. 

2 pTdfentdtd&ibt Cin . A £h ordina tona Jiudi- 
cij coram arbitro non faciunt fidcra coram 
ludicc, vr fupcripfis poflctfundari fcnten» 
tia.fcdpcreunt ex mutatione tribunalis. L 

tf c.prdfentdtd& tbtFcin.yVdn.n.^.Umiu pn 
' crF c d i bus iam confuraraatis,a citationc co- 
Sujnmiin Dtcrtultc. 



RIMUS, it y 
tra aduerfarium cxccura , Iir/s conreftacionc 
& c . pu ta in terruptione prxlcriptionis, pcc- 
petuationca&ioms. l.ptn. cuc*ftntmC.hoc ttt. 
& ibt DD.SccundoIimiratquandovtraquc i£ 
pafsconfenticquoda&avaicant corara iu- 
dice,6Y(unr introdu&a fadore partium, 
Panjn d.c.prdfcntdtdnu.9. nam confenlus ni- 
hiloperaruc ina&ibus fubftantialibusnon 
depcndennbusab carum potcltare; gloff.l. 
inc.dt taujit deoff.ddeg.gl.fin.mci.de Itb. obLct. 
vt libclli oblatio.Iitisconteftatio, & quod 
fcntcotiaferatur in fcriptis.&cqux funt co- 
xamuidtce reuccanda.lm*/.i»i J.f. prdftnuu 
tutm.%. 

Scotcntiam f arbircr dicere dcbct pcrzj 
cjiu m atota lite difccditur, & finis contro- 
uctCim imponmuJ.dtccrtcuml.feq {fhoc tttul. 
iuflis adcflcHtigatonbus per nunciunifiuc 
epiWohm, l fcdcrtntcrptlUtur S.i.ff.boc ttt.in 
loco,dc quo actum cft, cum compromittc- 
rctui , \ cl li non appareat de quoloco a&ura 
fit,in loco vbi f a&ur* eft compromiiTum, 
vel in contincnttbus xdihcijs, ad qux v ter- 
quc compromittcntium facile & cum ho- 
neftarc vcnire po/Iet,nam(iaIter non ve- 
nenr.qui (ine fua turpitudineeo venirepof- 
fit,& is veneritqui inhonefte venerat, noti 
commtttiturpccna;qua(i nonprxbicaope- 
ra : l.fi cum dut $ fi drbittr ff.hoc ttt. & coram 
prxfcn t ibus | licigatoribus , alias non vale- ig 
bit: in pcenam is.qui defuit commi ttit.quia 
percum faclumc(t,quo minus arbitretur; 
l.diem proftrrt %.fi </«« Itttgdtorum & tbtglofi.tn 
vtrb.committit & vtrb.quo minutff.hocttt. mfi 
in compromi/Iohoc fpeciaiiter cxpreiTunx 
(it.vt vel vno,veI vtroque abicnrc lentcntia 
promatuci quo ca(u conrumax , in non vc- 
nicndo.non impcdit (ententiam , & ide» 
non incidit in pcenam, eo ipfo quod contu- 
maxeftmnon veniendo,(cd inciderct , ii 
fcntcntiicnon parcret ,d l dttm Sfi quultttgx- 
tt tmm 
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torum&ibi Btrt. quafcGiubeat iudiccm a 
diri , adalium atbitruin iri,vcl vt arbitiio 
jnxniifuudus tiadatur , aut (atifdatio dc- 
tur impunc ei non patetur , ne propagcn- 
tur,dirterantut,aut in aiios interdum agen- 
t ium inimicos arbitraria transferantuc/ non 
iiftingumus h,fin inprmt. l.m tompiomtfiu ff. 
botut. 

Ex ientent ia atbitri ^ per (ripulationera 
aflumpti.nen orituradbo vci cxccptio rei 
rudicatx,fcd eiparetur metu pccnx,(i cer- 
ta pttnafitpcoroiflaiaut metu prxitationis 
interciTc,hproiniHum ht fementi* ftai i,l tx 
4$mpr«mtffo &>bigl.&DD. %.fin.& Lftq.fJ. boc 
■jp ttt .Idem | iutis t ft ,fi datum Ci< pignus arbi* 
tro, vtaur ipfe tencat,quo l aiu e(l pignus 
naturaliobiigationi accedcns,qua tenetur 
parsip(oatbitro,ad (cruandam (cntentiamj 
srg.l.perretentionem C.ievfur.zuz vr ipfe dec 
partt,& tunc depoiitum cetta lege da- 
tum,daturque ei,cui dandum e(r,a#io p t x- 
fcriptis verbis. wn i fmff.dtprdjtript. verb. 
ghfj.m i.tum gntu in verb» nomine C. boc tu. & 
t6iB4rr.«tfm.4.Racio prxdi&oram eft t quia 
prouirio hominis facit ceflare prouilionem 
iegalem , Bdid. tn l.cum<tntedfub mtmtr. z.&tbi 
Btrt.fubn ik.t. Eadem tationc,quando af- 

3* (umptus*)" rait nudopadto cum pocna , ex 
eius fententia non otitur a £k iu , / t.C. boc ttt. 
ni h eflet di dhi-m raro manente padto : tunc 
eniro pccna commifla , & etiam (oluta , re- 
manetpa&um fimpliciter , ideo nouo iure 
ex (entenria orietur adio : B*rt ,tn l. tum *n- 
tunum.i.C? i.C.bot ttt. Quando duo funt 
compromiila vnum cum pa)na,alterom fi- 
nc porna attento compromiflo line poena 

j^locum habet 1. cum antca C.iioc m. Fx j 
(cntcntia aibitrinudo padto,&lmc pceiia 
a(Iumpti,homoiogata pofteatacne vclcx- 
prefleoritura&io &cxceptiotci iudicatx, 
Uum *ntu Cbocsu.& tbt Bdrt.m fint & SMd,- 
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nu. 2, partc vcto reclamanre.fcntentianon' 
habet criechim , mli cum facramcnti rclt' 
gionearbiieifuitelc&us.d l.tum dntub.tl' 
r*rvf,quo ca(u non naicitucaeho vei cxceo* 
rio obftanceauth.deccrnirousC. hoc titul. 
qux rcprobat iuramentum in compromif- 
(o,icd lurans cogi tur pcr cenfuram ecclefia- 
fticam ad obiciuantiam itiramenti t. fmjii.de 
for.tomptt.rn 6 . B*ld,tn d.unhdtttr .n,$. Pm. tn 
c.pertudsn.S.b. -Uttus diftmgutt. Acbircamen- 
rumt cucfudccemdierum non homologa- 5J 1 
cury.expce(Ie confirmatum per partespartt 
cxceptioncm qua(i ttanfa&ionis vel pacli, 
lnn$c.ind.c.quinuvallit fub n. 6. Finitur f co- 54' 
promidum lencencixprolarione,cumdeo* 
mnibusde quibus compromiflum iuecic ar- 
bttec prominciauic*,.ilde quibufdatantura 
fententiam dixctic , dealiisnondura, norv 
deilntt efle arbitcr, & in prtma conccouer- 
ha.potcft mutate (ententiam , deqna um 
dixcrac.Indubio.qiiando pluresinferuntuc 
qux(lioncs,hoce(t vna ab vnaparte.aiiaab- 
airera,vide:ur hoc adtum, vt dcb t an r iim ul 
pronunciari iupcromnibus,proptee natu» 
ram conucncionis & rcconuentionisj & no 
(eruata furma corapromifli non videtur da#' 
taicntentiaj.iuli in copromiflodicium fit,, 
quod pofllt iudicarc icmcl , & pluries , & 
quoties (ibi placueritthoc eft in vno capica- 
Jo,(cmcl & inalio poitca,nanr t fupcr vna rc. 
nonpofluntferriplures (cntentix vel arbi- 
traria : quando autem plares quxfliones, 
nihil libt communeSjinfetutur , ab vna pat- 
te,ad aliam , tonc adhim videtur , vcpoflic 
ptonuncian (epacatim.nifl exprcfle io con- 
trarium (it acStuin,/ dueretnprtn.&l. quid u 
mcn&tbipoftgl.B*rt.ffb.t.Scntcnu2m de o- 
mmbus i de quibuscompromiflum efl.di- 
cUm arbitcc cocrigere,aut mutare non po« 
tc^Ldtcere in ftn.&l.quu 4rbtttrff.b l t.& ibtgL 
niiicoinptomiliocautumiit^uodpoilKm. 

dicaifr 
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<Jicarcfcmcl cVpIurics,& ipfum iudicatum 
corngcre,ac mutarc, Bart. tnl. qutd ttnttnn. 
Sccundolapfutermini comprxhcnu* cora- 
.promiflo rc infr dtiJL.fi cum diujfbjc tit.Tct- 
tio fi vnus cx litigatoribus bonis ccdar,/.irrm 
6 fnm ff.lm ttt. Quarto (cmel commida pae- 
aij.fiduo $.fin .^fc.f.Quinro ftambolitiga- 
tores ad iudicium.vel adalium arbirrumic- 
rinc.qtiiahancfecerunt ei iniuriam,vtiper- 
ncrent cu;n; l.ftdttfitn feruumtn fiuc 6" d<ubm 
H.ftcjq ff.b.t.tui vnusfolus iudicem aduiir,«5c 
lircm fuit contcftatus;quo cafu poenacotra 
cumcommiccicur.propter conccmptura,li- 
teapudtudicem fuo ordineperagenda, ifi 
qaurtm ff b.t & tbtgl.pn. Scxto morte vnius 
a bi ror unrciamfi tnplurcs (tt compro- 
rnilium.d l.ittm fivnm $.ittmfi plurtt. Septt- 
mo morte v iiuscompcomiccencium:coui> 
prom llam emm iRcompromitccncis hxre- 
des non exrendirnr, nift (itdictum, quod 
tr anfeat ad hjercdes vtriufquc compromic- 
tc iu ts, ii de vnius hcredibus cancum ilc cx- 
predum.cxpirar compromiffum, morcecu- 
iufuisex litigatoribus,/ dttm $ . t.&ifed & in- 
ttrptlldtur $.fin ff.boctit.c fin.&ibiglojf.cod ttt. 
quia non debet claudicare,gl. mug.in d. I. ftd 
Jf & interpiUdtar § fin. Appcllatur f a fententia 
arbicrocum luns.fiue neceilariorum ad Su- 
mnm PotKiticcm: c.*b 4rbtt.de off.de leg.tn 6. 
& tbi glofi finl.cum fpnulit C.dt iud.& tbt Bdrt. 
rtum. z . a b arbitris qui eliguncur ex ncceflita- 
te ftatui incer attincnres,(i neceflitat ftatu- 
cumadcompromittendum fub pcena,non 
poreft appcllari-, fi vero (lacutum ncceflitat 
ad compromittendum , &difponatouod 
cxfcntentiafcrenda oriacuc a&io poteric 
appcllari: Imol.in d.c.cumdiltSm n.n.hoctit. 
Mjnf.obf.62 t cent.^.p§rr§ fecundocafu. afen- 
^tfcenciat acbicricomproraiffarij non potcil 
appellari: /. i . C. boc ttrcdp, i iudicibm i. qutfi. 
6. Mynfc fbfitt, ctnt.+. fed eiparetcdebc- 

♦ 
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mus,mtexquafacimquatit,cV fibi impa- 
cet quod compromiiit; l.focttuttm S.trbttr*- 
rum ffpu foctod.l.attm $ fixri.nift dolo vec- 
(atus iuarbicer,aucgtauilfimc alcerampar- 
tiuml*fcric:qurbus cafibus licct rerradcare 
de (cnrcntia atbitri orfacio iudicis , coram 
iudicecau(aprincipa!is,i. 2. C. vbt&dpui 
<jutntmtnttg.rtft.ptt.G4U.tbftr.t4.9ltb. 1. pcc 
rcdudtionemadarbitrium boni virt intra 
dccendium: Pan inc.qumuudUu nam, 16, dc 
iurtiur.ptr l.ptn.S.ftn duttm C dt rectp.drbitr.t. 
mon dtflmgutmm $ . cumquiddmff. dtdrbttr. 
Gdtl.obf.ifo.tn prmcMb.i.q\ixc& (peciesap- 
ecHationis.ciquctirniliSi d l.nondtfimguemut 
$ cum qmtUm Imol.m d.cquinuuiiunu. 4 ). & 
47 ,dt iurtiur.& tbt Pdn.nu.iS.c. i iudtcibmey 
ibt glojf.m fiut x.qudfi.6.c.non fmebn ttt. ditftis- 
que caftbus nulla cautela impedtri potetl» 
acne iuramentoc^uidem in compromido 
prxAito fe non conrrauenruros , eriamit 
grau (Timu damnumHbi importarec: Bdld. 
in d.l lumxntex nu.\.& ftqq. Sc a tudice rccur- 
fus (iue reductionis licita c(t appcllatio, 
Mynf.0bf.6S.in prtncMttt.^.contrd Bdrtol.inl.i. 
/.</</(j.i.i>i)&i.nuIIatdictpote(t li arbitcr Vf 
exprede (entcnciam dixeric, con tra facras I c- 
gcs auc conftitutiones./.yf exprtjfum ff. dtdpptt. 
auc non (ic folemnitcrlata , l.proldum Cde 
ftnt.&c gl.in Idttm $ .fidri in vtrbo fiut intqud b. 
t.&ibiDD.VtxtcKz ftipulacto , cum aduer- 
fus (enrenciam quid ric,itadcmum commtt- 
titur cum er?edcu,(i (incdolo (lipulantis fa- 
&ume(t,nequis doli fuiprxmiumfcrac, d 
quis compromictentium omnino inhac lite 
dolo vccfatuseic, fiqaidemcopromidoad- 
ijciacur, (i quid dolo, in ca rc , fa&um hc, 
tantam pecuntam dari, ex ftipulatu conue- 
nici^quidolofectc, poced; quod (i huiuf- 
modi clau(ula in compromido adfcrip- 
ca non cft, cunc de dolo z&io vclex- 
ccptto locum habcbit , /. ttd dtmmjf, boc 
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jS rif. Scnfentiaarburatons t reducitur ad ar- 
bitriumboni viri,coram iudicc caulx prin- 
cipalis.q uia a&or (cquirur foru m rci ,6 at t.tn 
ifocittuum $. urbttrerum numtr. zx.tiu* fintm 
Jlberic.num. 6. ff.de urbitt.Afflta.dnif. 132. Gutl. 
ubfer.t$o.nu.z.& ftqq. JikiJntra.trigintaan>- 
nos.B.irr.in / foctttut tm $.*rbitrorum num.zt. 
tircu fintm Albertc.numer.6 jf dt urbitr. JtffliQ. 
ittif.i$z.Gu^.obfer.i^num;z.&feqqMA.in 
contt a&ibus ftticxi iuris per officium iudi- 
d$^MbtrtmUz.ff.itt^trMbttt.inc9ntt3L€ti- 
bus bonxfidci exeo contradu :/. ftfottttu- 
ttmS.urbitrorumff.pro fotio , fallit quando in 
contradu bonxndei,expartc eiusquivult 
perere rediiciad arbitriumboni viri ,nulla 
•ritur adioi vt in conrra&u dotit.fuit com- 
«romimim in atiqaero vt ftaraeret dotem 
mulieri*,qui iniquc mulierem grauauit , cui 
uulla datur a&io dc rcpetendd conftante 
mattimonioudeoquc recurrirar ad offiriu 
i\idk\s.Bjrt:tnd.§.aTbttrorumttumer.i-.q\i\a. 
mulicr , fj a. viro conucni retur vigprc illius 
arbirramentiipoflet exeipere deeius iniqut- 
tarcjquilibct autcro>qui habet exceptionc 
etiarofi non conucniat ur,porcft coram m- 
dicc ipfius re i ,1 i cer n on fi t iudexactoris.of- 
fiuura iudicis iroplorare,. ne abaduerfaiio 
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inqwietctur ;l.;.C.quihtn.(td.po(f,i.ft corttend'af 
& ibi gloffff de fidttufior quia ibi exceprio cx- 
aminatur pnncipalitcr , debet cxaminari 
coram illoiudicc ,coram quo deberet exa- 
minari.fi acxorc agenre exceptio tccundum 
nacwam cxceptionis deducercrur,/.cam y §. 
trunfuftienes ff.dttr4nfucl.iSn.Cde vfur.pupill. 
BdrtjndS.urbttmumnu. 19.& io.Rot. dettf. 
2 1 num .z.& ftqq.purt. 1 .ekuerf.tziio diucrfi- 
tatis quare non reducitur lauduro arbitri,. 
led ar bit rat oris.eft ,qu ia ille qui compromi- 
fitin arbitrum,videtur velle,quod inftar iu- 
dicis p r o ccd ar ,/. j .ff. boc t tt. & contemnit i u- 
diccmquam habcbar',ideoquead ipfum re- 
uertinonpotcft; qux ratio cetTat , quando 
comprotnircitur in arbitratorem. imol. in d. 
t.qmntauullti nu. 45>.Compromittcns quo- 
que fi hefus fit vltra dimidium iufti prcrit 
poteft t interare rcmcdium, l.z.c.de refcmd. 3 9 y 
vend. etiarofi Laudum fiuearbitramentum 
erooiogallet fiueapprobafier. Vurt. in d.l. z. 
rmm.%XMrtftmd.vend.& tbiDD.Ufon m IfH 
quittumuHttrfubnum. jypoflBdrt.ffM 
Vtrb.obl.Bart tnl.fottttattm S.arbf 
tnrumn.zi.ff.fr§ft<i9}djn> 
fing.obf.y y ctnt.\. 
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LIBER SECVNDVS- 



De Iudiciis. 
Titulus I. 

S V M XI A R l d. 

r luiiciumtflaausltgitimusiriumptrfondrum, 
tudicis,dcleris,&rei, qus rtddiiUT tn trrui' 
tum: 

r Rtutquufit^ABor (juiifu. 

3 KMmm mxtjfams,ajmsftlumar'tus. 

4 Ttrttus vtnitnsadtdufampro fuo mttrtfft <A- 

mittiturtu ftatu &ttrmmm quibusrtpt- 
ritur, 

f Ttrtius fi litt ptndtntt inter duos compartt fub 
prattXttt mtlionsiuns y nonfufptndttiunf 
itStoutmittitcisifiifiiprtbat, ttUitiutt* 
tionem dcldns. 

4* Jdmiffusadcaufamcum tUufula, Conftito 
dc inccrcfle.iwn /«tf dltquam littm non 
itStt dt tntereffe. 

T luiuinumdlitutcft fdiuUnjmprofbdTtttm, 
aliudtfieccltfmfiuum. 

Btntfcialh ctnfttur cattfa quafuper titulo 
btntfitii fturx monacbdtus.autrurt Conuerfi 
ddrtUgtontm commtffd tjl. 
Qludiciorumulhd tfiordmauum^tStui txtrm-- 
dtnanttm. 

ixtraordintrmm dkitur, aut quia datur itt ' 
fubfidium dtfuttnubus aljs, dut quando 
ludtx fimpUcitcr & dt plano proctdu, & 
fummdrium appcUatm, 

*T A&trt snuitusntmo tomptBitur. 

Tb> ludtcium nutiumrtddtiur&imoytx inctm* 
plttntia iudicts. 

Ixitnt torttm tudict tccltfuflico non po* 



ttftconucmrt nifittrtU Cafibusbictnumt- 

Tdttt. 

11 CltrtcustoTdm fuotpifcoptconueniri dtbtt m' 

Ciutitbus, qud rtgult fdUtt ,quinqut tdft- 
bus. 

12 Claicttsdtomnicrimintcordm ludhtttcltfu- 

fiico dtbtt tonutmri , nec valtt contrdtia 
(onfuttudo. 

TJ. Stcundo,rtUitttrnuUum'miuiumtx ptrfona 

acloris. 
f^. ttrtto,tXptrfonarti.. 
15 QUartt,tx ptrfotta vtmfqut aStortt & rd. 
16- Quintordttontrnqudnon pottft tradarifub 

tdli tudice. 

17 Stxttratttnt ptrutrfittimis miiciofum.- 

18 Stptimo rationt intptttudinis UbtOi» 
15» OcldUttx itftdu citattonit. 

1 o CitatttmuUipttx tft. 

QtntraUsqttafct ad totamcdufam. 

Zi Rtaltt quddttttnuur a iudttibut trdtsurrjt^ 
tttttattttm itltgatisa principi t &Htnp9- 
trft fitri txtra territorium cuantis. 

ii Vtrbdlis qua dtttrnitura quohbtt tudict trii- 
Hdrio t delegdto,dtbttro,non auttm ab arbi' 
tratoti, (r anpofitt fieri txtra ttrtitomm 
citantis,controUertitur~. 

i}'. Ptr tdiHum, td tftdffixaSctdula mforlwut' 
Palatti vtl 'EccUfta,qua pottfificri a dtltt** 
tisyprimipujrdmariisomnibm etitm mint-- 
ribus,nontamtnalm ieltgdta,pedantu w- 
dittbm,attt' arbttrts,- 

24 PtrtmptoruqUammittitquilibet ludex. 

2) AictmpattniumptrfonaUttTCoramft,qudm' 
Pdpfimdtfimtlt itctrnitintmmbuscaufis- 
Ee p onda : - 
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poffunt aitquem utau ad comparen- 
dum p erftnaiiter , nequt ttiam dtitgatt a 
Papaabfqut (pecialtcommtfltont. 
±6 Citatio fub paena vt tomparcat ctrta d\e. 
Zj Inexuutmuquorumfutdamentum efi conftf- 
fiodtbuintnfit tttaito ad comparendum, 
ftdfertur practptumde folutndo 



tt rtu 



)8 Inflantta inchtaU cum dtfunHonon tranfitm 
fifcam fucctdenttm in bonudcfunOi. 

35» inflamiamre ciutlt m criminaltbus non vitra 
Jbienn^inciutltbmnonvltra tritnnij mttdt 
fofiUtemconufiatamnifi ctttriore tempert 



tur certacaufa 



zS I o fnmmartu iudtcik in quibut dectrnitm mo~ 40 Per peremptionem inflantta, non perimuntar 



nitorium fintci4ufula,& comminata funt 
ctnfura, exnutn proutextunc , contra 
taltter monttum proceditur feruatu qua- 
mrterminu& pofiu ftrtur dteUratt- 
ria. 

19 CitatioilUgitima qua adcitatinotitiam per 



aSacaufatendemia ad Verttatu indag* 
itontm\ Verum perimuntur a&a ordtnato* 
rid iudtcijquoaieffeilmde futuroyvt pevea 
non poflit ferri ftntentia. 
41 lure Canonuo tnftantia durat trtginu aw 
nit. 



Utnttypertndt ardat ciutum , ac Ugtttma 41 Cautionesdeflandoiuri & de mdicatofoiuendt 



durantpofl primam inftamtam^a qua apptU 

%^t^t i^a^fl t $ i £ | Ctt&tH fTf % $ % ^jj^ 1 $ ^ 

rXpncATit officijs, & poteftateiu- 
dicura, acprarpararori|s iudiciorum,vi- 



ettatto. 

*oludtcium nono redattttr nuQum ex negUait 
fubflanttaimm&foUmnitdtumtudictorum 
qua rtmiflmt iudtuntur. 
1 1 SuUtutet ex dtfeHu mandatiftmif&t&ttnu^ ci~ 

tationit,& notoria iniuflitia tantumatttU' dcndum cft de uidici js , & eorum ordine, 

OunturtnKomanaCuru. ludiciumeftaaus,lcgkimusttriumperfo- t 

ji infldMtuuufdttiminalunontranfitaibart- naruni iudicis,aftom,& rci,f form%.inom 

demduuftti. ntdtvtrb.figntf.lafMtl.poflquamUttnu. to.C.ie 

lnftantuUMfaapptllatttnisnontraufitpr*'' pa&.c.a^.quafi.^cyxi redditurin inuitum, L 

ttft ntfi fifcuvelaiterim inttrfit. inter fttpulantem S.fifabum ff dcvcrb.oblig. (i 

y. Sxmaltficifs priuatispeenaiesacltonts.urumue factum negctur,induccndifunt teftes, in- 

inftanttam baredemretntncompttunt t fed ftrumenra,conreffioncs,pr*fumptiones,& 

baredtbmaSorumcompetunt, argumenta, d.H.tnomm& ibigioff inverb. 

lAinfiantiaCmtluiudUijtranfitinfucctfloremv- trtsttflts. caufa cftmatcriacVorigonegocif 

niutrfaUmreiConuentitOC in fuccefloresv- ncdumdifcuflioniseramine parefada,qus 

uiuerfdltsipfimpttitorufiutdcloru. dum proponitur caufaeft, dum difcuti- 

a< Actn fucctffortm fiuguUrcm, adquem tranfit tur, ludicium, dum finitur, i:\frn\z.cforM 

rtsvdadtoex ntctflitatt. Sxaufait verh.ftgmfXoois iudicij &c itinera. 

)6 inflantiaapptllatumutncaufa cmilitranfit tn intermediadcbcnrcffe tuta,5cfccura domi- 

bartdtm ttiam rt ptrtmpu. no,&: ciusprocuraton, c.autdemel.z. vt .'tf. 

97 infiantiamcaufabtneficiaUmcbtaU cuns dt- nmtmttfl.&c.&tbi FHfoftnM^.vtrf.j.cotuiufit 

fundto fuptr mrtbm dignitatu vel admmi- & n.jeqq.€UmtHt.pafltram $ . notorium W *i 

flrattonu tranfit in futttfierem m dignttatt g^in vtrb.notoria & Can.de rtiud. Rtp.tn tracl dt 

V, &bmficiocxpatttatl9ru,atettamexpar- pc{h ttt.depmtl.iud.uuf. peft.in print. Intce 
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lrigarites*nonaIiter lis expecfiri poteft, qua cedendi, Put.decif.r^M.t.l, m tribm ff. dt 
(i altera&or, alter rcus fit.l.inttt Imgjntcs f. ind.&tbi DD. nonaccidcnriaiud/cij.quatfa- 
2 kocttt. rcuseft tqui poflldetautCorporali- ciuntquodin vnoauiculovnus,&aher re- 
terdetiner,i./ pjf<r/»r^4»f«/.x.C.</« prob. S, neaturprobarc, &ex particulari rcfpe&u 
minend4perftommodumlnfl.dtmterd.Dec.mt, poteft dici adcor vel rcus, Decind.l.f4ttor4bi* 
tx httru n, 4 . ie nob.Rtpa m c.fyt n. t.derefltt. Imei fubn.i.l.mexceptiontbm &B feaq. ff. de 
ffilut. etiamfi petat confirmarionem fuz prob, B4ldtndA.n0nc0gtndumS.fi procur4tor ff. 
polIcffioniSi/.r.iw frmcipj& ibi gl.mverbofidt <fepM*T4f.Reorumalius t eft necefTarius; 
ffJtC4rbon.B4Uanl.pofl fementmmnu. S.c.de comraquemcxpretlcdirigicuraclio,vclqui 
fmt.&intcrlMt.omn.tud.Bun.mc.inpr^fentm /pecialircrvocaturad iudiciurn: alius vo- 
n.io.&iudeprob.Rot.dtutrf.decifz^,&detif. luncarius.quifpecialicernon vocatur , & 
ftq.part.t aftyreftquixontTarcur» agit, & poteft non comparerc, fcd peritio dirigitur 
libellum orferc, l.poffcfiionei l. 4clor.Cde prob. ad iudicem: ncceflario non obftat e xcom- 

hiff.eoiem item actor eft,qut ad litem pro- municatio. fcruitus, crimen;voluntarioob- 

uocat, reusquiprouocarusagit,/. UberitS.fi (t*nt,c,dilccli&ibiglo(f.i.Ftl.m c.cummternu,- 

tmit tx ftruitttte ff.de ltb.c4uf.lm tribm ff.de iutk xt.dt except.drcbid m cpmn verb.4gmtei&»i- 

34ld.inlmn cegtndum S.fi procur4t$r.n.i. ff.it dtm Cnn eti.m C.Bm.mlfi fiimffor U.i. Sfi 

procuT.Rom.tenf.il 7. ctiamn" rcus implorec ntctffnm ff.qui f^tifi.cog.&c.tieminl cum mu~ 

efticium iudicis, & pccac iuper fua exccp- lierU.t ff.de foUtt.m^trm. tnitocd^ quiage- 

•ione pronunciari, & a&ori filentium im- neralitervocactisfirmatpcr/onam luam in' 

poni, Butr.inc.cumintern ti.deex;ept.lfifinit* iudicioex /e,ficur aclor: perfona fpeciali- 

\tleg4nter ff.it i^mn.mfttl. Ret.dmtrf.ddeitf. tervocatafirmatur, &cfficiturhabilisreus,. 

2)6 n.i.p^rt.t.Pnnpuhbrtmc.fiquit unte^nu. &contradidtorpercitationem , quampri- 

%.& fttfl defer.comptt, ideolibellans vigorc r»um pcr fc, vcl ahura comparet,in ludiao, 

legis iifftmnrt C.dtmgen.&nrnmm^on cen- P4rt.ind.Uum nmlttrU.un.) m fineFtl.md.c,- 

fcturacW,vcvoluicArflic't.i«i/'. 169. icd- cummttr fubn.xi.His tdde t quodclcticus,- 

xcut r Vrfil.4di.uttif.Afflia.i6S,4idu : 4iLsp. qui vcndidiclaicorem/oli.ab cmptoredc- 

4ltg \d,.mftrbofuperm9Ufkt t quiaiftafacic nunciatus.quiaeft merus , & necerlatius ; 

ad eflcdumdefenfionis.In quo non lufficic cmptoris dcfonfor, forura empcorisfc qui 

\vnicacitacioqui»agitur de priuationis Iu~ tenetur, nempeiudicisfxcularis, necpotcft 

risfuivr^aisexcludatur abagcndovd ac- allcgarepriuilegtum fui mdiasj.vtndnor j. 

eulando, led lecundariaopuse citatioue vt boc tit.&ibiDDgUff.fin.mLuC.Wi in nm. 4* 

eicatononcomparcntcperludiccm pcroe- flw.TcrciusverHcnst adcaufam , profuo 4i 

tuum filenriurrrimponatur.diftamacu/que interei7e,ctiampcrvian^ppellationis , & 

▼trcus abobferuationeludifijimpotfcrura nullitatis, Rot.Farin.dtaf^2.n.^& 6. Mtli 

penitns abfoluarur, Bdlitml.ifftnurin.S.ty admittitur in ftatu& te r reinis,in quibus rc- 

ibi DD.Cde lngtn.& m^numtfiMjnf. obf. S6,- peritur, /tfflttl.detif.itf.Uld.in nutb. mmc j? 

«nr.^ScmpcradcrTedtum, vtvidcaturcui- Inns C. de litig. G*i/. obf 64. tum }, obftrn. 

magis fit faucndum , mxtn l f^uornbtlmts feqq.libroprimt Cou4r.pr4tJ.qutfl,C4p.ii.&(4p, 

ffi dereg. iw.debet infpki, quis origina» 14. du*bui [tqq.Mobtd.dtcif.ydt md, Put. 

xie.uraaw,,&quisreui, / &modusp.ro : iectfj.ijtb. & quotics vcnitaddefcndcn- 

ikm 
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dum alterum ex colli tiganti bus , n.o n potcft funt fole bcnc fi ciales, qu* fupcr tituloW- 

venircnifi inftatu & tcrmiois,Mp. fin.vt Itt. oeficij, aut mrc monacbatus, P<«. tncltm. 

ptnd.m 6.Cmrfud.C4p.it. w prw. Ludouic. .dijptnduftm n.yin fine &4.Zdb.n. ij. hoctiL 

dtc.ptruf.z6.nij.&ptr toum Greg. xv. ^ci/". aur ftatu cooucrfiad religioncm, Zeb. in4* 

!<)?■& ibtuttannot.fich fuas.o tnncs proba- CUm.tLfpendtofdm n. 14. comtn 1 llx Cant t Cdpu- 

tioncs iam fa£Us,& a&afadca , qux ipfum tdq.dtcif.^9.purt.i.Pdn.m Qlcm.difptndicfdtnn, 

iuuaut,arficiuot,accidero npccnt, perinde j.in fice& feqq.bostit.&ikt DD.Pdn.inCUm. 

ac fieflcoc cpntra illum nominatim fa&a, vmcupofi gLmyerbobtnefimU deuufptftfi. & 

lram.inc.cum fupern.6.Butr.n.%.ftl.n.ii.*erf. propr.& tbt C4».aIiod ctimiaaleM.dtficLrui 

dd qudfttonet & u.if.& ftqq. Pun. & Cdn. dert ccum nondbbomint bec tu al iud ciuile,c cdtt- 

tnd.Grtg.xv.dectf.iff.&thdnnot.n.t.Umitdt. xumc.quidboctit.a\i\idipiritailc,cexbtbitdboc 

l.mod.Rot.Furin.dtttfyS.n. )&ftqq.pdrt.\. fcd ttt. aliud tempora!e,c.w»W4fo/« boctit. aliud 

potcftcxperfona fua, petcre reftituuonem J otdimtiata^c^ileUtc.exdmtndtd b§c ttt.glo, % 

* iniotegrum, Affltil.decif v.quod fi tpcnden- nugjn fummdxt.qudjlj. aliud.extta ordma- 

tcliteinterdaos, comparet tertiusfub prx- rium, c.nouithttit.cqmmdm coneru fdlftmde 

tcxtumeliotisiuris, noo fufpendit iuo(Hi- probjt. Extraordinarium dicitur , autquia 

ctionem iudiris,(ed li probat, rollit intcn- datur in (ubfidium dcticicntibus aliis , vc 

tionema&oris,quiata!isa£ciononcftprx- querelain officiofi teftamenti, $. tdmdutem 

iudtcialis, quoad proccflura , fcd quoad in- \nfitt.dttnoff.ttfidm a«5cio de doio J.& eUgdA- 

teotionem,&haf>et vim percraprorixex- ur jf.4></p/tf,autquan4o 4»dex upn in figura 

ceptionis, CfiUdr.prdit.qudfl.tdp.i+.n.d,. ptd- iuoNcij.fed fimplicijcr^cdcplano proccdir, 

cbreR0t.dtuerf.dectf.17t nu. \. vbilimttdt?no &{ummariumappe!latur,vt incaufisclc- 

modo pttrt.i. facitetiamomnia a&a& pro- &i6num,poftulationum,prouifionum,de» 

bationesfuas: Grcg.xvJectfao\.n.i.&feqq. cimarura.fiueagaturconrrapeifonas, qux 

permtJCondr.ptdS tdp. ij. « princ. icd hic adearum pr*ftawonem tcncmw,cUm.dif- 

iertius,qui vcnitcxiure indcpcndentc.a iurc pendtofdmboc tit. fiue agaxur inrcr pcrfonas 

collitigantiuro,poteft,fivult, principalitcr ecclefiafticas,fupcriurc pcrcipicndi dcci- 

deduccre iusfuum, exprefle committendp mas. de iurc vel de cooiuetudioe debitas; 

caufaro dc nouo, tanquam in prima ; qoo cUm.dtfptudtofem &ibt gl. tn verbo dectmk & 

cafu nonfacit a&upriorafua,quacillumn6 Zab qiuJi.i^.boctit.Rot.denf.i^-boc ut .tnnou. 

r afticiunt nec pro ncquc contra Admiflus | fccus fi agatur intcrlaicosetiam de*decirots 

adcaufara cum claufula conftitp de intcr- ecclefiafticis, Rot.deeif.i+.m fineboc tit.muou» 

e(Tc,non tacicajiquamlitcmnoodoclo dc matrimonij,\rfurarora, &easquoquo mo- 

iiucrcilc. CrtfctHi.iemfc.dt rtfrtpt. Cdputdq. do tangentibus; Clcm. dtjpendiefdm boc ttt. 

det.iiSfert i.perl d ttfidttre ff.dtcond.& dt- Clem.fxpedeverb.figmf.in rub.&ntg ff.de vur.& 

monxJxpdMtLi.eUrefcttpt.feLmfficonftitttk txtnord.cogn. h autcm in hifcc cafibus fo- 

mm.%.dtdccuf.&tbiCdn. ludiciorum altud lcmnisordoiudiciariusintoto vcl partc, 

-cftt&culacc,aliud prophaoura, aliud ec- noocooKadiccottbuspartJ^us.obfecuetur, 

c\tfnhizumtC.i.itfk.\.c.decernimm&c dtftcU- noneritproptcrhoc irritusautirritandus, 

hct boc tit.in rola caufic omncs reputantur quia fingularcsadusiudiciorumfunt perfe 

pi9/ajuc, ctiam qu« fuut fpjritualc*, & ill» a cl us pctfec^i, lcUm.fdpe $ .fin.& ibt$lofi.& 
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S Can. Inuicttst nemo compeilituragerc,nin" 
in (cptemdcctm caiibus cnumcratis pcr gl, 
ad Jjt.in cap.i . S.lolct in vcrbo xilimamus, 
de reltit. fpoiiar.in 6.glofl.ini. vnicaC.vt 
nemoinuitus &C. & vtrob:que D/>. Mynf. 
10 obf.7%. cent.$. Ng^ufltecdditur f iudicium 
primoex incompetcnrTa ludtciSiLaicus coi 
lamiudiceccclcliaftico non poteft conue- 
niii yC.fi Utrscui Utcum&ibi Bellurm. tn j.not. 
qut txiiptt 16 tafui & Cdn.tommumttr idtm in 
i.fdntiny .queft.tnfint dtforo cotnptt quod vf- 
cjtic adeo verum eit , vc iiccc altcrurerliri- 
ganriutn.eriamu" Cu vidua,ab apoftolica fc- 
dc literas adecdcfufticum iudicem tmpe- 
traueric,trrirx linr & imnenc.lictt c.tx ttnort 
dt foro comptt.mii ecdeliafticus iudex prxtet 
iurifdictione.m habcatetiam ius dominii, 
vel alcetiuscondttionisin perfonis laicoru, 
l.i.ibintdufiiciuttib.&c.dduerjut dominos adi- 
tum intercludtmui & vocem negdmui C. in quib. 
cauf.col.cenf.dom.auuf.poff.Ubro xj. tumfimthb. 
nec non indeie&ura t uftirix laecularis^fi iu- 
dexlaicus.eltncgligens , aucrnaliciofe dir- 
(cto.tJc.licttinfinepnnc.de. extenoremfine c. 
trunsmifid dtfor.compet.c.adminijbatores zt.qu. 
^.Gdil.ebf.z^.ltb.i.Mjnfobf.i^.cent. 1. & obf. 
17. & feq .cent f.ybttradit quomodo probetur & 
tbf.$6.& 8i.«»f.f. vcl confucrudolociec- 
cleliafticum iudicem compellandum fua- 
dcatiC.fidertcuiwfine &c.Ucet de for.comptt.c. 
i.& ibigl.mag.sn vtrb dt turt de txctpt in 6\vcl 
iuxta priuilegiumi Carolo magnopcr im- 
periura concelfum ,al tcr lmgannum in ini- 
tio licis,fiuc decurfis temporum pcricuiis,e« 
riam alio refragrame,ad {udtciura epilco- 
porum icziui3.t,up.quuunque cumduobiu & 
feqq.xj.qutji.i.c.noutt. S.nttfitdi iud.&tbtln- 
noc.numtr .6.dicit.id prtuiltgmm non effe rtuocu- 
tum & Zab.mglojf.fti tum bac Fetinfubnum.S. 
&C*n.iontrM glofibi&in d.cquuunij J & feq. 
Njk d gtner.i2.fol. fi.w z.col.m a&inoe ica- 
Snmmt in Dtmtdtis, 



E C U N D II S. lij 
li t &:pctfQnz\i t Btl!dm.ind.t.fi clertcus mmero 
quart*, Mncbar.tn c.tx Udnfmtffd num. + .dtfor. 
con.pttMtttldntti dcgenerali confueiudtnehrdn- 
n/.aut vidua. velalia mi(e<||^lis nerfona 
fpoliara pofleffione , ctiam retTcudalis pec 
iaicum.coram iudice eccldiaftico agat re- 
mcdio rccuperandae.tr.or^rre de forocomptt. 
vcl cau(a fit pietatis.c.i.^ tbt ?an. nu. <,.& o, 
& Can.de empt.&vendit.zm altas huiufmo- 
diquxad forum ecdefiafticum pertinear, 
vt macr :mo n i i,c .cauft m oiatrmonu dtoffic.de. 
Ug.c.cx literisdetonfang.& dffin. vfurarum,tf. 
quomamdt vJur.petiuTU } c fin.de forjompet.iu* 
nfpa tronaros,c.^ uanto hoc ttt. Anchar.in t.tum 
fit num. ;.vbt ptitrestdufds pontt.de foro compef 
immunitatisecdefiafticx<.n#»«twt«t c. ad- 
uerfus detmmunit.udef.violax* libertatis ec- 
clcfix,eiufquc pertonarutn aduerfus cano- 
n icas cv imperiales lanctiones , autb. caffa dt 
fdjrofmltfa.noueriu.grduedeftntm.extomun. 
t.quomamde lmmuntt dcdtf.tn 6 .quia liocnon 
eft concralegem agere,(ed Iegifacere fubfi- 
dium,c. i.da priuil. & netefi. priuilegidt. laici 
corporalem iniuriam dcrico inferentes ,c. 
ferutnttfLi.fUtefletog.&c raptores rerum cc- 
clciiarum.cv inuafoTes !mmobi!nim,aut iu- 
Tiumcccleiizin vrrocjue foroi recloribus 
eccUHarum podunc co nucniri t d.aum fuJt 
forocompet.& tbiglojf.fin.ifiquismhot genm & 
i.pldttt C.dtepifcop.& Cltrit. t. z. dt priuileg,& 
exttftb priuileg.contTa. peccaroremquctibct 
etiam laicum iudcx ecdefiafticus procedit 
pcr viam denunciationis cuangelicx.feu iu- 
didalis vrpccniteat& fatisfaciac.c.ftMftt b.u 
gl. t .inc.\.6.qudfi.z,&Ai C4nSel.int.tum fit n. 
i6.de foro tomptt. 

Clcricuscoram-j" fuo epifcopoconucni-Ti 
ri deber inawUbus.c.i.ci.c.diligcnti^.fin.c. 
Jinificdflt deforotompet.cz &cMerui hottituU 
GdHobf.yjMb.t.vbtponu y.lmit.Ute Myufing. 
obf6-j.cent,i.?^\lit pr im o i n caufa fcudi , in 
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qua fiue agatur pctitorio , fiue pofleflorio, 
fr4nc.Artt.tn ctattrumnum. zj.cr : 4. bet ttt. 
Mjnfing.obf.ii.ctnt.i.rtrffit etiam iudtxlattus 
C4j/.et/!j7 ^i.»^.conuenitLir coram do- 
minofcudi;vclpartibusCuria?,r.Mf(fr»wb« 
tit.t.rtrum &tx trnnfmtfft dtfor compet .Bal^. 
inc.i.nu.^.dt cntrou.ftud.apud p^rtstermtnes, 
Secundo in caufa rcali profana,quando 1 a i- 
cas res (uas proprias affinnat, inter clcri- 
cum &laicuro,qua: tractari deber,coram 
iudice laico,fubquo res fita eh-.l.fin. C. rbi 
tn rtm *8to Hoft:tnfumm4$.qutb.ext4uf.poftn. 
^Mfor.compet.lqutaUmaS. fnal.tbi fenttntin 
pradto daturff.de ntgot.^tft-Mynfiitg.obf. 1 l.ttnt. 
1 jobf. 9 f ttnt. 4 .1» tmp byteufi eccUftafttca obf^. 
itnt.j.Gail.obf.n.num.^.Ub.x.Botr.detif.tj.n. 
n.Sed hxc fallentia reprobatur per Ma- 
rian.Socin.tit cf4ntu.10.boctttptrc4f.fin. boc 
t'tt.& CoUed.in c.qudtttrnum.i. de iud. B4ld. in 
MUthMtricusquoquefubnum.x.in fint detpiftof. 
4udtent. dicentesitaferuare Curiam ,quod 
ttfi dericus conueniatur rei , vendicauone 
dere mere fatculari , debcat coram perfona 
ecclcfiaftica conueniri, cVpratnarrauopi- 
njo in Camera Imperiali recepta fuit.quod 
prattcrito turbnlento fcculo laici prorius 
non curarent, imovendcrentecchfiaftica 
iufifdi<aioncm,M;»/:<»fc/<r«.?jj»^w««fii.f. 
Tcrtio in pofleflorio vcl quafi retinendat, 
vcl recuperanda?,etiam in caufisfpirituali- 
busdccimarum.C&w. difptnditftm dtiud. c. 
\ttttr4tdt iur.C4l.& tbigloff.mag. Couer- pra&tc 
quaft.cap.iinume.yGatlobf.fl.Ub.i. lurifpa- 
tronatus.&c c.quanto boc hf.quando clcri- 
cusin pofleflorio rati^ne decimarnm cVc. 
laicum foluerc detrcdhntcm , conucnire 
vult,debctiudiciumcoramiudicc Iaico in- 
choare:cxccpra caufabcncficiali.t^. littrM 
&tbi ?4n.fub num.j.Butr.num.\o t & C4n.de 
mum.culumn. nifun Francia ex priuilegio, 
Guut.V4p* dtttf.\.& ^t/ty.ctiara imer duos 



SUMMA IN DECRETAL. 

dcricos litigantcs i & marrimoniali , quc 
fpcclar ad mdicem ecclciiafticum , non fo- 
lum cum tra&arur de fubftantia vinculi 
fed ettam cum agitur poflefiorio,r«f .* x con- 
qutftione & ibi?4n in i.net.dcrcft.fpolt4t. ?ut. 
detif tft.&dttif guia pofleflbrium 

non eftquidfpiritualc,(cd temporaIe,cum 
rantum de fadto quzratur.an poffidcatvel 
detincat,tuibaucrit,vel dcieccrit : c.final.kec 
ttt.c.petimut xj.q.i.fnnc.inc.iS.fin.num. \.de 
reft.fpol.in 6. Gutd.decif. 1 . Gail ebf j 7.««»». 5. & 
obf.$.lib.\.Cou.pr4a.qu4fi.c.tf.&cCun pof- 
feflbrio obtinucrit.non tenctnr coram eo- 
dcm iudice (upet ptoprictate relpondere, 
qui eft alteriusfori>(.|i»,0«(ff/.quzftiovero 
poflcfloria matrimonialis aut bcnefidali» 
habet anncxam caufam proprieratis , ita 
quod cenienda fit fpiritualisj ?4n.inc.Utterai 
nu.y.&i.de turam.c4Lclcm.vma de cattf.jof- 
feff &propritt.tltm.fnic4 de feq.pojftff.&fruil. 
GercM benef.p4rtei.t4p.i.n.4 f 9.)o.&pluribus 
feqq.niCy 8c in his contra laicam difputetur 
dc mcro fa3o , ncc veniar difcutienduma- 
liquid iuus: Pan.ui d.c.lttttras fubnumt.S.vtrf. 
meretempor^Us & Garcdt btncf.part. 1. t4p.i. 
num.tf.MtneJi m w.remed. ruuper.nu. ii;.& 
ftqq.O «aw.234.de pofleflorio adipifccndae 
iudex faccularis non cognofcit in ipirituali- 
bus, quia ador in eo finetitulo canonico 
non poteft obtincrc,& plus habct fpiritua- 
litatis quam temporalitatis : cap.beneftcium de 
reg.wi.in 6 &dt Can.Gutd Jecif.\ .».$, Pan.m 
cduasinfine de fponfal duorum & ibs Can.Put. 
dtttfasi.ltb. \.Menocb.in 1 f .rtmtd.rtcuper. n.iz^ 
Couarrpracl.queft C4p tf. verf.i.conclufio , lai- 
cus vero clericum in pofleflorio cuiufcun- 
que rci coram iudice ecdefiaftico conueni- 
redcbct,o'«il.«£^38.» 5. cap.z.&c.clerici hoc 
titul. Cou4rr. pracl.quaft. C4p.\<\nfinc numer. 1. 
w/lpimttm.Quastoin caufa rcconucnrio- 
niscoraiudiceiaico incaufacuiilt,^ 
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dgtnio ^.qatft.j.glojfd in fummaxj. qusft.x Ute 
Vel.tnt.dtftcltrutn. 8. & feqq.boctit. Quin- 
to quando clcncus ratione officn alieno 
nominc conucmcur.tanquam tutor , cura- 
ror,vel procurator alicuius laici.quo cafu 
fortttur forum coram iudicc ficulari , quia 
attcnditur perfona eorum,querum nortii- 
ne conuenirur,£#£.ui<f. rub.de for. comptt.nu. 
i.&num.if.&inc tjium.^z.&fcqq. ttd.titul. 
Gdtl.obftru.^.fubn.j.vtrf.ftxtofdllitUb.x.Rips 
f x x in c.i.nu.x\.dt /«d.Clcrtcus de \ omni crimi- 
* nc coram iudiccecclefiafticodcbetconue- 
niri.ncc valer contraria confuerudo,<f. c. cU- 
rui boc titul.Utt CUr.Ubr. s .prjcl crimm.S • fin, 
qusft $6 . n i ii fuerit depolitus 8c poft depoii- 
tionem incorrigibilis remanferit , cVfueric 
cxcommunicatus,anathematizatus, &de- 
tndeob contemptum degradatus,ac Curia 
faecuiati cra J i tusJ.c.At fi t lenct % ,fm.& ibiglof. 
fin.c.tum non *b bomint hoc ttt.glojf.fin.in c*p.nec 
UiUit 17. dlft CUr.ltb. <j.pT4il.irtmin. qu. 
$6.n }!•$},& fttqq. Iudcx laicus non poteft 
haberciurildi&ionera vllam in cccleliafti- 
cosj.fecuUresde for.compet.tn 6,Cdp.i.defor$ 
iompa.t ciam de confenfu epifcopi , c. decerni- 
, mutbtctu.ncc pro defe&u iuftirixecclefta- 
fkxcZjC.qudluer tn fintboc fir.neque contra de- 
prehentbs in cri mi ne ,c , cum non db bomine hoc 
tit .Quod ft aliquam vfurpaucrit,eft excom ■ 
muntcandus , d.c.i. de joro ctmptt. cxceptis 
certis cafibus, in quibus iudices latci coer- 
cent clericosetiam non dc p o li t os notatos, 
ftt glojfAnc.prmctpaz$.qudft.f.& in cdfuc.fi*. 
1 . q iu(i . 7 . 5c pc r C o uar r .prx cl . q u tfi Xdp . 3 5 . nu . 
\.&ftq. Iudex qui epifcopum duci ad ttibu- 
nai fuum ,vel exniberi imperauerit,poft cin- 
gulipriuationem, vigintt iibras aurieccie- 
uae illi^cuiuseft epitcopus , pcrfoluir, Autb. 
ntiUus epifcoput C.dteptfcop,& cltrk. Confeffio 
quoque cicricidecrimine facta corarn iu- 
dicelaico non vilct t d.(dp.dt(iclmci mprinct- 
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pto.imo cpiicopusdencgoriis ccclcfiafticis 
iudicio Iaicorum non poteft dtfponere: d.c. 
datrntmus & tbt DD. an Papa collcrc poflit 
priuilegium clericorum quoad forum vi- 
dc Fel.tn c.z.num.),& ftqqjtmdtorit. & obtd. 
& tbi DD. Secundo t rcdditur nullum ex ™ 
perfona a&oris cxcommunicatus in iudicio 
agcrenon poteft , conueniripoteft,6cpo- 
tcftperfevel peraiium refpon dcre; 't.inttl- 
lextmusbx tit.&tbiglof.c.cum tnttr &tbigloff, 
i.de txiep. filiusfamilias abfque confcnfu pa- 
tris rcguiaritcr agerc non poteft,/./? longiut $. 
fifiUusfdmilidi ff.hoc rir.fcruus agcrc non po- 
tc(t,l.nontdcirto§.fin.ff. h.t. Si pateifamiliaj 
mortuus eflct , rclidco vno filio,& vxorc 
pregnante , rilius a debitoribus non dirai- 
diam.fed quarramparccmcreditire&e pe- 
tit,quiainccrtum eft,an tres nafcerentur,/. 
ftdetftrtftttudtur%.ftnff.htciuui. Tertiofcx '4 
perfona rei conuenti , fummi cnim magi- 
ltratus,quo in adminiftrarione erunr, an- 
no,neque agcre neque conucniri poflunr, 
nec in eorum quidemcaufis y quorum funr 
tutorcs aut curacores,/.i./f dt miui vtc.l.pdrt 
f.boctttul. Quartocxpcrfona| vtriufque l f 
ncmpcaclons cv rei , vt fi feruus domino 
noxiam commi(ertt,adbio nulla nafci c u r, §. 
ft feruus lnfttt.de ntxdladitn. Si ftipulcris ab 
eo,quiiuri tuofubiedluscft,veliiis a te fti- 
puletur.nulla oritur obligatio ctuilis vei a- 
Ono^.ttem inutdutft lnfttt.de mutiLftipul. I. lit 
nuUdl.ftkmefutrttfboctitul.in certis caftbus 
aduerfus dominos confiftere feruis pcr m 1 i - 
fumeft,quzadftaturn fcrui pcrcinent, vel 
ad vtiiitatem publicam,vc ardioris anno- 
n:B,cenfus,faifa; mor\ctx>l,vixctrtti ff.hoc tit. 
Quinto racione rcif qu* non porcft tra- 16 
ctari fub cali iudice,vc iolus Papa cognofctc 
dc dubiis priuiiegiorum,& diipenfationum 
fedis apoftolicx.&r non infcriorc.cMW Vtntf- 
ftnt bj.MonMb.wc.irdtnd.n.y.dtfjf.trd.ui 6.& 
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tbt Prob. in Curia Ronjana noh tradtantur cium,epiftolam,citatio peredi&am, 
caufz mcdiocrcs k-L! deleganturin pro.iin 



cia ; l.pojl fententum l.in offerendu Cdeappei. L 
17 ftqui ftfaratim^.i.ff.dtapptU. Sextot ratione 
perucrfi ordinis,vt quando iudex fupercx- 
ceptionibus prxiudicialibus & negotio 
principali pariter cognofcit.&procedir, c. 
txbibitabot fii.autalias non feruar otdvnem 
iudiciaiium, quieriamin caufis fifcal bus 
eft(eruandus,cumdiftm<2ione,an dcbitum 
fic liquidum, vcl illiqaidum, iUrt. inl.biqui 

&ibiDO.CMt9nutnt.fift.deb. 10. Ute frane. 
i3hUrc.quafi.ioo.p4Tt. x» Scptimotratione 
ineptitudinislibelli.quando aclio & intcn- 
tio funtineptx, velfola intentio , ita quod 
cx narratione non poflit comprsehendi cair- 
(a apta,r.fx4wm4f«b. C tlt.ex amli Lbello fit 
appofitaclaufula, petaraihi de praedi&is 
iumriarn fieri, ?an.\n c.cum dUettus nu . 52 . w /i- 
tttde ord.tog. & rcus abfoluitur' ab inftantia 
iudicij,itatamen quodfi. congruentera & 
aptam inteatare voluetita&or acliooem, 
refpondere ei reus teneatur, d . c. txamindtain- 
finel.Stbim ff.de p.ic7.<toi.Scncenciaverocon- 
crareura iaca eft ipfo iure nu\h,lnfl.dt obitg i* 
piWL&tbiglinverb fecundum & DD. & de 
huiufmodl incmitudine poteftlcmper op- 
poni.eciam poft fcntcnriam ; c tum diltttt & 
ibi Pan.n.$.& DDdeempt.& vend. quod fi a- 
&io,fiue petitio,& caula in ca dc dudc a fint 



tio pcrempcona,item ciratio ad comparen- 
duill peiionalicer,citariofiib paena. Gcne- 
raltsfit tad totam caulam,vc adomnes & n 
fingulosactus eiufdcm caufx.vfq; ad defi- 
nitiuam inclufiue,cum cominatione,quod 
aducrfuscitatum contumacia non obiian- 
tc,proccdctur ad cognirioncm& pronun- 
ciationcj/.^n* crtme ibivt vemat ad CJitfam per~ 
agendam C. qut accuf.non pofflnnoc.tn c. tonfu- 
luitfubn.+.deoffMleg. Angel.de Perufm U qui 
MteC*l.n.).& feqq.&ibi DD.ff.de vtrb. obhg. 
& itaobferuat Stylus RotaRomanx &Ca- 
merx (mperiaiis, KotJecif.iOf.de dai. & con- 
tum.in nou.Mjnftng.obf tf.tent.4. & taliscita- 
tiogenetalis ar&atcitarumadduo, fcilicet 
comparcndum in termino. & adcomparc- 
dura adcaulam; vndc licer aftor & reus irr 
primotcrminononcompareanc, camen ii 
dcinde a&or in altotcrmino vcniar, & reus 
non veniar pToced»rur adpetitionem a<5ro- 
risin coorumaciampercontradicias , fiue 
ad proclamara, fircpe deinde vlrerior pro- 
ceftusviqueaddefiniriuam , Bot.decif.zi.dt 
apptL in nou.idjnfing.obf. 11 tent ^. &obf%6~ 
tent.f. IncluuuefineaJiaCiratione quando» 
generalis arat 10 faifb fuic in pet fona ipfiu* 
rci, Si vcro generalisilla Cirario facca eflec 
peredic>um tuncnon foler pronunciari dc- 
finiciue mll praertvfll Ipeciah Citarione ad 



mciue nilij 

inepca,intentio vero fir apta,&altera caufa m lence» xixvn i Ujnf.*bf.-p t tm.y Pan.inx fin ntti 
incacontentacx profecutisprobata fueric^ \\.dt*n*t'to. &ibtCan ldtmlAjnf,obf.7,iMnt.a i . 
potcftiudexrerrefcnientiametiaiuxta non & ideoin RoraaurCameralmperiali non 
pctita per a&orem,diimmcdo cx profccu- 4 rccipicur mandatum procuratonum nifi ad 
cisci rcs pcrita debeaturi tam in lummarijs toram caufam, Mjnfobf.Cq.tent.i & obf.H 4 .. 
quam plenarijsiudiaiis,p4M.in(f.(^Ae4miiM/<( tant. f. Rcahs f decernicur a iudicibus- 
nu.\<}.& io.Caputaq.dectfit6.part }. Oda- ocdinarijs. Autb. deexbtb. & introd. tek 
i^uoexdefirdu t citacionis, §fin. lnfl. de pan^ % fi vero & ibi glofa in vetb. omnimodo Itb.. 

tm.hiig.& tbt Onouradit tffedm citattonu. ca unfentdneum&ibt foft gloffa in verb.adcogtn- 
zo muhiplexcft j gcrunalis , realis pcr captu- dum tum & Bart.nttm:t$. C.quomodo & quan- 
tam, vcrbalis pcr ipfummct iudiccm, nurL- dolui,&CMtb*& quiium C,dt b9n\au&. iud. 

pofiid* 
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LIBER SECUNDU5, xi? 
pofid.&ibiglcff.i.nlft prohibcantur rarrone laf n.+z.ff.d* iurifdifl.omn.iud.Ftli.in c.licettn 
pcrfona-,muIietis, / u& su.b tLipofuaC. dt pnnc bt.porttrs rtgttl &falLGaUobf.jtS.lib.t. 
tjf dtuaf.tud aur loci » vr fieftindomo (ua r comunior opiniotft,quodaiudicedomici- 
Iflmqut ff.dt tntusvoc.l.ntmo dtdonoff.dtrcg. ln conrraIubdirum,vbicunqueexiftentem> 
mr.Mjnf.9bf.6^,ttntu.^.x\ov) poffunt cogi m ficri potcft.quiafcmper cft lubditus ,/ omnct 
ciuilibusapartcadcirandum aiiquem rea- qutS cxtcutertbut &c, vtrum ft apparittr & tb* 
fitcr , nif» prius rcusconftituatarmcontir- BM.fub i.um, 2. vof ' quomodotrgo refpondftur 
macia folemnitcr : d l. conftntantum & tbt C.dc tptfiop.& cltrtc l.z.Cjtoff.prsf.vrbZab.tn 
Bjrt.tnpr.& mtm.ii,pojlglojf.& ibt DD. dclc- Cttm pjjlora!t>$.vt iQud in >. qttxji.ante jintm 
gati a Papa vel itnpetratorc non polTunr num.C.vtrf ctrca hsc tamtn qutad iudicem do- 
citare rcaliter pcrcapruram , inie antc (iuc mictlit &c.ptr ttxt.d cltm. dt ftnten.&rei iud, 
poft htcm contcft*tzm t Bald.in d.t.conftnta> Tel.mc.jin.fubn.za f .vetf,& (uat-quiddittut Ma- 
mum num.x^att.m li.nuj.jfdtturtfd.ornn. ttanusdtforo tomptt»& m Zabvtrfauaro gtna- 
tmd,& tbi D D.non potcft fieri extra tcrrito- talittr Butr.num. i& &ftq. pul hrt Frane, in c. 
riurocirantis, quiafomcrct initumr mloco t.f.tontrahtntts nt-mt k.Gtmin.fub num.t+.di 
non pcrmilTo , / praftnti C.dt huqmad ttchfta fwv comptt.m 6 & Can. ctiam quoad aft- 
tonf.l.qnti fufugttiuusS.ittm alius ftrtht ff dc ciendam perfonam, &faciendum procef- 
adil.tdtcl.ln cnmic; I bus fcr bituriudici,lub fumin pcrlona,v]dclicctci(atum bannirc, 
c^uoctiminofusdegir,vrrpfurncapiaf,& rc- excorrrmunicare , perfonalirer condemna- 
tnittatad locumdelicHi,qui tenetur capere tejUlem.pajloratis §, ieniqut&nuribusinproxt- 
& remitrere,(1 deli&um cft atrox: S.fi quit ma IttteraalUgatts Pan.w c.fin.n,4.t.& feqq.de 
tomprabmforum Auth rtmulti tudictm&c di- foroioinptt. ludc x ddicri,vel contradus, vcl 
tttur tnfratttul.de pan. in cunlibus nunquam rationerei.non citat extra terrirorium,ni/i 
fit remiffi o,fc;li ccr quod dcbiror capiatur, quoad .ifficiendum bona,quz funt iti terti- 
cV tcmittiturad locum contta<5tus,Fff.<« f. tono.non vtinuitum trahar.aur non com- 
jin.nu.iz pontnsrtgul &ftll defrrocompet ve- parenrcm banniar,excoromunrcer:Mj. i,f. 
ruTrrpotcfl bcnc fieri remiUio vcrbo hoc tontrabtnttt dtforefcomptt.in 6.Bald.m d l.om- 
raodo,quodfenatorvrbisrequwarpotefta- netqui %. verum ft ' apparimmtm,t.& feqq.ln~ 
rem Florennx,quo<rmandet Alcxandto vt noc.inc.fin.fubnum. i.&tbi Zab.vtrf.quaro gt" 
comparcat Romac.corarnipfo vbi habcr li- nera&ttr tnfolutt9n9quafi.difor9c9mpet.R9t.de' 
rcm ,f . Komana S ,t enttabtntet & tbi Monaih.n. cif. 1 5 . hoc ttt.tn nou. vr Vicarius vtbis potefl 
€.in pnt ¥rdnc.num.y.deforocompet.in6.Bali. mittcre nuntium fiium Florendanr ad ci- 
i« l.txtrafubrsum i}j[M turifd.omn.iud.c\vtolis tandum reum.qui fui copiam facit , & Ro- 
tcquifirio appeltatuc iuris fubudium , & mar fortkurfommratione conrra&us int- 
zzvulgaritcr rogamus^ Veibahs | citatio- dc- ti.vtl dcftmarzfolutionis.non quoad crTc- 
ccruitur aquotiberiudice ordin»rio,& de- 0. um cxcomrounicandi , vel compellcndt 
kgato, c . l.conftnta mum & ibi Btrt.n. 5» . ac c perfonam ad comparcndum , quia inuitus- 
riam arbttro , e.ifttt&interptllaturS. i.ff.de trahi non potcft; ledquoad eftcdtum c<an- 
*ri/rr.quz an pofilt fieri extra t crn tor 1 u m ftituendi rcum in contumacia , fi cira tus c- 
citanrrs a Do<3?oribus controucrtitur Jdte ius auctoriratc c6parcrecontcmnat,quan- 
Iran^Marc.q.^oi.p.uApgJtPeruf.in l fr.n,6,- tum adfacicndam miflioncm cx primo dc- 

Ff a; crct©» 
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ctcto in bonis, qua? fub iurifdi&ione citan • lcgaius habcat hoc in mandatis, Bsld.in 4.1. 

tis habcr,vel fi malitiofe fcipfum occultet, i.mm.i.C.quomodo&quanioiud.&c.hmc de 

necitatioad eumpcrueniat, decernendam Stylofubdelcgari ab Auditoribus Rotxiu- 

miflionem faciendamin bonorum poflef- dices compulforix & remifloriaeparres ci- 

fionera,quseinaliactiam dicecefi obtincrc tarepofluntetiam pczcdi&am, Rot.decif. i. 

nofcitur,fcdtunclocidicccefanusad denu- dt 6d.lnflr.mnou. Pcrcmptoriam f citatio-14 

ciationem ipfius facict huiufmodi miflio- ncmmittere poteftquilibetiudex, c. cum 

nem, d. § .contrabtnttt & tbi gL& DD. d.l. om- Bertholdm in prtncM re tud.cap. ex Uttttkde off. 

netqui,%,vcrum'ftapparttorl. quod promulgatit dtleg.l.fancimut C.boctit.glojf.inc. dcdlkitatn 

c.dt ojf.prtb. vrb.UteZ4b.mtltm.z.verf. Ulud vtrb .ptremptorio i^.quajl ^.&6iCan.dicitat 

jjam,6.aV/inrf>reH^.quiadecretumcir*tto- pcremproria./.ia ptrtmptorio ff bocttt.cmii is 

nis,quod refidet in iudice,fit, & finis com • qui citat,comminacur,etiam abfcnte diucr- 

paritionis confertur,inlocopermiflo:ac«us laparte,cogniturumieficpronunciaturum: 

verocttationiseftnudumminifteriam , & ncceflariaeftinquatuorcafibus, , Rom.inl.ft 

noncft \[.u\(di&ion\sJ.fin.ff.hoctit.Ancb. tnc. finitd^Julianutnu.t^ff.ficert.pet.Ad-X com ,^ 

fm.n.G.dc for.comp.Etld mdSfispparitor fubn. parcndumperfonalitercoramfe.folus Papa 

i.loann.Monacbinc.i.^.contrahtntttnXdtfo- citarepotcft indiftin&cinomnibus cauhs, 

tocomp.in6,&tbi ?rob,n.\\&^ &Can.Vrdn. t.cumdtkmdedol.& contum c. fin.de matorit.& 

hL*rc.qutfl.ii?.num.).6.&ftqq.part.%,Bald.in okd. Ordinarij tcgularircr in iudicialibus 

l.txtran.i$.& i+.ffM tutifd.omn.iud. Arbitra* non poflunratiquemcitarcad comparcn- 

tor non citat partcs, fed debet pars adire iu- dum pcrfonaliter, nifi ex iufta caufa , prout 

diccm.&petatquodmandeturaducrfario, infenusdicctur,/.)Jn.C.4«pwtfr. & ibi DD. 

vtcomparcatcoram arbitratore,B4/<J,i»/.i. Sed &cx:raiudicium,excaufa,coguntfub- 

».io.C.</«4r&itr.quiacognitio ctiam extra- ditos coramfefpecialiter vcnirc , ficgenc 

fudicialisfinepartiumprxfentiahabetinon eorum confilio vel perfonali auxilio:104na. 

poteft,/.jf«.C./?p«r vimvtlaliomodo &t. Crtf- And.mc.i.poftnum.$.verf.inglojf dcontrario&c. 

23 ctntMtif.iMarbit. Peredi&um j* (ideft af- hoc tit-in 6. delegati a Papapofluntindiftin- 

fixacedula inforibus palatij vel ecdefiae) dtealiquemcitareadcomparcndumperfo- 

citarc polTunt, in cafu nccelttatis, quando naliter, quando haberent in fpcciali com- 

aliomodo quis non poteft cit&ri y cap.caufam miflione, Stapb)lMftg.Ut.lnfi.%. titdtio perfa- 

qudde iol.&tont.lMeth^rdtorditff. deddmno fM/f,aIiasreguIariternonpoflunt,nificau^i 

tnftcl.Gdil.obf.S7 delegatusprincipis, Autb. fuerit criminalis.vel nifi pro verirate diccn- 

q-ti femelC.lquotnod. & qudndoiud.&c.ccumo>- da in relpondendopofitionibus vel arricu- 

Umcircd finem &tbiglcff.tnvtrb. tn btbernidde lis, velpro iuramentocalumniaeraciendo, 

dol.&contum. oidinatijomnes.ctiaramino- vel alialubfifterctiurisncceflitas.f.i.fewfif. 

rcs, proutconlulcsmcrcatorum , non ra- m 6, &tbiVrdnc. numtr. 2. & Cdn. commu- 

menaliidclegati.cV pcdanei iudices,aucar- mttr> muliereshoneftacnon poflunttrahi 

biter,quia edi&umeftlimilc banno, l.fan- iouitx in iudicio, vt pcrfonalitcr compare- 

ctmus & tbi gbfa.&Bali.n.j.laf.in fintC.boc zntyC.muberesboctit.in 6. Reus aftnchis ex 

ttt.Francinc.t.n.i.eod.in 6.Bald.md.li.n.i.& tpccialicommiffionc fopremi Principisad 

q.G.quttMd» & quatido iudex &t. nifi dc- inftantiama&ocisimpctrata in caufa duilt 

com- 
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«omparcre pcrfonaliter nonaliter tenetur, 
nifia&orctiamperlo-alitercomparcjir & 
nonpcrprocuratorcm cx arquitate edi&i, 
Quodquifqj uiris t tcc.c.cum omntt deconfiit. 
a<J Mjnf.ebfajpu.i.Ciutus t fubpocna vr c6- 
parcat ccrta die,fi noh comparuit,pr_fu;ni- 
turcontumax.fed ilico non poteft iudex, 
eo non comparcnte, dcclararc jllum contu- 
maccm.&paenaconrumacix afticere, abf- 
quc alia citatione.fcd cirari dcber ad videh- 
dtim detlatari fe incidiflc in pcenas.ob non 
fadtam paririoncnv, non tamcnrcquiritur 
nouusproceflus, Bjtrt.ml.vnitn nu.i$.fffiquit 
im dcc.nonob:emp.& ibi OD.quia ille fc poteft 
defendcndo allegarc caufam probabilcm, 
quare comparere non potuerit : ftn.in clem. 
prdfentin.j.dttenfptr t.ctrtum u. qumfi.^GnU. 
•bf.i}.& feq.&obf.if.ltb.i.per c.vementS.fin. i- 
bi cttntiontmc purgitionem dtdttuflnf. in Lnd 
diemn.^. ff.de verb.oblig. etcnim prjcccptum 
iudicisfubpcena nonconrinet condemna- 
tionem, fi praecepto non pareatur.fed com- 
minarionem condemnationis g/o/w c.vni- 
to in verb.fub nndtbemdte de ftgitt.& Cnn. d. c. 
venimSfin. Prxdidtaproccduot in iudicijs 
27 ordinariis,& extraordinariis : infczecuti- • 
uis, quorum fundamcntum eft confcftio 
debita, fiucconrineas certam quantitatem, 
fjuepromiflum fitintcrelTe, velaliquid in- 
ccrrum quiainiudiciocxecutionis declara- 
bitur, Btrtb.m l . i.n.17 ff, deltg.i.&ibt DD. 
Mjnftng obf.6 ctnt. j.non fit ciracio ad com- 
parendum.quia null* funt partes iudicisin 
confitcnrem, Lprtinde S.not4»dum&tbtgL& 
DD.cum Lfeq.ffndL^qutl.Li.lulMnmff.deton* 
fefi. (deStylo Curiaccontra prjefcntes cita- 
rio ncceflaria eft, Anton.M4fi.4d for.obhg. C4- 
nttral. ttt.aitqtu de proceffu nu.i ^.& 4-fcd tcre- 
turprxceptum de foluendoinfra legitima 
tcmpora, Lft dtbttor. ff. bot tttuL l. (ertum 
S.fin f & \bt poft glofftm B*ru & DtUtw 



SECUNDUl _ji 
deconffi. Jranc.MdH. dtcifmttfl. &feq. 
f4tt.\.?4n.'mt4p.q*eHntinumtr.*.dt off. dtleg, 
qusdnonhabet vim dcfinitiux, aut inter- 
locutoriae, fcdcftalia fpecies dcfinitionis 
caufarum - t Utt Ftl.in rub.de fent. &re iud. nu. 
f.&Jeq. fiquisconfitcturdebitum & ne- 
gar pcrfonani cfle Icgitimam, cui fokitio fa- 
cienda eft.quia dicit.^uodeft minor,& non 
habet curatorcm,& iudcx ferat prcccpturtt 
de fotuendo, difcufla caufa.vel non difcufla 
caufa, tenetprarceptum, fed abcopotcrit 
appcllarietiatn de iure ciuili: l.4tt prdtorS. 
ftrmittitur&tbt B^ld.in i.not.ff.dt minor. In 
t caufis fummarijs in quibus dccernitur *S 
monitorium line claufuia fi quis &c. vtcon- 
rra intrufuminbencficio quod vacauir in 
curia&c.inquofunt comminara? ccnfure, 
cxnuncproutcx runc& fic funt fcntentix 
excommunicationis Iat_ , & non fcrendar, 
proceditur contratalitermonitum, ferua- 
tis quatuor tcrminis, & poftea fcrtur decla- 
ratoria. Acbtl.dttif.$.dt fent.extom.4tttfidus dt 
vfaCurtd.ln curiavcro feroperfiunr moni- 
toria fubpcenaexcommunicationis fcren- 
d.c,& ideo tunc ncccflarium cft pr_rairte- 
rc citationcm aduetfarij ad vidcndum fe 
cxcommunicari,quianonparuit monito- 
rio, AcbiLdet.6.dtfent.extomm.dtttft4mde vfit 
cum quod (1 ador inexecutiuisczpitagere 
iudiciarioordinepcrviam monitorij con- 
tra reum, & bicciratus, eiufue procurator 
comparuerit cum folita protcftatione nihil 
_eri,nifiipfocitato , aut alitcr conftct dc 
confcnfu adtoris & rci in ordinarium pro- 
ccflum.non poteft accor conuolarc ad viam 
executiuara; (ecusquandoreus citatus fuit 
contumax,aut non fuit a&um ordinarie de 
confenfu vtriufque, Clem, ftpt, %.fin.& 
ibi glofi.tn verbopdttibmdt vetb.fgmf.4Utb.qm 
femtl quom.& qudud.tmi&c. C4ftr.dtttf. 1 m.i. 
& feqMftmmtm.BArtfm U vbi cteptum ptfi n. 
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5 ff.btc ttt.lpro'mdtU.L.% .fin.& ibtglof.fin. in 
fintff.ddLdquil.Grdm.conf.ciuUt ?f .».28. Ca 
ius inquib.Cirationoneft necdTatia enu- 
raerat My of. obf. 9 i.«nr.i. Ciratio qu« non 
tenet,quoad partcrn.&quoadiudiccm, vt 
quia fadradieferiatain honorem Dei, non 
perperuatiurifdiaionem.BjW.w I. /f P4ttf 
fMW num.i.Cstdt fldt.dtf.Cnuioi\\cg\vmi 
*5> T m 4 lia crr;ufi ht.inmodo ciundijlcu for- 
raa.a iurc traditis,quam ad nocitiam cirari 
petuenit, perinde ardcaccitarum aclegiti- 
• ma citatio. cUm. wifm S.finM tltS. Altxin 
l.de pup-Mo S.meminifft fub num. f.deiwu. «ptr. 
nunc.6dH.4lrf.$Mb.i,Rom.conf.4io.n.z,&ibi 
add.feljtncvrdtum num.d.verf.i.netd deoff.de- 
Ug.CdfMcif.^.mm.^.dt tefi.MjnfobfA*. ctnt. 
a.fiucip(e fiucprocuratorgeneralis, longe 
antea conftirutus,eoraparuccit: Acbil.dtttf. 
16 Atdal.&cont.Mjnfobf.jo.cent. eriamfi 
excipiat de illcgitima executionedrationis, 
Mynf.obf.t^ctm.^.U.uiprinc.&ibigloff. ff.de 
fcrijifeLinc.tludn.Z. de prdfctipt. Collcgium 
&vniucriirUscitanda eft collegialiter, & 
capiculasicer.gU» cdp.fi cdpitulo M verb.fdHum 
de concefi.prttb.in 6.&tb'tCdn.Greg.xvMctf.^4 t . 
10 n.i. & ibildttdmut. Nono propter J nultita- 
tcs infurgcntes exneglc&u fubftanualium, 
& folemniutum iudiciorum,gI. nug w fum- 
tn*t.q.i.lpr.9Ut*m&ibigl.& DD.C.de ftnt. 
& mttrlmt .&(.mte communi in caufis pro- 
phanis feruatur tcla & ordo,qui habctur, 
inLproUtdm.iuncld gl.&ibiBdrt.&DD. com- 
ftiuniterC.de ftnt.&mtttloc. omnjmdgloff.mdg. 
infum.i.qudfl.i.poncM quae fint de fnbftan- 
tia.&qu*non fint.lncaufisfuper cle&io- 
nibus poflulacionibus.prouifionibus , aut 
(uperaMgnitatibus.feuquibufuisecclcfiafti- 
cis bencnciis,ac lupcr decimis,matrimonijs. 
v*cl yfuris.vcleasquoquomodotangentibus 
fcruator ordo dat us per ClerD.difpendiotam 
/dc iud, & Clcm. fsepc dc verb.fignif. in cau- 
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f»s quzcommitcuntur fimpliciter.de plano, 
iloc ftrcpitu & figuraiudicij,fcruatur ordo 
cxprfrflus, tnextrdUdg.dd reprimtndum quom. 
in Cdufddf.mdiefl.proud.&in d. CUm. fepe. de 
verb.ftgf.ifMftr RotMc.i.derefcript.innou. 6c 
ibi pulchra addick>,quzdedarac,qui rcrmi- 
ni iintfubftanrialcs.&qui n6/inrfubftanria- 
icsjuxtaftylum Rotz,concordanc Bttixm. 
deiif.Z7.Cd{fdd.dccif%.n.6M refcript. Caputaq. 
Mtifi6o.pdrt.i. Varizaliziunc commiflio- 
nu,& delceationum formz, quz diligenter 
funrattendendz&feruandziuxranotataw 
t cum dtieJld de rcfcttpt i. dtltgenter Jf. mand. vt 
fufiusiubfuis titulisdicccur.IncamcraSpi- 
renfi, nuilirasproceflus nooarrcndicur , 11 
dc mericis caulzconfter. Mjnf.obf. yj.tent. 5. 
vbilimitdt $,modu Gdtl.obf.j t z.ltb.i.Mjnf. obf. 
^.««M.lnRomana Curiaf attcnduntur jt 
tantumnullitatesexdcfcc>u.mandati,iucrf- 
didtionis.citacionis, L properaniumh. & (i 
quidtm C.boc tit.&lbt lafn.6.dltx,inl.finitd§. 
lulidnm num.i^ ffdt ddmno inftft .ftdphj/l. dt 
Jigndt.lit.ittfl. § .poflrtmo el.t.Clem,j.& uJtglfM. 
ty Cdn.de feqq.poffefi & fructMandofsncomm. 
\9.mill1tdtu in gl.tnptrbonuHu4tu& nuUitd- 
#Ki»,prjetereaatcenditur notoria iniuftitia, 
quandofencentianon iufrificarur cx a&is, 

Slia noneftprobacainccntioa&oris, quz 
cm operatucquod na\\itzs i <.intertdterdt& 
ibiFeLn.io.&iiMre iud.l.fipdrt.&ibi Angel. 
n.i.in fineffde inofftefidm.Rot.diuerfMctf.^6u 
n. 4 6 . & dtcif.66€.n,j.p4rt. 1. fcd non eft pro- 
prie nu\\ins t Afflicl.dtctf.iS wtm.S Ipdlam §. 
qudindduUerioverf.ego putoff derit.nupt.1. prd- 
fens & ibi AUx.n.i.&$fde re iud.Rot.TarinM- 
ctf.i jl.pdrt.i. & nunquam tranficin iudica- 
tum,etiam quodincommitlioneadfitflau- 
fula,appelIacione remota, CdfMcif.i.num. 
6.&ftqqMfo\ut.L$$.tondemnatum & ibi 
BdTtff.de remd.qni appellantur defeAus in- 
jfanabilcs. Infupcr lurnraus Tontifexnon 

lupplct 

> 
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fupp'ct defcdlum inhabilitatis pcrfonx, 
aur alium dcfecrum naturalcm, Pan.tnt.u 
n. \Mtr*nfa8. Alex.inl.qutddm confultbant nu. 
n.fi.dertiud Rom./ing. 4:4. an vcrba rtfcriptt 
&tbi ddd.pluret cumuUt.om\iT\o rermintfub- 
ilantialis, BtB.dctif.) 40 ac reltqux nullitates 
procciTus.ante latam (cntcnnam ianantar 
in beneficialibus,abfque refedrioneexpen-, 
farum ,non in prophanis,nrfi ailegerur pau- 
pfcrras, Stapbyl.dtfign.Uuujl. S.poflrtmo quoad 
&e.Mjof.obf, Gi.ctnt.4f. Inuoccmiana fanat 
terminosnullitcr &malc tenros in Rora, 
quandoa dieromm 1 (Tionis tor dies audien- 
liz cffluxcrunt, quot requirun tur pro eoru 
icruacioic,fcd non fuffragatur ,quando ccr- 
mini nullo modofuerunr/cruati, Crtg.xv. 
dtcif.itf.in prine.& dccif.180. nu. y.Caputaq. 
dtcif.l^i.& 3 feqq.part.;. dcbct autemiudex 
ex ofbcio prouidcre,vtdcbitxfolemnitares 
in iudicijsobferucntur , c.taufam tL\ .boctit. 
Inftancia j*caufxcriminalisnon tranfic ad 
hxrcdem accuiati,quiacrimina mortc ex- 
t inguuntur,i.i« S.C.tum § .flpropter ff dd r«r- 
pU.lcrimtn &ibigl.ponit.fau'.fiJc pdn.l. dtfun- 
80 ff.dtpub .iud.Gatl.ob fer. 20. poncns fii.de pjc. 
pttbln.ltb.t . Mjnfobf 9 S ctnt. 1 . i nilantia c a u U 
appeJJationis non traniit ptxcrfe, nifixTici 
velaitcriusincctfitdaca ctiam departe bo- 
norum iententia.aduerkis quamnonaitcr 
is qui emoiumcncum fucceilionis haber, 
poreftobtinere,quamfi inreddendis cau- 
iisappellationis iniquitatem icntentixde- 
itxcmyl.vnitdfi.fi pend.apptll.mort uiterueu. U 
y& a,.Q.ftreusvel dctuf.mortftter.l. dx iudicio- 
rumff.de accuf & ibi not.fall. SaUc.in l.qutdecrt- 
m'mtmm.).6.& 7 . C.de dauf.accuiatorc mor- 
ruo abolecur nomen rei eo poftulante,ita vc 
liceacalij cxintegrorepctere, intratriginta 
dicsJJtbeUorum^.fin. ff deaccuf. I. dtutfa 
trtt ff. dt dctuf. I. dut ftttuttim fi.ad Tur- 
33 pil. cxmaleficijs priuatisf poenafcs a&io* 
Summtm Dctrttdlts, 
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nes carumue inftantia in hxredem rei 
noncompetunc , fcdhxredibus aclorum 
compemntcxcepraadioneiniuriarum,&fi 
quaalia fimilisinueniatur , $. nonauttmm 
prtncjnfiit.de perp.&temp.tft. Di&x autem 
pccnales acliones ii ab ipfis principalibus 
perfonisruerinr conceftatx earumque in- 
(tantia & hxredibusdaatur & conrrahxre- 
dcs ttanfeunc. d. $ . nonautem Lex iutUciorum 
verf finff.de dttuf. Inftantia fciuilis iudicij^ 
per monitorium fiue citationem coram fuo 
iudice,qucmdcclinare non poteft,inchoa- 
ta , § .fin. Infl. de paen.tamen Lttg.l. vbi taptum ff. 
boctit.& ibiBart.nj.&DD.Ancb nunc Jibares 
C.delittg.&ibi Hald.num.s. vellirecontcjraca 
tranfit in fuccelTbrem vniucrfalcm rei con- 
ucrtuXfltumbomtntmff.de fideiufl.&ibi aUx. 
& Bart.c.quia G.boc tit. & tbt poflgl.fin. Fr/h». 
Pan.pcJ} n. xj.& C4nJ.f1 tonfUnte ?. fin. & ibi 
Bdrt.ff foUtt.mdtrim.BaU.inL-.Cfi pend.dpptll. 
mort tnttru.inflnevbiexplkdtqui funt vnmcrfit- 
Itt baredn. & domiciliaalibi trans mare ha- 
beat,/ .£ u qui Romd fi.boc tit. Sc in clcricum 
hxredcm hiciyC.propofuifli defor.compet. Ftlin. 
tn d.c.quidyn.^.&ibi ?dn.Gdt\.ob{ yj nu%.& 
ftqq.Lb.i.contrdriumtfnttMjnfobf.4f.ctnt.7.ac 
morruo filiofamiltas, m qucmacbo excon- 
tradtuveldelidlocompetebat, in pacrem 
dunraxat dcpeculio , &quodinrcmeius 
vetfamcftj.iitmexcontraclibutff deiud. plu- 
tefque rei conuenti hxrcdem vnum cogun- 
turconfticuercdefcnforem.nedcrcnlio pec 
plurcsperfonaskhTa incommodo aliquo 
africiar actorem,i.umf<mfn § fttamtn pkrts 
ff.tud.folutl. Uctt S.fl plurtsm flntffM pro(ur.L 
ftfamilid ff. fdmiLcnifMnt.vt dtSum tft tn ttt.de 
procur Jxcm j* tranfitin fiicce/Iorcs vniucria- 
lis peritoris, quxfuper aiStionc inchoata in- 
teripibsiicut& ipfaadtiodiuidituT./ fi ptti- 
lorff.h.tJ.cumA mdtre &ibt]gt.fln.inflntt:.4t it% 
ytndXpado futtefforum C. dt ptrf, ideo hxre- 
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dumalccrumexcollicigantibus,i\on potcft funtfolc beneficiales,quxfuper tftulo bc- 

yenircnifi inftatu& rcrmmis, up, ftn.vt itt. iieficij,auciur.c roonacbacus, Pm. mciem. 

pend.in6.Cewp4cJ.e4f.\).tnfrw. Ludouie. .dtfrtndtofem n.yin ftne&^.Znbn. ij. boctet. 

.dteferuf.l€Mi}.&fer totm Grtg. xy. dtcif. auc ftatu conuerfiad ccligioncm,Z«*. inC 

tbi Utc x nnot .faci r luas, omnes proba- Cltm.difptndtofam n. 14. coinm i Ilf func, c*pu- 

tiooesiamfa&as,ac adafadca , qu* ipfum uq.duifo9.fwtj.P4n.iu Clem.dtfpendtcf*mn. 

iuuant,acficiunc,aceidem noccnt, pccindc i.in fttu&feqq.bKtit.&tkiDD.PM.inClem. 

«c ft eljcnt cpntra illum notutnatim foaa, fhtC4 foft gUnperbobtneftiuU decnuffefftfi. & 

mmc.in e.cum fuper n. 6 .Butr.n.MelMA j. terf, frofr.&tbc C4«.aliad criminale,^4if </<r«i 

gdqu4fttonet& n.i f.&ftqq.PM. & C*n. dtrt c.cum nonnbbomme boctit jdwd ciuile,* cwtf 

tud.Grtg.xv.dtcif.lt 9. &ibi4nnot.n.^.itmit4t. yumc.quiu hoc fu.aliud Ipirituale.i exbiitu hoc 

l.mod.Rot.Farm.dtcifySM. 5 &ftqq.part.i.Ccd ttt. aliud temporaIc,*.wii#r4M» hocttt.zhud 

poteftexpcrfona fua, pecere reftitutionem f 0tdiniiium % t<dtU8uc.tX4mm4t4 ho. ttt.glo. % 

* inintegrum,>#^CTp5.quodiitpenden- jw^,w/k»i»»4xt^«^t.a(iud,extca ordma- 

tc liceinter daos, comparet tercius lub pr*- xium , c.noutt b$etit,c.qu§»t4m contrn f*lf*m de 

textumeliorisiurts, non futpendit iuofdi- probat. Extraordinarium diutur , aucquia 

clioncmiudicis.icd (i probat, rollir intcn- datur in (ubfidium dcficiencibus aliis , vr 

tionemactoris,qitiataUsac^iononeftprs- qucrelainorficiofiteftamenci, f. t*m duttm 

iudicialis.quoadproceflum , fed quoadin- lnfttt.de inoff.ttftsmuStto de do\oJ.& elegnn- 

tcntioncm,&haf>et viro pcrcroptorixex- ur jf.&<M,.aurqaan4o 4i»dexnpninfigura 

ceptionis, Couttr.fuft.queft.cq.j+.n.A,. fuL iudiciijed fimplicitcr 4c deplano procedir, 

cbreRot.dtutTf.dtcif.zif-nu. j. ybitimttstvna ,& muimarium appellatur.vt incaufiselc- 

modopnrt.i. facitetiamomnia a&a& pro- cri6num,poftulationum,prouinonum,de- 

bationcstuas: Grtg.xyJecifaoi.n.i.&ftqq. cimarum,fiueagarurconcrape:fonas, quae 

ptr not.it CouAr.prsilcttp. J J . m prtnc. lcd hic ad earum p rz fta ri o n e m t c n c n t ur, clt m dtf- 

tertiu^qui vcnit ex iure indepcndentc.a iurc pendtoftmboc tit. fiuc agacur inter perfonaa 

coUitiganuum>poteft,fi vult 1 princtpalfter eccleliafticas, fuperiurc pcrcipicndi deci- 

deduccrc ius luum , expreftc commi ttendo mas, dc iurc vel dc con (uct udmc debirasi 

caufamdenoao,canquamin priroa ; quo cUm.dtfptndieftm &ibtgl.tnvtrbo decmk & 

cafu non facir actupriora fua,quxillum n6 Z*b qutft.i ^.boctit.Rot.dectf.t^.hoc tit.innou. 

£ alficiant necprone^qaecontra Admiftus t fecus fi agatur intcr laicosetiam de*decimis 

ad caufara cum daufula conftitp de intcr- ccclcfiafticis, Rot .decif.t 4 m ftneboc ttt.innou. 

cfTc,non facttajiquamlitcmnoodocto dc matrimonij, vfurarum, & casquoquo mo- 

i;;tcrc(Ic. CTefitnt.iemf].dtreftnpt. CdfUUq. do tangcntibus; Clem. dtjpcndiofdm bac ttt. 

dtt. n8^4rt i.perl.4 ttftstort jf.de tond. & de- Cltm.fxpe de verbfymf.in rub.& nig ff.de V4T.& 

Vi.vi-.c-tx piTtetl.t.dtrtfcrtpt.ftl.wc ftconftittru txtrtonl. cogn. li autem in hifcc cafibus fo- 

vuv-.s-de suuf.&ibic*n. ludiciorum almd lemnisordo iudiciarius intoro vel partc, 

_ cft t fiecularc,aliud prophanum, ali u d cc- non conKadicentibus patti^us.obferuetur, 

ddh(licam>t.i.dilt'.hc.dcternimm&c.4tfttU- non erir propcer hoc irrirnstutirritanduf, 

riti fjtfcfiMiironcaulx omnes reputantuc quiafingularesacrusiudiciorumfuntperie 

Pi-efajws, ctiam 4 u* fuuc ipuuualcs, & illae actus pcifccti, d.cUm.f4fe_ %.ftn.& ibigloft.&. 

C M . 



1 



Digitized by Google 



L I B E R S 

5 Can. Inuimst ncmo compdlituragere.nifi 
in feptcmdcemcalibus ciuimcrans pcr gl. 
ad dit.incap.i .^.ioletin vcrbo xllimamus, 
de rcftit. (poliar.in 6.glofl.ini. vnicaC.vt 
nemoinuitus cVc. & vtrob:que Df>. Mjnf. 

io^/*7S. ctnt. $. Njj|liMB|ccjditurt iudiuum 
primocx incompetenrTa iudicisiLaicus co? 
larniudiceecclcfiaftico non potcft conue- 
nit i,c ftilencut Utcum&ibt Btli^nn. in f.not. 
quttXvipit 16 cafus & Can.commumter tdtm IH 
t.fentiny.qutft.tnfint dtfjrocompet quod vf- 
que adeo vcrum cft , vt licec altcrurerliti- 
ganrium.eriamfifit vidua,ab apoftolica fc- 
dc literas adecdefiafticum iudicem impe- 
trauerit,trrirxfinr&inanes»f.//(rfc.«r ttnort 
dt /■flroMWprJ.niiieccieliaitiais iudcx praeter 
iurifdictione.m habcatcriam ius dominii, 
vcl altetiuscondidonisin pcrfonis laicoru, 
Ux.ibiincauftsdutUb.&cMuerfm dominos adt- 
tum inttrcludmus & vocem negamus C. in quib. 
ctufcol.ctnf.dom.accuf.pojf.iibro xj. cumfimthb. 
Dec non indcic&ura ludiriae fxculari s,l i iu- 
dcxlaiats.cltncgligens , autrnalitiole dif- 
fcrat,rf c.ltcet tnfinepnnc.d c. extenortmfine c. 
trdnsmifiadefor.compet.c.adminifirdtortt 1 j . qu. 
^.Gdil.obf.x^.hb.i.Mjnf.obf. i^..<tnt. x. & obf. 
11 >& ftq.tm yrbttradit quomodo probetur & 
cbfa6.& Sx.unt.f.vtl confuerudo lcciec- 
clciufljcum iudicem compellandurn fua- 
dcMtC.fi tltricusinfint &cMcetde for.comptt.c. 
l.&ibigtmag.invefb.dtiure dttxcept in 6.vc\ 
iuxta priuilegfum i Carolo magno pcr im- 
periurn coDceflum,a]terlitigantium in ini- 
tio litis,fiuc dccuii is temporum periculis,e» 
tiam alio refragrante,ad iudicium epifco- 
ponimrecurrat,tti.^iurflftf< cumduobus & 
ftqq.xj.qudft.i.(.nmt, S.necftcdt iud.&tbi In- 
no{.numtr.6.dkitjd priutUghtm non ffft reuoca- 
tum & Zab.inglejf.ftd cum hac ftttnfub num.S. 
& caiuonn* glofjf.ibi&m d.c.qmcun<j } & ftq. 
Naucl. gtntr.t2.ftl. fum z.(*l.'m a&inoe ica- 
Summ m Dtcrttakt, 



E C U N D U S. *m 
hiHz pctConxli^BtSdm.in d.c. /i clerictts numero 
quarto^Anchar.tn ctx tranfnnffa num. + .defor. 
ion.ptt.dtusldntts degtnerali confutiudmtFran- 
ru,aut vidua, velalia milel^lis perfona 
Ipoliata poflcfTione ,etiam reiTeudalis per 
iaicum,coram iudice ecdefiaftico agat te- 
medio recupcrandx,f.«tp4rr« dt forocomptt. 
vcl caufa fit pietatis,* .i.c^ ibt Pdn. nu. j.& 9. 
& Can.dt tmpt.&vendit.mt alias huiufmo- 
diquxadforum ccdefiarticum pertinear, 
vt ma tri moni \,c.c aufitm watnnionudteffic.de- 
Itg.t.tx littradt conftng. & affin. vfurarum, c. 
quoniam de vfur . pe n u n 1 \c fi n. dt for .compet.wi - 
ri fpa t rona tus.c.quanto bocut. Anthsr.inc.tum 
Jit num.$.vbi pturescaufas pontt.de foro cmptf 
immunuatis ecclefiafticx,<\ non mtntts C. ad- 
utrfus dttmmuntt.eecitf.violatz libertatis ec- 
clcfix,eiufque perionarum aduerfus cano- 
n icas & impcriales 1 a n & 10 n cs , autb. caffa de 
fqrofMcltfA.ntuaiu.grauediftntmtxtomun. 
e.quonidmdt tmmunit*cclef.in6.qtti& hocnort 
eit contralegem agerc,<ed lcgifaccre fubfi- 
duim , c . i.de prtuil. & ntttft. priuUegint. laici 
corporalem iniuriam clcnco inferentes ,c. 
peruenrt tl.z.de tefltcog.Sc raptores rerum cc- 
clcliarum.&inuaforcs immobilium,aut iu- 
Tiumecclciizin vtroque foroi rccroribus 
eccUiiarumpodunt conucn\n t d.c.cum fitjc 
forocompct.& tbiglojf.fin.l.fiquis in boc genm & 
l.platet C.dttpifcop.& Clerk. t.z.dt pnuiltg.& 
exctfib priutltg.cont.Ta pcccarorcmquclibet 
ctiam laicum iudcx ecdetlafticus procedit 
perviam-denunciationiseuangelicar,(euiu- 
didalis vrpoeniteat& fatisfaciaw.»tf«il b.t. 
^l. t .in ci . €.qutft.x. & ttt Can.Ftl.in c.cum ftt n. 
i6.dtforo comptt. 

Clericuscoramf fuo cpifcopo corrueni- II 
ri debet in c\\i\\ibus,c.t.c.i.c.dtttgtntft.fin.f: 
ft ntftcafti dtforocompet.c.i &cxlerici boctitul. 
Gailobf.tf.ub.i.rbtpomt y.hmit.tate Mynfing. 
obf.6-].unt,i.Y2.\\\: pnmo in caufa feudi , m 

Ff qua 
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qua fiue agatur petitorio , fiue poflefforio, 
Tr4nc.Artt.1n c.uttrumnum. xj.cV 24. bot ttt. 
Mjnftng.obf.ii.ttnt.i.vtrffic tttam iudtxlatcus 
Gatl. obfayMpi conuenitur coram do- 
mino fcud^rel partibns Curiz.c.cdttrnm boc 
itt.t.verum&tx trdnfmtffa dtftr compet .Bj14- 
tnc.j.nu.^.dt controu.feud.apud pdresttrmtnos, 
Secundo in caufareali profana.quando lai- 
cus res fuas proprias affirmar , intcr clcri- 
cum &laicum,qux rraclari dcbet.coram 
iudice laico,fubquores fitae(t:/./iw. C. vbi 
tn retn ddio Uofi in fumma^ .qutb.ex (auf.pofi n. 
.ydefor.compet. U qui dlttna § . finai. tbi ftnttntid 
pradtodatur ff.de ntgot.otfl-Mjnfing.obf.ii.ttnt. 
i jobf.j f ttnt. 4.10 tmphyteufi tctUftafitu okf^. 
ttnt.j,Gjttl.9bf.$7.num.4.lib.i.Bitr.dtctf.69.n. 
iz.Sed haec fallentia reprobacur per Ma- 
iian.Socin.iw c.ftnen.io.bot ttt ptrcap.fin.boc 
tit.& CoUecl.tn c.quaLter num.i. dt iud. Bdld tn 
autb.tltricusquoqut lubnum.x.in fine de tptfcog. 
dudtan. diccntesita/eruare Curiam ,quod 
etfi clericus conueniatur rci , vendicaiione 
dere merc iaeculari, debearcoramperfona 
ccdcfiaftica conueniri, &praenarrataopi- 
gioin Camera Imperiali recepta fuit.quod 
prxrerito turbulento feculo laici prorius 
non curarenc, imo vendcrentecckfiaftica 
iuufdi&ioQcm t Mjnf.obftru.9].tn(intttntu.f. 
Tertio in pofleflorio vcl quafi retinend*, 
vcl recuperandar,eciam in caufisfpiriruali- 
busdecimarum.C/*'». dtfptndirftm dtiud. t. 
htterdsdt iur.ul.& tbigloff.tnag. Coutr praclit. 
qudfl.up.iynumt yGail.obf.fl.lib.i. lurifoa- 
rronatus A'c c.quanto hoc fir.quando cleri- 
cusin pofleflorio rarbne decimarum ckc. 
laicum foluere detreclantem , conncnirc 
vu!t,dcbct iudicium coram iudice laico in- 
cnoare.cxccpra caufabeneficiali,^. littrds 
&tbt Pan.fub num.y.Butr.num. \q.& Cdn. de 
iuram.calumn. Btfiiri Francia ex priuiiegio, 
Guid.Pdpd dtaf.\.& dttif.Xyciutn interduos 



summ^ in decretal; 

clcricos licigantcs \ dc marrimoniali , quae 
fpedtatadiudicem ecclefiafticum,non lo- 
lum cum tradtarur de fubftantia vinculi 
fed ctiam cum agitur poflcflorio,f*f .« con- 
quefitont & ibiPdn.in i not.de refi fpoliat. Put. 
dtitftfi &dectf.\ vJ±i auia pofleiTbrium 
non cftquidfpiricifarc.fea tcmporale,curn 
cantum dc fa&oquarratur.anpoflidcatvcl 
dctineat,cuxbauerit,vcl deieccnt : c.findl.bec 
ttt.cpttimus xj.q.i.Trdnc.inc.\.$.fin.num. ;.de 
rtfl.fpoLin 6. Gutd.dectf. \.Gatl.obf^.num.y& 
•bf.fi.ltb.\.Cou,prdcl.quafl.c.$t. 8cC\in pof- 
fcflbrio obtinuerir,non tcnetnr coram co- 
dem iudicc iuper proprietate rcipondere, 
qui cft altcriusfori^.^» bflff/r,quaeitiovero 
ofleflona matrimonialis aut bencficialis 
abet annexam caufam proprieratis , ira 
quodcenicndafit fpiritualis;P4».Hic./i/wr4f 
nu.-.&%.dt iurdm.ul.cltm.vnud de cduf.pof- 
feff &propntt.clem.vniu de feq. pojfejf.&frutt. 
Gdrc.de benef.pdrtti.cdp.i.n.A^.^o.& pluribus 
feqq.niCi 8c in his contra laicum di/putetur 
dcmcro failo, necvcniardifcuticnduma- 
iiquidiuns.P4«.i«<i.r./ir/<r4j fubnumt.B.verf 
tnertttmpordtts & Gartdt btntfpart. i. up.i. 
nunt.^.Meno.h m t^.remed. ntuptr.nu. 22 .& 
ftqq.& »«»/.:$ -i.dcpoflclTorio adipiicenda; 
iudex farculans non cognofcic m (piriruali- 
bus, quia actor in eo fineticulo canonico 
non potcit obtincre,cV plus habct fpiritua- 
litatisquamremporaliratis: tdp.benefitiumdt 
teg.iut.tn 6 &dt Cdn.Guid.dtctf.t .».$. Pdn.in 
cduastnfint de foonfal. duorum & tbi Can.Put. 
dttif.})i.ltb.i. Mtnocb.in 1 f .rtmtd. rtcuper. n.zi$ 
Coitarr pratt.quafl cap }f . verfl.tonclstfi» , lai- " 
cus vero clcricum in poflcfloriocuiufcun- 
que rei coram iudiccecclcfiaftico conueni- 
tedcbet.Gdtl.obf.tf.n .5. up.i.&c,cltritt hoc 
tttul. Coudrr. prdd.qudfl. cdp.\ f . infine numtr. j . 
Vtrfprtmu w.Quarcoin caufa rcconuenrio- 
nb cora iudicc iaico in caufa ciuil t, ccuius irt 
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dgtndo^qutft.y.gloffk in fummd xj. qutft.x.Ute pie. imo cpifcopus dc negotiis ecclefiafticis 

fd.incdtficltrutn. 8. & feqq.bocttt.Q^in- iudiciolaicorumnonpotcft difponere: d ,c 

to quando cleiicus rationc officii alicno duermmus & tbt DD. anPapatoIIcre poflit 

nomine conucnitur.tanquam tutor , cura- priuilcgium clcricorum quoad forum vi- 

tor,vcI procurator alicuius latci , quo cafu de EeUnc,i.num.}.& feqqjemdurit. & obti. 

fortiturforumcoramiudiceixculari, quia & ibi DD. Secundo t rcdditur nullum cx * 

attenditur perfona eoram,querum nomi- perfona actoris excommunicatus in iudicio 

neconuenirur,S*c in d. rub.de for. compet.nu. agcrc non poteft , conueniripotcft,&po- 

i.&num.\y&inc tjutm.^i.&feqq. eid.titul. tcftpcrfe vcl peraliura refpondcre:f.i»r#/- 

G4i^#r«.j7/j^».7.»'«'//«fW/^^^ifr.'.R«p'* bxmuibH tit.&tbtglof.ccum inter & tbigloff. 

inci.nu.i}.deutd.Clcricusdc f omni crimi- i.«*«^.filiusfamiliasabfque confcnfu pa- 

nc coram iudiccecclcfiafticodebctconue- tris regularitcragerenon potcilj.jilongtus $. 

niri.nec valcr contraria confuerado^/. c. ile- fi filtstsfdmilids ffjatt rrr.ieruus agcre non po- 

ruibottitul.l4teCUr,libr.}* r *r4&. crtmm.^.fin. teft J.nontdcircoS.fin.ff. b.t. Si paterfarailias 

qudft jtf.nilirueritdepofirus &poftdepofi- mortuus eflet , relidto vno filio,& vxorc 

tionem incorngibilis rem anfcrit , & hierit pregnanrc , films a debitoribus non dirai- 

excommunicatus,anathemat izatus , & dc- diam.fed quarram partem crcditi re&e pe- 

indeobcontemprumdegradarus,acCuria tit,quiaincertum eft,an trcs nafcerentur,^. 

&cularitradirus,i.f.4T^r^wi$.Ji»i.c>i^/»/". fed ttfireftitudtur t.fin.ff.boctitul. Tertiofcx r 4 

ftn.t.tum mmttbbomiiteb9cttt.gloff.fin.inc4f.net pcrfona rci conuenti . fummi enim magt- 

Itcuit 17. dtft CUr. Itb. yprdtl.mmin. h.fin.qu. ftratus,quo in adminiftratione erunr , an- 

$6.n \i'M &ftqq> ludcx laicus non poteft no,nequc agere nequc conucniri poflunr, 

habereiurifdi&ionem vllam in ccc|eliafti- nccin corumquidemcaufis,quorum funt 

coSyC.ftcuUretde ftr.c9mpet.tn 6. C4p.i.defor9 tutores autcuratores,/.i.jf de inius vot.l.p^rt 

M/wprl.criamdeconfenfuepiicopi.f.aWai- f.boctuul. Quartoexpcrfona | vtriufquc l f 

. mutboctu.nec pro dcfectuiuftirixccclefia- nempea&oris& rei , vt fi feruus doraino 

fticae,c^«4/i/^uijS«6wtir.nequecontradc- noxiamcommifcrit,a(5tionuIIa nafcitur^. 

prchenfos in cr im i ne ,c. cum nonab bomine boc fi feruus lnftit.de noxdlaclion. Si ftipuicris ab 

fir.Quod fi aliquam vfurpaucrir,cftexcom • eo,qui iuri tuo fubiectuseft,vcl fi is a tc fti- 

municandus , d.c .1 . de joro cempet. exccptis puletur.nulia oritur obl gatio ciuilis vel a- 

certis cafibus.in quibus iudices Iaici coer- . €tio,$.item inuttlueft lnfttt.de tnutiLftipul.l.lit 

ccntclericosctiam nondcpofitos notatos, mUdl.fidmefueruffboetitul.in certis cafibus 

per gloff.inc.principeiii.qu4fi'.f.& in cdfuc.fin. aduerfusdominosconfiftcrcferuis pcrmif- 
l.qudft.y.dcpetCouztt.prda.qudftxdp.^.nu. v fumcft,qaaeadftarum ferui pcrtincnt, vel 

l.&ftq- Iudexquiepifcopumduciadttibu. ad vtilitacem publicam,vt arccioris anno- 

nalfuum.velexniberiimperauerit.poftcin- nac,ccnfus,falfac monetae,/. vixcertis ff.hoctit. 

gulipriuationem, viginti libras aurieccle- Quinto ratione rcif quae non poteft tra- ttf 

Ux ilh\cuius cft epifcopus , pctfoluiti Autb. ctari fub tali iudiccjvt lolus Papa cognofcic 

nuUusepifc9pmC.diepiJC9p.& cleric. Confeflio dedubiispriuilegiorum.&difpcnfationurn 

3uoque clerici de crimine f.i ct a coram iu- fedis apoftolicae,& non infcrior ccum venif- 

icc laico nou vi\ct t d.CAp.At(nUmi inprinci- fent b.t.MoMtbMc.trdtnd.n.j.dcff.erd.in 6.& 
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ibt Prob. in Curia Ronjana noh tra&antur cium.cpiftolarn.citatio peredi&um, cira£ 
caufacmcdiocrcs.fed dclcganturin proiin- iioprrcmptotia,ncmciratioadcomparcii- 
cia ; l.pofl fenttnuam l.tn ojferendu Cdedppel. /. dum pciIonaIiccr,citatiofub pcena. Gcne 



17 ftqui fepdrdtim^A.ffJtdpptll. Scxto t rationc 
pcrucrfiordinis^vt quando iudcx luperex- 
ccptionibus prxiudicialibus 8c ncgotio 
principali paritcr cognolcit.&proccdir, e. 
ixbtbitdhoc fif.autalias non feruarocdioem 
iudiciaiium, quieriamin caufis filcal bus 
eft(cruandus,cumdiftin£ioric,andebitum 
fit liquidum^vclilliqoidum.B^rf. tnl.btqui 
&tbtDD.CJttonutntfiftJeb. 10. Ute frtnc. 

18 hUH.qutfl.100.p4n. z» Scptimotrationc 
inepticudinis libelli,quando a&io & inrcn- 
tiofuncinepue, velfola intcncio, ita quod 
cx narrationc non pollit comprxhendi catr- 
fa apta,f.«x4W3iw<if4 /; c fif.et amfilibcllo fic 
appofuaclaufula, peto mihi de prxditcis 
iuftitiam fier i, Pdn.tnc.cum dtleclw nu.^i.in /i- 
nede crd.tog. & reusabfoluitur ab inftantia 
iudicij,itaramen quodll congruentem & 
apram intentare voluerira&or actiooem, 
refpondere ei reus teneatur, d.c. exdmindtdtn 
fntl.Btbtm ff.dt p4c7.d»r.Sentenciavcrocon- 
trareum lata eft ipfo lurc nulla, Inft Je obhg in- 
pinc.&ibigl.tnverbfetundum&DD. & de 
huiufmodi inepticudine poceft iemper op- 
poni.ctiam poft fentcntiam ; e cum tLltilt & 
tbiP*n.n.i ) .&DD dttmpi.& vtnd. quodfia- 
ctio,fiuc pe ti tio,& caufa in ea dedu&a linc 
inepta,inientio vero fit apta,& altera caufa 
incacontencaex profecutisprobata fuerir„ 
poteftiudexfcrrefententiameraiuxta non 



rabsfit t ad iotamcaulam,vc adomnes & zl 
fingulosacrus ciufdcm caufx.vfq; ad defi- 
nitiuam inclufiuc,cum c6niinatione,quod 
aducifusciratum contumacia non obftan- 
te,procedccurad cognitionem& pronun- 
dmon^l.qvcrtmeibi vt vtnidt ddcjufdmper* 
dgtnddmQ. qut dccuf.no» peff innoc.tn c. confu- 
luit fub n.+.deoff.dcleg. Angel.de Perufm l. qui 
anttCdl.n.$.& ftqq.&tbi DD.ff.dcvtrb. oblig. 
& itaobferuat Stylus RotxRomanx&Ca- 
merx ImperialiSjRtffu/ai/^r^.Jf daL & con- 
tum.in nou.Mjnftng.obf tf,ttnt.$. & taliscita- 
tiogeneialis arctatcitatumadduo, icilicet 
comparendum in tcrmino, & adcomparc- 
dum ad caulam; vnde licer aclor Sc reus in 
primoterminononcompareant, ramen ii 
deinde accor in aliotcrmino veniar, & reus 
non vcmac pioced»rur ad petitionem adro- 
rism contumaciam per contradictas , fiuc 
adproclamata^firqucdcinde vlrcrior pro- 
ccilus vlqueaddcfiniciuam , Bot.dttif.zi.de 
opptL tn nou.iAfnftng.obf.11 cent 4. &obf.S6„ 
Ctnt.y Incliifiue finedia Ciranone quando 
genecafisriratio factafuii m peiiona ipfius- 
rci,Sivcro ^eneralisilla Ciratio factacficr/ 
percdicrum tuncnon foler pronunciari dc» 
finiriue nili prxnvfla ipeciali Cicatione ad 
(enrc tinnyMrnf.tbf.jt.tent.y Pdn.tnc finnu.. 
liJrittutu. & tbt Canldtm Mynf.obf.yutnt.d,. 
& ideo in Rora aur Camcta I mpci lali non 



petitaper a6torcm,dummcdo exproficu- a recipicur mandatumpiocutatonumnifi ad 
tisei respctitadcbeaturi tamin lummarijs toramcaufam, Mjnf.obf.6^.cenr.i &$bf&4+ 
quam plenarijsnidiciis,P4».inii.<.<X4»HJj4/4 ttnt. c. Realis f decernicur a ludicibus 
nuA$.& lo.Cdputdq.decil n6.pdrt 3. 0#a- ocdmarijs. Autb. ie exbib. & introd. tek xt 
\y uocxdcfcdtut cicarionis, fy fin.Ufl. de poen^. ft vet» & tbi gleffd tn verb. omnimodo ltb.. 

ttm.lvtg.& tbt Onot.tr odtt tfftftw cstottonu. ea tonftntantum & tbt pofi gloff* tn vtrb.ddcogtn~ 
^o rnultiplcxcft tgcneralis, realisper captu- dum tum & B'dtt.num:t$. C.quomodo & qu*n- 
sam, vcrbalispcripfummct iudiccm.nun- d9lui,&c,4Utb»& qttimat Cjtborkdull.tud. 

fo§tL 
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pofii.&ibiglejf.i.mh' pcohibcantor rarrone 
j»erfonx,mulicris, / t.& au;b ibtpofitaC. de 
ojfdtutrf.tud.zut loci , vr licft in domo fua, 
lflenqueff.de tn iut voc.ljitmo de don o ff.de rcg. 
htr.Mynf.ebf.6?.ttotu. q.non poflfunt cogi in 
ciuilibusapacteadcttandum aliquem rca- 
liter , nifi prius reusconftituaturmcontu- 
macia (olemnircr : d l. conftntantum & tbi 
Bart.mpT.& mm.i}.poftgfoJf.& tbi DD. delc- 
gati a Papa vel impetratore non polTunr 
citare rcalitcr percapruram,fiuc antc fiuc 
poft licern comet\*um>Bdld.in d.Uonfenta* 
mtttm wo/j.t c.IW/.w l.z.nu.x.ff.deiutifd.emn. 
fcd.& tbi DD. non potcft Hcn extra tcrrito- 
riumcitantis, quiafumercr initiumioloco 
non pcrmnTo , l praftntt C.de huquttd tickfta 
eanf.l.quiifttfugttiuutS.ittm alhu fcribit ff. de 
adti.tdulAn crimit .iLbus flr buiir iudici,iub 
quocrimmofusdegir,vripfurncapiar,5c rc- 
mittacadlocum deliclfi,qui tenctur capere 
6c remittere.fi delictum cft atrox: S.fi quit 
towprabnnforum Autn vtmulti tudumn&c di> 
etturtnfrdtitul.dt pan. in ctmhbus nunquam 
firrcmillio.fctlicec quod debitor capiatur, 
cV remitraturad locum contta<5tus,FrUtf c 
pt.nu.iz pontntrtgul &ftll deforocomptt vc- 
rurrrpotefl bcne fieti remiflio vcrbo hoc 
modo,quodfenatorvrbisrequirarpotefta- 
rcm Florencix,quodmandet Alexandrovt 
compareac Romar,coranrripfo vbi haber lr- 
cc m , i . Aomana S .1 e^itrabtnttt & ib\ Monach.n. 
6.in fint franc.num .y^deforo compet.in6.Bali. 
W l.txtrafubnum ilff.de tun(d.omn.tud.<]inhs 
rcquifuio appellatuc iuris fubfidium , & 
xrvulgaritcr rogamus r Verbalistcicatiodc- 
cermtur aquottbeciudice ordina*io,& dc- 
kgato.c . l.c onfcntatnum & tbi Bart.n. ?. ac c 
riamarbitro , c.l.fed&interptUaturS. i.ff.dt 
arbttr.quz an poftitrieri extca territorium 
citancis a Doctonbus controucnuur j 4 te 
Ir*nc>\Urc_.ij.4oi.p.L Ang,dt Peruf m l {t.n,6* 
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\af.n. ^z.ff.de iurifdicl.omn.iud.FeR.in c.licttt» 
prtni ht.pontrt rtgnl &falLGaU obf.^6.ltb. I. 
comunior opiniocft,quod i iudice domici* 
Jii concra lubdicum,vbicunqueexiftentcm, 
fieripoceft.quiafemper eft fubditus,/ omna 
qui § exttutertbut &c. verum fi appariter & tb* 
Batd.fub ium.2. vnf. quomodotrgo rtfpondfitur 
C.dt tpif.op.& tltric \.i.CMoff.ptaf.VTb.Zab.in 
Cttm pjfioraluS.vt tllud in j. qutfi.ante fintm 
nwn.C.vtrf ctrca hoc tamtn qttead tudicem do- 
mictitt &c. ptr ttxt. d cltm. dt ftnten. & rti tui* 
Ft/.ia c.pn (ub n.zq.vtrf & fttatqued dtaut AU- 
tutmtdtforo tonrptt*& iot Zabvtrfauaro gtne- 
tattter Butr.num. i b & ftq puU hre Frane. tn & 
i.f.contrahtnttt wmt 6. Gemtn.fub num.tq.de 
fora comptt.tn 6 & Can. ctiam quoad afti- 
ciendam perfonam , & faciendum procef- 
fumin per(bna,v]dclicerci(atum bannirc, 
cxcorrrmunicare , perfonalirer condemna- 
te t a\elem.pafioraUt § dentqut ejriurtbutinproxi' 
ma IttteraalL-gattt Pan.tn c.fin.n.^x .& feqq.de 
/tfr»rowprt.Iudexde!icri,veI contradus, vel 
ratronerei.non citat extra terrirorium,niii 
quoad afficicndum bona,qu«e funt iu rerri- 
torio.non vtinuuum trahac,aurnon com- 
parenrem banniat,excommunrcet:r<^. i.^. 
eontrabentet dtforocemptt.in6.Bald. tn d. I. om- 
nttqui §. vtrum fx appariternum.t. & ftqq. ln~ 
noc.tnc .ftn.fub num i. & ibi Zab.vttf.quaro gf 
nera&ter tn folutune quafi.de fore cemptt. Ret.dt' 
c j/.i j. hoc titjttneu. vc Vicatius vcbis poced 
mictcce nuntium fuum Florenriam ad ci- 
tandum reum.qui fui copiam facic , & R o- 
rrtarfonirurforumrarionc contraclfus ini- 
ri.vcl dcftinarzfolutionis.non cjuoad erTe- 
dum cxcommunicandi , vel compclicndt' 
perfonam ad comparcndum , quia inuitus 
trahi non poccft, (edquoadefTec^um cen- 
fticuendi rcum in comumacia , fi citatus c- 
iusauctoriratc c6parerccontcmnat,quan- 
uimadfaciendammiiTionemcx piitno dc^ 

1 1 y ctcco> 
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cteto inbonis, quxfub iunMi&ionecitan- 
tis habct, vel Ci maliriofc leipfum occultct, 
ne cicatioad eum pcrucniar, decernendam 
miiTioncm faciendamin bonorum poflcf- 
iloncra,quxinaliaetiam diceceii obtincre 
nofcitur, fed tunc loci dicecefanus ad denu- 
ciationem ipfius faciet huiulmodi miflio- 
nem,<J.§ contrabmts&tki gl.&DD. d.l.om- 
nts qut t $.vtrum'fi AppArtterl. quod promulgatit 
C.de off.prtb. vrb.UttZ*bM(Um.i.vtrf. tllud 
»um,6.deftnt.&rt «i.quia dccretum citatio- 
nis.quodrcfidct iniudicc,fit, & finiscom- 
paritionis confertur,inlocopermilio:adtus 
verocitationiseftnudumminifterium , & 
non cft iurifdi&ionis, l.fin.ff.hoc tit. Ancb. m c. 
fin.n.G.de fer.tomp.Bald tnd ^fiapparitor fubn. 
zJoann.Monacb inc.\.%.contrahtntttn.1M fo- 
Tocomp.in6.&tbi Prob.n.ia, & if &CdH.TrAn. 
Marc.qitift.iJ9.num.}.6.& ftqq.part. i.BaU. in 
l.txtrAn.iy&i+.ffM tutifd.onin.tud.^.ihncz- 
tor non citat partcs, fed debct pars adirc iu- 
dicem.&petacquodmanderuraducdario, 
vt compateat coram arbitratore, Bald.in 1. 1. 
».io.C.ii«4rbifr.quiacognicio ctiam excra- 
tudicialis fine partium pi xfencia haberi non 
poteft, l.fin.C.ftper vim vtUlio modo &t. Crtf- 
jCtnt.dtcif.i.dtArbit. Percdi&um | (ideft af- 
fixaccdula inforibus palatij vcl ecclefix) 
citarcpoflunt.in cafu nccellicacis, quando 
alio modo quis non poteft cicari,C4/>.C4«/4M 
qut dt dol. & tont.lMtt % .prttor att ff. de dAmno 
inftcl.GAtl.obf.iJ delegatusprincipis, Autb. 
qut ftmtlC.quomoi. &quAndoiud.&c.c.cumo- 
limcircA fintm &tbiglv§.tn vtrb.sn btbtrritAdt 
dol.&contum. ordinanj omncs.ctiaramino- 
rcs, prourconiulcsmcrcatorum , non ra- 
mcnalijdclegati.& pcdanci iudices,aurar- 
biter,quia edictumcftlimilc banno, /./4«- 
cimus&tbi gb^n.&Bali.n.y.Uf.in fintC.hoc 
ttt.FrAHC.inc.i.n.i.tod.in 6.BAld.mdi.i.n.i l .& 
4.C. quoimio & quanioiudtx &t. nifi dc- 
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legatus habcat hocin mandatis, Bsld.ind.l. 
z.num.^.C.quomodo&quandoiud.&c.hincdc 
Scylofubdelcgati ab Auditoribus Rotxiu- 
dices compulforix&remiflorixparres ci- 
tarcpofluntetiam percdi&um, RotMcif. 1. 
dt ftd.lnftr.tnnou. Peremptoriam f cicatio- 
ncmmittere poteftquiltbetiudex, c. cum 
Btrtboldm in prtnc.dt rt iud.CAp. tx Ittttrk dt off. 
dtltg.l.fAncimut C.hocttt.gbff.inc. dttlluttAtn 
vtrb.ptrtmptorto i+.quAfl $.&%bi Can. dicituc 
petcmpcoria, l.in pirtmptorto ff bocfir.quia is 
qui citat,comminatur,etiam abfcnte diuer- 
iapartc,cognicurum le 6c pronunciaturum: 
neceflaiiacftinquatuorcaiibus, . Komtnl.fi 
firittAh.luli.tniunu.\4 ff.ftctrt.ptt.Ad f com- 
parendum perfonalicer coram (e.folus Paoa 
cicarepoccft indiftin&einomnibus caulis, 
c.tumdtltftidtdol.& contum c fin.de maiont.& 
obtd. Ordinarij ccgulariter in iudicialibus 
non polluntaliquem citare, ad comparcn- 
dum pcrfonalicer.nifiex iuftacaufa, prout 
infenns c^icemt J.fin.C.dt procur. & tbt DD. 
Scd 6c extra iudicium, cx caufa.cogunt fub- 
ditos coramfeipecialiter vcnirc , ficgenc 
eorum confilio vcl perfonali auxilio:/04»«. 
And.in c. 1 .poft num.\.vtrftn gloff 4 contratio &c. 
boc tittn 6. delcgati a Papa poflunt indiftin- 
&ca!iqucm citarc ad comparendum petfo- 
na!itcr,quandohaberenc in fpeciali com- 
miflione >StApbylM[ig.ht.lnft.%. cttAtio perfo- 
naltt, alias regulariter non poflun t, nifi cauia 
fueritcriminalis,velniii pro verirace dicen- 
dain rcipondendopoiicionibus vel arricu- 
lis, vei pro iuramcnco caiumnix faciendo, 
vel alia fubfiftercr iuris ncceflitas.r.i.fcac ttt, 
in 6. &tbiFrAnc. numtr. z. & CAn. commu- 
nittr , mulieres honeftx non poflunc trahi 
inuitxiniudicio, vt perfonalitcr compare- 
zntyC.multtraboctit.tn 6. Reus aftn&us ex 
Ipecialicommtflione (upremi Principis ad 
inftanciaraadtorisimpctraca in caufa ciuili 

com- 
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comparerc perfonaliter nonalirer renctur, 
oifi adiorctiam perfonalitcrcomparcjjr & 
nonperprocuratorem cx xquitatc cdi&i, 
Quodquifqi iuris,&c.f.r«w omntt dtconjht. 
16 Mpfobf.^4tnt.^Citztus t fubpcena vt co- 
patcatcerta die.fi nohcomp.uuit,praefumi- 
tur contumax, fed ilico non poteft iudex, 
co non comparente, declarare illum contu- 
macem.&pccnacontumacia: afhccte, abf- 
cjtie alia citatione,(ed citari dcber ad videh- 
dum dc Jarari fc incidifle in pcenas.ob non 
fac*tamparitioncmi non tamcnrcquiritur 
nouus pioccllus, Bart.ml.vnica nu.i$.fffiquk 
im dec.ntnobtemp.& ibi DD.quia illc fc poteft 
defendendo allegare caufam probabiicm, 
quare comparere non potuerit : Fan.m tltm. 
prs(mtn y.deccnf.per t.Ctrtumu.quajl.^Gail. 
•bf. \$.& ftq.&obf.itMb.uptr c.venitm%.fin. i- 
bi cttattontmv purgattontmdtauuflaf. in l.ad 
ditm n.$. tf.de vctb obUg. etenim prseceptum 
iudicisfubpcena noncontinet condemna- 
tioncm, Ci praecepto non pareatur,(cd com- 
minationem condcmnationis glojf.m c.vni- 
to in vtrb.fub anatbtmatt de fagitt.& Can. d. (. 
venitmS.fin. Praedidtaproccduot in iudicijs 
27 ordinariis,& cxtraordmariis : in f execoti- 
uis, quorum fundamcntum cft confeflio 
debita, fiuecontincas certam quantitatem, 
fiuepromiflum fit interefle, velaliquid in- 
ccrtum quiainiudicioexccutionis derlara- 
bittir, Bartb.in 1 r.11.17 ff, delcg.i. &ibi DD. 
Mjnfing. obf.6.ctnt.i. non fit ciratio ad com- 
parcndum,quia nuilae funt partes iudicisin 
confitcntem, l.protndt %.notandum&ibigl& 
DD.tum l.feq.ffadLaqm\.l.i.\ulunmffMton* 
fcfi. (deStyJoCuria:contia prjctentcs cita- 
rioneceflaria cft. Anton.M1jt.4d for.obhg. Ca~ 
mral.ttt.altqua de pro(effunu.i.$.& 4-fed fere- 
rurpraeccprum de (olusndo infra legitima 
tcmpora, l.ft dtbitor. ff. boc tttuL l. ctrtum 
S. jm, & tbt fofl glojfam Utu & Dttints 
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de conf.fi. Franc. Mare. dectfione 371. & ftq. 
part.i.Pan.incap.qkertntinumer.f.dt off. deleg, 
qusdnonhaber vim dcfinitiua:, aut mter- 
locutoriae, fcdeftalia fpccics definitionis 
caofarum ; lateFel.in rub.de fent. &rtiud.nu. 
f &ftq. fiquisconfitcturdebitum & nc- 
gat petfonam eflc lcgitimam, cui fokitio fa- 
cienda e(l,quia dicit.^uod cl\ minor,& non 
habet curatorem,& iudcx ferat preceprurtt 
de (oluendo, difcufla ca u ta , vcl non dticufla 
cauia, tcnetprarccptum , fedabeopoterit 
appcllarietiam de iure ciuili: l.ait prator §. 
ptrmittitur & tbt Hald.m z.not.ff.dt mtnor. In 
t caufis fummarijs inquibus dccernitur t% 
monitorium (ine ciaufula fi quis &c.vt con- 
rra intrufum in bencficio quod vacauir in 
curia&c.inquofunt comminarac cenfurae, 
exnuncproutcx tunc,& fic funt fentcntiae 
cxcommunicationislatas , & non ferendse, 
proceditur contratalttcrmonitum, ferua- 
tis quatuor tcrminis, &poftea fertur dccla- 
ratoria. Atbtl.dtcif.s.it fent.excom.attejlavs dt 
vfuCuru.ln curiavcro (erapei fiunr moni- 
roria fubpocnaexcommunicationis feren- 
dx,& ideotuncr.eceflarium eft przmitte- 
rccitationcm aducdanj ad vidcndum (e 
excommunicari,quianonparuit monito- 
no, Atbil.det.6.dtfent.txiommjuttflamdt vfit 
Curit quod h adcor in executinis csepit agexc 
iudiciarioordineperviam monitorij con- 
tra reum, & biccitatus, eiufue procurator 
comparucrit cum folita proteftatione nihil 
fieri,niGip(ocitato , aut aliter conftct dc 
confenfu adtoris & rci in ordinarium pro- 
ccflum.non potcft aceor conuolare ad viam 
execmiuam; (ecusquandoreus citatus fuit 
contumax,aut non fuit actum ordinarie de 
confenfii vtriufque, Cttnu fitpt, %.fin.& 
ibi glofi.m verkopartibmdevttb.figmf.auth.qitt 
femelqwm.&quand.tal&f.CafarJtttf. IMU 
& fiq*dt ftnt jtxttm.BtiTt ftn 1» vbi (teptuitt pofln*. 
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3 ff.boctit.lpro'mdtU.z.%.fin.& ibt gtofi.fin. in fis quxcommittunturfimplicitcr.deplano, 

fineff.adl.dquil.Gram.conf.ctutltjf.n.iZ. Ca fincftrcpitu&figuraiudicij,feruarur ordo 

{us inquib.Cirationoncft neccflaria enu- cxprellus, tnextrauag.ad rcprtmcndum quotn. 

inerat MyoC.obf.y i.ctnt.u Ciracio qux non in caufdtf.maitfi.proud.&tn d. Clcm. ftpc. dt 

tcner.cjuoad partem,&quoadiudiccm, vt vtrb.fignifjtcper Rot.dtc.z.dtrefcrtpt.innou. 6c 

quia fa&adiefcriarainhonorem Dei, non ibipuTchra additio,qu*declarat,quicermi- 

perpetuariurifdidlioncm.BiW.w l. fi ?aw nifintfiU3ftantiales,&quin6fintfubftanria- 

tuut num.t.Cmdt flat.d<f.Cn\t\o illegitima Jes,iuxtaftylum Rotar.concordant BtExm. 

q -f* in qua crratii fit.inmodo citandi,fcu for- deiif.zy.Caffad.decifS.n.^Je refcript. Caputaq, 

ma,aiurc traditis.quamadnotitiam citati dtcifi6o.part.z. Varixalixfunt commiiliu- 

peruenir, perinde ar&arciratum aclegiti- nu,&delceationumformas, quzdii/genter 

mzciutio. Clcm»c4'iftm $.fin.dt tltft.Altx.in funtattendendx &fcruandaeiuxrano[arai» 

l.dc pupiBo % .mcmimffe fub num. f.de aou. optr. ccum dttefta de refctipt l. dthgenttr ff. mand. vt 

nunc.Satl.tbf.fi.Ub.i.Rom.conf.^o.tt.z.&ibi fufiusiub fuis titulisdicetur.IncameraSpi- 

tdd.ftl.inc.gratumnum.+.vtrf.z.notadtoff.dt- rcnli, nullitasproccflus nonarrcnditur , fi 
teg.CdfJecif.i^.num^.dt ttfi.Mjnf.obf.i2. ccnt. 
i.fiueipfc fiucprocuracorgcncralis, Jonge 
antea conftitutus,eomparucrit: Acbil.dcctf. 
\6 dtdol.&cont.Mjnf.obf.fo.ccnt, eiiamfi 
cxcipiat de illcgitima cxecutione citationis, 



dcmeritiscaufasconftct. Mjnf.obf.yj.ctnt. j. 
vbiltmitat j.modit Gatl.obf.+z.lib.i.Mjnf. obf. 
zj.ctnt.x. In Romana Curia-f attcnduntur jt 
tantum nullitates cxdcfc£tii mandati,iotrf- 
dnftionis.citationis, l. properanium^. & ft 
Mjnf.obf.^ctnt. 4./.X. in princ.& ibi gloff. ff.dt qmdcm C.hoc tit.& ibt laf.n.6.Alex.in l.fmttaS. 
fcrijs.ld.tnc.illudn.S. dt prafcrtpt- Collcgium luhanut num.zj. fdt damno inficl .fiapbjl. dt 



&vniucrfirtts citanda cft collegialitcr, &c 
■ capiculaurcr . gl.in cap.fi capitulo in verb.fadum 
dc concef.prdb.in 6.&&iCan.Grtg.xv.dtctf.<%At* 
|0 n.i.& ibdattanuot. Nonoproptcrt nutlica- 
tcs infurgcntes exneglc&u fubftanctalium, 
& folcmniurum iudiciorum,g/.nw£ in fum- 
vt4Z.qi.l prpUtam&tbigl.& DD.C.de ftnt. 
& inttrlocut.&cAwtc communi in caufis pro- 
phanis fcruarur tcla & ordo,qui habecur, 
%nl.proUtamAunSa gl.&ibiBart.&DD. com 



Jtgnat.ltt.iuft l.pojlrcmoel.i.Clcm.i.&tbtgl.fin. 
& Can.dt ftqq.poffc$ ' & fruihMandofmcomm. 
ly.nullitatu in ghinvtrbonutlitatu& nuUtta- 
r«w,prcccreaarcenditur nutoria iniuftitia, 
quando /cntcntia non iuftihcatur ex a&is, 
quia noneftprobataintcntioadtoris, quae 
idcm opcratuc quod uull 1 tas ,c.tntcr ctttr<u& 
ibiFtl.n.io.&nJere iud.l.ft part.&ibi Angel. 
n t.in finefi.de inoffteflam.RotJiuerf.dectf.'6u 
n./\.6.& dtcif 664.n.i.p4trt.i. fcd noneft pro- 



tvunittrC.de ftnt.&inttrbc.omn.mdgloff.mag. prie nu\\\us t AfflicJ.deafi2 wcm.S Ipalam §. 

infum.i.qutfl i.ponensquaefincdc fribftan- quainadulteriovtrf.tgo putoff dtrit nupt.l. pra~ 

tia.&quxnon fint.lncaufisfupcr eledtio- fcm&ibi Altx.n.i.& j ff 'de rtiud.Rot.Tarin.dt- 

nibus poftulatiombus>prouifionibus , aut c if.i jS.part.i. & nunquam tranfit in tudica- 

iupcr cfignitacibus, feu quibufuis ecdcfiafti- tum, etiam quod in com miflione adfitclau- 

cisbeneficiis.ac lupcrdccimis.marrimonijs, lula.appcllacione rcmota, CafJtcif. z.num. 

Vcl vfuris.vcleasquoquomodotangcntibus 6.&feqqjefolut.l.$.$.condemnatum & ibi 

fcruator ordo datus pcrClcm.difpendioIam Bart ff.de rt tud.o\\\\ appcllantur dcfedus in- 

4ciud.&Clem. faepcdcvcrb.figoif.lncau- fanabilcs. In/iipcr lummus Pontifexnon 

Cupplct 
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<upp'ct dcfednm inhabilitatis perfona?, 
aut alium defcclum naturalem, Pan.inc.u 
n.\M tranfafi . Alex.tnl.quidam confultbant nu. 
tz.ff.dcrtiui Rom.fing. 414. *n vtrba rtfcripti 
&tbt ddd.plures lumuUt. omiflio rermint fnb- 
{lantialis, BtU.dedf. j 40 ac reliquar nullitatcs 
proccflus.ancc latam fcrucntiam iananrur 
in bcneficiahbus,abfque refcctioncexpen-, 
farum ,non in prophanis.nifi altegerur pau- 
fftrtas, SupbjlMfign.tit.iufl. S.ptfiremo quoad 
&C.Mpf.obf. 6z.ient .4. Inuocen r una fanar 
terminosnuliitcr &. malc tcnros in Rora, 
quandoa diccoromiflionis tor dies audien- 
tia? cfrluxerunt, quor requiruntur pro eoru 
feruatione,ted non fulFragarur,quando tcr- 
mini nulio modofuerunrferuati, Creg.xv. 
decifitf.in princ.&Mcif.zSo. nu, y.Caputdq. 
dtcif.zyi.&l feqq.p4Tt.' y debet auremiudcx 
ex omcuD prouidere,vtdcbita;folemnirares 
in iudicijsobieruenrur, c.uuUm el\ .hociit. 
Inltan tia f caufccriminalisnon cranfit ad 
hzrcdem acculati.quiacrimina morre cx- 
tinguuntur./.in S.C.tum%.fipropter ffdd Tur- 
pil.ixrinun &ibigl.pcnit. fat.ffM pdn.l. defun- 
tlo ff.dtpub.iud.Gjtl.obfer.io.ponem fui.de pac 
publtc.ltb.x.Mjnfobf.pS rm.i.inftantia caufce 
appcliationis nontraniir ptxcife, nififilci 
velaltcriusfnrerilrdata etiam departe bo- 
norum tcntentia,aduer(us quamoon alter 
is qui eraoiumcncum fuccciConis habcr, 
pocercobcinere,quarnfi inteddendis cau- 
fisappellationis iniquicatem fentenciaede- 
teicrn, l.vmu ff.fi pend.appttt.monmttruen. U 
y& j.X.fiTcusrei dctufiniortfiur.l. tx iudicio- 
tumff.dt duuf.&ibi not.fall. Salic.in l.quiMcri- 
mine num.< i .6.& 'j.Cde <«a/Iaccu/atorcmor- 
tuo abolccur nomenrci eo poitulantc,ica vt 
iiceatalij exinccgrorepecere, inxra rriginca 
dic$ y UibcBorum$.fin. ff. deaccuf.l. diutfiax 
• tret ff. de dttuf. I. aut priudtim ff. ad Tur- 
23 vil. cxmalcficijspriuatist poenalcs a&io- 
Summain Dtcrtules, 
- 
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ncs carumue infUnt/a in hiredem rei 
noncompetunt , fcd harredibus actorurn 
compcrunrexcepraa&ionciniuriarum.&ii 
cjnaalia fimilismucniatur , §. nonautemm 
prtnc.lnfittM perp.&temp.acl. Di£tz autem 
paenales actiones fiab ipfis principalibus 
pedonisfuerinr conrcftarz carumquc in» 
ftan tia & hxrcdibus dan tur & contra hatre- 
dcs tranfcunc. d. $. nontutem l.tx iudkiorum 
vcrf.fi* ff.di dccuf. loltantia f ciuilis iudicij 
per montrorium fiue cicacionem coram fu o 
iudice,quemdeclinare non potcit,inchoa- 
1 3 , § .fin. Inft. de pcen.tamen httg. I. vbi ctptum f. 
boctit.& ibtBart.n.y&DD.Amb nunc fibares 
CMiittg.&ibi nald.num.$. vc ' ' ltc contcjtata 
tranfic in fucceflbrem vniuerfalem rei con- 
ucmi.l.fi cumbominemff.de fideiuf.&ibi Altx. 
& Bartx.quut G.boc iit.& At pftglfin. Fr/i». 
Pdn.pofin.xj.&CsnJjitonJUntc$. fin. &ibi 
Bart.ff (blut.matrim.Bdld.inL X ft pcnd.apptU. 
morstnteru.infinevbiexplieatqui funt vrimerfd- 
la baridii. oc domiciliaalibi trans mare ha- 
bcat,/ji itqui Bjomaff.hoctit. &roclcricum 
haeredem hici t c.propofuifli defor.compet. Ftlin. 
in d.c.quia^.n.i.&ibi Pdn.Gait.obf tf .nu.H. & 
feqq.Ub. 1 contrarsum ttnttMynfobf^ .unt.r.zc 
mortuo fiIiofamihas,in quem aotio ex con- 
traccuveldeliftocompctebar, in pattem 
dunraxat depeculio , & quod in rem eius 
verfum clt, Uumexantrdlltbm ff de wd. plu - 
tefque rei conuenciluercdem vnum cogun- 
turconlcimercdercn(brem,nedcfcrnio pec 
plurcsperfonasichTa incommodo aliquo 
afiiciar a clorcm A.tam tdmtri% fi tdmen phtres 
jf.iud.fotut-l. iicet%.fi piurain fineffM procur.l. 
fifamilidff.familert^cMnt.vt dtclumefl in ut.de 
procur. I tem j- tra nfic i n fijccc/Iores vniucria- j g 
lil pctitoris, qux fuper actione inchoara in - 
tcrip(bs,i1cut& ipiaacttodiuidicuT./ fi peti- 
lorjf.h.tJ.cumJi mdtre&ibi]gt.fin.infintCM m 
tendjfado fuctefforum C. dc ptrf, ideo iuere- 

G-g dibus 
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dumaltcrumcxcoUmgantibus,uon potcft funt fole beneficiales.qu* ("upcr tirulobe-' 

vcnirc mii inftatu Sc terminis,f4p, fin.pt ht. neficij, auc iure monacbacus, Psn, tn cUm. 

pen4.in6.CoU4r.prdcl.c4p.- yin prw, Lh^kic. .dijptndtoftm n.yinfine&^.Zdbn. jy hacttt 

&tc.ftru{.i6 n ptr totxm Greg. xv, <fcf/I auc ftacu conuerfiad teiigionem, Zafr. iw<L 

z f ? & At Utt 4»wt.facit fuas,omnes proba- Clcm.difptndtofdm n. 14. commiHc funr,C*p«- 

tiones iam fadcas.oc a&a fadta , qu* iplum tjq.deaf.yj.parti.Pdn.tn CJem.dtfpendtofdm ». 

iouancarBciunt.accidern noccnc, perinde j.i» fitu&feqq.boetit.&titDD.Psu.inCUm. 

ac fieljcnt contra illum nominacim facta, vmcapofi gUnverboitneficult decduf pijfefi. & 

lnnoc.inc.cum fupern.6.Butr.n.S.fel.n.\$.verf propr.& tbi can. almd criminalc,<i.^4/Sc/cri<i 

*iq*sfitontt& n.if.& ftqq.fd». & Cun. der» ccum nonahbomm bu ttc almd ciuile,c ctre- 

M<|.Gr«g.xv.^i/:if9.^ifri4ttfl«r.».6jiiiiit4l. /««»c.a>i4 0«fir.aliud/pirituale,c exbtbttdboe 

}.mod.Rot.farin.dectf9%- m - y&ftqq.pdrt.t.fcd ttt. aliud cemporalc,*.?»»*»*»/» Aftfif. aliud 

poteftcxperfona fua, petcre refticutionem J ordinarium,^/<3»*.rx«»«iur4 boc ttt.glo. $ 

* inintegrom, Affitcl.aetif. ij.oytod fifpcndcn- j»4£ »» fummaxi.qudftj. aliudcxcca ocdina- 

tc Hte mtcrduos, comparettertiusiub prx- i\\xm, c.nouttbuut.t.qmmdm contra fdlftmde 

textumeliorisiucis, noo fufpcndtc iuttidi- probst. Extraordmarium dicirur , autquia 

C^ioncmiudicis.fedfi probat, ro(lit inten- datur in (ubiidium deticiennbus alns , vt 

tionemactoris.quiataUsaftio non eftpjrx- querela in orHciofi teftamenti, $. tamdutm 

iadicialis, quoad jproceflura , fcd quoad in- Infttt.dtinoffttftam a£io de dolo,i.<2r eUgan- 

tentionem. &ha^ec vim percmproriarex- w jf.4>iff/fl, autquarKio4udexnon infigura 

cep tionis,Cf«4r.pMf7. <;«</?. frfp 14. n. 4. pul- iudicij, fed limpLcner &c dcplano proceditj 

tbrtRot.tUuerf,dtttf.in<.nu. ?, tbHimtutyno cViummariumappellatur.vt incaufisclc- 

modopart.i. facitetiamomnia a&aflc pro- &i6num,poftulacionum,prouifionum,de* 

bacionesiuas: Grtg.vtJatifoo\.n.x.&ftqq. dmarum.fiueagaturcontrapcifonas, qus 

KrnotJCouM.prdauf. .15. iis prtnt. lcd hic adeauim pr*ftationera teoentur,Cie«i.<<i/'- 

tertios,qui venicexioie indepcndentc.a iure pendioftmboc ttt. fiue agaiur inrer peribnac 

co:htigantium,poteft,fi vulc, prindpaliter cccleliafticas, fuper mrc pcrcipiendi deci- 

deduccre iosfuum, exprefle committendo mas. de iure vcl de coniuerudine debitas; 

caufam de nouo.taoquara in priroa ; qao Cltm.dtfptndtoftm &At gl. tn verbo decmk & 

cafu nonracit aaupriorafua,qu*illumnd ZdqttMfiA+.beftU.Rot^eetf.x^ 

g aftkiunt nec pro nequc contra Admiflus t fecus fi agatur interlaicosetiam de*decimis 

adcaufaro cum claulula conftitp de inter- ecclefiafticis, Rot.deeif.t 4 .in fineboc tu.innou. 

e(Tc, non facitaliquamlircm noodocto de matrimonij, yfuraruro, & easquoquo mo- 

incercfle.Crf/ctet.M^^^^rip^ Cdpuuq. do tangentibusj Ciem. dtjpendtofdm boc ttt. 

dtt.tilftrt 2. pfrl.i tt$Ateie ff.det*nd.&d*- C\tm.ftptdtvtrb.figmf.tn rub.&ntg ff.dtvdr.& 

momtdx penetU.dertfcript.ftiinfficonftUerk .txtrdord.togn. fi autem in hifcc cafibus fo- 

i.i.dtAtcuf.&ibiCdn. Iudiciorum ahud lcmnisotdo iudiciarms in toto vel parrc, 



! 



efttficcul.ire.aliud prophanum, aliud ec- oonconKadiccncibusparcbus.obferuetur, 

dciiafticiim,c 1 dtji.i.c dcctrnimusrj-c .atftcle- nonericpropcerhoc irrirusaucirricandus, 

ri« ftffcfiMn ro*i cauix orones repucancur quiafinguiaresaclustudiciorumfuncperfe 

r>i«v ■ ..V, etiam ^jc fuuc Ipicuualcs, & il!» adus pcifcCci, d,cUm.fdpe S.fin.& ibi$lof.&. 

i 
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5 Can. Inurcnst nemocompcIIuuragerc,nifi 
in ieptemdccm caiibus cnumeraris pcr gf. 
ad jit.in cap.i.S.loIccin vcrbo aritimamus, 
dc rcftit. ipoliar.in 6.glofl.ini. vnicaC.vt 
nemoinuicus cVrc. & vtrob;cjue Df>. Mynf. 
jo^/-7 8 ctnt.$. I^UiMftccddirurtiudicium 
pcimocKincompercntTa iudicisjLaicus co^ 
famiudiccccclcliaftico non poteft conuc- 
nniyC.fi Uericus Utcum&ibt Btkarm. in $.not, 
qui exuptt 1 6 cafus & Can.commutnter sdtm in 
e.fanein-j .quefi.tnfine deforocompetx[uo6 vf- 
quc adeo verum eit , vt licet alteruterliti- 
gantium.eriamfi iir vidua,ab apoftolica fc- 
dc literas adecclefiafticum iudicemimpe- 
trauerit,irritae linr & inanesic .!n :tt c.ex ttnort 
dt foro comptt.m (i ecclcli aftiai s iudexpracter 
iunfdicrione.m habeat etiam ius domtnii, 
vel alteriusconditionisin pcr fonis laicoru, 
l.l.ibitntdufisduiUb.&C.ddutrfiu dorrrtnos adi- 
tttm inttrcluiimus & voctm negdmus C. in quib. 
caufcol.ttnf.dom.accuf.poff.libro xj. (umfimtltb. 
nec non 1 n dcf cclum 1 u Ih tix farcularis,fi iu- 
dex laicus cft ncgligens , autmalitiofe dif- 
fc r ac ,d c. lictt i n fint prtnc.dc. tx tenort in fine c, 
Vansmifa dtfor.comptt.c.admimjbatortt 2J. qu. 
^.GxU.obf.z^.lib.J.Mjnf.obfi^. ctnt. x. & tbf. 
f7.& fttj.ctnt yvbttraditquomodts probetur & 
obfa6.& 8i.«fir.f, vel confuerudo laci ec- 
deliaflicum iadicem compeilandum fua- 
dcztiC.fi iUricntmfine &cAtcetde for.cmpet.c. 
z.& tbigl.mag.in vefb.de ture de txcept in 6\vel 
iuxta prioilegiumi Carolomagnoper im- 
perium conceffum,altcrlicigantiumin ini- 
tio luis Jiuc dccurtis tcmporum periculis,e* 
tiam alio refragrante.ad iudtcium cpifco- 
porum rccur ra t ,cap. quicunque cum duobus & 
ftqq.xj.qudfi.i.c.nouit, S.necficde iud.& ibi In- 
noc.numer.6.dictt.id priuilegmm non cfft reuoca- 
tum & Zab.wglojf.ftd cum bac FtUn.fub num.S. 
&Can.%ontra glofjf.ibi&iu d.(.qtatunj J & ftq. 
NdUcl. gtner.zS.fol. ei.tn z.col.m actin oc r c a- 
Summu m DurttaUs. 
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li,&:perfonaIi,B<iZ4w.f* d.c.ft cterkus numtro 
quartOyinibar.tn c.tx tranfn,tjfa num.+.defor. 
conipft.atuilamts degentrah confuaudintFran- 
fM,aut vidua, vclalia mifcA^lis pcrfona 
fpoliata pofTcflione ,cciam reiTtudalis pcr 
laicum,coram iudicc ccclcfiaftico agat re- 
mcdio rccupcranda:,*.«:p4rtt dt forocomptt. 
velcau!afirpictatis,f.i.^' tbi Pan.nu. 5.^0. 
& Can.de empt.&vendit.mt alias huiufmo- 
diquxad forum ecclefiafticum pcrtincat, 
vt marrimonii,f viatrsntonti deofjic.de' 
leg.c.ex Itterudt confang.& affin. viurarum, c. 
.quomam dt r/wr.pc r i u ni ,c fin.de for.compet.ux- 
r 1 fpa c rona ru s , c.quant 0 boc ttt. Ancbsr.in c.cum 
fit num.y.vbi plurescaufas ponit.de foro compef 
immunitatis ecclefiaflica;,*. n6n mtnus c. ad- 
utr(us detmmunit .ecciefvioiitx libertatis ec- 
cleiiceiufcjuc perionarutn aducrfus cano- 
nicas & imperialcs fan&iones , autb. cajfa de 
fdjToftctUfjt.n$tttrit4.grauedtftnttnt.txiomun. 
C.quoniamde tmmunit>cc(ltf.in 6. cjuia hocnon 
elt contra Jegem agerc,(cd legifacere fubfi- 
dm m , c. i.de priuil. & nectfi. priuiUgidt. laici 
corporalcm iniuriam clerico infcrcntes .c. 
ferutnitti.i.deteftecog.Sc raptorcs rerum co> 
clcharum,&: muafores immobiIium,aut iu- 
Tiumecclefizin vtroqueforoa rcdronbus 
ecclsfiarum podunt conucniri.ic .cum fitjt 
fotocompet.& tbiglojf.fin.l.fiqutsin boc genm & 
l.pldttt C.dttjsifcop.& Cleric. c i.de tnutUg.& 
exttjZ.b priutUg.comtz pcccarorem quclibct 
etiam laicum iudex ccclcilalticus proccdit 
pcr viam denuncianonis cuangclicaf,feuiu- 
didalis vtpceniteat & fatisfaciat,(.n#«ir h.t. 
gl. 1 .inc.i.€.quafi.i.&iU Can.Ftimc.cum ftt n. 
\6.tUforo tomptt. 

Clericus coramf fuo cpifcopo comieni- II 
ri debet incmiUbas t (A.e.i.c.dilrgtnti^.fin.(i 
ft ntfi(dfit dtforocomptt.cz &cclerici boctttul. 
(idilobf.yiJib.t.vbifontt y.Umit.Ute Uynfing. 
obj.C-j.unt.iJ^t primoincaufafcucii , tn 

Ff qua 
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qua fiue agatur pctitorio , fiue pofleflbrio, 
frsnc. Artt. in t.cattrum mm. i}.& 24. het ttt. 
Mjnftng.obf.ii.cent.i.vtrf.fic ettam tudtxUtcus 
Gail.obf^yj^fj.n^.conueniiui coram do- 
mtnofcudt > VclpartibusCurir t f.Mrrr»wb« 
tu.t.fttum&ex tranfmtffa defer cempet .Baii. 
intA.nu.q-.dt controu.feud.apud parestermtnes y 
Secundo tn caufarcali profana.quando lai- 
cu$ res fuas proprias affirmar, intcr clcri- 
cum &laicum,qux tra&an dcbet .coraru 
iudice laico,fubquo res fita edil.fin. C. vbi 
tn rem ddtoHoftinfumma^.quib.txcauf.pofin. 
.^.dtjor.comptt. i. qui aUtna § . final. tbi [tntentia 
pradu)daturjfMntget.f>eftMjnftHg.obf.iz.cm. 
ijbfofcm.+.mempbjteufietcleftafltca abf^. 
ttnt.^Gxil.obf.y}'num.^.Ub.\.Botr.dtci[.6^.n t 
zi.Sed hxc fallcntia reprobatur per Ma- 
rian.Socin.iff c.fantn. 10. bocttt percdp.fi*. boc 
tit.& CoUtcl.m cqudltternum.x.de iud. Bald. tn 
atttbjUrtcusqueaut lubmm.i.itt fine deepifcef. 
dudtent. diccntesitaferuare Curiam ,quod 
etfi dericus conueniatur rei , vendicai ione 
dere mere fieculari, debeatcoraroperfona 
ecdcfiaftica conueniri, &pr*narrauopi- 
rjjo in Camera Imperiali recepta fuit.quod 
przterito turbulento fcculo laici prorfus 
non curarcnr, imo venderentecckfiaftica 
iutiCdiQioocm,Mjn[.ob[eru.9].in(inetenttt.f. 
Tertio in pofleflorio vel quafi retinendx, 
vcl recuperanda?,eriam in caufisipirituali- 
busdecimarum.Cfrw. difpendiifim dtiud. c. 
htterasde iitr.cal.&tbtghpnag. Ceutr. pradic 
quaft.cap.tf mme.yG*\l.obf.\%.Ub.t. lunlpa- 
rronatus ,&c c.quanto boc fif. quando cleri- 
cusin pofleflorio rari^ne decimarum &c. 
laicum folucre detreclantem , conucnire 
vult,debctiudiciumcoramiudice laico in- 
cnoarc:exccpra caufa bcncficiali,r4f . literdt 
&tbi Fdn.fub mm."}.Butr.num.\^.& Cdn.de 
turam.talttmn. ntfitn Francia ex priuilcgio, 
Gutd.Vap* detif.\.& dt 1 1/>'; .c t um inter duos 
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clcricos litigantcs , 5c marrimoniali , qusc 
fpcclat ad ludicem ecclefiafticum , non fo- 
lum cum tra&arur de fubftantia vinculi 
fcdcttamcumagiturpoflcfiorio,c*f.fx con- 
qutfttone & xbi Pan.in z.not.dc reft. fpoltat. ?ut. 
1*if lfl.&dtct[ v<.M.i- quia poflelTbrium 
non eftquidfpinrua!c,fcd temporalc,cum 
tantum dc fa#o quxratur.an poffidcatvel 
dctineat,ruibauerit,vel deicccnt : c.final.boc 
tit.tpettmus xj.q.i.Frdttc.mc.i.S.fitt.num. }M 
reft.[pol.m6.GuidM6i[.i.Gdti.eb[)7.num.i.& 
ob[}$.lib.i.Cou,prdtl.qudft.c.tf.&cCiin pof- 
fcflbrio obtinuerit^non tenetnr coratn eo- 
dcm iudicc itiper proprictatc rclpondcre, 
qui eft altcriusfori,<.|i».^ C fi/.q Uas fti 0 vcro 
oflcfloha matrimonialis aut bcnefidalis 
abet annexam caufam proprietatis , ira 
quod cenlenda fir fpiritualisiP4*.iiiM^«tjr4» 
nu.y.&2.deiuram.cal.clm.vnka de cduf.pof- 
feff &proprttt.cltm.vnitd de feq. pefjf.&frttcl, 
<° arc.it benef.pdrm.cdp. i.n.^o.& plurtbus 
feqq.niCi &cin his contra laicnm difputetur 
dc mcro fa5U> , ncc veniar difcuticnduma- 
liquid iurts Pdu.m d.cMtttrat fub mmt.B.verf. 
meretempordlu & GarcM btntf.part. 1. tdp.i. 
num.w.hUneih m \\.remtd.ruuptr.nu.ti;.& 
ftqq.& **iw.z$4.depofleflorio adipifcetidx 
iudexfatculansnon cognofcit m fpirituali- 
bus, quia a&or in co finctitulo canonico 
non poteft obtinere,& plus habet fpiritua- 
litacis quam tcmporaliratis : cdp.bentficiumde 
reg.im.m C.&tit Can.Gntd.deci\.\.n.i. Pan.in 
c.dudsmfiuetUfponfdL duorum & tbi Can.Put. 
dtttfasi.Ub. \.Menocb.in \t.remtd.recuper.n.iz^ 
Couarr pracl.queftcap ?f. verf.t.centmfio , lai- 
cus vcro dcricum in pofleflortocuiufcun- 
que rci coram iudiccccdcfiaftico conueni- 
redcbet,G-<H*.»&/:j8.«.5. tap.i.&ccUrtci bot 
tttul. Coudrr.prdcl.qudft. cap.^.mfinemmer.i. 
Terf.primum.Quastoin caufa rcconucnrio- 
ni&coraiudicelaico incauuriui^c.fBMn» 
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ggtndo ^.qutfl.y.glojfa m fummd xj. qusfl.t.Utt 
Vrf.tnc.atftdman. 8. & feqq.bocttt. Quin- 
to quando cleiicus rationc officii alicno 
nominc conuemtur.tanquam tutor , cura- 
tor,vcl procurator alicuius iaici,quo cafti 
forticur forum coram iudice feculari , quia 
attenditur pcrfona corum,quarum nomi- 
ne conuenitur,J« ind. rub.de for. compet.nu. 
i.&num.\y&inc. unum.< l i.& feqq. eod.titul. 
Gail.obftru.tf.fubn.j.vtrf.ftxtofallitlib.i.Ripa 
? . x in ci.nu.zj.de iud.Clcticus dc f omni crimi- 
* ne coram iudiceecclefiafticodebetconuc- 
niri.nec valec concraria c u nf □ crud o,d. c. cU- 
rtti boc tttul.Utt CUr.libr. f . prad. cr'unm.%.fin. 
qu*fl}6.nil\ fueric dcpofirus & p 0 ft depofi- 
cionem incorrigibilis remanfcric , &fueric 
cxcommunicatus,anathemarizatus, &de- 
indeob contempcum degrad.uus ,ac Curia 
fxculatx cra di t us J.c.at ftcltrtct % .fln.& tbigltf. 
fln.c.cum non *b bomtnt boc ttt.glojf.fin.in cap.ntc 
liaut 17. dift CUr.ltb.i.praft.crtmtn. %.fin.qu. 
$6.n J2 ftqq. Iudcx laicus non poteft 
haberciurifdicScionera vllam in ccclciiafti- 
cos,c.fuuUrtt de fot.compet.in 6, cap.i.de fort 
tomptt.ctiitn de confenfu cpifcopi , c. dtctrni- 
mutboctit.ncc pro dcfeccuiuftitizecclefia- 
(ticz t c.qu4Uter tn fineboctit.ncopc contra de- 
prehenfosin crimine, ccumnonab bominebtt 
ttt Quod fi aliquam vfurpaucrir,cftexcom • 
mumcandus, i.ci. de foro comptt, cxccpcis 
certis cafibus.in quibus iudices laici coer- 
cent clericosetiam non dcpofitos notatos, 
ptr gUff.mcprincipestuquafl.^.& in cafuc.fin. 
\.quafi.y.^C pct Couzti.praci.qutft.cap. j j.bw, , 
$.&ftq. Iudcx qui epifcopum duci ad tcibu- 
nal fuum ,vel exnibcri impcraucrit,poft cin- 
gulipriuationera, viginci libras aurieccle- 
fiae illi^cuiuseft epiIcopus,petfoluiti Auth. 
nuUm epifcopm C.dttptfcop.& cUrtc. Confeffio 
quoque clcrici dc cnminc fadca coram iu- 
diceUiconoQ v*lct t d.C4p.at fHltnct inprtnch 



C U N D U S. 117 
pio.imo cpifcopusdencgoti/s ccclcfiafticis 
iudicio laicorum non poteft difponcrc: d.c 
dtcerntmus & tbt DD. anPapatollcre poffit 
priuilcgium clericorum quoad forum vi- 
dc Eel.m Cl.*um.).& ftqqjtmatorit. & obtd. 
& tvt DD. Secundot redditur nullum ex 
pcrfbna actons cxcommunicatus in iudicio 
agcrcnon poteft , conucniripotcft,&po- 
ccftperfcvcl peralium rcfpondcrcf. inttl- 
Uximusbn ttt.&tbtglof.c.cum inter & tbigUff. 
) ,dt cxitp. filiusfamilias abfque confenfu pa- 
cris regulariceragere non poteilj.fitongtus $. 
Jifiliutfamilias ff.hoc rif.fcruusagere non po- 
tcd t l.nontdeirto§ . fin.ff. b.t. Si pacerfarailiai 
mortuut eflet , rcli&o vno filio,& vxorc 
pregnance , rlhus a debicoribus non dirai- 
diam,fcd quarramparcemcrcditirc&c pc- 
tit,quiaincertum eft,an cres nafccrcmur,/. 
ftd etfirtftttuatur S.finff.boctttul. Tertietex '4 
pcrfona rei conuenri , fumrai enim magi- 
ftracus,quo in adminiftrarionc ecunr, an- 
no,neque agere neque conueniri poflunr, 
nec in eorum quidem caufis, quorum funr 
tutores aut curatores,/.i./f dt intus voc.l.pars 
ff.boc tttul. Quartoexperfona-f vtriufquc f f 
ncmpcactons iv rci , vt fi fcruus doraino 
noxtam commifcri t,acftio nulla naicitur, 
fl feruus Infltt.dtnoxalutflton. Si ftipulcris ab 
eo,quiiurituofubieftuscft,velfiis a te (li- 
puletur.nulla oritur oblgario ciuilis vel a- 
€t\o\%.item inuttlueft Infltt.dt muttl.fttpul.l.lit 
nu&al.fi amefutritffhoftituiin certis cafibus 
aducrfus dorainos confifterc feruis pcr m i f- 
fumeft,quaeadftatum ferui pertinenc, vel 
ad vcilitatcm publicam,vc ar&ioris anno- 
nae,ce n fus, faJ fae m o n e t x ,i. vix ctrtit ff.boc ttt. 
Quinco catione H3 j" qux non potcft cra- ttf 
€t .5 1 1 fub cali iudice*,vc (olus Papa cognofcic 
dc dubiis priuilegiorum,&difpeniationurrt 
fedis apoftolicac,& noninferior ccum xtntf- 
ftnt b.t.Monacb.mc.ordma.n.y.defjf.ord.in 6.& 
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ibi Prob. in Curia Rorqaru noh tradtantuc 
caulz mcdiocrcs.icd dclcgantur in prouin- 
cia- /./>&/? ftnttnitam l.in ojficrendu Cdeapptl. /• 

17 /fytfi ftparat'm%.i.ff.dtappeU. Sexrot rationc 
pcrucrfiordini$,vt quando iudcx fuperex- 
ccptionibus prxiudicialibus & negotio 
principali pariter cognoftit,& proccdir, c. 
txhibitaboi fii.autalias non feruar ocdkiem 
iudiciarium, quieriamin caufis fiical bus 
eft(eruandus,cumdiftin<5cione,an debitum 
fit liquidum^vdilliqaidum, Bart. inl.btqui 
&ibiDO.C.dectntttnt.fift.deb. 10. latt frant. 

iiHarc.quaftr.OQ.part. 2. Scptimo f rationc 
incptitudinislibelli.quanclo accio & inten- 
tiolunnncptx, vcllola intentio, ita quod 
ex narrationc nonpoflitcomprxhendicair- 
(a apta,c.fx4mi»4/< b.< /ir.et atnfitibcllo fit 
appofitadaufula, petomihi deprxditlis 
iaAitiamfieri, Pan.tnc.cum dtleclmnu.^i.wfi- 
tude ortUtog. & rcus abfoluitur ab inftantia 
iidicij,icacamcn 

apram intentare voluecitactor adtionem, 
xefpondcreei reus teneatur, d.c. examinatai» 
finti.Btbtm ff.dt pacl dot .Scntcntia verocon- 
trareurolataeft ipfo imcna\\3L,lnft.deobltgin- 
prtnt. &ibigi.inverbfecundum & DD. & de 
huinfmodi inepticudine poteAiemper op- 
poni.ctiam poft fentenriam , e cum cLUttt & 
ibi Pan.n.^.&DD dcempt.& vend. quod Ci a- 
ctio,fiue petitio,& cauia in cadedu&a linc 
inepta.int cntio vero fir apta,& altera caufa 
ineacomenracx profccutisprobata fucrir^ 
poteftiuiexrerrefenientiamctiaMuxta non 
petita per a6torcm,dummcdo exprofccu- 
tisei res petita dc bcacur, tam in iummarijs 
quam plenarijsrodittiis,P4n.in<i<.«Mi»«i4/4 
nu.\<).& lo.Caputaq.detif ti6.pxrt 3. Ocla- 

iy, uocx defedu t citationis. %fin. \nft. de pcen^ 
ttm.lv ig. & ibi Onot.tradti tffeftm titattonu. ea 

20 .mulnplcxcft tgcncralis, rcalis pec captu- 
lam^ vcrbalis pcripfummct iudiccm,nun- 



ciuro,cpiitolam, citatio peredi&um, ctra> 
rio pcrcmptcxia,iietn citano ad comparen- 
dmn pci(onaliccr,citatiofub pcena. Gcnc- 
rahsfittad rotam caufam,vt adomncs &j 
fmgulosadus eiufdem cauiat.vfq; ad dcfi- 
ninuam inclul1ue,cum c6roinationc,quod 
aducrfuscitatum contumacia non obftai*- 
tcproccdcturad cognirioriem& pronun- 
ciat loncV crmeibi vt vemat ad caufam ptr- 
agendam C. qut accuf.non pofflnnoc.tn c. confu- 
luit fubn.4.deoff.deleg. Angel.de Perufm l. qui 
ante Cal.n. ).& feqq.& ibi DD.ff.de vtrb. obltg. 

&itaobleruat$tylusRotzRomanx&Ca- 
meras ImperiaIis,Rffr^««/Ii4.^ dal, & con- 
tum.in nou. Mjnftng.obf^unt.^. & ralis cita- 
tiogenetalis arctatcitarumadduo, fcilicct 
comparcndum in tcrmino, & adcomparc- 
dum ad cautam; vnde licer a <ft o r & reus im 
primoterminonoocompareanr, tamen ii 
deindc acror m alio tcrmmo v t -niar, & reus 
non vcniac procederur ad pethionem ac>o- 
risin cootumaciampercontradi&as , fiue 
ad proclamata, firquc deindc vlrerior pro- 
ccflus vlque ad definiciuam , Bot.decif.Zl.dl 
appcd. in nou.Mjnfing.e6f.il ctnt. 4. &obf%6„ 
cent.y IncluiiuelineaJiaCiratione quando 
geneiahs citatio fa&a fait in pct fona ipfius- 
rci,Si verogenctalisilla Ciratio factaeflec 
peredicrum tuncnon (oierpronunciaride* 
fmitiue niliprznvilalpeciali Citadone ad 
( (enrei m\T\ t h&jnf.ob(.jt,mt.i'Pa*>.in< fin ntt. 
U.dnhiario. &tbtCanldemMjnf.$bf.^tnt.4.. 
& ideo in Rora-aue Cameralmpcriali non 
4 recipicur mandarumptocuraronumnifi ad 
totam caufam-, Mjnf.obf.Cqjtnt.T & obf.B^- 
tant. f. Realis f decernitur i tudicibut- 
ocdinarijs» Autb. dtexbtb. & introd. ttk 1 

ft vero & ibi gloffa tn vetb. mnimodo ltb.. 
wnfentattcum&tbt poft gloffa in verb.adtogcn~ 
dum eum & Bart.num.t}. C.quomodo & quan- 
do lua\&cjuth»& quimtM c.dc bon\aucl. iud.. 

oSu 
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fofiid.&ibigleff.i.rnfi prohibcantur ra-ionc 
pcrfonar.mulieris, / \.& du:hibipofttdC. de 
off dtuttj.tud.iur loci , vr ficft indomo fua, 
Iflertquc ff.dt tn tus voc.l.nemo de do» o ff.de rtg. 
ror.Aijn/.o&/!69.ui«».4.nonpou r untcogim 
eiuihbusa parteadatandum aliquem rca- 
tircr , nifi prius teusconftituatncin contir- 
macia folemnirer : d l. conlentanetm & ibt 
Bjrt.tnpr.& num.i}.pofigioJf.& ibt DD. dclc- 
gati a Papa vcl impctratorc non polTunc 
citare ccalircr pcr capruram , frue anre fiue 
poir titera comcft ziim i B4td.md.t.conftnt0' 
mum num,\<.Bdrt,m l.z.nu.i.ff. dt tunfd.otnn. 
tud.& ibt DD. non porcft fieri cxrra tcrrito- 
riumcirantis, quiafumcrer initiunrinloco- 
non pcrmilTo > / prdftntt C.dehkquidd tccltftd, 
eanfl.quii fttfuguiuui S.tttm alius ftribtt ff. dt 
tfiif.ciid.ln cnmin.ilibus fcr cmuriudici/ub 
quo ciiminofus dcgir,vr ipfum capiar,3c re- 
mittatadlocum delidti,qui tenerur caperc 
& remitrcrc,fi dclichim cffc atrox: S.fi quit 
(owprabwforum Auth rt multi tudUmn&c ii- 
ttturtnfrd titul.de pcen. rn cuubbus nunquanr 
fitrcmiffio.fcilicec quod debiror capiatur, 
& rcmirtaturad locum conciaclu?,Ff/.<M c 
ps.nu.zz pontntrtgnl &fall deforo compet ve- 
rarrrpotefl bcne ficri remiuio verbo hoc 
modo , quod fenator vrbis reqmrar potefta- 
rem FIorenrix,quodmander Alexandrovr 
comparcat Romat,coram-ipfo vbi haber Ir- 
rem,<. Romand S .nntrdbinttt & ibi Monatb.n. 
6.in fine Fr4nc.num.y.dtforocomptr,in6,Bdld. 
ml.txtrafubnum i^.ffM turifd.omnjud.quihs 
reqmuno appcllatur iuris fubfidiura , & 
xrvulgaritcr rogamus,. Verbalistciratio-de- 
ceruitur AquaHbctiudice ordin»tio,& dc- 
kgato.f. l.confcntamum &tbi BdTt.n. j. ac e> 
tiamarbitro , t.l.fed&interpelldturS, i.ft.dt 
mb\t*.<\\\x an poflTrrJcri cxtra tcrrirorium 
citanris a Dodroribus controucnitur , Utt 
Fram, Marc ,q . 4 o I ,p, 1 , Ang.dt ftjufin l b.n,6* 



ECUNDUS. z%9 
Idf n.qz.f.dt iurifditl.omn.iud. Feli. in c. licttin 
pnni ht.pontrs rtgul & faiLGad.obf.]€.lib.i. 
comunior opinioeltjquodiiudicedomici- 
J11 conrra(ubdirum,vbicunquecxiftentcm, 
fieri potcft.quiafcmpcr efHubditus,/ omnts 
qut % txtiutertbtts &c. verum fi dppsriter & tbi 
Bali.fub t.um. 2. vttf quomodoergo rtfpondftut 
C.de eptf<9p.& tletic l.i.Cdeoff.prafvrb.Zab.tn 
Clem pajloralti S.vt illud in y qtufi.dnte fintm 
mtm.C.vcrf una hoc tamtn quoad iudicem do- 
miciiU &c. ptr ttxt. d cltm. dc ftnten.& rtt iud, 
Fe/.m t.fin.(ub n. 2 4 . vetf & fuds-quoi diaut Ma- 
tianusdeforo tomptti&iotZdb vtrfjjudro gene- 
tdUttr Butr.num. \& & feq. pul brt Fr*nt. vn 
i.f.contrdhtntts m-mt f.Gemin.fub num, Lf.rfi 
fora comptt.tn 6 & Can. ctiam quoad afii- 
cicndam pcrfbnam , & faciendum p roccf- 
fumin pcrfona.vidcltcercitatum bannire, 
excormnunicare , perfonaltrer condemna- 
it/i.dcm.paf.craUs §, dtntqut &luribustnproxt- 
ma htterddflcgdtts P4n.n1 t.fin.n.qt.&feqq.de 
forocompet.ludcxdcli&iyVel contradus, vcl' 
ratronerei.non citat extra- territotium^ni/i 
quoad .tmcicndu m bona,quz fun t m tcrri - 
tono.non vtinuicum trahar.au t non com- 
prenrem banniat.cxcommuni ccrif^t». 1 . S . 
tontrdbentti dtforocompet.m t.Eald. m d. I. om- 
netqui §. verum ft dppdrimnum.t,& feqq.ln" 
ntx.wc fin.fnb aum r. &ibi Zab.vtrfquaro gt~ 
tmaiittr tnfoluttone qudfi.de forocomptt. Ret.de- 
tif.if. Hoc ttt.tnnou. vt Vicarius vrbis poted 
mittcre nuntium luum Florentiam ad ci- 
tandum rcum,qui fui copian facir , & R o- 
txix (ortitur forum rarione comraclrus int* 
ri.vel deftmanrfolutionis.non quoad erlc- 
Aum excommunicandi , vel compcllcndi 
perfonam ad comparcndum , quia inuitus 
trahi non poteflj lcd quoad cfrcctum c«n- 
(lituendi reum in comumada, fi citatus e* 
ius audorirarc coparere co n te m d at ,quan - 
tum ad facicndam miffionera ex pri m o dc - 

li y crctc 
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crcto inbonis.quselub iurifdidtionecitan- legatus habcat hocin mandatis, Bsld.ind.L 

tis habet,vd fi maliriote icipfum occultet, t.num. i.C.quomodo & quando iud.&c.Uutc dc 

necitatioad eumpcrueniar, dcccrncndam Srylofubdelcgari ab Auditoribus Rorxiu- 

miffioncm faciendamin bonorum poflcf- dices compultoriac& remifioriasparres ci- 

fionem,quxinaliaetiam dicecefi obtincrc tarepofluntetiam pcrcdi&um, Rot.dectf. i. 

nofcirar,fedtunclocidicecefanu$ad denu- dt (id.lnfir.innou. Peremptoriam t citatio- 14 

ciationem ipfius faciet huiufmodi miffio- ncmmittcre poteftquilibetiudex, c. cum 

ncm, d.^.comruhinttt& tbi gl.& DD. d.l.om- Bertboldmin frtnc.derciud.C4p. extitterkdt off. 

nesqui^.verum fiapparitorl. quod promulg4tk deleg.l.fancimut C.boctit.glojf.inc. dtillkitntn 

C.de off.prtb. vrb.UteZ*b.incUm.i.verf. tllud verb.pcremptorio i+.qutjl ).&tbi Cnn. dicituc 

j»Hi».tf.^/#flf C>rri«i.quiadecrctumcitatio- pctempcoria,/.i« ptrtmptoriojfbocttt.quU is 

nis.quodrefidct iniudice.fit, & finiscom- quicitat,comminarur,etiamabfcnrediuer- 

paririonis confertur,inlocopermiflo:ac*us laparte,cogniturum le&pronunciarurum: 

vero citationis eft nudum minifteriam , & ncceflariaeftinquatuorcafibus, , Rom.inl.fi 

noncftiutifdidlionis,/.)i».Jf!fepc/ir.4«i. mc. finit4S.lulianu1nu.t4 ff.ftcert.pet.Ad t com- z5 

fin.n.6.dt for.tomp.B4ld md ^.fiapparitor fubn. parendumpcrfonalitercoramfe.folusPapa 

z,lo*nn.Mon*tb.incA.$.contrabtMetn.%.dt fo- citarcporcft indiftindtcinomnibus cauiis, 

7 ocomp:m6.&Wt?rob t n.\\ c>i< &Can.Vr*n. €.cumdtleclidedol.& contnm c.fin.demaiorit.& 

Marc.qutft.\J9.num.}.6.&feqq.part.x.Bald.in obed. Ordinarij regularitcr in iudicialibus 

l.extran.iy & ia,.jfM iurifd.omn.iud. Ai bitra« non pofluntaliquemcitare,ad comparcn- 

tor noncirat partcs,(eddebctparsadireiu- dum pcrfonalicerjiifiexiuftacau/a, prout 

diccm.&peratquodmandecuraducrfario, inferinsdicctur,/.)>VC.ie/>w«r. & ibiDD. 

vtcomparcatcoram atbitTatore,B^.in/.i. Scd &extraiudicium,excaufa,coguntfub- 

«.lo.C.dcarfcifr.quiacognitio ctiam extra- ditos cotamfelpcciaiiter vcnirc , fiegent 

fudicialisfinepartiumpraeientiahabctinon eorum confilio vcl perfonali aiixilio:/04»rj. 

poreft, l.fin.Cftptr vim vtUlio modo &c. Cref* And.inc.i.poftnum.$.vfrfinglojf icontrario &c. 

2 » centMtif.iMarbtt. Pcrcdi&um f (ideft af- hoc rif .i* delegati a PapapoiTuntindiftin- 

£xa cedula in fot ibus palatij vel ecclefiz) ctc aliquem citare ad comparendum perfo- 

citarepolTunt,in cafu nccellitatis, quando naliter,quandohaberent in fpcciali com- 

alio modo quis non p occft cirari ,cap.caufam miflione, Stapb)l.defig.ltt.lnft.$. citatio perfa- 

auudc dol.& eont.lMeti.prator ait ff. dedamno nala, alus regufaritcr nonpoflunt,nificauia 

ifl/«cl.G4i/.opf.57.dclegatusprincipis, Autb. rucritcriminalis.velnifi provcriratcdiccn- 

qjtt femelCquomoi. &quandoiud.&c.c.cumo- da in tcfpondendo pofitionibus vcl arricu- 

limcirca finem &tbi ghfj.invtrb.tn btbcrnindt lis, velpro iuramcnrocalumniaefaciendo, 

dol.&contum. oidinarij omnes.etiaramino- vel aliaiubfifterctiurisncceflicas.c.i.bacfff. 

rcs, proutconiulesmcrcatotum , non ta- tn 6, &tbii~ranc. numer. 1. & Can. commu- 

menalijdclegati.cV pedanei iudiccs,aut ar- niter , mulieres honeftx non poflunttrahi 

biter,quia ediftumcftfimilc banno, Lfan- inuitaeiniudicio, vt perfonalitcr compare- 

cimw&ibi gloJin.&Bali.n.j.laf.in fintC.boc mif.mulitttsboew.in 6. Reus aftn&us cx 

ttt.Vranc.inc.\.n.\.eod.in 6.Bald,md.l.i.n.\.& fpccialicommtflione /upremi Principisad 

^.Q.qumodo & quundo iudtx &t. nifi dc- inftantiamaaorisimpctrata in caufa ciuili 

com- 
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ecmparerc pcrfonaliter nonaliter tcnctur, 
Difiadtoretiam perlonalitercompare^it & 
nonperprocuratorem cx arquirate edidli, 
Quodquilqj iuris.&c.c.rwm omntt deconjitt. 
a6 Mjmfobf.^cent.^.Ciuius f fubpcena vr co- 
patcat certa die,fi noh comp.\ruit,pra:fu.Tii- 
turcontumax.fed ilico non potcft iudex, 
eo non comparente, declarare illum contu- 
maccm.&pccnacontumacra: afhccre, abf- 
(\uc alia citatione.fed citari deber ad viden- 
dumdcclarari fe incidiflc inpccnas.ob non 
factamparirioncm, non tamenrcquiritur 
nouusproceflus, Bart.inl.vnica nu.^.fffiquk 
im da.nonobtemp.& ibi DD.quia illc fcpotclt 
dcfendendoallegare caufam probabilcm, 
quare comparerc non potucrit : tan.in cUm. 
fraftntin.y.dtctnfptT c.ctrtumu.quafl.j.Gail. 
•bf. ij.&fiq.&obf.if.ltb.i.ptr c.vtnUmS.fin. i- 
bi cttationtmv purgationtm deauuf.laf. in l.ad 
ditmn.}.ff.dtvtrb.9bkg. etenim przceptum 
iudicisfubpcena nonconrinet condemna- 
tioncm, fi prsecepto non pareatur.fed com- 
minationem condcmnationis glofftn c.vm- 
co in vtrb.fub anatbtmate dt fagitt.& C*n. d. c. 
vtnitnsS fin. Praediftaprocedunt in iudicijs 
j>7 ordinariis,&extraordinarhs: infexecuti- • 
uis, quorum fundamentum eft confcflio 
dcbira, fiuecontineas certam quantitatem, 
fiuepromiflum fitintereflc, velaliquid in- 
certum quiainiudicioexecutionts declara- 
bitur, B4rtb.inl.i.n.ty.ff. dtltg.i, &ibi DD. 
Mjnfing. obf.6 cent.i. non h t ciratio ad com- 
parendum,quia nullae funt partes iudicisin 
conrtienrem, l.pr$tndt §,noundum&tbigL& 
DD.tum l.fiq.ffad l.aqutl.l.l.luhanm ff.dtcon- 
fcfi. (dcStylo Curiaccontia prxfentes cita- 
rio neceflaria eft, Anton.Maf.ad for.obltg. Ca- 
mral.tit.altquddt prottffunu.i.i t .& 4.fedfere- 
rurprzceptum de folurndoinfra iegitima 
tempora, l.ft dtbuor. ff. boc Utul l. certum 
$. fin,& ibt pofl ghffam Baru & Dtfmt 
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dtc0nf.jf.Franc.M4rc. dtcifione $71. & ftq. 
part.i.P^n.incap.qntrentinumtr.f.dt ojf. dtUg. 
qusdnonhabet vim dchmtiua;, aut inter- 
locutori*, fedtftalia fpecics definicionis 
caafarum ; UttFtl.tn rub.dt ftnt. &rtiud.nu. 
f.&ftq. fi quis confitcturdcbitum & ne- 
garperfonarncile lcgicimam, cui fokitiofa- 
cicnda clt.quiadicit.i^uodeft minor,& non 
habet curatotcm,& iudex ferat prcceptum 
de foluendo, difcufla caufa,vei non difcuiTa 
caufa, tcnetprarccptum , fedabcopoterir 
appcllarietiam de iure ciuili: l.ait prator§. 
ptrmittitur &tbtBald.tn 2..n$t.ff.dt mtnor. In 
t caufis fummarijs inquibus dccernitur tS 
monitorium (ine claufula fi quis &c. vt con- 
tra intrufum in beneficio quod vacauir in 
curia&c inquofunt comminarc cenfurar, 
exnuncproutex tunc,& fic funt fententiz 
excommunicationislatae , & non ferenda?, 
proccditur conrratalttcrmonitum, fcrua- 
ris quatuor terminis, & poftea fcrrur decla- 
ratoria. Acbtl.dccif,$.de fent.exem.atteflant dt 
vfaCurut.ln curiavcro ferapeifiunt moni- 
roria fubpcenaexcommunicationis feren- 
dje,& ideotuncncceflarium eft pra?raitce- 
rc citationem adueifanj ad vidcndum lc 
excommunicari, quia non paruir monito- 
no, Atbil.dec.6.dtftni.excomm.atttflantde rfu 
Curia quod li a&or in execuriuis cxpit agere 
iudiciarioordineperviam monitorij con- 
tra reum, &hicciratus, eiufue procurator 
comparucrit cum folita protcftationenihii 
ficri.niGipfociraro , aur alitcr conftetdc 
confenfu actoris & rci in ordinarium pro - 
ctflum.nonpoteftactorconuoiareadviarn 
executiuara-, fecusquandoreus citatus fuic 
contumax,aut nonfuita&um ordmane de 
confenfu vrriufque, CUm. ftpe, ft.fin.&^ 
ibi glofi.tn verbopartibmde vtrb.figntf.4uth.qui 
femtlqwm.&quand.tud.&(. Cafar.dacif. 2 aVU 
& ftq.de fem,txnm.Bart,in /. rbi weptum pojl n. 
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fupplct defc&um inhabilitatis perfonx, 
aut ahum dcfeccum naturalcm, Pan.tnc.u 
n.\.detranfad. Alex.tnl.qutdam confulebantnu. 
H.ff.dertiud Rom.fing. 4^4. an verba rtftrtptt 
& tbi add.plura tumuLit .omifTio rermini fub- 
ilantiali$,.B</J.<fcri/7j4o acreliquarnullitatcs 
procciTus.anrc laram tcnrenciara lanantur 
jn benefictahbus,abfque refe&ioneexpen-: 
farum,non inprophanisjnifialtcgerur pau- 
pertas, StaphjlMfign. Itt.iuft. $.poftrtmo quoad 
dfC.Mpf.obf. Gi.unt.\. lnuocentiana fanat 
icrmmosnullitcr & malc tentos in Rora, 
quando a diccommiiTionis tot dics audien- 
tia? efHuxerunt, quot requiruntur pro eoru 
fcruatio'ic,(ed non fuifragatur,quando ter- 
mini nulio modo fucrunt fcruati, Crtg.xv. 
decif.i)6.inprinc.& decif. z 8 o . nu. 7. Caputaq. 
dtctf.i?i.& 1 fcqq.part.?. debcr autem iudcx 
ex orbcio prouidere, vt debit* folemnitates 
in iudicijs obfcrucntur , c.caufam el.t.hocttt. 

31 Inftantia t caufscriminalisnon tranfic ad 
hxrcdcm accuiati.quiacrimina morte ex- 
t inguuntur.i.i» S.C.tum § ftpropter ff ad Tur- 
fil.Urimtn &tbt gl.ponit.fall.ff.dt pin.l. defun- 
Ro ff.de pub.tud.Gaii.obfer. 10 ^ontns fat.de pac 
publti.libi. Mjnfobf.yS cent.i. inftantia caufjt 
appeJJationis non ttaniit prxcrfe, nifihTci 
velakexiusinrcriirdata etiam departe bo- 
norum fententia.aducrlus quamnon alter 
is qui emoiumentum iucceiBonis habcr, 
potcft obtinere, quam fi in rcddcndis cau- 
iisappellationis iniquitatem ientcntiacde- 
tcxcritj.rflfu ff.fi pentLapptU.moninteruen. f, 
5 . & 4.C.fireus vet ectuf.mortfutr.l. <x tudtao- 
fumff.de eccuf&ibinot.faU. Satic.in l.quidecrt- 
m'mmm.5.6.&'j.C.dt4ctuf&cc\ihtoicmoi- 
tuo aboletur nomen rei eopoftuJante,ita v t 
liceatalij cxintcgrorepercrc, inxra triginta 
dtcSyl.libeHorum^.fin. ff deaccuf. I. dtutfim 
tres ff. dt actuf. I. uut pnuaum ff. ad Tur- 

*j yil. exmalefidjspriuatisf poniafcs adtio- 
Summetn Dtmules, 
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ncs carumue iuftantia in hjeredcm rei 
noncompetunt , fcd hacredibus adtorum 
comperunt exccpra aclione iniuriarum 
quaalia iimilisinucniatur , $. nonautemin 
prtnc.lnftit.de perp &temp.tcl. Di€tx aurem 
pcenalcs acliones fiab ipfis principalibus 
pcrfonisfuerint conteftatac carumcjue m- 
ftantia & hxrcdibusdantur & conrrahxre- 
dcstranfcunt.rf. $. nonautem l.tx tudutorum 
Vtrf.finff.de dccuf. Inftancia f ciuilis iudicij -4. 
per monitorium fiue ci tationcm coram fuo 
nidicc,quem dcclinare non potcft,mchoa- 
ta , $ .ftn. Inft dt pten.tamen Uttg.l. vbi cttptum Jf. 
boctit.& ibtBert.nj.&DD.An.b nunc ftberes 
Cdtlittg.&ibi u di.num.\. veliite contc/rara 
tranfic in fucceiTorem vniuerlalem rci con- 
ucmul.ficumb0mintmff.de fideiuff.&ibi Alcx. 
& Bart.c.qutaGhoc tit.& ibt poftglfin. Itlttl. 
P4n.pofln.xj.&C4n.l.ficonft*nte$. fin. &ibi 
Bart.ff foiut.matrtm.Bald.ini Xfi pend.apptU. 
tnors tnttru.infint vbiexplicatqui funt vniuerfa- 
Its handa. & domiciliaalibi trans mare ha- 
bcaijfi it qui R«m< ff boc tit. Sc in dcricum 
ha?red cm lai c 1 , c .propofuiji t de fior.compet. Feltn. 
in d.c]ttts-$ n.$.&ibi ?an.Gat\.ob( $7 nu.2.& 
feqq.lth.t contrartum ttnttMynfobf 4 j .ttnt .?.ac 
mortuo filiofamilias, in quem a&io ex con- 
traduveldelifto compctebat, in patrem 
duntaxat depeculio , ckquodin rcmeius 
verfum efl, l.ittm txcontracltbm ff.dtiud. plu- 
refquc rei conucntihsrcdem vnum cogun- 
wrconftitucrcdefem^oremmedcftttfio pcc 
pIurcspcrionaskilTa incommodo aliquo 
afficiar ^doccmj.tnmtamtn § fttamtn plurts 
fftudfolutd. lictt $ ,fi phrtstn fintffM procur.l 
fifanuliaff.famiUtntftunt.vtdiclumtfl in in.de 
pr««<r.Itcm-t;naniiriniuc:ceiIorcs vniucria- ^ 
iis petitoris, qux fuper a & ione inchoara in- 
tcnpfos iicut & ipjaaGZJoduuditur.//j ptit- 
tor ff.b.tJ.cumA matre &ibt]gi.fin. in fintC.it ret 
Tftni,l.fado fuatfforum C de ptrf, idco faarre- 

G-g dii)u« 
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dibus aclotis,non imponitur ncceffiras,vt 
pcrvnum litigenr,ficut rec vtlitigent./.iam 
tamtn %.fi tamen in fintff.tud.fol.ncc vnus hx- 
rcdumrorama&ionem in iudicium inuiro 
cohacrede perducere porcft ifi petttor injine 
ffboc tit. nifilisfirfupcr indiuiduo./. via ir> 
nerucamibinot.ff.de feruit. Czpu contra dc- 
functum tranfir m iidticommitlarium vui- 
uerfalem: cacptacum hxredencn tranfi ad 
cum, i.&l. cum ba editasff. adTiebtU. 
Bart,ind.l.ficumbominemn.$ hctut titm %.ptn. 
ff ad TrtbtU. Ad fucccflcrem fingularcm ad 
quemtranfit res vel aclio, cx neceuVate 
rranlit inftantia,uiperre vcla&ionc/. 
diciola.i.fffamtieriifc.Mobed.dectfi de.tttd. a- 
liasnontranlit,/ fi pigncnfffimtl ercifc. Bart. 
mdlftcum hommemnum.f &6ff. defidciufs*. 
Ancbar.in c.fiduo num.^.dt protur.mC Rot. dt- 
af.idttcftam.m antiq. ccdi tamcn potcft in- 
ftantiaei, adquemrcs vclaclio tranfit,non 
cx nccelTuate fed ex voluntate,/.f» caufa %.ft 
txparteff.dt pmur.nxit impediat vitium liri- 
gioA.de quoloqnitur titulus ff.&C.dt /ifij. 
]6 Inftantia •fappcllarionis in caufa ciuili tran- 
fitinh*rcdem,/.i.C/j ptnd.apptll. morsmttT' 
wn.eriamrcpercmpta. /. quamuuC.fipend. 
appeU. mors inttru.gkff.m l. vnita ff. tod.in verb. 
inreddendu.ln caulabeneficiali inftantiain- 
choata cum defuncto fuper viribus dignita- 
tis,&adminiftrationis,ttanfit ex parre a- 
ftoris in fucceftorem in dignitarc & bcncfi- 



tiam cx parte xci.cap.dtltcUde for.compet. Pan. 
ind.cap.quidV.fubnum.x] detud.Sccusii. fin- jy 
ftantia cftcr inchoata cum dcfunclo non 
rationc dignitatis , vel adminifttarionis* 
fcd pro lurefuo, quo cafu rion tranfitin 
fucccu r orem,& haberlocum ci.vtlit.ptnd. 
ir.6.& tlem.fin.tod.tit.Pan.ind.c.qiua V. fub 
num. xj. 

Inftanri.it inchoatacum dcfundro non $g 
tranfitin fifcumluccedcnremin bonis d$- 
fiit-<fti,quijfi!cushaberfepaiatosiudiccs, /. 
ficonflantt $ fin.ff folut.matrim. & tbi Bart. & 
DD.Pan.rnd cquia V.fubnum. x\. rumquia 
fifcus fucccdit in bonis confiicarisperanni- 
hilationem pcrfonar , in qua furdatum cft 
iudicium.permc*rcm,aurdeporutiunem, 
/.i ff.dttntcrd d port.&c.\n<\c pctfc na anni- 
hilatacxpiratinftantia. Inftanria t ititeciui. 3.9- 
hincriminal busnon vlrrabicnmj./.^M.C.pr 
int.itrt.ttmp.trimin. quafi. term.in ciuilibus 
nonvitratricnnijrnetas poft liccmconte- 
ftatam.nili cirtori rempore rollatur, protra- 
hitur.Et curritClerico litiganti in foro fecu- 
\avi>Pan.inc.etil(fiaS Matia fubnumer. 24. de 
conftit.&Cau.Captjc.dtc.66,num. }. plmtsct' 
f4»i.nam forum fortiri,cV ftaruris ac Jeg bns 

fubijci,iudtca;urapan.f.</w<rf9«fr4,C>'/i'i ( s/. 
inverboaut pfrigrint&.dtft.c.iUud.&tbi gl.mag.. 
inverbotontrjrjamodo iz dtfi.l.x in prtmoff. de 
vfur Ififundutff dttuiit Butr in c. quod Clericu 
fubnum.x.verfu. 2. babttur,dt foro comptt.&- 



cio, innoc.inc fig>ttftiduitdtrtfrip;.P>*n Pul bre 0«.cxceptis caufis.quaradiusfifcale perti- 
inc.qutaV de tud.num xj.verf.ttrtmtafus&ibt nenr,vclquxad publicas relpiciunt run- 
Can.R0t.dtcif.19.alt.ts1-7.verf. difltnqutbaiur &ioncs,l.proptrandum& ibi gl. tn verbotnen 



de procur.inmu.Antbar mc.\.num.i.^:fequefl, 
pofft§.& jrud. quia fucccdit in oncrc & ho- 
norc,f.<fH0Ki4»i4/i/><« deoff.deltg.cap.fi dt quo- 
rundamdefolut. ctiamfi proprium nomen 
dcfun&i praelati lcubencficiati mhbello 
fuerit expreftum , Innoc.in capgratum dt off. 



nijC boc tit.Latt Mynf.obf.^^.iumquinqut ftq. 
ttnr.^.necpadtoprorogari poteftfedabbrc- 
uiari. gl. in d.lpnptra.ndum m vtrb.tritnnij & i- 
bt laf.nuot.x 9.&11.I. i.&tbigl.in vtrb.mbtbits 
&l.fitudtxinfineff hoctit. Gau\ obf. x^x.fub 
mmtr.x & $.ltb \.Mjnf.obf.^'7.& 48.««. J. 



dtleg,RotJtcifo$.in fincdc prKur.innott.SLCC?- lncaufisinquibuslisnoncoaccftatur, non 
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lubccloaimd.lcxpropcrandtrm Bart. ntl 
htibm tium. 6.& j.C.dcagruul.&ctnf. libxj. 
4.0 Per percmprronemt mrtantiar, nonperi- 
muncur adta cauta? tendencia ad veiKacis 
indagarionem, vt funr acteftationcs teftiu, 
contciliones partiumifterf.pa/t/j/Y tn l.cumtt- 
U num.< l .& d.fiud.fol.&tbt DD.Pan. tnc. cau- 
ftmtl i.num.S.dcttfltb.&ibiCan. Put. decif 
tyi.ltbi. Vcrumpcrimtincur acta ordma- 
toria litiSjfiuciudicij.quoadeffe&us defu- 
turo, vtperca.&fupcrcis non poflic ferri 
fententia dcfini:iuainalia inftanria inter 
cafdem pcrfonasex eadem caufa, & ii iata 
fucrit.eftipfomrenullajCjuia lara iinc a&is, 
i.l.& ibtBatt.ff.iud.jol.laf.in d.i. propcrandum 
num.z6.vbiUm\tat qutnqut modit, non cjuoad 
effc&usiam pcrfe&os, & coniummacos 
deprxtcritoamepcremptioneminftantiae, 
vtptt litis contcftationcm cjuis cfficitur 
■ nialx ridci poffeflor, l.ntmo C.de acquir.poffefi. 
l.uttrttm ff.dtrtt vend. porpetuarur nc> 10 , /. 
fin.C.tU prafctipt.\o vtl jo.annor. rcsefticitur 
litigiota, Autb.littgiofa C.de lttig.Sc (ic dcc*- 
teris, cjualesdurant in aliainltantia noua, 
ccxptae cx cadem caufa, inter eafdcm perfo- 
1 nas: quia hictfectus magisrefpiciunt cau- 
fam, quam inftanciam: Bart inl.i. nttm.\. & 
q.ff.iud.foluttdtm inl.i.num.ti.C.dcedend. & 
ibtOD.Pan.tnc.c4uf4mtl1.num 9. dtttfitb. 
Secusquando quis renunciauit inftantiar, 
quia tunc etiam hi cffc&us a&orum pcr fc- 
&i pereunt,quia videtur diflbdcre de iurc 
fuo, Pan.tnd.c.cauftmtl.i.pofl num.j Ftl.in c. 
figntficautrunt num s-ctrca fintm dt ttfttb. prz- 
fataproccduntincauia ciuili, iecusin cri- 
minaliin quaclapfo biennio non audttur 
vlterius accuiacor volens rciccrarc fuam ac- 
cnfationcm ecii atferacioluerccxpcnfas, /. 
abolttionem & >bi Bald.C.de adult. Altx. in d. L 
proptrandum § fir. num.^.& ibi DD Mynj. obf. 
41 } ,-. tftff. Iiut ^ra;?o 'Co ir>fta::tia noa 
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cxpirac iticr\n\o,g!off,i.inc.fin,4edol. &con- 
lum.&tbt Can.cap.vinerabtlii c. fi^mficauerunt 
hutst.cap cttm oltm i.& tbt Pan.tn not.:.de pri- 
mltg.laf.tn l.proptrandutn num.iy.C.deiudtc. i- 
tno dmztzo. znnis.Acbill.dtcif.y.num.$.&(it- 
cifio tn fituvtltt.pend. Crc.c pen.hoc tit. Came- 
ra quoquc Impenalis diipofirioni dl.propt- 
randu m , n o n 1 n ti \\\t,Mj/nf.obf. 5 x.cent. 1 . in fint. 

6 tbf. + S.itm.z. Caunonesf de ftandoiuri, ^ t 
& iudicatum loluendo.qujepccidcbcntan- 

te litem conccflatam , poftea aucem peti 
non poflunt, l.vnic xtn princ.tr; pneC.de fatitd. 
&th Bartn.j.laf.inl.lulianusnu.i.ff.quifatu- 
darecog.&c. PrxAirzinprima inflantia du- 
rancpoftprimam fencentiam, iiucabfolu- 
toriam ,fiue condcmnatoriam, a qua appel- 
larum cxtitic,ct!am inalns inftantns, niii in 
ipfa cautione propriam nomen iudicis fue- 
1 u cxprcilum, Paul. deCafiroinl. cum apud 
Stmprontttm ff.wd.folutwttfianstbt Retam tudi- 
tau ffuontra Bart.& altostbidem tenentes tam 
mutationt mfiantiatxttnguiCaf.d<cif\.mm. 7. 
& fic executio contrafideiuftorcm dciudi- 
caro (oluendo abfquenouoproceflu, gl.in 
l.pn.C.de vfur.rtt luLUjnfQbfs)6^tn'. 4.FaI- 
litquando caufain prima inftanuahutcd- 
mifla appellarionercmota,&:dara riiiticn- 
tentia abfolucori*rco,quiacaflata fuicob- 
ligatio ridciuflorisjcicjueiuit acquilira ex- 
ceptio rei iudicarae, l.ftn. & ibi Bart.ff. dt pacf. 
& admiflioappellationis ex gracia poftea 
fubfccuta,nonpoteft facerc reincidcrc fi.- 
dciuflorcm inobl<gacioncm,iine fuocon- 
fcnfu , l.ittm qnarttur §. qui impltto f. 
locatt& ibt Bart.& DD. Cafar. 
dttifii.nu.4. & fiqq, dclo- 
cat. & ccnd. 
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Defoto compecentiV 
Titulus 1L 



SV bl U A *l A. 

1 Citatus.txalitna iurtfduTiont.ad iudicem, tt- 
nttttr vtntrt, & antt rttsquat txceptionts 
mmsdtintomptttmufm obijctrt. 

Z Atlor fcquidebet forum ret.qut ftplurtbiu lo~ 

tit fortiaturforum^tdabstad aftortm r- 

; tTaBit indtffamataetuituerveteriminaliter. 

4 Secundo faSstin fcbolare Conutnt*. 

j Recurfisintaufisecthfialiuk ad iudtett laicor 
efi prombuue & returrentiunt pcena. 

C Reutftrtttur f>rummuUumodu& proratit^ 
nedomictlij. 

Domitilium dupltx tjf, naturdU* 
7 Aceidentalt"* # 

5 Utcw plunbut locis poteft hibtrt demieilwm, 

9 Clericm fatutaru babtm benefictum reaumnt 

7 t-^i tj t isi ^Qfttist^ % bt c£o fyj tt t k tu 

10 Fralati revulares forttuntur domictlsum loci 

pralatura fua, 
It Monachtu fortitur domiciliumin tett fut mw 
nafierij. 

Ti Domicili] fom concurritt cum tjuolibtt foif. 
ij Reus fttundtfortuwforumrattomrummt- 
btt*. 

14 Quandoagtturdetituto beneficiati.aut cit iu- 
ribus eutefia t acJor exclufaopnont cogitur 
etgtrtcoram eptfuptr in cum dioettft fitum 

tf Quoiiesnotorteconfiatdt dominitvtrt&ptt- 
no ttcttfu itf rebui proptianu immobiltbur 
miudtiwmdtdufa ) admpottfta.Uico ton- 
tra laicum iudex tuhfujhcut.. 

16" Rtue fortuur forum terttoratione contraclus 
inloco contraftaii ntent» tnhto dtfitnata 
(oluitonit* 

17 Haret txcQntraftH dtjuntii cenutntut ftqmtur 



forum dtfuncli^mtpottfiproptium prmttty 
gtum aUtgart, nififit tUafumtn terporetu> 
ra. 

1 2 in jsh is ctmptiu baredi exceptit vt ibi conut- 

niatur, vbi tfimaior ftrs bareditatn^tlim 

toco domtciltfbartdu. - 
1? U qui pro harede velpoff ffore bona bartctttaridt 

popJtt t vbtconuentatur. 
20 Rem fortitur forum quarttr raiiontdthtTt im 

toco dtltcli t at in hco inquQactufathfutt a> 

tbvata. 

xt In locovbi pturimum conutrfatur* 
2* Actttam inlocodomuttsf. 



fultndum mandamtm. 
FaUtttnmandarariotouentodtdetscJt 1 
msfjo taufa&occafiom contrailus. 
»4 IxemptsquanxumiunqutgaudeanttxemptiQr 
ne,netnonpriuiltgati r vt uonntft Bu) vtur 
certo sudut dt fe conqutrenttbue refpondert 
teneantur,ficontracm fitmitus, maltfictu 
fst fadtsmjn tbtonon extmptv, & res non 
extmpta de qua agitur, titepojfunt rationt 1 
tontraclus dd.ttt, rti coramlocorum ordt- 
narm^sh ttperiameur % tonutnsrL 
tf Exdterttu Conc tiTrid. m cauft merteditm,. 
& miferabiltHmptrfonurum^clerui facuU- 
ret.aut regiiUresextratmonafttrium dcgtn- 
tes. quomodtlibaexempti y ePamfitertum* 
wdkt^iftdtapofblksinpmibmdtpuu- 
tum habtaurM altjt vero % fitpfum tudutm 
non bubuerint r toramltcotum ordinarsjti 
tanquam inhocab tpfa-ftdt deltgattton- 
utntn,&addebitum fpUtndum compctls 
pofunr* 

2<T ReutforttiuTforum quimoTdtitne fubmifio- 
nu,at rationerenumsatiottitprtuuegtj fori. 

zrj Rtusforhtur ftruut fexttratione tommunm 
patrta^RomaytdtflyVbscunquteft Papa qm- 
ltbetpoteficomteniri\ JttbuUmrtptrtatur t * 
tamUkntincnufii jbmtuaMut, qu*dtrt~ 
m r xZidttm 
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28 liem dictndum in Imperatore vr vbicunque fie, 
dummodo locut fu fibifubudm,cenjeatur 
tfffi 

Limtu, quiafi ex tufia & nectjfjrid aut ffO' 
babdt caufa vtntt Romam, competit tt ptr* 
fonaU im rtuocandt domum,data nuda cau» 
tiont pornah tudtciofijii ceram fuoordmarto. 
jo ifia txttptto reuocandt domum dibet froponi 

ante Utem tonttfiatam. 
3 r im rtuoxandi domstm mn comfttit attandv 
quit Komacontraxu r vtldthquir, txceftk 
legattt quthctt Xoma ctntraxerunt , dum- 
modeamt Ugatiotttm, notr (omptlHtntur fr 
Roma dtftndtrc 
$l liquibmcomftritiurrtuocanajdemum, pof- 
junt Komatetonuentri, 
Lt^ttt 4 uttrit diffcrunt ,qn't4 ht iv eo folo frr- 
utlegioreuocands iomum vtuntur, quodtu 
ciututt fuavel certetntraproutnctam fuam 
contrdxtrinr,Legdtrverfi*9mntbut t ium~ 
moio noncontraxttintttmport Ugationie. 
34 Ctjfttiutrtuocandtdomumvi caufisceicTita- 

temdefvderanribui. 
f$ VtduAjum eaufdnonjpecldntaititdtetmtale- 

fufluum, ftd ad tudtcem faculartm. 
l6 Cleritut&UuutdtbtoresdtbtMcowtnirite^ 
ramtftfcopoquandoobligattotfi sndtutdua. 

57 Obltgahontsquanamfintdwidudveitndtuidad 

juft explicatuK 

58 Cltncui & latcus fifttnnldtlinquunt,adquem 

ptrttnn cognute&pumtio: 
$<?laicr,tum eptt tunfdicliont ftculari vtleccltfu- 
fiuaftatjfr dignofutur fuum poffunt luduem' 
(tnfiuuire,exceptu feudahbus & jffiritua> 
libus caufts. 

dfO>der;oi, intudicem nonfuum,uififortt fttptr* 
fona eu Ufiaftud & ' eftfcofrvoiuntat atitr 
d4t,confenttrt twnpojfuM. 

4» laiium non poffunt ftbi conftttuereiudicem tx 
prorvgata lUnfdtcHone, in bu qta funt tu- 
nfduttom conttntiofa, ftd pojfunt prory- 



C U N D U S. 

gtrtturifdtQionm tm vokotariant, 
41 tptfcopus caufam ttuiltmdcncorqp pottfi lai- 

co dttegart. 

4jludtttsdtbent babtrt nottrium pubttcum aut 
duos idontos viret qutatldsMdkij txcipiant. 

44 AHdomnidtnttUtgumurtjft pubhca , totpfo 
quodfunc falla praftntt mdke&tabtttont, 

PR* mittit arfte orones alios actushi- 
diciorum de foro compctenti.quiaex a^ 
Iicna lurifdidione ad iudicem f vocatus t 
tenerur \cnirc,l.i.fffiquittnius voc.non terit. 
&(.lfi quitex ahena ff.de tad.gl. mag. in c.fi epif. 
copus i qutfl .z.tnvtrb .cor.uocari c ibi Can.Sc in 
rnirioluis non n-.odo ante litis-conteftatio- 
nem,fcdantereliquas exceptiones omnes 
de mcompetcnciafori obijeere ,/._//«. C dc 
exctft.& ibi OD ghjf tn c. txteptionem invtrb. in 
dtlatorijs eod.cap.cum tntermonajierium & Bart, 
in l.qutdam confuUbant dt rt tud. gtoffin. incaf, 
exxepuonem de probjt. alioquin viderut in iu- 
dicem confenfilTe././f if etfr fuftcpit ffde i«</.m* 
lreuidens fir cirationem non rcnere vr in ca- 
libus cumularis^w gtoff.tnc ftepifcoput invtrb. 
(onuocari ^quafi.i. Zab. in cltm. i . ixTj. q. vt Itt. 
ftnd.&c. dicentes rutiusede, quod vadat al- 
legaturus(Utim piiuilegium', vel appcllatu- 
rus,ii cumgtauauorir, fiuefcpronuncicteP 
fc incomperenrem^ quia nulla fperatur alia 
dc ri n i t i ua , t.ftgmjicamibus dt offic.deltg. & tbt 
Can. nurcompetentcm; licec hoc cafu Ik 
inere 1 me r 1 u cn t or ia , Franc. m c cunt cejfaiite n. 
iK.dc appti.gi Ifw.tttfineinauth.babiid C. ne fitius 
fropatre Bald conf.a.^.n 6.vol.$.Gail-obf.i$o.n. 
y.ltb.i. &cftappellandum tn lcnpcis, & in- 
ferenda; caufz grauaminum nominarim,- 
Bald d.conf. + a. nu. C.voi^.Mjnfobf^. cent.i.. 
nonvidetur in ludicem confcnfifTc, quiedi 
fibigcnusa(fbioPis apudeundcm iudiccdc- 
nderat) l.non vidttur jf.de tud. Forus e ft cxcr- 
ccndarum lit ium locus,(.forus dt rtrb.ftgmf. 

Gg j: Lfenr 
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l.ptn. verfic.M.jfM iuft. & iur. forum in ncu- 
trogcnepponitur pro tcrritorio cuiulcuu- 
que Epilcopi,vcl iudicis,&ita tota dicccc- 
nscenfctur dc ioroepifcopi,c.z.§.yr4fHf# de 
Confttt.in6.t.cum tpiftopus deoff.otd.tn6.l.pu- 
fi&*s% ttrritoriumff.de verb.figntfc.omnts Baft- 
liu 1 6.qu*ft,j.cxita. quod impunc epjfcopo 
non t)ztct\it y d.ca.2.i. ftatutol.fin.ff.de iurtfd. 
emn.tud. Quilibct conueniri debctcoram 
fito iudicc,clet icus coram fuo cpifcopo, cap. 
1 .boc tit.c.fjluelier xj.quajl. i iaicus coram fuo 
magiftratu iicculari,w/>.ex partc dtalun.tud. 
mut.iauf.fjtl.c.experuntta&c.feq.xi.qutfiuu. 
gl.mag.probam vtrttmqite itclum x). quafl. 7. in 
fumma & tbi Can.Butr.ponens vtram^rtgu.tum 
Umit.tnc.ftgniftcafiimtm.i^hot tit.&ibi Can. 
latius di&.im eft fupra tttul. de tud. Actor 
a debetfcq utfornmreiincaufaciuili.cjS ile- 
rttus t.cum fttgenttal. hoctit.l.iurts ordtntmC.de 
iurtfd omnMid.l. fin.C. vbitnrem aclto&c.c- 
tiamfi vt fiJeiutTor conueniatur, Bald. in l. 
ttm Atibmcdoram.C. vt in poffleg &c.Mjnf 
ofrf. f . < f *r z . & c t i m i na 1 1 ,/.im crtminalt C.ds tu- 
ri/4.0»J«><i.quiliinpUiribuslocis fortiatur 
forum,fpc£hbitad aciorcmclcdcio fori.iu 
quocumconucniatir/ia.C^iM^f^.ow^.iw^. 
l.fin.C.deprafcript.longtemp /.*.§. j. verf.omnet 
autew ff.de iud gloff.fin.infine in l.final.cvbi in 
rem atlso &c. & tbt Bald. numtr. f . & locus eri t 
praiuentioni,/ tncol.i & i.ffad municip. VeUn 
( tumSi.num.i^M Cwdtt.lqui poflea ff.de iud. 
3 Fallitin fd ftamato ciuilitervcl criminali- 
tcrquiddiffamatorcm(quiin cau(a princi- 
pali partcs a&oris inuitus fuftincre cogi- 
tur)coram iudicc fuo , nempe d ffamait, 
conueniccpotcft,cV:caufamtraduclioms& 
dirfamacioius iub pccna impolicionis pec- 
pctuifilentiidcduccrc l.Titia & ibtBart.nu. 
1.2..& 8-ffM aauf.t.fieaC.deusqut accuf. non 
pofflfieottmp.CM rctmff ptgn. Taber in%.reti- 
mniannmtt jf.jnfit.de intetd.DD.tn l.dijfiwa- 
fi c de tngn.&Ttuwmiji. Gail. obfenu 



UMM£ IN DECRETAL: 

/f<J<i.M.i.Secundofallit t ir.tcholare con- 
uento,cui daturcledtiofori,anvclitcoram 4 
epifcopo vc/ redrorc conucnui. amb. babtta 
C.nefUtus propatre.hqm caufam fuam crimi- 
nalemvel ciuilcm fine cxlefti oraculo , in 
vetito vocauit cxamine , fiucpcr modum 
ordinarii libdlijfuc pcrmodum exccutio- 
nis,lite conteftata,a<aor propofui ncgotti 
a<ftionc mul&acur; rcus pto condcmoato 
habciur.noiijpfoiurc, icdper fenccnam. /. 
1« irtmnaM C Jc iurijd.omn.iud.& th gl in vtrb. 
habtatur tn fmt&tbiitm Bald c. inoUta &tbt gl. 
i.(umc.(eq.xi.qtuji. i.c. (idtltgenttbocnt.&tH 
ghf Rccurfus jm caufis eccleiiafticisad 5 
judiccs laicoscftprohibitus,f4J>.?«4/iffr & 
quando tbtpoflgl.fin.DD.de tud. rectmcns fin- 
gularis pci tona cft ipfo iure excommunica- 
tus.t^joMerjr t.grautm dt fentcr.textommun. tn 
huQa (cena Domtm §.i<5.capitula vcro & con- 
uentus ipfofaclofuipenlioms &interdi<fri 
fentcntiam incurrunt, Mattmus Papa V.in 
tonft.fuaeditaCal.Februattt Pomtf.anno xj. & 
committuntfacrilegiuui,C4Jfr4«jai»/u>«»M4 
in verb.txtommuntcatio capio.&ftqq.ciuinm 
ipfam & omnc ius quorrvodolibi r compc- 
tcns co ipfb perdunt pcnims cV ami ttunt : L 
in crimitialtC.de uitifd.omn.tud.ee. Martinm V. 
in Conft.fuatdtta Cal.Tebruarit Ponttf. anno xj* 
ac bcncficiarns qui contra praelatum fuum 
in foro fxculari dcrebus fpititualibus de- 
ponit quaeftionem , ab ecclcfiap:r lentcn- 
tiam pcrpetuo eft abfcindendus.f4t).^r4Kfnf 
(/<f*«jf./?r4/4r.anriquiftima confuctudono- 
nullarum prouinciarum dc qua teftanrur 
Couarr.pra8.quaftto.cap.tf.numcr.ySauarr in 
manuahc.i-j.num.yo.hienocbMretinen.poff-d. 
remtd.i.n^6.&feq Pet.de Autndanotn tracl. 
it txtqutts mand.rtgum,ltlroprimo, cap.prtmo, 
numero $2.Eit improbata facrifque canoni- 
bus mimica,quia clcricos iurifdwfitoa! 
cotum h\fponh } d.Cdp.q.ta'.;:<:t & quandu & 

am M 
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tbi Abb.numr.di iui. Mariar.Socir.m cap. (i 
quu cittttut mtm.i^&incap.fanenum. 10. <k 
forocompct R$t.dctifio.dcconfuet.inantiq. cap. 
facerdottbtu xi. qiuft. i cv laici funt inferiorcs 
iudiobuseccleliafticis.Cdp. deni<]ut?6. dift. 
Clem.Romani dt ittreiur capfolttt dt matorit & 
tbtd. dixt fupritit.de ittd §. nullum rtdditur tn 
fine. Djcirut autem recurfus fieri, quando 
obtincntur inhibitioncs Sc mandata, aut 
prafccpta contra praelaros , 5c iudicescc- 
clefiamcos. qux prsiiimuntur cmanata 
ad inftantiamreairrcntis, Bart. ind.l. de 
pupiUo $.fi ([uuipfx yratort ff de nou oper- wan- 
ciat. quandononconftat nilide interefleil- 
liusnntumj fcd (ipluceshabenc intcrcfTc, 
tunc pratmmiHioelt requtueca, &contra 
vnum non poreft deuemri ad reJaxatio- 
ncm ccnfurarum; Gregoriusxv.decifione 96. 
Rot.Farin. dtdftone lyf tmmtn 5. ptrt. i.lduo 
funttttii ff.de teftam. tut.laf. in l.quoties infti- 
puUtiombutff.de verb obkg. & nondtcirurre- 
curfus.quando inuocatur iudicum laico- 
rum nudutil audtum ad defendendam 

> propriam p olleHionem,qua quis de rac"to 
ipoliarur,& quamquis propriaeria aucto- 
tKatedcfendcrcpotrlt, Panf.conf vlt. vol.j\. 
Aihil.dtcifa 6 deapptll.Ceni liint calusin qui- 
buslaici iutifdi&ioncm hobentintra cccle- 
fiam.notatiperglo.inc principesi^. quxlt. 
f.&c ibi Can.Franc.Marc quaeflM087.nu.fc. 
p.i.AdcrTc&um conlcruationispriuilegio- 
rum.non cft Ucitum recurtcre ad iudiccs 
laicos, fcd dcbct priuilegiatus repurreread 
confcruarores, cV ad iudices eccleliafticos 
vfqucad Papam,c.M«//«j de iurefat.c. quahter 
Cr qujndodtiud.&ibt Btll.vtrfi quarttur Put- 
numero fecundo , Imol. numtr. ^.loann. de A* 

uend.numer.t.tn&ne Altx.(onf.%-fubnu. p.verf. 

ffliWDHO V0l I. 

6. Rcus fortiturf foruin multis modiscnu- 
mcratisperBcllam.ifl cap. fanej, quft.htc 



C U X D U 5. 239 
rif«/. r. rarione domi'cilij,quodeft duplcx» 
Naruralcllucoriginispropria; in qua fpc- 
cl.uur dicspucipcrij Hon conccptionis , /. 
eius t.ff. admunutp. vclpaternar, l.fihot l.ori- 
gtne C. de muntctp.& ong.hb. io. Nam filius 
famihasciuiuteniex quapater naturalcm 
origincm dacit nou domicilium fcquitur,/, 
afftmptis S.filtas jf. admunicip. facit ciuem, 
dacur (inc habiracionc, / ciuet C.dttncol. &c» 

hb.xo \.x.& l.tncola.U.t.f.ad w«wcip.cft im- 
mutabile, ni(i locusfubijciatur aiatro, cap, 

poftttUftt c tb' Frhn.numcr.z hoctitul.GaH. obf. 

}6.hb.z.nun;tr j.ajf',imptu ff.ad muntcip, pcr- 

diturpcr dc(errioncm,&: habitationcm ex« 

traprouiutiam.finon particip.u dc mune- 

nbus & honor.bus , / prouinciattt ff dt vtrb. 

figmf. I. in adoptione & tbt gloft. in verb. non 

mutaturC. dtadopt.Ba'd.iu auth. ftd omnino 

poftnum. y&;6.C. ntvxor promaritoCafar.- 

dtctfwu t$.de prcbat. qus. tjl Rota ditterf. dtcif. 

lij.part.t. pcr matrimonium carnale, qoia 

vxor fcqui r urfoium viri l.cum qutdampuel- 

U jf dtiunfd, omn.iud.l.txtgtre ffdeiud. I. fm. 

vtrf.ittmrtfirtpftrunt z.ffadmumctp. non pcc 

difpenfationem, l.taqttajf admunicip.ncqutt 

pcr matrimonium fp ritualc quia ractus 

eltcanonicusfaeculaus, cap.poflalaflihoc ttt. 

&ibiTthn fubnum. 1. aut rfgulatis.vel mo- 

nachus ,c.c«/« m&m § fin.& tbigl.fn.dcttmp. 

ord.& quaht.&c.in 6.Fthn in c dtlttlus tl.i.pofl 

nu.S dtrtfaipt. Accidcntale tquodconfti- . 

tuitur,non nudacontedationc, (ed re & fa- 

«fto.ictcfl anime perpcruo babirandi 6c ha- 

bitatione./.dowrci/wof /. ttn.vtrf item rtfmpft- 

rut ^.ff.ad muntctp. &c. Ftl.in d.c.diltcltutl.z rii 

x.&ftq.Gatl.obftf.n 5 &y.ltb.z.Greg xv.decif. 

279 ».11 &feqq. c^iti^nwr./incaliquainlpe- 

c^ionc rempons,/.n«i % celftu %.adnmnictp. I. 

pupiHus § jntola.ff.de verb figmf.Pan inc.fin.n.%. 

d>.parot,hiis&c.Rot.dtuerf.decif.ioyi(o.part.z. 

cil mut abilc ,l.iacolx . i.Ldomwtlwn l.nrlnlff.ad 

tnuni* 
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MiMjip&dttdf.rt.&tf n.+.lib.i.iolz domus incdp.vxore inglofi.fvper vtrb.extmptdvtrfttm 



poflellio^quac iaalieoaciuitatecomparatur 
domicilium non faci t, IMbertm § i.vttf.foU 
Tdt'\9 & j.fin.verffoUdomuifddmum.ip.pio- 
u t ncque p ollciTi o iola maiorisparris bo n o - 
rum in locoj.tiuet & tbtgtofi.ptn.C detncol hb. 
zo.Hjfl.incdtltclui el.X.n.6.& tbt Butr. num. 
ij.de refcript.l.i.C.vbi fendt.vtl.CUr.&c.Grtg. 
xv.tUcifizjp.nam. f. c^<5;domintrs quoque 
loci,aut yicariusin temporalibus perpe tu- 
us, non cft lociipfius ciuis, Butr jncex fdrte 
num.+.de Cleric.dgrot.vcl dtbtl.Grdmmdtjtcif 
l0}.nu.\u.Grti.fvMtif.i7}.num Z. & ftqq. 
in fcholari.bus requirirur decurfus decem 
annorum, quia veniunr caufa ftudendi & 
noncooftituendi domicilium,/.z.C.<ki»fc/. 
Ub.to. cV dealibi gefbs , inloco ftudijnon 
pufTuutconucnin, P40.i»f qttodcUruus num. 

% jjfcW fir.laicuspluribus f injocispo- 
reftJhaberedomicjTium.fi vtrobique ira ic 
inftruxet ir, vt non ideo minus apud altcros 
fe collpcalTe videatur, / Ldlgo & l.faq. § fin. 
vcrftc- lunfprudtnttbus ff.dd muncip. ac poteft 
quisclTelincdoinicilio, vtiieo relicloiccr 
fnciat, quxrensquoie conterat,/. fitfjfMf 2. 
§.Celfus.ff.ddmuMcip Clericus fzcularis Jia- 
^ bcnsbcnchcium j requirens refidenriam, 
iorritur ibidomicilium.fecus finon requi- 
ratrefidcntiam, cdp.dthclusfittuttt i & ibigl, 
in vtrbodomiciliumdtrefcrtpt. &ibtUtt Ftlm. 
num.\,& fiqq.Vtlin.m e. poftuUfli fubnum.i, 
bocttt.ii plurahabeatbenericia requircntia 
refidcnriam,diciturhabereploradom»'cilia, 
fi omnibus xqualirer deferuiat,tecus fi altc • 
ro dcferuiat per vicarium. c primdtus 7 1 . dift. 
& ibi ghff.fi n.cdp. quonidm & tbigloff. l.u.queft. 
z.ghff.t.tn cdpqutd mtdrttumde prob. Prxlatj 

10 t regularcs fortiuntur domicilium loci pn- 
larurz fuae & extra monaftcrium non pof- 
funtdicjhabcrcdomiciliumicumexvipro- 
fcfTionis tcncantuc adftabilitatcrn, Innoe, 



in cdftbus &tbt lodn. Andr.verfitem tdttont pof- 
ftfitonu dtpriuileg. Monachus f fortirurdo- 1 
micdiuminlocofui mooaftcrij,quod durac 
donecm eopcr(cucrar,&: finirurpcr rrans- 
Jationem in aliud monaftcrium. cxnm nuiltts 
4 findetempjordjn 6 Pdn.incdp,fin.fub num. x. 
boctit.. Forusdomicilii ordinarius-fcftcon 1 
currcns cucn^uolibec foro, /. bdres abftns 
$.fin.fdeiud.c.djlt£lt&ftUnc.fin.n.ii. hocttt. 
facit aliquemfubditum,c/rOT. \.& tbtgto.tn 
verbo fubdttoshoctit.Gdd.ebftr,\).dt fignordt.n, 
%.&feq.& num.j. 

Sccundo \ rationc immobilis rei , nam r 
profundoqui eft in ciuitate Vltraicdtina, 
daturoptioa&ori.an vejit conucnirc fo- 
rcn/cmadtionc rcali,vcj mixra,auc (cripta in 
rem,nonmcrc pcrfonali,in loco rei fitar, 
gUfinl.fornumvtib.Uudrtff. decenfib.& tbi 
Bdrt.c.ftnt&ibixl.fin.cft clcruusbottit. ?dn m 
c.fin.fub.num.^.boctit. vclinloco domicilij 
iptiusfoTCixCtSjCdiUcli&ibipo/lgUf Pan.nu. 
lO.Pdn incdp/dnenum.4 boc tit.&ibt Can .glo. 
fin inl.fin.C.vbimrem dflto&tbiDoAn actio- 
ncrcali proremobili non fortiturquis fo- 
rum ratione rci ghff.inl.jm.C.vbi in rtm ddU 
&C.VrdncMdrf.qudfi.io%jmm.ypdrt. 1. nifi 
fir permanfuraiuloco, Pdn.inc fin.fubn. 45. 
boctit. Quandoagirurde J bcncficioputa 1 
,de tirulot bencficiatii anfirintrufui , vel 1 
non, vcl-difpuraturde iunbus ipfiusecclc- 
fiar.ac^orexcJufaoptione compcllitur agc- 
rccoramcpiicopo , incuiusdicccefifitunt 
cft bcncrlcium, filinjn cJsleftus filtusel.i.nu. 
?.& \o.dt refirtpt.glo.t.incdp.qusj in tdntum 
vtrf.&cordmvno epsfcupoconuenietur tdntum de 
bu quddd vndm pertinent tccleJUm de prdb.iziio 
diuerficariseft.quiavbiagituradtione reaW 
de rcbusprophanis , quod reus magiscon 
ueniarur in loco rci,quam in loco domicil ' 
concernit folum commoditateui, 6cinre 
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cfle parrtum, in caufa bencficiali agitur dc 
conccrnenribus orhcm n ipfius epilcopi, 
cuius intercft fcirc dc canon ica inftitutionc 
clerrcorumin fubicceisiibiecclefi/s, c. vrdt- 
nartide offii.ord.tn6. &ad cundcm curade 
dotibus ccclefiarum contcruandts fpe&ar. 
t £ c.i.& ibtmt.dtrtlig. domib. Prjcterea f quan- 
donotoricconftac dedomimo vero k plc- 
no ecclcfixinrebus prophanis immobili- 
bus in iudicium dedudtis.adtriporeuctiam 
ilaicocontra laicum iudex ccclefiafticus 
quahcunque agarur a&ione reali, vclcriam 
a&ione pcrfonali exre feuprore, quia re$ 
huiufmodi immobijeseodcm gaudent fori 
priuilegio. quo iplae pcrfonxcccle£afticzii- 
temquandoconitac rcsimmobileselTe ip- 
fius clcrici, qui poteft laicum fuper cifdetn 
rebus coram iudice ccdellafttco conucnirc, 
t.ficUrtcus & ibi Marian. Soctrt. num, 15. affertt 
din butufmodt priutlegiumdt foro tomptt. Pxn. 
fub num.u.vtrfii.mtmhr» printtpali Butr. num. 
i.& fubnum.y.verf.fedccfiantibw bk quklitdti- 
bat, lnnoc.C0llttt.l04n.de Autnd.num.z- lo dt 
lmol num.z.contra Hoft & loan. And.xlttcr fut- 
tttntes Ludou Bolog.adconf.loan de Auend.% nu. 
y.in fine&numer. 8. fed fi iaicus res fuas pro- 
priasatfeuerar , dcbet ad laicura iudiccm 
17 tcahi. d.c.fiderum, Terrio fortitur t fotum 
ratione conrra&us, inloco conrradlus, l. 
btretabfent jf.de iud.t.fin.boc tit.t 1. § . contrx- 
btnttt hoi titut.tn 6.Bxtd.tn l.fipoft ptrftclxm 
num de tuttt. quo nomine vcnit omnis 
obligatio, l.omnem ff.de («rti.acquafi contra- 
€tas,dd.btrtsAbftnsS.i.& ftqq. ctiamfi ini- 
tus fuerir pro procuratorem (eu inftitorem, 
I. btretabftnt % t apudLabeon.ff,deiud.Boer.dec. 
114. nifteum quali *iatorccontraxerir,/.ft<- 
retabfens § .prcitdt vtrf.ndm vbi fu venitff.de iud. 
£,\.%.nu itiam&ibiglo. inverb. refpondtre& 
Cxndefor.compet.tn C Fan intdp.tictt num. )£■ 
ybi pomt.tr es hmttationts dt for.comptt.tj Can, 
Snmmstn DtcrttMtt, 
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necnoninloco dcftinatac folutionis, l.cen- 
traxijfe ff.de aft.& obltg.d. leg.hxret abfens § fin. 
feltn.tn c.fin.fub num.t 7. & ty.boc tit. etiamit 
(u fennor, Unterdum $ fmffde iui.Cx jbidem 
rcperiatur; naminuitus coram iudiccloct 
conria&us trahinondcbetjiccrficitatuse- 
ius audroritate comparcrc conremnat, de- 
cernerc poflit contraipfummiflioncmin 
bononimpollemoncm, cxprimo dccreto, 
vt di&um eft titulo de tudicijs,*.r.$ ,c ontra- 
htmttbottit.in 6.imofi Rorrue conrrahatur 
ccToIutioalibideftinctur, non diciturRo- 
mzefle contradhim,quoadcrTcclum,vtiDi 
reus acreditorepoilicconueniri, velecon- 
tra reustbi poflitfoiucreinuito ftipulatori, 
nifieifoluaturomntsvrilitas, qusrationc 
loci vcrfaret ur, i qui Rom<in frm.& ibi Alex. 
mtm,). AngtLPtrtff.nu.i.& DD. per tUumtext. 
f de vtrb.oiUaf.inl.altoloco nMm.yff.deetq.ti9S 
certolcco &C.ry tbt DD.luquicertoloct ff. tod. 
Fallit in dotcquar repcrirur tn toco dornici- 
li j mariti, l.extgere ff.de tuitt. vcl in loco do- 
micilij, quod tempore contradtus habuir, 
licet hocpoftea tranft uleri t . f .turu ordinemff. 
§h turifd. omn. iud. Haeresconucntusf ex 17 
conuactu dcfunclii fcquirur forum dcfun- 
cli.necpoteft t^opriurnprinilegiiun allc- 
gare,n|LfitcIauiuminCorporeiuris, d. i, 
hirtsabfens & ibigl.mverh. excufxtur idco fi 
clcricusluccedat laico, mtrtat iudicem.cjuia 
potcftdedinarciudtcem laicum, fcd non 
jnutatlocum,<]uiapoteftconueniri coram 
cpifcopoloci,non obftantc^uocunquc pri- 
nilegiocxccpriontSi Alberi.tn d. I. htrtiab- 
/^ny.inalijscompctit t cxceptiohrrcdi, vt 18 
ibi conucniatur, vbicftmaior parshzrcdi- 
rans,/./j ftdmammtffum inprint.ffdtiud. velin 
loco domidli) ruercdis, ! fifiittcommijfum §. 
foen.qux ceflar quandoconftatde volunta- 
te teftatoris cxprclla , d.l.ft fidei commffum m 
frinc. vclpnefumpta cx qualitatcrei reli- 

Hh clr, 
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expreflum.cV: fpecialc,cjuia Dommusloca- 
uit fundumcum talibusrinibus, qui com- 
prx*hcndebantalicna. Procuiacoccnmina- 
litcr conuencus & condemnacus non potcft 
factsfacere dobonis domini, quiaillicicum 
mandarum fufccpit, l.cum fun.ium $.qu*fttum 
ffJt ri & pi armat.i. M:td Inftti.dt mand.tk f ol- 
uendoDominumnonliberar, /./!</'/« tdqttod 
in fintcum l.[t<\ ff.dt turtfd omn. tud.l. tttm maU 
$ .fi plurtt ff.ad l.Aqutliam gl.inc.z.tnvtrb- co- 
ditus & tbt Can.de b» q:t* vt xttufq\ caufafiunt. 
Ctuilitcr vrro conucncus ad inccrclle ifc co- 
dcnv; r is, porcft facisfaccrc dc bonis Do- 
mfni, 6c m illispotcrit ficri exccucioprocu- 
ratorc hoc volente, l.ft proturatortm §. fi tg- 
noraniti ff.mandd.atitb.qitainproumcia & tbi 
Bjr/.n.io. q lia hoccafu vriltrcr gerirnego- 
tiumabfcncis Domini, &(olutio procura- 
torisliberac Dorainum,/.i.j.r^ .C.dtcondit. 
furt.lnfl.qwb.mod.toQttur obltg. tn princip, Si 
vero dacumfuic mandacum generale, ex 
ddi&o procuratoris, nullomodo in Do- 
minum poteft fieri execur io.quia in gcncra- 
li mandato non venirdeli<5rum,/.y?pwitf4- 
tor [f.dtcond.indtb.l.;.§. fi proiurator ff. qtioi 
quisqutturit &c.&ibi gl.in vtrb.mt folumjkx- 
•j^ tionccontradtus dch&t.cV rei, cxcmpti f 
quantacunque gaudenthbcrtate, fiuepcr- 
fonali.fiue reali , nccnonpriuilegiati, vt 
nonnififub vnoccrto iudicedcfeconquc- 
rentibus refpondercrcneantur , fi contra- 
fius fit initusmaleficium fa&um in loco no 
cxempto, reshcigiofa non exempca,^cqui- 
buscontraillos agitur, rite poflurtr, coram 
locorum ordinanjs fl ibtdem reperiantur, 
conueniri.&illiquoad hoc fuam in ipfos 
iurifdiclionemcxerccrc,f.i.rftf/>ri«//^iii 6. 
Xot.dttif.70 i.part.i.dtutrf. quia rationc con- 
tra&us,dclic"ti,velrei,eriam penitus cxtra- 
neus ctTicitur de iunfdi&ionc mdicis illius 
iocijiccc noQcfliciatur illius fubditus, vt du 
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ftumcft, Clem.i.&tbigl. in vtrb. fubditosb.c. 
&tbiCan.¥el inc fi.n.zyde faro compet. & ib* 
Can. nectamcn inutiliscft , imoinmulris 
ptodeft exemptio,fiucpriuilcgium. Primo 
quia coraordinau/s non pofTunt conueniri, 
dummodofir in locoexempto commilTum 
dcl 1 ct u m ,contra&us initus,aut rcs litigiofa, 
Secundo quia vbi domiciliil habent, fi alibt 
delinquac,velconcrahanr,aur res ip(a confl- 
ftar,nonpou\intaliquatenusconueniri, d.c. 
i.S nunjttam trgodepriuiltg m 6. Tcitio quia 
praerexcu domicTiorum, locorum dicecefa- 
ni non habencaliquampoccftaccm in deli- 
clis remirtendi illos, vcl rarionc cc n tra cT us, 
auc reifitx ip(isiniungcndi,iifxr4f.i.§. con- 
trabentes.b.t.tn6.\xin lococontractus , aut 
tci iitz comparcanr,&\: refpondeant.fcd cft 
rccarrendum adfummum Ponrificcm, d.c. 
1 . ^.nunqttam trgo innouatum per Contil, Trid, c. 
i+.ftff.j.inprint frant.ind.c.t.n.i.& &tbi 
Amh.& Can.communittr. Quarto fiexcmptus 
dciinquacin peifonam noncxempcam , vt 
quiaabbasexemptis ncgligens cft , inr c gi- 
mtnc mcmbroiu non excmprorum, auc 1 IJis 
iniuriatur,ordinariusnon potcfteumpuni- 
re. £.f x ort & ibi lo. 4nd.n 7.dt priuiltg.& can. 
Ex dccretis j Concil.Trid in caufismcrcc- ir 
dum,& miferabilium perfonarum, clcrici 
farculatcsaut tcgularcs cxrra monafrerium 
dcgentes quomodolibct cxcmpti, ctiamfi 
ccrtum iudicem a fede apoftolica depuratu 
inparcibushabeant,inalijs vcro fi ipfum 
iudicem non habucrint,coram locorfi otdi- 
narijs tanquaminhocab ipfafededelcgatis 
conucniri, 6c ad fbluendum debitum cofh- 
pclli pofTunt,f. 1 4. terf.addendoinfuptr ftff. 7. 
cap.<). in finefijS.14. pnuilcgijs, cxcmptio- 
nibus,confcruatorumdcputacionibus , & 
eorum inhibitionibus , aduerfus praf- « 
mifla, non valiruris. Quintorationc fub- 
milfionis, quando fmaior, vcl arqualis fc x $ 
iih 1 fubiicic 
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iJtgdtil.filtgdtionk ff.dtiudic. aliter poreftas 
dabitut Icgatis fubhac fpccie , rcs alicnas 
domum rramfcrcndi: led fi Iegarionis tem- 
pore adicrunt Romx hauediratem , nort 
compet'tm eosadtio, ! iccr," nifi fatifdctur 
eiin hdciudonbus, credirorcs & Icgaratif 
mrttanturin poflefTioncm rerum hrrcdir.i- 
iwnmj.decocuml.fiq.ff.dc tttd. aut li rrfli- 
tuatur c is haerediras- ex Ticbcll.ano , liue 
/porrte,fiuc coa&us harrcseamadierir, l.ftd 
ttfijfdctud. comra li I? gatus rempore lcga- 
tio.iisadierir, & reflmicrir, datucinfidcr- 
commiflarium iO:io- t d.t.fedetfi t Pranereaf 
ijquibnsdatUT visrcuocandidomum, co- 
gun tut Rovix ic dcfcendere, quan do lbi ali- 
quem m ludiciu puKauerint aduerfus om- 
nes, P4n.11 Sx.fin num.^.tn finc, vel pocms 
adncifusillos tantum» contia quos agunt, 
quiarcconuenin pollunr, nifi (uam iniuria, 
aut fiircum damnumue prolequjtur, quod 
nuncpafli funr. / qainomtogitrtrd.l.i.^.fedttfi 
^zdgMt& tbtgtoff tn rcrhtowptUuntur ff. de iud. 
DifTerunt -fcamen Lega:i a carrcrh , qiua hi 
incololo ptiudegio reuocandi domum v- 
tuntur, qirotfrncnmarc fua vcl ccrre inrra 
prouinciara fuarrt contraxcrintjegati vero 
in omnibus dummodo rron conrraxcrinc 
cemporelegatianis.d.^ ttgdtkverffin. &tbi 
gi.m v rb.fiextrdgt.x ind.inon *U.u Pan. tn c r 
ftn.fubnum. 4 6-boc ttt tnnoc.f' finum.q. Isqui 
accellit Romamcaufamperen&reftitutio» 
nenrin intcgrnm, non gauder piiuilegio re- 
uocandi dumum.quraconci' erperitioncm 
vcrriar proprij erroris , & alium imj ngnar 
^4 voiin r iiie, ?*n.tnd.c fin.num.^^.& tiiloan. 
And. & Csn. Ceflat \ hoc prruilegjum in 
cwlij ccfcritatem defiderantibus, vcin c- 
kdcionibuspratlarorurn. d.l.fed etft §ex qui- 
bm ^ddmmytn9c.ind.cfin'.nuw.^.& tbt P*n.m 
finetmtit. fi dics a&iomscxitura erir caufa- 
«ognicaadueifijscos praecor iudicmm dar. 
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vc lis conteftetur, 8c ita in prooinc/a tran*- 
fcratur, d l fedetfireftitudtUT $. ftn.ff.de iud. 

quando hnrro ofhcio Romae fubliftunt vo- 
luntan?,f.i. vtrf.omntt ff dtued.Voi- 

rofegicimc ciratus adcaufam coram com- 
percntciudiceadpctitioncm aducriarij, ft 
poltraodum alrenusiurifdi&ion is cflccx- 
perir, pimum iudicium cxpcum dcclinare 
non potcdyUum quttUm ffJeiurifd. om.iud. 
&tbtglofifin. invetb.quod gcneraliter l.fiquk 
foficu& t.vbt ff.de tud. c. proptfutfii boc tit. 
quia per folarn citationem rnducicur 
prxuenrio , Sc petpctuatuc iurifdidcio, 
tsf. cdfitutum S. Crutv & ibi gloff. in vtr- 
b» frtut dt rtfripr. c.vt debitw& ibi gtofi. 
mdg.in verb.afitotidtt de dffttl.& ibi Cdn. gt, 
ind.t.vbiCdftum& ibi DO. Viduarumcaufss 
f nonfpedhnr ad iudicrum eccleftalticum» 
fed ad ludioam Cxcuhtcjdf.rtgum iiqueff. 
yl.vnudC.ijuando Imperator inttr pupiH.& vid. 
& c. ex ttmrt & ibi gttn vttb.tntufluu boc tit.& 
tbt C*n. funt fub protecTione c cclc i 1 x.cap. fitf 
ijuudt pteisttbut iq.qudft.i.c.ex fdite^.boc tu. 
gt.in dxdf.ex tenort tn verbo in iuftitid hoc tit.& 
tbiCdt.ZjAifl tn fummd&c.x.& ftqqxrwittx. 
ad curiam fuprerarprincipis trahi non pol- 
funt ptrl.vi ic.C.qudmdd\mftr.tnter fupttL&c. 
quodfTnon alfcgauerinr hanc deciinato- 
riam r necinftererint pro rcmifConc caufa?, 
/entcnria?. & adb cenenc, Afiiicl.fuftrConfi. 
rtonirub p.numzt.Grtg.xvJccif. 4;. ww.t, 
fiiniliaepifcoporumgaudetpnuilcgiofori, 
fecus iuramihaaliorurncIericorQm, c.ptu 
deoffii.aribid.& tbi Cdn.Pdn.inci.num. 6.boc 
tit. Scruicores perpctur ecdrfia* r gaudenc 
priuilegiofori, non temporales, auc mercc- 
de c ond u d i . C Eultfurum fcruot 1 x. qudfi. z. 
&tbtqloff. fturttttxtm dtttgdt cdf. indicdtum 
&tbtghff.i. $9.difi, &Cdn.L 2. %.vtrum 
ttUm & §. pn. C, dt tptfcof. & (Utic. vtf. 
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nonminminfintprinc.de immmtt.tultf.c.fin. it non affcrc tantam vtilitatcm refpeclu pat- 

ftpult.in G.fdin.in ict.bot ttt.& ibidem Can. tis , quantam affcrrct totum refpeciu to- 

c. fxi.qutft,t,&ibtgl.& Arcbid. tius, l in extcutiontverf.ftcuttdx fdevtibo ob- 

Clcricus Sc laicus d.»birorc$t dcbent Ug. tumquiacx (ui confummacione for- 

conucniri coramepifcoporatbnc clerici, mam rccipiunr", l.fi isquiqnair^nix% .qutu 

3uando obligatio eft indiuidu i.quia magis dxm ff.ai l.falcid. I. cum fiUxinanumtu fine C. 

ignustrahic ad (e minusdignum , l.pra- dcbk qmbm vttniignis &c. in quibus poft 

ciptmm& tbiBtli.numer.^..C.dt appeB. &Sa- moramfuccedic obligatioad inrerelle,qua: 

Itc.tapitt quodtndubtjsdetonfecMtlef. veltltar. cftdiutduaobligationc & (olutionc, d. I, 

Socin.incapttei.numero ir. decUrat. boctitul. fttpulatmtts non ituiinntur verf. celfus tutem 

plares quoq lereiquidiuerfos ludices im- d.l.^.%. finff.it verbo. obhg. Obligationcs 

mcdiatos habcnt piopter candcm indiuifi- facti negariui, vcl habentes virtutem nega- 

bilcmcauQmcoramipforumomniumme- tiuam , vramplius non pcti, vcl rem ra- 

d. ato fupcrioreconueniuntur, l.nttBt C, de tamhabcri, quxhabet virtutcra negari- 
tud\c.L\.& z.ff.dequtb.reb. aieuni. tud. ett. uam, ne conuaueniatur , & nc pcr me 
tfjnf obfer. 4. tett. t. fecusfi caufaeftdi- fa&umimprobcfur,funrdiuidtix,<i.$. C.tra, 
uidua, Ifttommunem findum&tbtCtftr.& quiain faclonegattuo proprie non cadtt 
DO, ff. quematmod- ferutt.amttt. Stapbjl. de folutio.vtlocnmnon polfic habere i lcon- 
hjnxt.\ntr.r.i(l.% dtcenduiutfimodonumtr.t. & uentens, quodindiuc:(isrcbiispartcs fol- 
ftqqMxni.dt inb1btt.qu4ft.69. per iotum hia- uerentut exobligationcad vnain eandrm- 

-„ tbtf. fing. 14?. Obligationest iudicantur que rem , d,l in executiont %.pr»pxrte ffit 

duudux 6\:indiuidux fccundum natutam verbor.oblig. Paena ccrrx pccunix promif- 

. rerumin obligatione dedudtatum, /.4.$. fa, fiqtudaliter fadtumtir mortnopiomif- 

Ctto l.i.% \.&l fttpuUtionts non dtutduntur ff. forc,(iex plunbushxredibus vnus, contra 

dtverb.obltg. I. fi vtttrto S.fiduobmvtbttulum quod cautum fuerit,fcccrit,fiid ra£ium,de 

,f.cmmod. I. grdcc^.tllud ff.dt fideiuffor, fti- quo cautumcft, indiuiduum (lr,abomni- 

pulationes fcruitutumindiuiduxfunc, d.l. bus hxredibus committitur, quiaquod in 

pipuUtiontsnon dtuiduntur l. fifub vntS.in. partesdiuidinonpotcft, abomtubusquo- 

& l. plunbus %.etfi plactat. ff devab.oblig.L dammodofa&um videtur, fednorf potcft 

proptrte ff.de fermtut. vfus enimearum in- agi adpxnamconcravnum, nili prohxre- 

dmifuseft, lvtaff.de feru.l.i.% i.ff.deverb, ditatisportione,quiapaenaquxconfiftir in 

#W.intcromnesfcruitutes , ncdumreales, quantitate.diutduaeft, d % .txt» & tbt iaf.nu. 

icdctiam pcrlotialcs (ola fcruitusvfusfcu- $.& DD communiter. atfidecocautum efc, 

cluscftdiuidua, gloffjn d.l. fttpuUtionct non quod diuifionemrecipit.ishxres, qui ad- 

diutduntur inverb.ftrmttnum & ibi laf. num. uerlusca fecerit.pro portionc fua folum 

7.^8. & DD.tommunittil.vfm ptrrff.de v- pasnam committit: quiainhis, quxd.ui- 

fu &babtt. Obligationcs fa&orum aftir- duafunt, ex pcrfona hxredum mutacur 

rnatiux.indmidux funtj d.l fiipuUtionttnon conditio obligacionis In hac ftipulatione 

diuiiuntur gloff. in d.l. 4. %. Cttoinvtrb. Titium, hxredemque eius tarumhabitu- 

diuifionem. vt foflamfodi, infularaxdifi- rum.expluribus hzredibusfolusrcnebirur, 

can, quia factuui pro pattc implctuna qui nonhabuctitracum^ocfolusagcca qu» 

t fucrit 
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fuerirpcrjrtim, quamuisipte dominus pro 
parrc rntum habcrc nonporefr.i. %X*tom 
pntgl9ff.ml.ltg4wmf.dtUg 1 l.i S.txbitff.dt 
vtrb.obhg.ii.p inctrtum ff.dtprar.fiipul.Obli- 
gaciorcm crulvndiuidua clcomni rcfpc- 
dtu tam cbligitione,quam folutionc , d.l. 
fitpitUttonti non diuiduntur in vtrb.fundum trddi. 
nam li diceremus diuiduam, repro parrc 
tradita , confequererur tradcns liberario- 
nem pro itla pai tc,& pro parrc non tradira 
pollcr hberan foluendointcrefle, adquod 
puft raoramrcnetur, quod eft inconucni- 
ens, quia credirori non potcft laturieri in 
diucrlisrcbus pro obii^atione vnius & e- 



5 E C TI N D U S. *4? 

duo in jrtrt. ff.dtpcf. niti rt Afruttoni certe 
quantitatis aut dat;oi.is lpcciei,velquanti- 
taiu 2} pt nra li; flipulatic pccnalis.cuius re- 
fpetStiulrindiuidua, cV pro minimapanc 
non loiura committirur peenain totum; l.m 
txectttione § ptn ff.dt retb. clligat. I. fiipulatto» 
numahd § fn.fi, roti. quia conditio fub qua 
dcbcrur ; ^ :n 3 l it.:, tur indiuidua, / CUifun» 
dus ff de cond.cj dtinorfi. cum debeat iropleii 
in formn 'pccifica l.qut bartdtl. Mauius ff. dt 
(9nd.&demcnfi.a\.u obligario dandi quanti- 
tatem ordii cturad factum , putateftator 
legatmillcpro confcrucndi Captlla, tunc 
«jUilibethjicdum infolidumrenetur,& no 



iuldem rei,vrdiclumetr. d.l.intxttuttont §. ■ pco port:onc I%eicditaria,quiamillcdanda 
pro p4rtt. Obligatiorcmdari,l5ue fpecieslit 



funt procxCcutione facli indiuidui, nempc 
opcriSiCapcUzyl.fidticommiffA %.ptn,ff.dt lig.fi 
cV quando ordinatur ad fa£tum, tunc idcm 1 
iudicamus de darione, quod de ra £lo, l.na- 
turalu S.quodftfaciam&tbigloff.t.maginprinc. ■ 
ffJertfcript.vttb.Bald.& altf m Uum proponac 
pertllunt text.C.dtdol.Ex quibus brcuibtis rc- 
gulis conftat.quandolaicus rationeclerict, 
cumquoobligarus cxifrit,ad forum eccle- 
uerentur.quod effc abfurdum,nc debirorid, . fiafricum trahi polTic. An f autem cognitro 38 ' 
quodfibi debctur,noncoufequarur. Obli- & punitiocriminis,fimul ac!erico& laico 
g<itiorem reltirui, qtiando compctir ad commifTi,pertineatad iudiccm ccclefiafti- 



ifl obligatione, fiiiecertaquamttas cfr di- 
uiduaoblsgationc& iolmionc, l.fi flipuUtut ' 
U \.% \.ff defolutXccus ligcnuslir inobliga- 
tk>ne,auc alrcrnatiuafir obligatio, dcccm 
aut Scichum dari;r/././r fltpuUtutt.%. 1. dj.in 
txttutmtS pc/*r/*.inquibusobligatiolcin- 
duur.foliu autem nili in fblidum no porefrj 
altoqum in diueifitrebusreftc parces fol- 



lpeciem,cftdiuidua obligatione, «kconcra 
quenitibctexh*rcd bus promifTorisdebec 
»gipro pcrrione hxreditaria t aliasagensin- 
c^dit in pcenam plus- petentis, nili rbrcc v- 
ntishabeac facultarem reircftitucndx, /.j. 
S.htrtifixomniod.l.fi plurtsff.dt vt rtl viarm.l. 
mcondiftiont ffdecondtcl.furt. quiaparricipar 
eum obligarioncdandnn hoc, quod reex- 
rantc potclt prarctfc cogi ad rem reft/tucn- 
dam,nec foluendoinrerelTcliberaturi/.fiir* 
f.trt ff. d-t ondid.furt.icd indiuidua folurionc: 
l.fi duo%.pUnt ff.dtpof. fi competit ad quanri- 
ratem rcfrituendam,tunc etiam fblutionc 
c&diuidua) /.i,§. fipMtnUinftccuk & l.fi. 



cum, etiam quoad laicum , vidt Utt Cvutr. ■ 
pr*H.i]U4lfio.c.tp.^.\. 

Laicorum conienfus exprefTus, vel taci- 
tus, nonautemfrror, eum f qui iurifdi* jji^ 
clioni fa?culari, vel ccclefiafticx./.jfywi/^i/"- 
topaitC.it tpifiop.aud.&c.l.fi conutncnt ff.dctu- 
Tifd.omn.tud.l.iff.dtiud.¥rancM4rt. dtcif. &2. 
part.i. prxefTedigtiofcitureciam ignorantc^ 
l.i.inprmt. vtrf. (onutnirt auttm ff. dc tud. 
fuum poteft mdicem conftitucrc, 1*1» I» ' 
pviuatorum C. dt ittrifd. omn. iud. I. 1. & 
2. & l. ptn. ff. de iud. I. fi ptr trmtm ff. 
dc iutifd. omn. iud. exccpris feudalibtit t • 
(4p. tx tranfmtffk &c, fa, d$ fm cemptt.c, ■ 
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uttrum de tud. Sc exccptis fpiritualibus. & a- 8.11010.19, clerico poteft 4 iudice laico de- 

liis caulis, quaprotogacionem non admit- putaci airaror.non quidem omnium bo- 

tanijlojl.m c.fignific^fttfub num.i.verf.nonum norum,fedad litcm fupcr bonis patrimo- 

dtforocomftt.& ibt Soe.num.$$.Batr.nam. io- ( nialibus, lrr*nc,tn c.ftannsim ^.ftviro numK.it 

AoCtn.comnu iJe fttnit.&remjS. Clerici in f iud.in <?.ludexlaicuspotcft iruerponereds- 

iudicera nonfuum.nifi fortcfitperfonacc- cretum fupcr emancipauonibus clcrico- 

clcfiaftica, & epifcopi dioecciani voluntas rum,iniinuariooibusdotiationumiquando 

accedat confcntire non poflunc, c 4? . figntfi- iaicus donat clerico: Rip.tnc- i.n o. & feqq.it * 

cafii boc ttt.&ibi glojf. & Can.cap.nonluett). iud. &ibi C4H. Rot.dectf.y.tod. in nou. Epifco- 

qus.fi. 6. i.yqmft.i.io. Honnb.tn cap. pus caufam ciuilem dericorum iaico poreft 

Komana num.] . vbi tnumer u noutm rtqutfitn de delegarc.f.x.d' i*i foft glojf.tu verb.prdfumnnt 

fero compet.in 6.& Hoft.num.V4C Cdn. ?4n.in C4»jfci«i.ratiodiucrfiutiseft,quia delega- 

tUdoc.fign1fii4fimum.17 .& ibiUtttderUn.So tusnoniudicatiurcproprio,Ced iute dele- 

t'm.in ctnclttn & ibi gl. i.ponitwtonts dmerfitd- gmtis,i. vff.dt officeim cut m^ndjft iurtfd.cap. 

tk inttf cler'tcum& Uitum 11. quefl.t. &con- jnnedeoffdeleg.Sedquxndo eiusiucildi&io 

traria confuetudo eflreprobau, B-.ll. ind.c. ptorogacur,cognofcitau&oritatcpcopiia, 

41 fignific^fitim.quufi. Laicuraf vcronoupof- quiaiurifdidtio prorogata efteadcm curn 

funt inuiti, yel voluntarij tacite vcj expref- prima, V.& G.&ibi gloff.fi & C4n.de ojfic.de- 

(e fibi conftiruere iudipcm,ex prorogata iu- Ug.c.figmfic4ftt & tbt Pnn jn fintZnb. in fine de 

iifdittipne,eciam in teraporalibus c mii s, 1 in jmcomfet.& Cgn.communtter. ludices dcbct 

hisqua?funtijrifdi&ionif contcnciof*, ii- f haberenocariumpublicura,velduosido- 45 

jcct proprium iuramentura.&confenfus ad • neos viros.qui ada iudicij excipiant,& fcri- 

ucrlarij acccdar,«./io«Ji£««i boctit.& ibigl.tn bant in iudicio ordinario, cxtcaordinario, 

Aiverbom4ni\eftep*tet.tc etiam confenfusf e- aciummarioipraeterquam mcaufis inodi- 

pifcopi, c.dtctrnimm & tj>i Dtc.num.x$.detud. c is.& breuiortbus; quorum originalia rc- 

Vutr.mt.fignifit4ftinum.i%.iVtfonitb4sdu4tTt- maneotapudipfos fcriptores, quz inipi- 

guhu cumaliquotf^Uemjt defore tomptt. quia ciendacxhibentJ.z.c.^<<ifl*i«.defcriptaque 

pciuilcgiumforieftiurisdiuini, cup.filmpe- cxcmplalitigaroribuscdunt, l.frattpmtmS. 

rutor & ibi gitn vetbo dtfcuu 96.difi.Vr4pdf.nu. inbuautem C.de4fft\Ut.C4f.quont4mcontT4 de 

1. conceuum tori prdini,a.«f./» diligentt in prob4t.& ibi ?*n.num.yVfirif.num\4 t .&C4U. 

fn.c.cumtontwgitdiftnt.txcomm, eiustauore communittTl.neindrbitriifribiBdrtJtum.i. & 

&odiolaicorum quioppido clcricis funt j.C.derecept.arbit.&ibiDD.zMisbqijidditti- 

in[cnCi>C4p Uicoti.qu*ft.7.Goffr,in fumm. bu- /cultatiseucnerit,non crcditur iudici, iupcr 
xusttt.fub num.t9.verfjtunereft4tv'tdere, & nu. pcoccflu,niijinquantom peracla, vcl per 
feqq.Scd poflunc prorogarc iurifdi&ionem alialegitimadocumentaconftabit,*!^.^»- 
voluntaciam iudicislaici,inquanonrequi- n t*m tontru Mynf.obf.u.ctnt.i.& obf.16. cem. 
ritutcitatio,veltangitur pcribna , hcetre- z.intetnotarios Rotae 8c aliorum tribuna- 
quiraturmodicacaufa;cognitio,vtclericui )ium Curiarprac^icatur, quodproteftibus, 
iliegitimuspoteftper ImperatoterndKpen* in a&isapponumnrprefentejSocij, Mtboi. 
fari, & lcgitimari-, Ute AtbiH.dectf. 8. quifilij decif.6.defid.lnfir. Omnia t adla inrelligun- 44 
fintlegM t Cottmfuftr^,dtcm^.p4ft,(.i. $« turcfle publica coipfo, quodfada funt 

pt*. 
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przfcntc iudice,&:tabellionc,lecus<i ludcx 
ahclTct,L iubcmm&tbt^loffin.C.delib.CAuf & 
DO I.484 ff.de rtiud.ifiut 4pud ACl4C.de twf 
4Cl. sut tabcliio,c.7«#m4W de prob. B4\d. in 1. 
gcfla numtr. 16.C. dt re iud. Ztb.tnclem. ftpe 
S (T qutanumcr. 14. icrcrb.ft^rttf.l. x.Cdct- 
dendo. 

De Ltbclli Oblationc. 

Titulus III. 
S V M M 4 R I A. 

1 Rtocitatoad wduium danda tfl copU libtii 
fumptibm autforu, vt pofiu detiberArc. 

1 Qut rtguU fatlit tn (Attfts Imbm & 4ltjspluri- 
bm. 

5 luxt4 Stjlum Cur'ia,primt ci'ationu,qtu inti- 
matttrvt dcuoitat n:gotr.tm AdCurtAm, 
dartdtbtt copiAreo fumpttbm citamit , vtl 
dtb't Ugt ptr noiArttm non cUu rtl petits 

C0pt4. 

4 Eadem prim4citAtio dtbet coMmtre infertam 

commtpontm. 

5 lilettm (onuenttonattt qta contmrt dtbeat, 

€ Adtonucttimuuduplexeft C4uft t proxi*4 & 
remota,&qu4n4minlibttlofit txprimtntU 
fnft txplicatur. 

7 tenejict) poff fitontm potcft quu retintrt,& 4- 

i'pi(ci ex pluribm tttutu,ttitm habttu 4 dt- 

Utrfit. 

8 lut adbtntfntumhAbtns ,ex piuribm CAufts tgt- 

rt probtbttur, rndetx dupUcitUdmt non 
pottfl ptti confirmatia 

9 Imm benefno, tx pjm t4utum coUttione pottfi 

quu hxbere. 

10 Res in Itbetlo^n & quomodo ftt txprimtnd4. 
U UbtUo ftmtntUdtbtttjft conformii, altottfi 

nulla. 

U tailit dicla regutain quttuorcafibut. 
15 Traclus futurt tempork mn ptrtintt td tudt 
ctm. 

Summtm Dtcrttaltt, 



CUNDUS. 14? 
Talht in 4nnum & me»(lrttu d< bttu^ & tn 
rtdditibm, in qutbus ad ptjtmes prattrt- 
tas^&futuras ptnfuna agt pouft. 

RE o citato j aJ iudiciurn, dandaeft co- j 
piatibclli iiuc pcritionis aclis conii- 
nuo mlctcndar Ci:;*. fepe conttng.t%.verum 
quu de rtrb ftgrtif S.unpttbus a&orts vt rcus 
pollit dclihcrare.an velircedcie vcicontra- 
diccrc, cUm.i.anfam c? ibtcan dtetecl.l.z.&i- 
btglvff.tn vcrbo (uoiure& Buld tn fineC.de ht,- 
red.vel ailto vtnd\A.fftdendocap\.& ?4n. inc, 
i tn \.not.hoctit. in omni caufa, d.t t.d.c.\ m & 
VtrobtqueDD Fallictin cauliUeuibus & vi- 4 
lium pctlonarum.in cjuibusnon datur li- 
bclius, Autb.nfi ttuiores C.de ftnt. ex breuiloq. 
rectt. 5c alijs pluribus cafibus cumui.iris ptt 
Antbtr.incap.i.nutn. 6.becttt. idco pofttitu- 
lum dc foro compet.lubiungrc de libclli ob- 
latione. luret.ommuni conformiseftSty- 
Imt Curia? R.ominac, iuxtacjucrn primac, 
citatioais,quzintimatur,vt dcuoluat ne- 
goctum adCuriam.cumhabeatvim libel- . 
li.c.z.dtdtt^t.Caf.dc^f.i.mtm. f. &6.dctud. 
dandcbct copiatco, ettamH nonpetatur 
lumptibuscitancis, A(bttl deaf ^.dtdol.&con- 
tum.C4putaq,dtctf.^.pArt.t. Rot. dtucrfdecif. 
r j6i.part.\.Ub $.clem.c4uf4md«clecl. vddcbet 
tantumlegipcrnorarium nondata vcl pe- 
uca copia, d.dem. caufsm A(bd dutf.xi.de dol. 
& contum.Sc intimart rcopeitonahccr, non 
cms vxon,/.4«t q tt a!«c* fed & Serutmredc 
au & tbt gloff.& DDff.q tod vi 4Ut iU*t. &c. 
hiynfobf.tf.cent.s.l.i ffdtiniur. atqucrelatio 
imiroationisfa&xextia Cunam^debctcG-' 
tincrelocum \od t Ctfar dutfi.dtdot. &iou- 
tum qui 4/141 quotascumuUt.c fi dcdul, &con- 
tum.Mobed.dcttf.Z.vcrf.nccobflAmdcdol.&ion- 
tum. 6c (iriat pernotarittm dcbet habere 
tcftcs. Put.duif.<M.}.Mjnf.obf.7}. &.fcqq. 
ctnt.i. acmadlu cauf* debet tcprotiuctj' 
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Mj/nfobf."fj.& ftqctnt.t.Si pcifonzlitcr non Acbtl.d.dtcif.^.Capuuq.dMc.^i. cirariopra?- 



repcricur, citarur ad domum foKtae habita 
tionis, ftaturquc rclationi nuncij,quiieferc 
fc domi cicafle, quia perfonaliccr non inue- 
nit, Bald.inl.proptrandum %.& fi qtttdcm n. x j. 
C.dtiud.glo.&Can.tn ccum paratt. dt apptU. 
Gail.obf.^%.& ftqq.&obf.<n.n.7.& obf. ftqq. 
hb.i.Mpf.obfii.ttnt.$.Si cirandus impediat, 
velprocurer quoquomodo.nc adeum ci- 
tatiopolfitpcruenirc, Cltnt.i. &ibtCan. dt 



iumiturfa&aadinftantiam partis, quia re- 
quirit irhpeniam, Barto.tnl.cum ftruut ff. dt 
vtrb.obltg.Fel.in c.i.nt Miud. PutMctf. 1 1 j.ltb, 
i. lnhoctitulo iermocftde.libcllot con- j 
ucmionali.quiduurin ciuihbus, 8c in co 
exprimi debent contcnra infrafcripto ver- 
iu,quis, quid,coramquo,quoiure , id eft, 
ca.uia petendi petatur,<3c a quo, re&ccom- 
poiitusquifquclibcllushahet. t.t.&ibi glof. 



iud. veladdomicihum citandinon pateac fin.boctit.c.dtltcli dt iud. Nomen a&ionis no 

tutusacceflus-,fufficir citationem per cdi- cbcxptimcndum, d.c.dilt(li8art.psjl glojf.tn 

ctumfuiflc fac!tam,inIoco vicino.Iicecnon l,\.n.il ff.dttdendoiaf.tni.omniumn.i66.plU' 

viciniori; Cajfaddeaf. 6. Atb;ll.dec.-$.dedol.& ttt twnuUnslnjitt. deaClton inomnilibcllo 

iontum l.dttttautiom § .totics ff.dt dam.tnftft & concluliocft ncccflaria.fine qua non poteft 

ibiDD.Gatlebj n.t? ,7 hb.i.nimid(pc&*' lis conteftari, Bald.inl.tdttdmreptttt.Patauimt 

turvt adcitati noticiam facile pcruenirc n.^.&feqq.CMtdendo&tbiDD.Pan.tnt.nu. 

poffic pro conditione caufe, vel perfon*, i?.& feq.de Ut.ctntejl.& ibiFel.n.j. ptnitbanc 



vclicmpotam J.nonnunqudm ff. dttud. alio- 
quinnon ar£catcicatio,neccaufam deuol- 
4 uit. Debet prima f citacio contincrc infer 
ram commiflioncmex communi DD. in- 
terpretatione,<f\<.a.c> tbtglojf fin.de dilat.cap. 
cumin iuredsoff.dtltg.&ibtCan.A.btll.dtc. 10. 
dedol.&contumMjnftni obfi.cent. j. licct id 
nulla lege,velcanone,cxprefle requiratur, 
niii quando cxecutio dn igitur alicui.d.f .(«>» 
iniureiprohtbitumC.dt mrt fifii&c.Ub.<o U.t. 
Cdttxdft.tribut.lib. jo.vcl agirurdc graui 
ptxmdicio: i.vnicd C dt rnand. primip. l.$.in 
prmc.Cfi mtn.ftwdttt.dix. In citationc pri- 
ma ad iudicium agitur de pa:uo prsriudicio, 
«juod u**::tur per i ompar itioncm, Put. dectf. 
240 Ub.>> l ftquttslttnaff.dtiud. & icu>com- 
paiens coram dcIcgato.po:cft pcierc libi 
cxhibcri tcfcripcumonginaleiurifdidttonis, 
priufquam reipondeat: ~Artbid.tnt.fi tf.tftt 
pusnum.T, yquejl i.Mpfingobf.i ctnt. 5. in 
aliji vcro citaciombus polt primam, de- 
bct vel Irgi vcl ofFern copia exp? nfis citati-, 



rtguUm&io.faQ.Nount DD. pojlgiinS om~ 
nium.lnfl.de dfttomb. cuiufuis j a&ionisdu- 6 
plicemtfle caufam, proximam , &remo- 
ram^uamam in Iibello cxprimenda iic.pa- 
tet cx iubfcnptis reguiis. I n a&ione perfona- 
Ii vtraque cauiaefttxprimenda, vdiahera 
remota.quxndo per eius exprcflioncm in- 
fertur ad prox mxm. c.fin boctit.l, &an ta- 
dtm S.dtltonts ffdt exctpt.rtiud.Qiiii ca J$ rcs 
facpc debcri potcft.&iingulasobligationes 
(ingulzcauiJE fcquuntur.necvllaearum al- 
tcriuspctittonevitiaturj/ fauqui&l.txpro- 
mtfiiom ff.deaft.& obhg. Si non cxprimitMr 
caufa rcmota.o^us eft exceptionc.&appel- 
lationc,fl non admittitur exceptio , alias 
proccdit indicium,c.)?«.i» fincbocttt c.abbatt 
jant % .ftius & tbt gloM vtrb.obnaxium dt rt iud. 
tnfi.l.fin.C.de ann.txctpt.Bart,inl i.n 15 ff. dt 
tdendo. In acfcioiic rcaij pro dominiodirc- 
«5to,vcl YMli.iufficiccxpreflio caufe proxt- 
ma?,videliccr pctorem iftam iuredominij^ 
&nonpoteftcogi adtor ad cxprimendatw 



quiacct tui cft ik aclu,& fe,iupcr ^ua cft hs, caviram rcmotauj,icd omnc cauix vnapeti 

tionc 
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tionc zpptzhcndam\ir t d.l.& tnttdem §. 4- 
dtonese? tbt Bdrt.n.xx l.ft m*:n dtntqut 1. 
Ttf}> ff.de except,rctiud.glofw4g. inc.i.hocnt & 
ibi c^.tum cumex vnatamum cau/a.aurex 
plunb.in idem tempusccjncurrentibus, Sc 
non cxdmerfiscauli*, ind.uerfum tcmpns 
cocuttciuibuSyl.'Mniimtr.tttanibui ih «rin ff. dt 
foiut Bsrt jHd.S.aftionet rwm. 10 ,w*»i ml 9 $. 
ex plunbtu n.io.Q de 4cqt<ir.pt>ffcfi.p*ft gle.Van. 
inc tnttr dtttilot dt fid.lnflram.n. 15 tn fint. res 
poflitcfle ipfius.ex ea vidccur domtnium m 
iadicium deduxiflcme altas videacurcx nul- 
\i d.% tx phribuil.ntn vtex plurthi ff. de rtg. 
wr.lmo fuHicit a&ori fuam,ex fuperucnicn- 
ti cau(a,fundarcintcntic>ncrr5,qtiando agit 
alquacaulafpccialiternon exprefla.i.^Li- 
te (4ne$.(ecut& (tqq.deretui.in 6.B*tt.m 
d.$. 48tontinu.it &ti;.ffM excm.rti «d. U{. 
i»§ omnmm n.66 t & fcqq.ltijht.dt ailion. Se- 
cusramcn/ic-rtam cV (pccialem in fua pe- 
titione iubiunxerit, t.nonpottft vtdtriL won 
q:-tm*d'nodnm ff.de iud Eltvttlcreo, qnod 
nulla caularcmotaexprtmatur, quiali pe- 
cttio r ft gcneralis, licet prolccuuo hi^rit 
fpecialis,abfolutoria lata prxiudicat aclori 
in omtiibas; [1 veroperatfundum luum ef- 
Cc, caufa remota cxprefla,cx eo quod Titius 
curn libitradiderit, fi poftca cum a!ia cx 
caula peut.caula adic*ta,non debet excep- 
tioneuibmoueri,c ftn. &tbtgl, fin. decauf. 
poffcjt.&propritt.d /./? mdttr S.dcniqut d.l. & 4% 
udem § acliona & tbi DD. Idciuriseftin pc- 
titioneh*redicatis,quod inrcali,</ / ftmattt 
lex fext^nte jf de txttpt.tttud. cum quis noa 
poflircflc hacrcs.nili cxvna caufa, ficvnus 
in (vUdnm,l.b*rtdit4te l.i.jf dtCaflr. pecul.l. 
quamdtul tumqui ff.dt tcquit.lmed, In publi- 
cana.feruiana, quafi leruiana, conrcfloria, 
negatoria,perfonali inrem, fcripra, cxpri- 
meitdacft caularemott , quiaex pluribus 
caufispoflunt compcrcrc.B^r/. <»</•§ adtonti 
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h.ij. 14.15 16.& tbi DD. commtinlter. Idcm 
obtinetininterdictis, quiac.x pluribus cau- 
fi> vtihbus eandcm rcm poflidcrc pblTu» 
m\xs>d.S.ex pluribm d l.non vttx plurtbus. Sc- 
cusex vrili.vciinuuli, autcxcaufis contra- 
rns, B^rt.in d.S.cxplunbui n. i.& 4. Prxdicla 
proccdunt in prophanis, & locum habenc 
m bencticialibus.qu/ain bcncficialibus ca- 
dirvcrapulleflio relpedtu tituli,licut & rc- 
fpedtu piopnctatis, ideoeft quod/unria- 
tioductaiudicia pollefloria, ficut &inaiiis 
rcbusprophanis: cltm.x.dt caufpcff-.f. &pr§- 
prtet.c.tn litteru dtTtft1t.fpolt4t.Fr4nc.in 1. 1. n. r. 
vt Itt.pend &c.im 6. pofleflioncm f bencfi 7 
cij potefl quis rcrmcre & adipilci ex pluri- 
bus (i<ulis,etiam habitis adiucrfis, Frxtic.in 
t.vt quudu.tsin fintdetleil in 6.& tbi Gtmin.& 
Can. quia polTeflionem pctcns vcl illam de- 
fendens,petitfimpltcirer faclum tucri , cV: 
cxequirf.paj? tltcliottem & tbi ?4n.n.^.& (eqq, 
c Utieras dcconcejf.pr^b.gUfinc. interdtleclosin 
verb.quod mtum tn fi. dt (td Inflrum. &tbi C4n. 
l4p.4lLg t^.n.i.Rtman.conf4i;.n. <.& feqq. 
Rotdiuerf.dttif)of.p4Tt.i. inbenericialibus 
multiplicari potcftti(u]us,& pcr lecundum 
non renunciatur primo.lcd (ecundus primo 
accumulatur, Ff/ tnc.tnnojha n.i.dt rtfcript. 
qutltmit4t\.modu &ibtC4n.niCi fint conrra- 
tij, Si incompatibiles, vt titulus prarlatura?» 
&titulus commendx: Roman.ctnf.tfo.n.if. 
& (eqq. ha bcns ius f ad bcneficium , cx plu- S 
ribus titulis agere prohibetur , vt cx duplici 
ele&ione non poteft quispetcrc confiima- 
tionem,ctiamcum protfflarionc, c. vtquk 
dttmdtelccl.in 6. quia confirmatio eft dccre- 
tum,quod fuper incerto non poteftintcr* 
poni, ctem. 1. dtconcejf. prab.cap. j. toiem 
i»6. cftct autcm inccrtumqu*namcledtio 
confirmaretur.cum ambxcodemcafunon 
poflint valcrr. Gtn.ind.c.vtquitdutu collario 
fola ratificata tribuit ius in bcneficio.finc 

li 1 adcp- 
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adeptione podcdtonis^.quoddamin fintdt quidem materijrpondusfignatarnumeruy, 

frsb m 6 .cfin.de comtff '.prab.m 6. plurcs col factajfpecies, fcd &C mcntura, cumres mcn- 

lat:ones,eiufdcm datz.retpicicntcscundem fura contintbitur,in homine , nomen & «- 

ctfcttum inpetfonaeiufdemconcurrunt',4. tas,fundinomcn,eiufqae qualttas, &con- 

(.pojleUcltonem Mehcd.detif.i.circa firum priru. finia : aliaseft iuftacaufaappcilandi.r.x & 

& numi.de offMleg. fecus fi fintdiucrlaeda- ibigl.mag.& Pan.num.\.& 4. bocm. &Can. 

jtx,namex vnaf tantum collationcpotcft (ommnntterl.fi tn rtm.U 1. ff.de reiveni. &tbi 
habereius in bcneficio.iuxtavulgatamre- DD poft gl.fin. Deemendarione,& mutatio- 

.gulam,quodaicum c*ft,cx alia t auUmeum ne libelli,accumulationeacrtonum,viden* 

neri non potcft,nifi dcfierit mentn eflcit ,i«- di funt, § .fin minut % & duo § $. ftqq. tnfl.de atl. 

teriiUclu&ibigLinverb.quoimeumcft de fid. e>iti DD.Libellofiueperitionidebett efle » 

lnftr.& Ftl.num. 17. qmlimttMt j. modit. imo conform!sfcntentia,/.w/ww^/f:t»m.rfii»tti /. 

allegans diuerfos titulo* non concurrcntes, ft exteftamento ff.de txtept. rei iud.a\izs cft nul- 

dcbet Cucc\imbesc % gl.ind.vcrboquodmeumefl , \a. % cqualittr&quandotl.i.%.ptn.tytbigtoff. in 

approbata ibid.per Fan.num.Xy.m fincverf.i.gloff. ycrbo forma de actufat.c.luet Htli de fvnon.m fi- 

quarit. Iurc pcr collationcm acquitito,tura- ne priru.&ibi glffc.cumdtleclm in fine\de ori. 

citinlibcllodiccrc.fumprouifusperepifco- «gM-r.idcoqucncctacitenecexprcfleapar- 

pum.ideofententietisprome, cap.cumeuU- tibusrcmuti poreft, cUm.fiepe contingit § .ve- 

Jm de tauf. pofftff& ptopriet.Gemin. in d.tap. rum qmadeverb figntf.Pan.inc.i.nu.io.&feqq. 

ft quit duat m gloff. fuper verb.ex vrudttlccl. boetit.vhr* id, quod in iuduiu ;n dcdudtura 

tn 6. . fjft,excedcrepotcftasiudicisnon potcft.i//. 

JO Rcsan in libello f fit exprimenda, adhi- w fundm.&i. fatutiscft iudex.qur pronunciat 

bcndacft diftin&io. In aciionibus vniuer- iupcr non pctuisJ.fin.C.de (idticotnmifi Itberr. 

(aIiBusnoneftexprimendaresinhbellc,nc- Exqmbusinferrur,quod ii a&ordeducar 

quemtententia.fedin executione,/. a.\fi vnamcautaminlibcllo cVpofteaprobetde 

quoffdtpttit. kared. &tbiDD. l.qudfuum m alia . fucciwnbir /.taMu/iw prmc.ff.de infttt. 

prmt ff.dtptcul. vtquandopetiturheicditasv aft.l.\ ffimeuffatf niod.dixtru. & reusabfbl- 

ccclctia cum iuribus & pcrtincntijs fuis.iap. uitur. 1 eieruato aclori lurc agendi fibi cora- 

tum adfedem de reftit.fpottat. & ibt Pan.nufi. x. petcmi cx apta catifa, /. Btbim hiariltus ff.de 

& xi.Butr.num.ij.& feq.ca?.interd:l ilosdedo- paclJotal.c ex.tnmatadeiud.Corf fing.if8.plu- 

nat. prxbendacum plcnitudinciiuiscV ho- rtstumkUm gt.ml.z. invirb.net tentreff (i mtnf. 

noriscanQnici, i.pto t 'U4tt detonttff.pT*b,v\n. falf.mod.dtx Sticl.Eutrhard.tnloioabtfftcluee- 

dicaturiusepil<;opa!e,u i.conqucremcdtoffii. rumqut ftmut.'tq aitfftin fintGait obf.6j.ttlr. 
orcttn c.bit qutdt n amtt.& oMarchid atona- t i.item li «ncaula bencficialireusfjteatur (c 

le, c.ditecio dt off. mbid. In actiombu* g- p c- iuv non habcrc, & adtor nihil probar dc fuo 

ralibus.vtmandau, tutclae, ptotoao , & iuic,qucd iudexnon potcrit fupcnllain- 

confimilibus.non umtrescnpiimthdar, in . ftantia procedere contrarcumadpnuatio- 

libello.lcd in iudicio,acfcntenti*././iurC. nem, fed inchoando nouam inftantiam, 

detud& ibiDl\ In ai.gularibusvcro, fiue perviaminquifitionis.potcrit ad priuatio- 

/pccialibus,fiuercalisfitacliofiuepcr(ona- nem rei proccdere, Pan.inc.z.fubnum.? de 

lis/nccctleetUquodexpriraaturtcSjinfedi* (oriftff.p4n.int.txionquafltontnum,\$.& 15. de 

rejf. 

... *. . . r ' 
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rtff.jptl B*'t.inl.dtnt!iut fub n*i.f dt minor.& i- 
biDD. licccfecuslicin Papa,&principc,f4/; 
in Scurartn. n.& feqq.tnfl.dtatl.vbi pontt.^. 
fal.add.ugulam (tnttnttddtbtttffe conformu li- 
iz bttlo , Fallic di&af regula.quando adtori 
prodir £ funcduaradtioncs.quarum vna tcn- 
dic ad conrraclum reformandum, altera ad 
eundcm refcindcndum, &intentata fuerit 
illa quartenditad contradctim rcformandu, 
potelr,iudcxexomcio, parce non pctente, 
ferrc (cntenctam (upcraliaadcione nonin- 
tentata, & contractum refcindcre, l bcuem 
§ ahquandofdcediiedtcl.il.C.dtrefctnd.Vtnd. 
fallitiexundo,quandoab initio lc non re- 
ftrinxit ad certam caufam , fcd monitorio 
vel commiffioni inferirclaufulaseeneraies, 
tancenim profecurioex vna caula.non im- 
peditquo minus ad aliam podit conuolare, 
etiam abfque rcfectione expenfarum, Grtg. 
xv,dttif.i7o.num.i, Card.Serapb. iectf. ^o. 
num.*..& f. 4cbil.deitf.ii.it appeU.Caf.iecif.x. 
dtiud. fallu tertio, in caufis lummariis de (ui 
natura,ac plenariis, qu s cx i orma commif- 
l1onis,cognofcendx vcniunt, dexquicate, 
veldbla fa#i veriraceinfpc&a inquibns a- 
clordebctobtincrclicetinhbcllodedtixc- 
rit vnam caufam, & in profccutis probaue- 
riidealiacaufa, aUx tnl fi tta §. cbryfganus 
nu.X.ff.de verbo.obtig.& ibi DD, Wppol.de. \larf. 
(ing.ijz,CaputJq.dtitf.il6.part $ G4tl.obf.66. 
n.\e,& (tqq Itb.t. fdltcquarro in iudiciis cri- 
snmaitbusin quibus concluiionon cft de 
neccfliiacelibelli,&Iudex plui minufque 
condcmnandt libcrratem habet, Bart. inl. 
quid trgo § pcenagrjuior jf.deijt qui not. infam. 
Bald.tnl.etfiftuerior C.tod.ttt.Mynfing. obf. 8r. 
tent.j., Tiaclusfururijtcmporis non per- 
tinentad luHicem, l.nonqutmaimodum f.dt 
iud.l.x §.i. ff.de vfur.gimcaudttumverbofacits 
itprot*. Rom.%.cauX'.t m vvfofuturudi ftnt.ex- 
ctmm,mG. fallic in annuis& menftruisde- 
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bitis.&inredditibus.incfuibusad prarteri- 
tas, pr*ietues,& futuraspenfionft agi po- 
teir, l.t.C.de fidttctm.UibtrtotqmsS.x. ff. it 
dlm.& ctb.Ugtb.tadilti \.§.\ttM fcttndum ff.dt 
adil.tdttl. Gjtt obf.74 Itb.i. 

Dc muruis pttitionibfs, 

Titulus IV. 
S V M M A R l A. 

1 Rtconutntto ftut mutua pttitionts fiunt a rtt it 
tadem rr, vtl dtutrftt plurtbut rebus t &per 
plures UbtUos^apud tundttn iudtctm , apui 
qutm fit Conucntio. 

1 tttonutnuo babtt locum toram arbitrt tutit, 
non vntusartuuliyftdttruCauft^dtlegat», 
ordinarit. 

$ Qua n do agitur t-ffaio iudtcis, & in omnibus 4- 
dtombut. 

4 Rtuslueptndentt.prohtbtturaflorem trabert 

ctram alto tudkequam tonuenttonufubpce* 
nis nullttatisattorum , & tonitmndtionit 
txpenfarum. 

5 Rtconutntio fitantt tttis tontefiationem , vel in 

' ipfaltits(onttflatione t velparumpofi,act- 
ttamiurante prtmoiudtcio, quoufque ctaf 
tlufumefl m Caufa t fi fiatante, velm ipft 
htts conitflattone gaudtt priuiUgto prort* 
gaHuoiurifdtftunis, & pdrttitdttttmpt* • 
ut in pmtdtndo.fi voropofltamfidtgdu- 
dtt tdntum priuUegw pwogdttuo iurifii* 
citonis. 

6 Modus proccdtndi datur ptt rtfcriptum itt CdH- 

fa (onuenttonittCenftturreptjUutmCdufs 
rttonutntionis. 

7 Rtconutnttotnqutbnscdufisctjfat. • 

ACtor nondedignccureum contra le 
habcrc iudicem,in eodcm, aut diuer- 
foncgotio-, cuiusin agendo oblcruatarbi- 
ttn\ i c,\^cutusmagtndo f^SJitm Pdfmiamu 

Ii } c.it 
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C.deftnt. & mtcrl.ontn.tud. imo a&or non cam vtriitrtfmpt.in 6. ideo fi clertcus ccn- 

poceit eletScumafeiudiccm recufarc priui- uenitlaicumcoramiudicc latco, illelaicus 

tcgio perfona.quodeumeximeretabillius poteft rcconucnircclccicumJecnminc ci- 

iutddiCkiottC,4Utb.off<rdturC.diluti tonttfi. uiliter, non camencrinunaluercorameo- 

fedbcne priuilcgio cmCxJ.ftquu C. dtpofiti dem mdicc laico: c 4t/u/ewi <M«xf<u« vab. 

Lfin.C.dt9rd.(9gntt.B*ri.m uuth. & (onftqutn- non ttnet it tud.& ibi C*n. Scholaris trahens 

ttr n.y.C.de ftnt.crtnttrl.omn.md. vrli con- adtoremadfuum tudiccm.afccle&umvpo- 

uentuicx caufanummatia , velit a6torcm tefteumicconuenirecoram eodcm, quia 

reconuenire a&ione prariudiciali, P4».i» c. licetclc&ionem fori habeat,eil tamcn rcus, 

i.n.x^.&^o.boc ttt.cm B*ld.md.4utb.&ioth BM.m d.4utb.& (onftqutnttr mfin.Pan.me.u 

fequenttrfub n.i.ttnenttm tontwium.pt *ter- ».j 7 .c>^/<j.b<«MUmolitcpcndentc.proh^ 

ca rlon debct in potclbte caluraniofi re! bctur f rcus adorem coramalioiudice, 4 

conuenti» nccoram primo iudice a&or a quamconuentionistiahere; necoramdi- 

gat, & litem prorequatuc, l fi tdtm S. quod fi ucifisiudtcibus eodcm tempore agatur; c. 

mulut ff.deiurifi.9mn.iui. ideo poft titulum fin. de rtfirtft.l fiidtm %.quodfimutu4 f it iu- 

dc libelli oblacione , fubnccttcdcmucuis ri/J.*w/rt.wrf.fiquidcmaaorem craxerir,co- 

petitionibus;quae ftunt a reo \ dc eadcm re, ram alto ludice dclc^ato in adione pcrlo- 

1 Vel diucrfts pluribus rebus,& pcr plures li- nalt,procclTus ett iplo iure nullusj in adio- 

bellos, l.tmntnmffMprQ(ur.Bjld.md.4Utb & ncrcali,velrnixta,annullaturopeexceptio- 

wn(equentern.i$.B4rt.n.\ .& i.apudeundem nis.d.(.dtfi>endt4&tbifr4nc.n».4. Sicor3tn 

x iudtccm t apndqucmfitconuentio.fiiicfit ordinarionuilauiropecxceptionis , & in 
arbiter iutis (non vnius articuli.vc caufx omnibuscafibuscondcmnatur in expenfis; 

fufpicionisallegatxconcra dclegatum , vel d(.dtfpeni"u& ibi gUffmvtrb. veltonutntionu 
ordiuariuro.coramquo non fit rcc«uucn- &Vr4n(.num t $.& 6 ltmtt4t.r. modu Bartb.m 
tio} c.ctim /mcUI» tf^peB.c l«gitiW4 dt 4tpeU. d.uutb.& ionftqntnurnum.t- &i.& tbi DD. 
m6.t.ptiutnitx].qutft.\. P4».iii<.l.i» fine bot Ratio diuciiitatisintcc aaioncsperfona- 
tit fedccrt*caa(a: videHcet.quamcpifco- lcs,acr«ales,&interdclcgacum,&ordina- 
pushabetcontra deticuai t t.t*mdtncm \. rium allcgatur,quiac.^c»ii4^r</2rip.t«5. - 
\ i\,mu4fi.\.^un.iud.c.tAnfintbo(itt. fiuefic loquiturdedclegato, & pcrfonalibus a- 
dclcgatus.&habcnslimitatummandatum, c"tiombus,& ptiuatipfo iure omni com- 
nal^in(.i.num.9.boctit.d\icoxc\msxivisc. 1. modo littcrarnm, & annullat procelfus 
& i.htc 'ut.d.Lc*m P4f tni4nm & uutb. &(on- h..bitospccea(dcra , & licet cx identitace 
ftqutntttCMftnt.& interloc. itfd.ctiam rationisconftttutiopcenalis poffitextendi 
quando agnut \ oftidoiudicis,i.i.i»/S«|f- adaclionesrcales, &iudicem ordinarmm, 
5 fr t xtr49rd.tognit.t i.dto$.iud.?*n.inc. tamcnpccna non habet locum adcafum 
in zi.hoctit &in a^ionibuspcrfonalibus, exccnfum; 4rg.f4p. i.i4ttmo.»ri.in6.mvtrb. 
cdifptndUitrefiript.in 6. *tcalibus,cx mixtisj &tbiDD. Prunt. m d.C4f. dtfpendt4 fub 

frJic md( £<ft<ndt4 pofi glmvtrb.pnfonultsn. n.^.&6.&tbiCtn,M4rt.md mb.& (onftqutu- 
4 .quia in rcaltbus.ficutinaliis.indiftinae, ttr n.xi.&feqq.&tbt DD. litecontrareum 
incomputaiionedicca; confidetatut,locus mota,priusvcntilata&terminata, tumde- 
doroiqUihabiuuonurct: <4*. /?4«t«/»§. itiumreusadrruttitur ad agcnducn coram 
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alio iudice, d.autb& tonfcqutnttrin fine. 

Rcconucntiotfitante Isiis comefhtio- 
ncm, vcl in ipfa luis contefhnone, vcl paru 
poft,antequam iureturde calumnia, l. rtm 
non nouam C.de iud.d.auth. &conftqutnttr autb. 
dt txtcutottbus § .illud verf.fancimus coil 7. acc- 
tiam dutanteprimoiudicio , d.c.dtfptndia. 
quoulcnrcnunciatumeft, & conclufunnn 
caula.quia iudicium dicitur.dum negocium 
di{cutitur,t /orWJ<fc vtrb.fig>i;f l.finX.dtcom- 
penfgl.\.hecttt.fifiatanie livt contcftario- 
ncm , vcl inipfallris conrcftationc.recon- 
uentio gattdet priiulegio prorogariuo iurif- 
didriorm, & panliratc rcmporis in proce- 
dcndo:ft vcrofiatpoftlitisconteftarionem, 
gaudet tanru priuilcgio prorogatiuo iunf- 
di cti Lin is, non fimultanei procefTus, Bdrt.in 
d autb.& confequtnttrnM.& tbi Bald. num. 6. 
franc in d.c.dtfpendta § .rtus numtro qutmo, & 
Bald.tnc.t.n.io.boc ttt. nam caufz conuen- 
tionisfic rcconucntionis viciffim funttra- 
&andse,nempe,vtrcus prius relpondcac Ii- 
bello adtoi isj.rjui priorff.d: iud.tic deindc a- 
&or libello rei,& fic de cartcr is, cap.cum dtle- 
clus dt ord.cog.c. 1 . boc tit.Bart.tn d.autb & con. 
ftqntnttr num.4- & fi a ct or nollct rcfponde • 
rc,iudcxdcbetei dcncgarc iuftitiam , nec 
audircipfum fupercaufa fua, c. Unperatorum 
&( fn.S.pctnadtiuram.talgl x-in (..bocttt.&c 
eadem (ententiafuntterminanda, cumdi- 
&J pixiogatiua actoi is,/. '.C. remm amots- 
ruml.mqutC.decompenf.d.c.x.hoc ttt. fi dc v- 
trad^caufa pariter liqucar, li autem prius 
liqueat de vna quam dc alia,tunc ludex po- 
teft pionunciaicc^e caula conucntionis dc 
qua liquct.&fi contmgat ab eaappcllari, 
porem procedcrcad lenrehuam in caufa 
reconuentionis non obftante appeliatione 
qi.na lianc dujfdiucilaicauf*. Panor. tnc. T. 
fub u.c, h.t fpec.ttt.de rtconutnt.S.Vtdendn j.e> 
ftqq.Mjnfouf 1 o.< t- m. 1. I ■ac, Scn M 1 .prudtntu n. 
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1 7. b. t. Si iflc ordo non fucrit obferuatui, 
fentcntianoncft iplo iurc nulla, lcdvcnic 
annulanda per ordmis pra?pofteranonem-, 
S fin ff.f}"* ftnt.fir.eapptU.ttfttnd Bald.in t. 
i.fubnum. y.bot rif.cftcnimperuerfio catifse 
adcauiam,qux non habet ipfo fa<fto viria- 
ic:l. i.Cdt apptli. 1 qutfl.j ,&ibt gl.mag. tn fum- 
m4,ltcm -f- modus proccdcndi datus per rc- C 
fcriptum.in caulaconucntionis, cenfctur 
rcpetitus,in caufarcconucnrionis,vtfi fub- 
lata fu appelhtio, ci.hoc tit. aurcaufa ordi- 
nariacommilla litfummarie, Clem. faptctn- 
ttngit & ibt glcff.tn vttbo ft qutd ptttrt voluertttn 
fntdtvttbo.fgmf. fccus, quandoappcllatio 
prohibctur iurecommuni: vnde quando 
alimenta petuntur, licetnon poffit appcl- 
lari in caufa ftlimentorum.appellabitur ta- 
men in caufa rcconucntionis fnper alia re,i« 
dcminpoflrfloriis Bald.tn d.autb- &conftr 
qutnttr fub ».io.Ce(Tat rcconuentio f in cau- 7 
U cuminalj^ ntgtnda t.&l, qutjhxj.latt 
?an,int.\.n.n,boc tit. quia non relarione 
criminum, fed innocencia reus purgatur , /. 
« qutff.dt publtf.iud.&ibi gl plttrti quotat allt- 
gat ii-S l.jf.& adttlt. Sccuudo coraarbitro» 
c.cum diltdufdtai bit. Tertio quando reus cft 
cxcommunicatus, ( (uminttrdttxctpt. quia 
rcconuenrio noncftdefenllo , fcd impug- 
nario. Qrjartoquandopetiturexecutio in- 
ftiumenti confcffionari, quia habet vim 
fententiz , Bald.tnd autb,& conftqutnttr n.ij. ' 
Quinroin caula appeilarionis, quiaiudeX 
app^llationis nullam habet iurifdidrionem, 
niil per deuolutioncin.f 1 ff.eitmqut apptll.m 
prtnt.dtfen.dtb.l.i.S Ugatuvtrf. & que<j.ff dt 
tud. Scx :o quando fberit reconupntiodc ta- 
li caufa,de qua iudex non potcllcognolce- 
rc, vt laicus dc caufa (pintuali, glofi.pen. 
in fintcapttt i boctjtul. &tbi Pan. numtr. *8. 
& ftfl.i.quawo detud c tuamdt ord.iogntt. 2ut 
aliacaula^dccjuamdcxnon poceft cognof- 

* 
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i Cctc, ctiamvtraqiparte volenrc, Bartind. 
Otb.& COnftqutnttr ». J. & 6.& tkl DD.C.de 
ftnt.&tnttrlocomn.iud. Septiano,in caula rc- 
tuncrand* poflcflionis.f, fuptr fpolutione dt 
ori.cogmt. proptcrpriuilegiumfpoliati, vt 
noncogaturante reftitutioncm fpoliarori- 
bus rdportdete, l.fi quu adfe fundum C. ad 
\tg. [uUdmdtvt&C.c.cum dtleftmdcord.cognit. 
Otcauo,quando vtraquc pctitio occa!ione 
-vniuscontraclu$na(cirur,quiahabctnaru- 
f am a&ionis,& cxceptionis,/ qut pendtntem 
l.iultanm) exvcndtto / dtacl.empt, fiueocca- 
fignc vniusfa#i,in ca(u in quo amp* pcti- 
tioncsnonpofluntefle fimulver*, l.quifi- 
demff.detranfattl.cumproponaiccum fua ro«* 
teruC. tod nam fi vrlus verecontraucnit 



Dclitis conteftatione. 

Titulus V. 
S V Jg M d I f d. 

i Litu tontefiatio fit ptrcongruam rti t\ 

nem ad peiinonem acloru in tudtcto propo- 
pojitdm t «mmnor.ttjUnii Utem jatiam, 
coramtudtct p"jtrtbunJt fedtntt. 
l luitcontefiatioi on fitpertxeeptioneoiperemp- 

Uriam ex patt etoppofttam. 
3 Litnon habetur pro conttjiata ex contumacta. 

Litie conttftationu ejftcius vanj. 
j tion opcratur dtcles eff;c1us t quando non tentt, 
auttfitnualtda. 

tranfa6tioni,alter nondiciturvcre contra- 6 Luuconttfiam tn qutbmuujii non rtquirf 
uenifle.uecvterqucppteft condernnari ad tur. 

damna, cxpenfas, &in!erefleaurqtiando 7 Utuconttjlationuvimbabet t ttfnunus adpro- 
caufa conucntionis, aut rcconucntigois lc pontndum omnts txctpnontt dtlatortaa- ' 

mutJO perimunt,quia reconucnuo hapet 

▼imcxccptionis. l.vfroatfy ff. folut.mat.& tbi T 1 l e l 10 per atforcmoblate, &fada 
Vald.in $nt. Nono coram delegato dato de L-reconucntione , fir f htis contcftatio t 
Conlcnfu vtriufquepatris,noncni.u adtor, percongruam &dire&am, quomam 
illummagiscligit,qiram rcus.P4rr.ifl d.autb. contrainvtrb.refponfionei de prob. Gail.obf.ji, 
&conftqutnter infinePan.inc.i.n tf.boctit. In cum quinqutobf.feq.ltb. x rei refponfionem,fi- 
caufisfunitrtariislocus cft reconuentionifi ucncgando.fineconfitendo adpetitionem 
rcconueniaturaliafuramaria, l.fed&ba^. aftoris propoiitaminiudicio, ammo con- 
wn folttnt ff ie procurx.fuptr jpoltat. in prm.di tcftandi litem faclam,coram iudice pro tri- 
9r ixognit .idcm dico, quando caufarecon- bav&li fedentCtC.fuperquaflionmmprinc.verf. 
uentioniseftotdinaria,quantumad ius & qnodjidtlegatmde ofic.dtleg.M.aria,Socin.iuc.i. 
prorogationem fori.non quantum ad pari- n.?.in fine bsc tit, qua omifla proceflus 'eft 
liratemproccilus,P4«.w(.3 ».J5.b««f.De- ipfoiurcnutlus,c.i.fetf« titl, 1. cum autbtnt. 
cimocedatinconfitenredebitum.noninfi- ftqq.Ctodcdudumtl.i.S luetdttltcl. &tbigl 
xad.ciy- arg.Lfcdetfirefltt.ff.de iud.li in fi- jn vtrborijponjiontm& Can hij.if.obf. j+.Ctne, 



uira ; 



nuuiudicijconrttcatur.&iniplarefponfio* j. quiaeft primum fundamvntum iudi- 

neadorem reconucniat, pirocedit rccon- .cijAperc. diciturlisinchoari, c.t, & iW 

uenrlo.quoad iusfori, non quoa '. parilita- ^loff. i.dt plm ptta. l.vnua C.ecd & vtrobtque 

tcm proccflusifi cx intetUallo , quoad neu- D O.UmpUm ff.rem ratam baben § .ftd btc qui- 

trura habct locum rcconucntio ,. 1*4). & dem& tbi glofj.in vtrbo dtximm lnjiit.de adiont- 

%t BaM, imi.not.C^utadlibm.ffOcU. nnpojl. ^."totdtatio impcdit luis contcftationc, 

Ucct 
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liccr vcrba aKas finr apra, ad litem conrc- 
ftandam.quando iudexcam non reprobar, 
aurparsadtierfaeinoncoatradicir, Butr. in 
t.i.num.j Pan.n.16 & ij.& Can.boi ttr.Bart. 
in l.\.n.i\.& feq.C boi.tK.Mjnf obj ' v & 74» 
icnf.j.ln ftomana Cuiia fir liris conteliario 
hifcc vctbis,Ne£n nartataprour natiantur, 
& dico pctita hcrinon dcbrrc , fyuuUtor 
hoc ttt.$ nunc dtcamut num. \.z.& feqq.Hoptd. 
in (umma bum utuhfub n J . Pan m ccum ad (t- 
dtmnu.a,& ) dtrtfitt.fpMat.frant. in c fin.fub 
tt i.boctit.tn6 Rti.4utf.ukM ttt.ui nou. ircm 
nihil fierimfi (eruatisferuandis,& vcrifica- 
tis yetificandis,C</4r./iifc duli»forte decif.x.n. 
lo.de fiiitiuffor.hcm narratio actcris Sc re- 
fponfio rei,linc atia petitione inducuncJi- 
liscontcftationem, t-abbattdi verb.ftgntfcdf. 
cum vemjfcntde tnflit.Vct f cxccptioncm per- 
cmptoriam.exparte rcipropohtam , non 
fit litisconreftauo.imoea non obftame fie- 
rioporret candcm niii fitdc iliiscxceptio- 
nibus,qux lirts conteftatioocm impediur, 
tfin.boctit.in6. & rtctnfenturint.t.todtm > 
quia cxcipicns non videtur negare,aut con- 
fiteripetitioncm a<ftoris,c.r«m venerabtlu& 
ibt Pan.n.z6.& Sart.tn l.non vtiqueff.bexcep. 
.ItLganur %.ftqitu pofl ff.de tond.indel>. Bald.in 
tn i.exttpuontm n.n.C.dt ptob. Lis conteftan- 
da cft,antcquam iurciur dc calumnia, l.z.C. 
dt iuram.calstmn. ex contumacia lis -f non 
habetur procoteftata, B4d inl.fcirt§ fuffutt 
numtr.jjt txcuji.tut. &c. nihin cafibus in 
quibus nou requiritur vcra htisconreftatio, 
l.i.C. vbt in rtm attio exm.deb.comumzch in- 
ducitpra:iudicmmtacita;confeflionis , in 
Dra?paratoriislitis,&in probatoriis,fed non 
hipcr libello:oportetenim lirem /ubiranria- 
ri pcr intcrrogationem, & rcfponljonem 
exptcflam: Bald in cap.vafallut el.i.tn jinefidt 
feud. fueritcontroturf.imir dm &t.lcontum*- 
tu jf.dc re tud.onocinjl.4c intttd,$ .fummn n, 
Snmnuin Dttrttttltt. 



SECIINDUS. 27 

10. quod nota pro ftylo oblcruaro m curia 
archicpifcorfch Colonienfi, iuxraquc lcm- 
per Otficiahscomminatur in ciratiombus 
amculos, autkripturas habcndaprocon- 

fjTjtis. 

Litisf conteftario perpetuar aclionem 4 
v/que ad quadragmtaannos, l.fin. C.deprtt- 
fir.pt. :o annorum &c. /cd non orhuum iudt- 
cis.Bali.tnd.'. fin «.i.cxcluditomnem excc- 
ptioncm ddiiouamj.exicpttoncm C. dt pro- 
bat.c.ftquueptfcooorum f.exceptit}.qu*li. 6. ac 
cautionem dc legato ieu fideicommiiTo lol- 
ucndo:/.i.i»i?rinc. vtrf.fin ff.vt Ugat ftu fidei- 
tom.nom.caueat. transmittitacfhoneminha:- 
rcdemcxdehc>is defuncfti./.i. c?. ex dtltclie 
defunclt inqUAnt.h*red t tonutn.$.non autem in ft- 
ne lnji.de perptt.& temp.a&ton. & tbi DD. opc- 
ratur vtfruclus.acccffionei, expenht veni- 
ant officio iudicis : ea vero , quar antc con- 
ringunt,non valde ad eum pcrtineut, niii 
nominatim ci f icrint imtinfta: l.adtlet i.§. 
tttm fcitndumeSl bacomniaff.dt ttdil-tdtft, & i- 
biglojf.tnverb.iniuitda , facir procuratorem 
Domi.mm \itisj"mcw{ia.n:\x 1 l.quodquk& 
l.nequeC.de procur.& vtrobnjue DD.Rot. decif. 
10 xnftn.de protur.moou AtbUecif.x s . de pro- 
cur.Grtz.xv.dcitf.<i+'&.n,}.4..e,&ff<jq. & tbi 
annot.oldrad conf } 1 ".num. 2.Sollicitatox in 
nullo iudicio hrem facit fuam, Franc. Marc. 
qu*(!.\ 9 9 part. z.l. Plautivt ff.de protu Sjxbi pofl 
gl.z. D .1.1.4. nt princ ff.dtrt tud. cxcludir ea, 
qux rnerx ( u n t fjcul tatis, circa rcm aut pcr- 
fonamadtec^aminfoluttone , vt quando 
quis ilipnlarusf jcrit deccm in mille. aurftt- 
pulatus fuent fibi i a ir titio,/y7 quu la$.ff. dt 
folut. E xxquar omner pollc (1 0: es.&r per lm s 
conteftationc fiunt mala? fidci poflcilores;!- 
deofruduspoftca omnes rcftttuendiiunt 
cum ipfa icj.ftgntficautrunt&tbigl.jin.&Can. 
dt tefU.tertum C.deretvenitcat.lfed &f\Uge §. 
ttuun ft anu Itttm jf. dtpttit.barcd. § . 1 & 2 . b jt. 

Kk. dt 
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dtoffic.iud.&ibi gl.& OD.\n multis iuris arti- partium non rcleuat ad fundandum iudici- 

culisinfpiciturtcmpuslicis cc*ueftata;.Uif*f um,( (i exprejhm jf.dcappcll.Li. & tbt wt. C. 

in prim.& %.i.ff,dentgot geft.l. quodtuteff.de tommunitrtfl.iui.ciuodti ordmariam habcar 

donat.mttrvtr. &vxor. St zmc\iiisc&c(i&v.O' iurifdidtioncm/.i jf.dt iud. vel liapparcac 

ncm non dicitur quisagcre.iedugere velle, antehtemcontcftaram, rnftrumentu attri- 

Lamplm f rvn ratam huinrt, in e i quati coi- butz iunfdictions in a&is prodnchim. auc 

rrahitur,/.z.§ fin.&:bigl fin l)L> ff.deprtt. htdcx i ncnt tnrcrlocucus feellecompecen- 

fltpuLl.].$.idtmfcr>bit(f. depecui cribinot. temiudicem Sctunc nonfuerit contradr- 

Nonopcraturf di&os t-ftc&us.quando t 6 ctum, per litisconteftationem , transrcrruc 

tenet, propternon fetu.-uum iuiisordtnem, onuspiobandnn oppnnencem dedcrc ct i 

praelcnptum in auht ofetatur Chjt.tit.RMd. ienldid-onisjquiavidetur policus inqtiati 

inl.ftpdtertuusC.nede ftut tUfunS.Vl lipoire- poffctlionc iuri(di<ftionis:/wc"/.//jf. quomane 

ttolibellononfuentfidtacicatio, vrreus contrun tf.de prob.v ibiftl.nn*. ^ & Can. 

veniat adicfpondendumlibillo aucltato- per LPovtpvitut ratibabitionk fidtprocur, & 

tusvcl annotatus per notanum tcrminus notata per Burl.w l.ltcet (ubn.6.C.de procur.tf. 

reodatusad refpondmdu r> \t communi inc i.inv/rb.jb>tnn.tdecUc7.w 6.& tbtCan. Sr- 

tci hugltnd atiih. offtraturmvnb.mitio Butr. vero nunquam fuit cogitatum nequedifou- 

inc.i.fubn.ii.hoctit. vel relponfto pr.tcedat tatum dciurifdi&ionc , tuncquandocun- 

traditionemhbelli, B.'if. tnc.i.nu z$ hoctit. que o^ponipor.(. l\,Buri.md.Uuet(ub n 6 & 

autlcquatur exintcruallo,vel abfcnteparte tkt Dl. Idcm obtinetin omnibus exceptio- 

exopinionc Bart.i» Lt.n.p .& io. C. bectit. mbus d<latoi irs,vc dcfedtusmandati, non 

impugnatapcr Butr.wt.i fubn.\:.hoc fif.auc leg-timsperiorhr lcjneh iniudicio $CC. pec 

tlc facca coramiudiccincompetentc.cuius qoasconter.ditnrrecro nullum fiillcindi- 

examcn fii vetitum.ck contralcgem, c.du- cium. gloff thd.Utttt tnvtrb. tnutmatur & tbi 

dutntLx.h.licttauttmdttltcl. & tbtCan. Ma- DO.ltttsconteltaciof nonrequirirurincau* 6 

rtan.Socin.mi.x.n.? boct.t.Bald.ml ftpattr tttue lis fpiwualfbtis.qiianclo ag>tur liipci benc- 

C.ntdtflat dtf>wft.c.vtdtbt;us& bigl.i.dt ap- ficilsecckfiafttCiS.qnibufcunque, dccimis r 

ptUglo.fin.tnauth.oftraturc.focttt. nam ne- m.unmoniis, viuiis.vcl dictascaufas qao- 

gatio facitiiirifdnftionemdubiam.quando quomodo tangentibus, ele&ionibus, &c 

intcnrio negauttseft fundaradeiure com- prouilicnibus ecclciiarum, C/«n. dtfptnJto- 

muni.quia cft probabilis imo iam proba- fatndetud iurM.tdtm.(apecontingu de Vtrb.ftg- 

ta,vt (icoram eo,qni uire communi non uif.Pan. tnc.z wt. i r>.wfine& nu. io. inpol^ 

eftiudex.lishtcontci^ca/.rf/ijHiiiuf/a/;! m lellorijs.o/wu Prsjulatut & ibiglojf.T.qusft.q, 

framdetonfuet.lftmtlitarts&Lfin C. ftanon Puntn d.t. i.n.i. Irocttt.ltcet tdetn Pan. altttr 

eomptt tud c.at ftdtnudttud.l jipattmm C.ne fentiutint.ccnfultaiiontbfrfub.n.y.deoff.deleg.ln 

dejlat.defun{l.Ri>t.dfa(.6.tiu.$ dtmraur. & na canlis inftrumcniorum confciTionatorum; 

wiuHtgtndus tfl Vant.de nullttjxdiftdttturijdt- ipfaprodudtio cum pcritione executionis 

clisnUn.:\.&zu.&ftq.exd^drtna Ba!d.wl U- haber vimljtiscontelrationis:B4i</.m/.yi?/M» 

cttn p>.c* io.& Innoc.tnc.wnotuttaStgat ab to la }. numtr.x. (f dt fohit. tn cxteris fum- 

Gutd.Pap.dtc, 12. nam in his qtix nonde- mariis rcrminus ad libcllandum non in- 

pcndciua confcnfu partium approbatio ducit erlc-ftum Ims conccftationis, (ed dc- 
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bct clTe talisadus,qui in plcnariis iodiciis 
ficri non poteft.ni/i lisforet conteftata, gh. 
fn. incapitc, ex paitt Dtcana.rtan td.it rt- 
fatpt.c. quontam cor.tr j de protttr.l nnlUC.tod. 
Crcf.dectf. ^tod.tu. Incaufa jppcllationis 
cx cuacionc appcll.ui rit luis cunteita- 
tio, c.Rjynaldutvtrf drltclus&tbtOD.dctefia. 
ad.it t ad denf.} t mht f dt aopiUa.in nou. ctrca 
mtd. Quando appcllaiiim fuit aicntentia 
derjmtiua, (td cjuando appcllanim fuit a 
fententia:ntctIocitoria,aniunc6uan incau- 
la nulliiatislitis contcita:io iicri dcr-eat,i"i- 
de Gatl.obf. , 76,& 7j.hb.\. terminusf ad pro- 

{jonendumomnes cxccptioncs dtlarorias 
labctvim titis come(iiUouis t Pdn.wc paf§- 
rjlun.jo.dc exnpt. 

Vt liteaoncontcir.itanon procedatur ad 
rcccptioncm tcftium. velad diflini- 
tiuam ientcntiam. 

Titulus VI. 

S V M M A R l A. 

1 Tittitihuius rtgula prucdit qttdndolittmu* 

dum loutcft ttarcustfi ioniumax. 

2 Recrtt multas fttlenttdt primotxpartcret pof 

funt rtctptttfies,& publtcart ante Itttm 
tontijlatam,etta>n(inondubuetur de mor- 
teav.taby.ntta ttfltttm. 

3 lian obttnet tn atlorc, quando ipfe non poffct a- 

gcrc ntc htem conttfiari, ntft dicla tefltum 
tffnt fihinotd. 

4 Stcundo faUtt \n aclore contttma.e lite non con- 

ttfiata qutateo tn{lantt,pramtff i aft nu ci- 
tathnt&deniinaationtbiit ad domum e- 
im faclu,tnducli a reo itfits reapiuntur, & 
faturdifwW.ta 

5 IYj to rtt*ptHiturt?f!'srr fttrtt *7;rk fuper , 

:•■&-(« f»*i ;•..), i i, •> ■ .c - t «*> 

h M Ju l r •• t .•• £'• v. 
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6 Qttatto fuper emcrgtnti antt littm conteflatam. 

7 Qutnto quado agitur condttionc txl. dtffamari. 
Z PrattreareMmoltjhrit-.mens, potefiimplorare 

affi.ium tudicufui,ac pucrt duhratt ftbi 
txctptionttn compcttre. 
p Stxtoquaxdvttmctitr demorte atit diuturna 
abltntta tefitttm fiue reu* fir (ontumaxftut 
ttiantabfens ahfqut maltti* vt Conutnutt 
nonpopt, pcfiunt, infijntcdclorehttnou 
Conttf}atd,ttfits rtitpicotamwdict rti. 

10 Stpttmo quando proccdttpr ptr tnqutfittonfm. 

11 Oi]auo,qttan,io iuptr fadtrt matrtmomi fpi- 

rituaht, vtUopula marttalt,contraclu vtl 
contrahendu quafliamoMttur, tontra rtutn 
contumatcm Uu non ionttfiatattfittadmit* 
tuntur. 

n tSono quando quittfl in poffrfiiontahcuius iu- 
tit, & (ubueretur, nt aliw ipfi rn pofttrum 
quafitonem moueat, tttnc tpfntt. teflts fia* 
itm rectpiuntur cttatoadutrfario & pubit- 

(autur. 

15 Litt non iont- flatd contra rettm contumacem^ 
duttrftntode procedttur , in ailtone rcalt fi 
rtm nomine ftto psfiuiit, mimturactot m 
prffifUomm reipettti. 

14 Stahtn 1 r.orKtntpofiidtijUtim antelttmcon* 
tc.Unm, tn tudtcto debet nonnnai-c domi* 
n.tm, 

\( inacltone perfonaltrelinquiiur arbttrio,'tudi- 
cu,vtvtl aclornn mtttat tn pcfifiioncn* 
mobihum vcltminobdutm spfius ret Contu- 
macu promenfura dcbttt, vtlin cor.tuma* 
ttm ftnttntiam txiommunitaiionu prafe* 
rat. 

I £ In taufis, 'm qtttbus non babtt hcttm mtfsopro- 
cfieiidutn cfi ad txnmmuntcdttontm iurt 
itirttahvm,txCon^v.ttVonc \><ro Comiltf 

T7:'\tM\Ulti»f*Vd ffi?\ uKr* \ <>ii.r.«<v 
f>7n fr/*fjff r f '.; Ui •* j :s tat* 

• . .j. 
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ciutltttr inunumM- Gail.obf^i n.\.& %.Ub.\.Mynf^bf.T-Xtnt. 4, 



17 lnCdufittri 

bttlotummi^to. 

18 CriminaltttritttiMatitJicriminttflgrdutdn- 

notdntur bona,vbi impomtur paena rtlegd- 
tionisvelminor, proitdttur ad defimttUdm 
Itttnon tonttfijttd. 
io Incrimtnahbutquoqutvbitxicutio rtalis vtl 
ptrfonaltsfiert pottfi t i ttnfurtt tctltfiafitiit 

TEstes dcbentrecipiiniudicio,&an- 
tc litcm comeftaram non eft ludicium, 
Autb.de hugS.omntm&alikturtbm fuprapro- 
xlmotttulo aUtgatu. (icofubiicitregulam nc- 
gaciuarn, vtiuc non conteftata cVc. qur 
I procedic f qtiando lite nondnm contefta- 
ra,reuseft contumax, c.t.z.& ^.boctitul.glof. 
fin.int.confulutionibui dt offic. dthg.Dicnar 
contumax.qui peremptoriacitationcrccc- 
pta vcnite contcmnit , fcuqui malitiole ic- 
iplum occuItac,aucimpedic ne poflic ciratio 
ad ij fum pcruenire,r.fwni<>w § porro & ibi 
ghjf.invtrb.ptrtmptorid & glftq bottit. & tbt 
Can-Uontamacia lumibimtdtnff dtrtg. iur.t. 
l.tn fint dtdttndt.iud.muUndi uufa faiJac.cau- 
fam quddtdol.&contumac.qwquc poft cita- 
lionisediiSrum ad locatemoca fc trans fe- 
rens,procurarorem ligitimum non dimifir, 
& dcnunciationepublicefactadomi, non 
apparer,qaidcfendaceundrm,c.)i»J*rt<fwi 
roiff.iB pcjfefi cauf.ioi.ftru.& ibigl fin.& Can. 
(.catifam qutdtdol.& tontum Hofi.tnd t.quo- 
tfdm n.if tnverb.conuemrt plurts altos modos 
^tomuivacidaftgntt.Rcayhxubxicz f muh.is 
ftllcntias.i.ex pairercipofluncrecipi reftcs 



quianon eftin reip.reftuc, quandocon- 
ueniatur: c.fignifi.auit &ibtgl.i.d.ambfed& 
fi quuc.tum diletls detonf. vttl.vtlinut.l, ftn. C. 
dt vfur.puptU.&c. Idem obtinet f in adtote, j 
quandoipfenonpoflcragere.neclircmcon- 
tcftari, nilididta tcftium ellenr fibi nota, 
quia tunc etiam poreft pctcrc.tcftcs cxami- 
nari 6c publicariantcliccm contcftatami vc 
dictumcft mihi, quud fim hjeres inftituru» 
a Scmpronio.&egu nonpollum adirehz- 
rcditatcm.niii fim ccrtusdc iuribus tefta- 
mcnti.dcquo nonpoflumclTecercus , nili 
pcr depofttioncm tcftium,vndc cumantca 
non poflit agi pctitione hzrcdicatis, merita 
poiTum petereexaminari teftes& publicl- 
ri ficut expartcrei,/^«Wif«fi Cdcteftam.l.t. 
& ibinot.fdtbonoypopfiftcund.ub.Barf. ind. 
Lin idqntltd ft dtlttum circd (inem Mjnfing.d.obf e 
ji.cent.4. Sccundoa&orcf contumaceji- 4} 
te nonconteftara,caiTatut citatto facta de 
reo,eo ipto.quod aclor non rrperiturm dict 
tcrminf.fcd rcfedhsexpenfis potcft citarc 
rcum fupereodcm Jibello l.&pofitdttlum $, 
1 fi.dtiud. vcl K giti mc tribus e di 0. is, £:*quar- 
toex fupcTabundanti, citatoactote datur 
reoabfolutoria abobtcruacione iudicif t f.jt 
prtfetC.quomodo ey qudndoiudtx&c.innot.m 
t.tonfututtdtcfftc. dthg. Rot. diutrfi.de dol & 
tontum.innou.niCi aStot pTomififtecexercere 
Iicc,iumauth.orTerarur. C.dclitisconteft. 
quia tunc abfquc noua a&oris cirarione faf- 
ficiceirm cxpe<£breperdecem dies,quibus 
elapiisrcus abfblwcnrab inftantia iudicij, 
Jlutb.qtiodfietiC.dt diUt,izdz(Xot poteftin- 
etianiantclitem inchoacam , eVpublicari choarenouam inftanriam, ideoque reusr 
denuncutoaduerfario, eiufvc hxrcdibus, quandoqjpenc pronunciari definiriue, SC 
criarrii non diibirctur dc morreatrrdiucur- reomftanre, prymiflalcgirimaactoriscira- 
Tt? .»bicniia xc[ii\im,Bart.ml.inl.aquitijfidt- tior.e,& denuncrationibus aJdomum eiuf 
Uturt [cfinu.i.vtrf.feamd9ta(u ffjdUg.atf.itl. ni flis,indutli aieo tcftcsrecipiuncur , Sc 
Vanol.tndutb.fcdttfi quitab aUyuo CJttefiib. fcicui dcHnitma, i*f. csufsrn ju* dt doi. & 
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tentum.&tbt gloff.pen.autb.qut femel.C. quo- 
ptodo & qudndo tud.&tbi Bsrt. iure ciuiba- 
clor contumax rropoftuiante tiibusediclis 
citatur.per '•lterualla tngiutadicium qitod 
(\ vocacus lircm detreclcr,ei annus indul* 
getur;quo eiaplo ludexablqucaliaadtorts 
citatione auditii allegat icnibus rei, & per- 
t,ui(ira veritate,rcquircndo amicos, &no- 
tosactoris abfentisperprochma genetale, 
Snquis piam vclit cum dcrendcre,/.&4<4«- 
tem ff.tx quibut Cduf.in pojfefi. tttur pro- 
nuncutdchnmuc,4«il;.7«i femel&ibi Bart. 
fubnum. J. Ius canonicumnon vidctur rc- 
quireredi&as dilationcs.de qmbus, ir/J. t 4 
uuftmqutdtdoio&con{um4cid,na\h hc men* 
tio,& quar dc confuetudine non fcruantur 
in foro eccleliafti co, Pun.wd. c. (duftm qud 
ftflButr.n.if.in fint, nequeccum requilicio- 
nem amicorum & notorum iptlus a&oris, 
quiaadtoreftinculpa rcccdendo, & non 
dimittendo procuratorem, &ideo non de- 
bec feruari hxc arquiras contra eum, Pdtt.in 
d.c.cjuftmn.ij, Rario quare idabfentiaa- 
clotis contumacis rccipiunrur teftes lite 
n on conteftara, & non in abfentia rei con- 
tumacis eft. quia maior eftcontumacu a- 
doris qttam rei,narfl fuit m principioinpo- 
teftate a&oris nonagere,&non rpfius rei, 
ideoquc m igis praefumir ur contra acloretn 
conrumaccm, qui reum prouocauir.&T po- 
ftca nort comparet, quam contra r eum , qui 
prouocarus venir.nc fit in poteftate acloris, 
cum voluerit,rerum vexare, Ipttre § .fin. §. dt 
j M.mdl.& mettxup. Tertio f poflumrccipi 
teftes ex parfe adoris.cV ferri pto codem 
condemnaforiafuper dcbitoin diem, vel 
fubconditione, cuius delerum iif chyro- 
graphum aut amiiTurr! , dubitatutquc de 
mortc teiliom velabfcntiajqutpromiflioni 
interfucru it aute euentumdici vel condi- 
tfotlki icdcoadtmuasionis cxa&io tunc 
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competir, curo condirio extirenr, aut d/es 
venerir eifquc dclicicntibus euanelcit con- 
demnatto: l.tn^qutUmfi dcletum ff *d l.aqutl. 
dcdcbito in drem, velfubconditione de- 
betprobari plcnc: lummaum cxammatur 
ati tcltes dcbeant rccipi /ite non conteftara: 
glojf.tnveib.qutin d.LinLdqutltd fideletam & 
tbiDD. Quoddubitaturde morte vel ab« 
fentia diuturna tcftium,non debet probar/,' 
necexigitur lemiplcnaprobatio.fcd ititlicit 
fufpicio, B4tt.in d.Linl.dquiUd ftdelttum n.U 
Mperquo iudex primo fert interiocuto- 
riam,pronunciando teftes valetudinanoi 
velabfuturoS:&ideo ad eorum examcn 
pottc ptoccdijBJTto.poft gl.fing.in d.Linl. d- 
qutUdfidelttumdnten.i.vafic.quiro quid fdcidt 
iudtx. Quatto fupet f cmergentiantcli- ^ 
tem coritcftatam & fuper exceptione de- 
cli nlto ri a J.ptn.& firt. C.de txupt.c.txctptiontm 
&ibigl.ittftrb.dildtorijftod. t.quotium ctntrd 
& ibt glof.in vtrb.recufdtutUt&vtTb.txctptiomt 
de probnt. Quinro | quai do agitur condi y 
€Liox\ctxl.d^4m4riC t dt ittitn. mMrtum. fer- 
turfcntentia deftnitiualice non conteitata, 
P4njn(dp.dcctpimusnum.$.infittt princ.dt fid* 
infirum. & tbiftl.nu.6.&feqq. & Can. Mjnf. 
obf. 8f . CttUs. nam caufacognitain ciuilibus 
8c criminalibus actori & accufatori ad a- 
gcndum poteft lrmirari tempus.ita quod dc 
cartetonon audiantur, Bdrt.in l.Xiitd nu. 8. 
ff.dt d((uf.lrmoc.in ( (onqutrtntt fub num.i.& u 
rffojTj.orJifl.&reoaflugnan ternpus cettum 
aiudiceadproponendum omnes fuas et- 
ceptioncsdilatorias^ (. fdfutdlk ut txupt. 
Quia per ius nonnunquam maliciofc cauia- 
rum ter minario prorogatui ,ac etiam ad op« 
ponendum omnes luas cxccptrones per- 
ctr.prori^sfubiiftenteiuftacaufa^ Pan. w d, 
CMp.pdfiorjtlit num.$.detXiopt 4 & ibtVtl.num.%4 
& CdttAUrt.ini. i.fub num.^.eynum.ftqq.ff dt 
rtmd. vbt plurts (dujdt enamadt. Ytxtctcx 
Kk } tfcui 
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8 reusmoleftaritimcns,f»ac"kor ageredif- remrcccptioncra huiufmodi teftium ill 



f erar kabet alrad rcmcdium, ncmpe vt im- 
ploretorficiura ludicts, coramquopoteft 
conueniri, pctatque declarari fibi cxceptio- 
ncmcompcrercc^ certum pracfigi a&ori 
terminumad agcnd-im idqueeo non faci- 
cntcperpetuumlilciKiumimponi, l.fi con- 
ttrMtcf ibiBm.P4ul.de C*flro& DD.ffdtfi- 
itiufforib. Pdn.tni.fi qvu coMrdtleruumfub n.z. 
fmcompttMjnf.obf.71. vtrf. bthttctnt. 4. 
Diflert autcm i l.dtfmm C.dt tngtn. & nu- 
tiu-ntjf quiain l.fi conrcndarcogitur actor 
iUrim agere alias iudicmm fupercxccprto- 
ne proccditeique imponitur (ilcutium, in 
condidtionc veroexl.diflamari cogitur a- 
&orinconftiruco tcmporcagac quoclap- 
fo demumimponitur tiLmrium.M/i/Jrfi^ 
„ yij«/i«.«»'-4.Quando timetut t de mot- 
tc,auc diuturna abfentia tcftium, iiue rcus 
fit coutumax ,fiuc ettam abfcr.s abfque ma- 
liria, vt conucniri non poflir.ne veriras oc- 
cuLerur,&probarioniscopiafottimiscait- 
bus iubtrahatur, c qzonutm itt prm.bct ttt, c. 
Cumolvndttifib.GA Ubf.ji^. & 94 bbr, I. 
«ttt fi timctur fuborditutio tcfttum..& quod 
proptermo.am varicnt fidem (itam, d.cap. 
muonUmmpmc &ibigl.in ve>b Iubtrab4tur,& 
W\?jtn.n.6.l.l.% dmtffdtC4rb.edid.nu lipe 
riculum obliuionis imminct, ntglbuevn 
fulttfitmt $ M cum bunUM C.qm ttfi4m.f4c.poj!, 
l.pertpt ffde 4cqutT.~1ftfi.Ancb.in dcquonum 
m.6. polTuntinftanteaclorcrciicsiccipili- 
tenon conrcfrata,incau(aciuiii,uon crimi- 
nali.g/ tnd c.quorium in vtrb.imUtertpprobs- 
Uptr Pan.n.$.& f. Coram iudtcc rct, non 
aftoris.vte.idcm iic ratio dc toro iu .i:c:o ad 
partem, Amb.tnd.c.quonumpcfn.7 ieddir- 
fercurpi'b)'catio poft litcrri contcftatam, 
B irt.tn d.l iqriAu fiAzUtum n.t.nrf.t, & 
xcnetur aciot itirra anmttfi co!«uenirc ad- 
yc.£uu;n».fs ro«;cciJ«>tair:po: -»ir, vcl Ul- 



dcnunciare.alias attcftattones receptae non 
valcnr(non ip(o iureied opc cxccpticnt,) 
Pan.md.c.quomamfub n \o.& ibt C* M . ilii, 
quiinduxitteftes, ied aduerfacio valebunt, 
quiainco qui tcftesinduxir, cV non conue- 
nit, vcl denunciauit inrra an num pra:(ump- 
tiotic iuris&; dc iure prxfumitur ft ausquod 
hoc procurcr vr procellu remporucxcc-p- 
tioncs lcgirima? ad repcllendos tcftc-^vel a- 
li* locum non rnhc*ant,is veto conttaquc 
indu«fU(unt,non deliquttirf.c. qwiitm c? ibi 
gl tn verb.oon vdun: & tn verbtn frdudtm. & *• 
bi GlirnifidepolKionestciTtumcontineant 
vnum articulum ir,(epaiab:lein facienccm 
pro vti aque parte,qjcm nonpoteft rrcipe- 
repro ie, qum recipiatcouuate, qu-acum 
fit vnkum fadum,dtuidi non p otcft, Pxn. 
tn d.c.quoM4m n.xj. Ancbar. in d.c quorium in 
fimptinc. ten.t deponcioncs teftium , poft 
annum.Mon bcla conucntioneautdenun- 
ciatioue, irdidincic non v;«lerc,quoadam« 
bos, vricructur in judicusxquahias: iu fin. 
de ftucl &ht,txt>cnf. quod Ci reus rcpenatur 
C^conucnin polfit, tunc ad huiufmodi rc- 
ccjuiot-emcftcirandu5.(kutm aluscilibus, 
cum ordinaric proccditur, c.in nomtnt dt tt~ 
fitb. Ancb.tnd.c quonum fubn. 6. Pan.fubnti. 1. 
& UD, MnwMiMrjiunciatioenim autcon- 
ucntio infraannum,qux ad cfficaciam re- 
ceptioniscxiguntur.operannu-, quodiine 
aitquareicontumacis aut ablcntis, vtcon- 
ticiiitinon poftir, citatione pollunt tcftcs 
recipii vt didum cft,primo quando f pro- 
cediturpcr inquidttoncm, c.virtt4titdtdol. 
&contum.Sc aluscadbus notatisinglo(s-2. 
ini.cqH0n-.4m.Ss. ibiPan/oi-i.^c^ ptrgl.t.-. 
qv.4fi.y Vfrj.n^m 4Mt Ittem conreflatam <y tbi 
c rfis.qmfuislocisannotanunttir, Odhtio, 
qtu« do iir-cr lcchotu alicniui |»ncfati,fi 
iic.: : ti l b- tcLr:ci ; a r f«j»d?ic j*n rfi 
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rnonij fpiritualis, vel copula maritnli con- 
tra&is, vel contfabendis,f<M*. Andt.tnc.quo. 
wam nti.4.9 hoctit.&tbi Hofi.ghfftn djc. quo~ 
ntam %.porromvtrb <opttU quajltio mouetur, 
r.eproprcrlongam moiam ccclclia paoatur 
iafiuncm, aur vnoaur muiicri fornicatio- 
nispr;rbenruroccalio, contra reum conru- 
mact m litc non contcftata tcftcsadmittun- 
rur.&r oroccditurad dcrjnitmam; d. c. qtto- 
aUm § porro & tbi glo.\.& i.hoc tit c .x.de to qui 
mm.tn pcff fi.cauf rttftr.m 6. bi aliterquam 
pcrcontumaciam ablcns fucrir, in (piri- 
luali munmonio contractoleruantur ca- 
noncsantiqin^.S.po/rtf vtrf.jivtro alttcr & i- 
btgl.tnvetb.canombus y innouati pcr Conci- 
ImmTrict. c.t.§ ftquu fff 6.c.i.ftjf.i$.c.tpif' 
copu ff)!.6.c*p.cum dtgmtaies S.ptattrta ft{.i+, 
mcontrahendo, is qui p:\clarum clcchis 
eft.pcr fpacium fex menlium expectarur m- 
pcniatisnegocij circumttantiiy per fuoc- 
riorisprouidcnriam misisvcl minus fuerrt 
expectaiiduj,<f.$ por>o vtrf.quod /i f'fjn vel 
po.ius ieiuanda clt difpofrto c.qujwfit & 
f.iupu neiditleci tnC ibilapfbtermino pri- 
uaturip(o iurctclcnco cmabfatti cpilcopus 
eoiKiilrt bencficium, notificata libi colla- 
tionepoirft comperentemad confenrien- 
durn tciminum allignarc,eoque lapfo cle- 
ricust.on eli ipfouucpriuatus, moreinte- 
giapurcrtconfentirc, & epifcoptis libcre, 
cui v? dent cxpedire,co;iierie;r;./i ttbi ahfen- 
U & ibiilo.inTgtb.tcrmuiuiu & Can.de pnb.in 
6. Si decainsli coniugio contrado aga- 
tur,tamd;u alrcriiter coniugum expocte- 
tur,donecdc iplius obiru vcrilimiliter pra;- 
fomarur, d.^.porro verf.fi auitm decarnali &c, 
& tbt gbff, f s Can. Quia in coniugio multi 
occurunrcafus , m*qu boscomuges finc 
culpaicd noniinccaula continerc cogun- 
lur*tn conrrahcndo .'eiUadilpolitioneme.t/c 
Hlu dc ftovfal, quat.do non ncgatur fccdus 
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matrimorui fpirimaln,aur carnalis, fed pc- 
t/tut l J rjrlatus dcponi ptopter crimen, aut 
agiiur dc adulrcno ad fepararioncm tbott, 
quanrumciinquc Conucntus iitconturrax 
non drbcnr recipi teftes fuper crimine,ncc 
fcrri /ententin anieiirem conteftaram,(MW. 
And.tnc quonwh ti. 4 ■;./;<?« nt.poflHoft. ty \n- 
noc c.i.hot ttt.c di-iremnem S.finMto quiduxit 
m mat.quam polluu ptr adult. 

Nono quando f quis cft /n poflc/fione tx 
alicuius xuris quod dicit fuura & lubnerctur 
ncmortuisnis qui hurusiutis veriratcm no- 
runtalius ipli inpoiterumquarftionemmo- 
ueat,tunc ri lics ip(iu< ftacim rccipiuntut 
citato aJueriirio cV publicantur pcrpetuo 
valituri, c ftgn:fiC4u\t de tifiibus Mynf. obf.71. 
tent. qut tradit dtjferentui tnterdiitam c.fignfxa* 
mt& d.c.quontam ontta %.fttnt &altt, Ratio 
eft quia id qucd poiTidc t vendicarc non po- 
icftj.txamttutadcittdtt.nccahuM ad auen- 
dum profuo arbitrioagerepotelt.rDf.rn.C. 
vt newointutui &c. In alus cilibus conrra 
reum contumacem litc j* non conteftatarj 
dtuei liinod^ proccd;tur, In aitionc reali, Ci 
rcusnomine fuo polTidct, mittituradorini 
poftcflioncmrei pctiia Caufa cuftodix,vC 
rxdioaffcchis rcus vcniarrciponfurus, qui 
li intra annum vcncrir praeftita cautione,tu- 
dicio iifti^&refuliscxpcnfiy.recuperatpof- 
lcliionem cum fructibus, dcdudlis expcn- 
fis poftannum iftisnon leruatisaotor verus 
conftiruirnr pofllllbr -, fuper proprietate 
duntaxar rcoactionc relctuata, d.c.quonUm 
§ tn altjs & tbi glofi. & czan.gloffm.in l.cum 
proponas CJt bon. aucl tud.pt> fid.& ibt DD, it 
rcm immobilcrapoflidctalicnot nomine^ 
lhtimantc liremcontcftaram.quia eft ex- 
ccp:iodeclinaroria,m iudicio dcbctdomi- 
num nomiturc, (lucconucniatur adlione 
reaii,mixta,liuein:crditf>o,autpcffonaIiin 
rcrakfipra, Sciudcx Uatuct ipu* tcrrainum 

iiv- 



Digitized by Google 



IOAN. HONORII SU 

infraquemdominunproducat; qui fipoft 
tcmpus indui f nmnou comparucnc , taa- 
<juam liceiexcodic,quopollelTor ad iudi- 
cium vocatuseft.ad t;ucrrumpcnd.<m prx- 
fcuptioncm longi temporis conreftata, iu- 
dexdominumpoflclfionis cribus edi&isci- 
tat,ip(oq,incadcrn voluntate manentc nc- 
gocmm fummatim cxaminans, aftorem, 
prxftito ab eo iuramento calumnix, &c fa- 
&a femiplcna probationc dc fuo iure,in vc- 
rapofleflioncmrerummittit, referuataab- 
fentiomniaallegationc fupcr proprietate, 
quiamaiorcftconrumaciadomini, quiper 
dcnunciationcm,&p!urcscitationcs voca- 
tusycnirc contcmpiu,<<.§.iM 4ttU vtto vtrf. 
quodft fuptr&vtrJ.ftq.l.z.C.vbtin rtntAft &c. 
&ibiB*rt. Utt&DD.ghjf. i inctdottrtdtrt' 
fcrtptM]nf.obf.\%ttnt.i,dtHmgutns trts tsfus & 
fbf.i^ ««f.J. quia nominatuseriamfi fit pcr- 
fonapriuilegiaranon poteft dcclmarc fo- 
t\im > l.vtnd>torfitlud.l.i. C. vbitnrtm 4&to 
&cMynf>obf\\ tm.< i quilimiut vnomodo,ln 
u a&ionc t perfpnali iure dccretalium.relin- 
quiturarbirtio iudicis,vt vcl a&ocem mic- 
tacinpoflcflionemmobiliumipfiusrcicon» 
tumacis,vel immobiiium , fi force mobilia 
nonhabcat, nro mod o fiuc mcnlura dcbiri 
dcclaratiinlibcllo.quam rcus potcft rccu- 
perarefiueveniac infra annum , fiucpoft 
annumjdata cautionciudicio fifti.&refu- 
fis cxpenfis, d.$.in dtjs vtro verffin.& ibigloff, 
& Can.t.cum proponat C.dt bon.4u3.iud.pofStd. 
fiac conhccatuc debitum fiue neget,<*ttJb.c> 
qmmr4t.Cdtbot1.4uil. md.pofid.vcl in contu- 
rnaccm fentcntiam cxcommunicationis 
proferat,ira quod altcrurra po?na in princi- 
pio fitcontcntus, i.$Mdp veroverf. fin.U 
l6 tcnjincaufisint quibusnonhabct locum 
miflioinpoflcflioncni, vrin intcrdido vti 
po(fidctis,im«/.i»c.nwr«/ipf». bocttt. &in 
<, a uUs bcncficialibiis iuie de c t e tali u m ,p r o - 
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cedendumerac adcxcommunicati'oncm,4. 
ctu* hoi. w.lufpenfionem, cmtnutu dtdol- 
&contum.c.f*ntt\.zMcffu. dtUg. velinrcrdr 
£tum,d c.(4MC.?.&G.dt(/ff dtltg.t.exrefvpto 
dtiurtiur. ex conftitutionc Concilij Triden- 
lini contra concumacem non piocedi:ut 
pcr cenfuras.quam diu extant aiia rc.-ir>cd;a, 
fed cenfurxlutumcrxfubfidiarix, nar.; co- 
ciliumTridcntinum in caufis iudicialibus 
mandatomnibus iudicibus ccclcfi.tilicu, 
vt quandocunque executio rcalis.vcl pcrfo* 
nalis, inqualibcc parte tudicij,propria au- 
cloritatenbipfis hcri porent, abftirjcjmr, 
tam in proccdendo, quam dc finicndo a cc- 
furis ecclefiafticis,vs:pcimirtitcis. incaufis 
ciuilibus acforumeccLijafti<.u quomodo- 
libet pertinentibus,contra quoicunq.ctiam 
laiccspermul&as pccuniarias, qux locis 
pijsibiexiftentibus a(Ii^nantur,feu perca^ 
prioncm pignorum, perfonarum, diftri- 
clionem, per fuos proprios vel abenosexe- 
CUtores faciendam, fiuc etiam per priua- 
tioncm benericiorum, aluq;iuris rcmedia 
proccdcre; quod fi executio realis,vcl per- 
ienalisaduerlusreosrieri nonpoterir, fitq; 
cdga iudiccm contumacia tunc eos ctiam a- 
nachematismucrpne, przrer alias pcrnas, 
fcrire conccdic, cy%.inC4ttftift($,iy\ncwu(\s 
criminahbus fciuilitcrintcntatis habetlo- 17 
cum miflio, lmol.pcfl.Butr. in ctudttu, th.t. 
quiaintalibusprocedipoteft more aliaru 
cmilium l.4b(tntemffde pcen. cnminaliierf 18 
intentatis, nonhabctlocum milTio: fich- 
men eftgrauc bona annotantur, 1 1 & i.ff. 
de rtquir.rets &cvbi imponiturp&na infa-» 
mix,relegarionis,vel minor, procedicur ad 
dcfiniciuam,eriam lire non conteftaca, d.l. 
ttbfenttm & ibt gloff. in verbo iudtctorum 
& B4tt. numero fttur,do> in quibuseriam 
j" vbi executio realis vel perionalis rieri ,^ 
poteric, cft a cen/uns ecdeuafticisabftincn- 
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c!um , fed n d.executioni facilc locuscfle 
r.o'i potcnt, liccbit iudici fpiriruali v c!.idio 
in dclinquentes vti,(i dclith qualitas, prae- 
ccdenteialtem bina monitione , ciiam pcr 
edivtum,idpo(tulat. d. £.5 §.in cauftsqUoque 

tWHinaUbuf fijf.l'). 

Dc iuramcnto Calr.mnix. 
Titolas V I i. 
5 V M M A KJ 4. 

1 cahmnia iuramtntum tadtt remitti potcfi» 

tx*rtjfttu>n pottji rtmttti. 

2 Senulttntamprtfittur tn quahbet caufa, & 

attit fo ttrttt cn. 
j Oe Calumnia & veritate dutno t iuratttr in 

Caufts (piritualtbm, tj'ufi JpirttUtlt fir a 

pn Utotn caufa eccUfta prottta. 
4 SUltt tt turamtntum index cxtgtt,qucties vtde- 

ritexpedtre & antt & pojt Lttm ctmefia- 

tam. 

f CaUtmnuiur<tmentum qtti prtflare cogtntur. 

6 Calumntt iuramtntum non prtfiant fi(tah,& 
' quando comtnttotfi defeudo ntc dom\nus> 

nec vafaUut. 

7 Cnlumnitt iuramtntum recrtfantit peena tflvt 

atlor abinfittuta tclwne cadat y rtm bal/ea- 
tur pro conftffo fuptr intentjt» prmtpali- 
tcr,(ttm qualttattbw.fi confijito jioi noctt t 
aUasluhetur pro negante. 

8 De malttia mn turantupixna. 

LIb e llo dato , fa£h reconuentione, lite 
conteftata.iuraturdc calumnia iure ci- 
iuliJ.i.C.hoctit. Jure canonico in qualrbec 
parreiudicij , cum huiudnodi iuramcnta 
pracltariab initiodelubftantia ordinis iudi- 
ciarijnonexiltat, c. i. boc tit. in6. idcopoft 
prxcedentcsrubricasfubnedtit hancdc iu- 
ramenrocalumnia: :dc quo rra<5catur,ffl/?if. 
tit.de pccnatemcre ittiganttumltb.a.. Proptcr o- 
Summa m Dttrttalts. 
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niiflumtacire.hocturamcntum f proceflus ' 
ncnciinullus.aut at.nnllandus, niti fuctic 
exaclum , Clem.ftptde vtrbo.ftgHtf.cA .<* tbi 
gl.tn vabo tnnnltndntboc ttt.tn 6.& tbi Frtnc. 
C c.-.n.Rot .dtctf.z.hocttt.in anttq.Put Jtcif.fif* 
Ub i.Crfg.XV.deciflo<).n i.& feq. Gatl. obf. 
2.] ctim x.feqq.ltb.uZcWxxQ pctitio in quoli- 
bcc actucilrcpetcnda, arg. eorum qtta tradtt 
jtUxJnLmnffiUua §.niortcn.xt.& tijfde ttou. 
opcr.nunttat.&tbiDD.PHt.deiif.it^Ub.i.Greg. 
X V.dcaf. i >7 .& tbt annot.Rot,dcctf.688 n. ;.par. 
l.diuerf.cxpreilc rcmitt:nonpotcir,i.2. %.fti 
qutaC.de ittram.propter talum.dandoghff.tn c.t. 
% . i ,in vtrbo tacitt boc tit.in 6.&ibi Can. Semcl 
tantum f pra?Icacur,tf:rrfe. hoi facramtntttm C * 
hoctit.gloff.fin.in c.i.deprob.Greg.XV.dtcif 157. 
n.i.&tbtannot.in quahb^t caula,*. 1. b\ ttt. 
ctiam iammatUid.Clcin.fapcc.caterumhoi ttt. 
cott.inmtmor.in vtrbo iuramento calumni*. cti$ 
n)it)z\iyPan.ind.c.i.num.\i.&feq boc ttt. acin 
cau/a appclIarionis:M«4p/>(ifjr»flBs«fc(7£ ut.m 
6. dcbccprxftaci antc (encenriam, &non 
poftca.quia refpicitpra:fentia,c\: futura.non 
prartc,rita,C7«».i»/.2.n.>fi. C.de iuram.propt. 
cal.dand.ln caufis fpiritualibus iimul mra- $ 
tur decalumnia > & vcritate diccnda,f. 1. §. 
fin bocttt.in <>.itcminqua(i fpiriruali, vtvfu- 
rarum , prxitatur iuramentumdcvcritace 
diccnda,necnon aprxlatoin caufaecdefia; 
proprix,quando dcfadioagitur, c.ex Uttris 
& ibi gl.i.&fin.deiurtiur.& dn.licct iuradc- 
cretalium in hifce caufis iuramentum ca- 
lumnix nulli prorfus indicant ,r .Itteras hoc tit. 
prxtcrcaiurc canonico poft prxftitum de 
calumma f auc vcritatc diccnda iuramcn- 
cum,potcitiudcxa partibus cxigere f iura* 4 
mcntiimmalitiaf,quocies vidcrit cxpcdire, 
&antc cVpoil litemconrcitatam , vrcum 
iudcx fuipicantur , quod malitioie propo- . 
nauir cxccpno ; c./irrM< %,nosautemcirca finem 
dtrtfitt j^o/M/.petacur dilatio, famtoftiatji* 
Ll nit 
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nu Sfin.c.prafenttum &tbi gl.w vetb. iuramen- & perfonarum qualit.vcs,& tilud manJarc 

todtttflib.&cGc rria iurc canonico pracftan- pr*rtari,quandoqueper ipios pnnapales, 

ruriuramcnra.calumniar.dc vcritatc dicen- quandoque pcr procuratoreu/.c m patra 

da.&mahtix, tx fupradtclu. Qanda. Filcalis f noniiuat dc Calumma, 6 

J Prxftant f hoc luramcntum principales Fr.Uua:defifcoa em prmleg.-y.Mynf obf.y^. 

perConx^autb.prtnctpaUiptrfonaC.hocttt. co- ctnt.t.&c quandocontcnuo cir ;mcr Dcmi- 

tumhxrcdcs & iucceflores,c/.4«fk princtpa» num & Vaiallumde fcudo , Vatallus non 

Ittl.quibonaS.ftquk ff dtdamn. inf.c.i.i* i. & potcfta Domino cxigcre luramcntum Ca- 

ibigloff.tn vtrb.turammtum iranc.& Can.de «- lumnjae,nec Dominus a Vafallo,$.peiui/r . de 

ram.cal.m S.clerici in eorum cauiis proprijs> Cmfuttud.rcftifeudi & ibi Bald.& DD, Pcena 

c.cattrum hoctit.gloff.hn.inc.pcn,zi.qnjfl. <j.& f rccuiantishocturamentumcumprxftan- y 

ibi C4».cpifcopusincaufapropria, fi pcr fc- dumfuerit,eft,vtac"torab inftituta adtionc 

ipmmeligitlitigarepropofitis, non tamcn cadat,reus autcm haberi debcat pro con- 

tacliseuangelijs > fi vero per a&orcui auc itQo^d.c.imperatorum c.fin.% .fin.boc tit. fuper 

fyndicum,per huncprxftandura erir. c.fin* intcntaris principaliter cum corum quali- 

hoc fir.Quandopropriam ccdcfix fuarcau- t*ubm,l.2.mprmc.verf.dwm ff.dciur.fi fci Bald. 

tamperagunt cpncopus tnconfofro P oma- in l.i § quodfiailorwfineC.boctit. ficonrcf- 

noponnficc,quiqueclericusiriconfuito iio fioubmocer , alias lubctur pro negante^ 

prslato.hociuramcr.rUm prseftaienon do Bald.m.d.% quodfiaclornum^.l.tton alttnum L 

bcntj fcdpoflunt procuratoribus commit- de *tatt%.\.& feqq.ff.dttnttrrog.*cl.glcff.ptn.m 

tercprxftandum.f.i.Jwf ttt. Vniueriitas, niti cz.de cmfiff.m 6.9 tbiCan.non rpfoiure, fed 

relcuette.conftirucndo fymiicura vef pro- pericnrcntia#» iudicis tquiaiudcx proccdit 

curaiorem,c.iw;>er4f0> hm & cptn. hoc lit. qui contraadtoremabfoluendoreum , & co- 

iurantinanimam propriam.fi caulam om- dcmmodocondemnatrcumaclori^ctiamii 

ninononncfdanr.r./«/>mruA.,_1" boc fif.a- a&or nihilprobaucriti4«tl!>.prinfip4/ff ptrfo- 

iiterenim anrcpsfubircntpcimrium, /. v't- nain fincC.hfttit.ScyoKft coiuumacia pur- 

deamus (f.detn ht.tur.T utores Cjiioque & cu- gari pcr reculantem, pratftando hoc tura- 

ratorcs.&alijlegitM.i adminiltiatotcs iu- mcntttm vique ad Ccntcntiam ludicis con- 

rantinanimampropriam. l.z.^.qtud ci/er- dcranatoriam,icudccIaratoriam:P«». ind.c* 

uartC.hoc m.Procurator iurat.fi fpecialcha- $immm».i$.c> feqq.hu ttt. & non tranfit ad 

beatmandatum.tnammamdomini confti- hacrcdcm , quandorccufansmoritur ante 

tuenris,t.t#f ptrt, cl~>; iu& tbtgl ' ff fin. hocttt. (enrentiam decJaratorum./ c.utquidtlatortm 

cfin toa.m 6 GMl.ob .$}.&oljM c v m 1 fcq. & ibt Bart.num.i ,ffM tur.ftfciGatLobj.26.Ub. l_ 

It.i.Grig.xv.duif.zSi.w prutt. & inansmam num.6.& /e</ij.Limuapnrao,quia in crimi- 

propriam,quocafunoa requtritur fpeciale nalibus ex lola contumacia acculatusnon 

mandatum.ctiamfilit conftttutuspoftpra?- babeturproconfeflo./.Dwiij w/I/ff & dtuut 

ftituhoci principali iurameutu.&adumi- pmff dttufl.& exbib.rtor.l.z inprmc.C.dt^squi 

no, qutdponerc &rc(pondcre dcb^ar, ft: Utto.vtlalijt cnmtn.& c.B art. in l. abftntemnu. 

inftrudus:(.z.§.i.(Jr tbtgloff. invcrb.abipfn ^.ff.depotn.Baldan l.i.num.io. C. quomod. & 

bocttt.m6. quareiudex in dclatione huius qu.tn.io tud.&c. Baid.ml. i.^.quod fiailor nttm. 

iuramcnudcbetinlf u:cte cauix ptiuile^iu, ^,C.h9C iit.ii^Cderapt.vir^. Limita fccunda 

«... quand» 
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cjunndonolensiurarciam perfcftc proba* 
Uittct, Rdld.inci.num.j.infine dcprob.ptr \Uum 
ttx:.laf.tnl.admontndt ff.dc iurttur. nwn. b^. 
8 Dc pa-iu f non iurantis nc malitta vida 
Gail' # obfi87.1iL\[. 

De dilarionibu*. 

Titulus VIII. 

S P H U A R f A. 

I Dtlatio daturvocato ad tudtctum extra ordu 
n,trtum per rtftriptum , <d tmpugtdnda 
prctum metiddctd , ttnpctrduti dcne- 
gatur. 

1 Votdtortdftu txfprilatotia daturtitatoadlitu 
ingreffum ey tuduij etdw. m. 

J Deltbcrdtorianon datuntlori, fcd yocato ad 
iudtcium in Caufa Cttult. 

4 In Cauftcrimindli non dutur dilaito itlibera- 

toria. 

5 ReftituioriadtUtioneshabent locumante voca- 

itoncmintw,da)tturque exfpoliatu tam m 
Cauft Ctutltquamin crimmatt. 

6 ProbatonadtUtio daturattort & reogratia in- 

ftrutntntorum & pcrfonurum ad vtruatu 
indagationem. 

7 Incaufuptcuniartisnon datur nift femel , & 

ex Cau r a vvptdnncntt tn prima datur fc- 
tuijx. 

3 In trtmtnaltbuf dua atlori & trei dtUttones 
ddnturrto,&vlttrtores ex Caufa impcdt- 
mentiquvdfutt in prtmu. 

9 DiUtto quadam daturad executtontm rei iudi- 

cdta,condmnato ia caufa ptrfonali cUtur 
quddnmtftrt. 

10 in aclione realt ftatim fit executio. 
u Incaufa crimtnali ddatio non datur. 

u DtUtitmts conceduntur tttato adutrfmo, & 

Caufa cognitd. 
1} Circa diUttoncm primam probdtortam leui 

udbibttur cauft iognttio. 



cundus; ity 

1 4 \n ftcundaddatione danda,adhibenda eftcog- 
ttn pitnartaa tonftdtnte tuiue. 

ir Idttr. ti:rutfiinduabiuaJ r:.C" -.r:\utreo & 
vUmcrtbus dUatiombm dandu tn caufttrt- 

miuatf. 

1 6 Vxff. latoria diUiio non ItaUigitur pertmp' 

toru ntfttt;catur,vil mfi tcrtta emartautrtt 
iiltttO. 

17 Prcbjtoria iHata ettMV prima efl ptrcmp- 

torta. Requifitio txtratuduulu qua fit a 
parttpartt,iuffiiit vmta i & inttBigitur per- 
tmptorta. 

1 8 DtUtionu effettu* *ft quodfiue partfiue inttgra 

ddtafw.rtt diUttOy toufjut iuduit cfjiitum 
ton.juitfcit. 

CItationes peredictaemanant, cum 
intcruallodierum,& libcllo iudici ob- 
laro,acetiam inprogrrtTu iudicij folcntliti- 
gantes peteic dilationes, dc quibus eft vi- 
dcndum. Dccrcrales huius tituli tantuin 
luquunturde dilationibus, qu« conccdun- 
tur anre lirem conreftatam,nos dc cis paulo 
fniius trac^ibimus.quiamultiplicesfunt. c. 
pratcrea&ibigl.tnvcrb.plcne hoc ttt gl.tn fumma 
$.qttaft.i.& vtrobtque Cdn. Quxdam e(l dila- 
tio.qux datur [ vocato ad iudicmm ex-i 
traordinarium pcr rctcriptum, adimpng- 
nanda prccum mcndacia.& profcrcnda ali- 
qua inftrumenra.vcltcftcs: quia inftru<5us 
eile non potuirjqutprxterfpemadalicnum 
iudicium trahitur: & tmpetrantircfcriptum 
penituseftdcneganda. /. /f quando & auth. 
quod fsert C.boc tit. Quxdam vocatoria f & t 
cxpcdlacona , qujedarurcitatoad litis in- 
gie(lum,& uidici) oidinationemjc.i.feoc tit.' 
nam reuscitanduscftad iudicium tnbus e- 
diftis.t.detUicitd h.dtconutnttontiq. qua(l.).L 
ad pcrtmptortum ff dt iud. per interuallum 
non minus deccm dicrum, /. ptr interttaU 
ium /. dc lud. hodic triginta dicrum, § . 

Ll z mnm 
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omntm %.&fi\mmintmeautb.dilitig.coU.i. li 
iudex ter cicct , & non apponat hoc aducr- 
biumpercmptoric, tamen intell.gitur cira- 
Tusperemptorie : l.tresdenuncnttonesC.quo- 
mod.&quand.litdex poft pcremptorium po- 
tcftiudcxadhucvnum edi&ura mittere, fi 
vclit abfcnti gratiam facerc ; 1.& pofiediClum 
jf.deuid.c.confuluttdecffii.deltg Rot Mctfi.de dol. 
& contum.innou.ccum dtm.VirfvAcntesdedol. 
&contum.& ibiglojf.in verb.mtjeiicordtter tn 
verb.vt conuincatur.aux. rcus ci tar.dus vno pro 
omnibuspcremprorio,/.nfin>w»(/«4>H {j. de 
ittd.l.rontumacia ff.de re tud. quod contincre 
dc-bjctantum temporis quantum tna cdi- 
clalr par.ua, rfi/(/)../«J femel.C.quom c* qtiavdo 
iu4.ve\ verius cxcaula, ludcx poterir ilhid 
moderari,pro:u libi vidcbiturexpedirc- pco 
Konditionetcmporis.cauloejperluiiie : d.l. 
nonnunquam ff.de tud.c. tum f.t Romana de ap- 
ptll.glofi.prn.m cap.x.boc tit. A terminonimis 
breui & peremprotio poicft appellari; c i. 
& c.fin &tbi Pan uttm.j. boc t:r. I fantinm & 
tuthpoiitujiurandumc dtiud. Ablenti citato, 
fipofteacompaiucrit,omnis clauditur co- 
piaiudicioram niiTprius omnia damna rc- 
ftiruat cx huiulmodi vnio aduerlarijs ihis 
M0icla f (hie circa ingicllum litis, /iuccirca 
honotaiiaaduocatorum, vcl alias caufas, 
quxin iud:cio ver('antur,c.i«i/tff/ic>« autem 
$.qusji ;.f> v(f.;injnc.i.boc.tit.& tbi Pan.num, 
15 C4puiaq.duif.i6\.& i6a.part.\. Quardam 
3 dchbctacoiia \ dicttur.quae non datur a- 
dot i,quia lnftrinfhis venire dcbuiti Caputaq. 
dtitf.z6o.patt \ .C.iffai.dttif.i.nutn. +.& feqq. 
boittt.aig.l.dcAtauh.tx tauf.ff devitcrrog.iniu- 



Vigorclpecialis commillionis-,C//>«r47 deiif. 
ZiZ.p4tt.lJ f*c!a%.ftb*res cl.i.& tbt Burt.& 
DD.tf.aiTrcb.ll.Sidduuc vocatoadiudiciu, 
eitikjiieprocuratoti gencrali, non Ipeciali 
adilUmcauiam.Cre/ifwr. </«!/".$ de dtlat. ln 
caufa cmili poft Iibclium oblatum concc- 
dumurviginttclicsaddclibcrandum,an cc- 
dat,vcIcontendac,aur ludicialium allociari 
pctac, vel rccuIcccunv.MfflHi dsprocur.Rot. 
Btjig.detif.vnica boc ttt.Caffad.decifi.in princ. 
htc w.qua: dcncgatut reo.fi per literas cita- 
roriaspIenepotuitinftrui,4ttr6.e J (fa4rKrC.</< 
Itt.contef.d.c.mducu 3. ).$.offtratur.autfi 
acforverbumgcnerale vcl ambiguumpofi- 
tum inlibdlodcclarauerit , /i perexprefla 
potuit dclibciaielupcrgencralnate vclam- 
b:guita:e,c./>r<frr»u hoc ttt. & tbtglojiin vtrbo 
plcne cr Can.Mynf.obj.Sy ctnt.y non darur in 
cauus cxccutmis.cx quandoparres femcl ha» 
bucrunr cam,f. litterttut boc tit.&ibi Can.poft 
glojf.i. cellionario dencgatur , quando cc- 
dens dilationcm habuit ante ius cclTum, 
quia ccdcnsnon potcft prziudicare cellio- 
nario poic ccfiioncm.fcdance ceflioncm po» 
teft prariudicarc. 

In caula f Cfiminali non datur dilatio + 
delibcracoria^quiareusccrtuscfle dcber, v- 
trum vclit crimcn confircri vcl negarc, cum 
fciat (c clle rcum vcl non ; ghjf tn Jum.$.qutjl. 
z.infint Bald.tn d.autb. offeratur num 13 affcrtnt 
itaferuart dcfatlo, maximequandocopiali- 
bellifuitincitationc in/ctta, & rcus habuit 
tantumtemporis , quodpocuitdcliberare 
tam circa faclum principale,quamcirca for# 
mamlibc-Ili,per/onam accu/antis , ludicis, 



refac.t.ttterumdeturam.cal.U. ff.de vent.wjpic. Pan.poflghji.tnc. 1. num.% boc tit.& tbt Can. 
c pafloialit a tbighf.tn verbo de nouo de extept. Quardam f lum rcftitutoria*, qus habent 5 

locum antc vocationem in ius, danturque 
/poliatis.tamincaufaciutli, quam crimina- 
li; c cumecclejia&cc feqq $.qutjl. z. nam in 
caula criminali cxfpohatis poft incegram 

icftnu*. 



ni(icorrmi(critcauIam contra reum fuper 
vno ture.c^ pendc,ntelire,reus ahud ius pro» 
ducat;Cjp«!j^.r/fci/".x6i.p4rr.i. Clem. ftpt de 
vtrb.finn f.zui tcrtius admittatur ad cauiam 
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rcfiicinionem anniuertariaiinducix, vcl fcx 
mcniium indulgcndx funt,c.<if<SM 3. quefl. 1. 
vcl tudici arbitraria:,f .(jiuoro i .prm & c.ft tpt- 
ftoput j.fl.i.antequam illisaliquid .iquopiam 
dcbcat, vel pollitobija, aut ipli crgantur 
acculantium propoluionibus refpondcie: 
quiancc nudi contendcre,nec incrmes ini- 
nncis (c dcbcnt opponerc.r/f .tum tcdefu d.c. 
fitptftoput c.epOTttt.yqujjl z. lncaulaciuili 
lpoliatus,fada rcllicurione.non potclt con- 
ucniri petitorto.nifi tanto tcmporc flctcrit 
in pacirica poflcllionc , quanto tcmpore 
permanfit fp cliator,</. c.quanto &c. tamdtu } . 
qutfl.i.Pan.ind C vtntrabtl.ingloff. idtoffi^.di- 
Itg.RtpainlMUTAhttt S.mlitltommunt nu 49. 
€,f dt 4ttjutt.pt ff jf.Quardam cll t dilattopro- 
baroria , qu.r d.uuraCtcuicxircogiacia in- 
ftraincntorum 8cperlonaiurn ad verttacis 
inda^turoncm , ntc elt iu potcltarc iudicis 
daic vcl .denegarc, quia (ccundum.l quos 
e(T dc (ubitanrjaiudicij,/tf/< Frjwc.iw d c. dt- 
• Uilo in tf.qutfl nu.if$ deappiU G-.mm tnfum- 
wi2.</tfi^.i.«i(»i.^.alijsarnimancibus,quod 
dacio dil.uionis probatorixnon (it dc ordi- 
Rcformali iudicij : batd.tnl.i.num.6.(f.dtttfl. 
Bald.tnl.ptttndain f.not.Cdt ttmp. m tnttgre- 
ftu.Uj.m.i.l m pecuntatijs num 53.FJ.io c.litet 
caufam t>.i^.& 14 de pr*b. modeianda cft (e- 
cundum locoruru diilaiui.un,& rcgtiJaritcr 
y-J- in cauiispecuniarijsnundaturniirlemcl, 
l.i.C.h»ttt.d.c tnduiis § (paaum & ibi glojf. tn 
verb tmplins &inverb.quAm fttnelytk li tudex 
daretalceram abfque r.uionabiIicaufa,eiiet 
ip(o iutc nulla,/.io ptcuniarijt &tbiSart.num. 
y.laf.tmm.i^.& feqq.&num.i^. ponit reguUm 
& 10 fall (f defir. &diUt. Excaufaimpcdi- 
mcnci in pnma,daturfccunda d latio,/.ia 0- 
rattoneff.i!efer.& dtlat.Sc in fucccfTote, ccn- 
fccuriu(tacau(adaud<enoux dilationis, d.L 
eratione vtrf.iUui Gait.obf 91 num.ij.in fint& 
mm Lg./it.i/^avcuiiunUici hxrcs iuccc- 
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dcns in uis ahcrius ignorarmo Jum proban» 
di,(.<jttiiOtf/reruif ff.dtreg.utr.l.fiu.C.ft ptnd.Ap- 
ptU.mors inttrutn. In -f caulis criminaiibus 3 
in quibitsaccnfarusmorte , cxiliouecoer- 
ccndusc[\J.(titifiquisfffiquii tautiomb. tft» 
auc membii 2ibla(\\onc,l.t>npttiuw& tbi not, 
ff.dt iurifd.4wn.ttid.2Ut imponitur pcena pe- 
cuniaria applicand.i rifco uf.tnd l.tnpecuma- 
Ttjinum.fo.quod Bart .tbldtm nonprobat. dux 
adton,& trcs diiacionesdanrnr rco,& vlw« 

* • . 

riorcsexcaufaimpcdimenti , quod fuititi* 
primisi d t.tnpttuitiarijs crtbt Bart.num.xi.& 
l^.funrccnicafusinqnibnstcmpns ad pro- 
bandum conccflum iploiurc non currit rc- 
cenliti a Myni.obf.99 W**.$»Q ucdam -j- di- 9 
latio dacur ad cxecu.tioncm rci ittdicara;, 
condcmnuo in atftionc pertonali dacuc 
quadnmcitrc quodiiudicc potelt arcrari, 
& pcorogariit.^W tonfultationtm deftnt.cr 
rt tud.t.i.c? l.dtbttortbtu ff. dt rt md. in actio- 
nercali \ liatim liccxecutio,(i condcmna- 10 
tus poflic iTacim rcm rcfhtucre , alioquin 
datur ccmpus ad icftitutioncm, facildato fi- 
dciuflonbusdeaellnnatione litis Ji rcs non - 
rciTituatur:§.#-/iio rtm lnfltt.de offic.iud.gtoff. 
fin.ttrtafintmm l.fin.C.de txtcttt. rtt iud.& tbi 
DD. non datur -J- in caufacriminali quia ibi u 
ptrna non diricrtur,f.^c«f 1 q i.l.tum rtit C, 
de poen.wii ccriiSCiCibus,c.tum apud xi q.^.& 
tbi£l -f Dilanones | conccduntur, citato I* 
sducrlario.qu» (i negardarc dcbcre.no pol- 
(unt aiudicedari, vd dcnegari, nifi caufa 
cognita.i. i prottdentt C.hoe ttt.d. I. in pecuntd- 
njs iojf«<cttamli lis lircum rifco,/ ptn. C. hoc 
ttt.&c agatur de (iatu, Sc patnmonio Iitigan- 
tium././to.C.fctfcrif. tudcx dencgans dil.uio- 
ncm potcftflaMin ad vltcriora proccdcre, 
nam procedi ndo racirc pronunciac dilatio- 
nem non elTe dandam. Bart. in d. l.procedtnte 
numtr. 4, Concclix (inc caufic cognirio- 
oe,C{iam(iiini probaroru, valcnt, quiacM 
L l j intcc- 
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intcrlocutoria , qux tranfic in iudicatum quucautiontb.&c.l.mancipktrum ff.dt opt. legl 

quoad pztiem t B4ld.in d,i.ptttnia fub mt ». C. Bm.tn d.l ta pecuntatijt,(ub mm.$. & ibi DO. 

^ttmp.tn integjtfltt.imo ptobitiot^diriul- tommuntttr.idQtn iurts f eftinduabusadto '5 

la data dilatiooe^f^»^^ Bati.mtm. 2. fi.&inbus reo,& vltcrioribus dilatiombus 

ftr tUmtextum l.cum a nobu& tbiettam Bali. dandismcaufacnminali: quia du* vcl tres 

«.).periUum uxtumCJedtiat.laf.tn d.l.in ptcu- danturcum lcuicaufae cognitione, vltcrio- 

wiirm m 1* w<jl •nrg-tctminnm affignaig di- res vero cauiacognita,B4rf . i» <U.i» ptcunta* 

lationis , vclctiam poft lapfutn dilationis wwam xi. # itt DO. Dies autcm tcrmint 

concell.* vaLr,uimunodononfiatpoft ter- rwncomputaturinipfotctminocum mtcl- 

lllinosiuris, vi tell.um produdio poil pu- liguurdedicbus proxtmisXww./ttmjpnJif. 

fclicationcm,Ff/.fJ(./uci cauf^mnu.iycrfiq. fdcfob.obl.Mjnf.obf.^.cent.^.hram.in c, 1. ». 

deprob.qutponHrtguLm&qutuqutfullen. Cir- r.4*. ufltt.fpol i»6.Mr.ltum intercft inter di- 

ti cai piobarotiam t dilattonem,lcnsadhi- ctasdtLciones: nam dilatio cxipe&acoria 

betur caufxcognitio,quificri petcfta iudi t indicialisdcbcceiTe trina, c. conflttutiomm ><* 

cc procedctue,g/«p W./.i»pfi«<«Mri/J & tbt dc ftnt. excom. in 6. cVnonintelligitur pcr- 

la(j>o(iBart num.y,- 34 & 4y. an calumniofc emprorta,niii d;cacur,/. ad peremptonum cum 

pemat.arg.l.i.C.dtfalf. an articulilintad- il.jeqq.fdt mi.vclnifi cmanauerir tercia di- 

tt\utct\Q\,arg.l.fiduopatroni§.tdem luitanus ff. latio,/ tres dcnutictationts C.quomod.& quando 

dgiureiur.lftquuhbertatemmfimfficpctit.bt- i/'</.tjrf.d>latio veroptobatotia, etiam pri- 

rrd.inmodetammelocorum,5c temporurrH ma,inplcnan)s & iummarijscaufts,Or<. mc. 

' U.C.boc ttt.l.orationef.deftnjs puitbrtBarti. hcetcaufamnii.$t.& feq.de probat. fuiedacur 

ind.ljnpecuntarui num.^.a,.& feqq.& tbt taf. ab/cnti,/iue pr*fenti,fuieantc. fiuc poil li- ■ 

14 nHm.u.mfin<& na.^.& DD. infccunda f tcmcontcftatam. cftperemptoria, laf. pofl 

vero dilatione danda adhibcnda cft cogni- B^rf.i» d.Un pecumanjt vbt pontt regulam cum 

tioplcnaria a* conftdcmc tudice,</ Va pme- 080 ampliat.& i.fall.Pan.mc.unfimboctit.&C 

dente Ctrcacauiam luftumpcdimenti.quod probatio fa&a poitterminum non valcr, 

futt inprimadilatione,d/ or^fww, quia in adcoquodnon faciac iudicium fccundum 

co tantum.in quo fuit impcditusin prima, z\ic\\.\os: )cc.iontraB4rt.inc.ltcctcaufam nu.tf. 

circapcrfonas.aut tCmpus.vclaiiasdcbctfi- & te>iq de prob. Dilationes a iudice praefix* 

bi teftaurariperdilationem (ccundam, arg. poflj.uex caufi prorogarf : Dilationum t l 7 

l,admontndtinvtrb.qmbwnut:cfohff.dtiurttur. vetoptobatotiarum, cxceptaquarta, non 

&l.Dtuus& tbtnot.fdt minttg.rtfitt. Et cir- datur prorogatio:G4i/.*/^9t.».iCir».iO./i&. 

ca iusaduetfarij.an fu fa&um deterius, vel i.quando fitrcquifitioextraiudicialis a par- 

omniafintintcgraivetbi gratia,danda cft teparti.fufftcit vnica,C/<»i.i.<i« baret.3ald.in 

fecundadtlatio,liaclorpctat lccundam ad autb.itemnuUam ^not.C.de eptftop & cltrtc. 

probandum aliquid , aduerfus qiiod rcus & intclligitut pcremptoria,etiamfinon ad- 

~ potcftitafaccrc fuam defcnftonem , ficut ijciatur,/.TifM/<ifl§. i.f.de leg.i.l.fi tempore & 

primo, faJfi mprima dilcctionereus ha- ibi Bart.pofigloff.n.6.C.dtfit.d.tnflr.& iurehd- 

buittcrtesadprobandumconttarium quos fia 6-f./i/uo.an autcm poft lapium termini 

modo non habet, vcl aliquid limile, tunc fiuedilationisquistotalitcrilc cxcluuis. vel 

Ron4cbccdandilatio,4^,/c> < /ip/? tusjf.fi rcuuegraaudui dcbcat.vide Bald. m l.fiquii 

ittfittuatur 

m 
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'mflxtfUtHT % .fedfi bonorum fub num.y verf. qua. 
ro tgitur vtrumlapfo&c.ff.dt bartd.\infitt. ErTe- 
1 8 chis dilationis t cft, quod huc pars fiuc 
intcgrafueric datadilatio, eovfque iudicis 
officium conquicfcat, donec pctiti tcmpo- 
risdtrluxcrint cutticula^fignijicanttdeapptll. 
(.z.& tbtglojf.tn vtrbo pltnttn finebot tit.Lfiut 
jjdnC.fw/.&mcdiotemporcgcfta funt nul- 
liusmomenri, ^fanctmm m ftnt autb.dttxhib. 

6 introd.rtugl.ini. i.in vtrb.nulim tfft momtnti 
f.dtftrijs.EtFctix omnes,liue repcntinx, (i- 
ue folemnes dilationum temporibus con- 
numcrcnrur:<i././jar^<if/f.i.C.rf</fri;V.DeSty- 
loRoraeomncs dilationes ccnlcncur rcuo» 
caraeantcprolationemfcntentix ad efle&ii 
yaUditAusienicinix yGitg.xx .dtcyj .in fin. 

Dc Fcrij*. 
Titulus IX. 
S V AX Jf A R l A. 

I Jerit dupltttt funty Rtpentwa quos foltu Prin- 

cepstndtcit^& foltmnts. 
1 SoUwntum quadam junt ob reuirtntiam Dei 

tmroducta. 

5 Alia ton(htutx funt in bonortm Ciuitatum,& 
Prwttpum. 

4 Qttadamobntttfittatem hominnw,vt ttmpm 

mtfitum & vtndemurum. 
\ tionnulla ad requp.m Lborum,vt afliui dttsca- 

loribuimtttgandUiC? diei CaUndarum u- 

nuartorum. 

€ Ttrjt ob ntttptatem & requiem homtnum 
introduftie tatitt & expreft potefi remm- 
ciari. 

Si alittr parte inuita, vtt abfentt iudicitrm 
trttyftnnntta nuQtmefi mtmentty exaptis 
quibufdam taufts. 

7 Jtrtjs rtptntinu,aut mtroduBU in hovcrtm 

Dtt ntn pttfl rmMiarit&ftntemia quam 



ECUNDUS. 171 

contmgit buiufmodi dttbm promulgari, tfi 
nulla.txttptupaucu taufis. 
8 Ftrijsomnibmcommune ejl,quod aclut volun» 
tarit iurifdt(lionis,ttiam quohbtt dit feria- 
to extrctri poftnt. 

POst ticulumdc dilarionibus, fibdit de 
ferijs,quialargo mododilationes voca- 
ri pollunr,nam pralrant vacationem ab his, 
quasfiunt inforoiudiciali,& opcribus ler- 
ui\ibus,t.i.2.&).deconftc.dtfl.}. Duplices | 1 
funr.repcntina:, quas (olus pnnccps rcbus 
fclicitcrgeftisindiicit.noninferior : 1.1.1.1 
nulloC.hocttt.l fedttfi ptr pratorem S.fiferiaf. 
ex quib.tattf.maur.&c. & folcmncs quarum 
aliqua? t funtobrcucrcntiam Dci imro- *> 
ducta?,cnumcratx if.qusjl. 4.1» jumnn, & 
ftr iotam & in c. conqutjlus hoc ttt.l. omntt dttt 
C.tod dtconfet.dif.^J»fmma.\l\u^ notandu, 
quoddeftyloGermaniatiure cancnicocon# 
formi.dics dominica denominatur a prin- 
cipiointroitusmif7*,f,ctfw ddecli dt doi. & 
iontumJibivfqut ai dttm domtntcam qua tantax- 
tur tgofumpajlor bonm.V rarrerea finguli Epi- 
lcopiinfuisdicccelibuscum dcrodc popu- 
loccrtas lolemnicates in honorcm Dci, Sc 
tan&orutti pofluur mdicerc, c. fin. § . foUmni- 
t*:aboctu qua: omni vcnetationc funcob- 
kruandaralubditis, & cxemptis omnibus, 
eciam rcgularibus,Mi.$.4ffj ftfi.l^. & rtgul. 
& monial.&i abftinendum eftaborr.ni ope- 
re illicito,cuncrarum artium officijs, l.omt»$ 
l.aclm C.fwf /if.mercato , placito , iuta- 
mcntonifipro pacc.autalia ncccllitate, (. U 
koc ttt latt Mtnotb.de arbit. Itb. i.qudfl.$o.ptr 
l«ttm,acomnibusvolupratibus,i.j5». C.bot 
itt. attamcn propter neccffitatcm alimca» 
torum licet eifdcm dicbus operi fcruilt intc» 
dcrc,practcrquam in maioribus anni feftiu»^ 
tatibusjfjjfff htc ri/.ruralia opera cxplicare? 
irurncnufukjs , vinctafcrobibus mandare» 

IjtitM? 
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lomnes iudicesC.boititc i. hoctit.c. plactta%. 
i"[uptr i f /?. i. Mcwptb. </* arfrif. </«*/?. jo. ac 
pacifcic^ uanligere liiper httbus, etiam m 
mmonbusfeftiuuatibns./ fin.C.hoc tit. A\\x 
2 conftitutxfunr in f honorem ciuitatum, 
acprincipum , vtdicsiutalitij maxtmarum 
vrbium Romx,& Confhntinopolis, quia 
abiplisiuranatafunt.dics, qui vellucisau- 
lpida,vcl oitus imperij fummo Pontifici, 
autlmpcraroiiproiulctunt, d /. cmncs dttt 
Oc.verj.hu ad^.tmus & vtrf.noflru ttiam^rjf. 
4 l.inc.fin.botttt,& tbi Cao.Quaedamobt ne- 
ccfliratcmhominum vt tempusmcflium,& 
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mabitur-, quianon tcnetur venire ad alle- 
gandafuapriuilegia,li certum erat co tem- 
porc,ipfum vocarinondeberc,g/c/?.i» /. i.tn 
vtrbonuliius tfft momtnti ff.btctit& ibtDD. 
tum quod ncc prauons faiftum iuri deroga* 
reoportct,/.!.iw fineprinc.l.fi feriatu ff.btc ttt. 
mli d;iatioactioncm iitpetemptura.vcium 
adhoctantumcogi sequumcft.vtlis contc- 
ftc:ur,deinde altcrutro reculanre ling.irc, 
dibrioconcedi./.i.^./jn ff.boc tit. aur cautx 
lint (uinmariasex drfpofitione iuns car.om- 
a^.lcm.fapeie verbo.ftgmf. fiue publicar, vel 
H(calcs,autpiftoria?,/ pttblicas C.hocttt.aina- 
£ Hm poflcttbtio t A(btl.decif.vnuaboc tit. Bel- 



vindemiarum, proprcr occnn.ui jpcs circa 

rcmrufbcaui.fU fin.^.fw.l.'. ff.hoc ttt. quod ljiii.ccaf.664.Rct dectfz.de cauf.pojfefi.cr pro- 

ilatuuntprsclidcs prouinciavum pro coa- pr.ct innou.Clem.fapt dt verbo figmf. vcl aliae 

fuctudmc locij.pufidtsff hoc tit. Nonnulljj l| ccicslint nominatimcxceptje, l.i.&$.jf. 

5 ad t rcquicm laborum,vta:ftiui dics ca- bn ttt itcm inrcrdici:ur proceflus , &fcn- 

iofibusmitigandis, & dies calcndat um la- tci.rixdidtio.tamcniudicisexecutiononeft 

nuariatum otio mancipantur. d. l.ommsdtes imcrdi&a , vnde in didis fcrijsdebitores 

inprint.l.priditff.boc ttt.tk h.romnes pjaftant pi.iiunc capi , inftrumcnta confcllionata 

vacationera alitibus,cauimqueproccl]ibu$ mandariexecutioui, c.ftgnificautruntdttud. 



fiucaftibus iucicalibus nonaiijs,/.i/i««3 c? 
ibt B.trt.& laf.fjbot ttt l.z.pojl princ. & i. omnts 
tnpnr.c in dubioautcmd'Ci pracfumitur iu- 
ridicus,nonfenatus.</./.c«>iW<iii»fi Cr tbt DD. 
^Fcrijsintrodudtis t ob ncctflitatem.&re- 
quicm hominum tacite,& cxprcfle rcnun- 
ciaxipo:e(t,l.i.inprtnc.t.fi fertatu ff de ferijs gl. 
ind l.omnesdtts& tbt DD.d.c.fin § ftn.tod. & 
iin Oirc.ctiamcxtraiudicialirer in coiutadtu, 



Barun l.omntsC.bocttt. Rcnuncizri t non 7 
potcft fcrijsrcpentinis,C/tw./kp< & tbtgloff. 
in vtrbontctfttattsdtvtrb.pgmf. autinrrodu- 
ftisin honorcmDei,c.Jfo.fw tit. Et conlcn- 
tientibusetiampartibus, necproccflus ha- 
birustcnet.neclcntentia , quamcoutingit 
huiufmodidicbus promulgari , eriam m 
caulisfummarijsexdifpofitionc iuris cano- 
iiici-.ghjf.ind.Cltm.fapt in vetb. obntcefttatts dt 



Pan.in d c.fw.num. 11. tenetque tenuntiatio vtrb.ftgmfac etiam omnis cxccutio uidicis 

quoadpra-icntcs.&non quoad indicendas eft inrcrdi<5la,t.i./jsatf././i'i.Bjrr.»f;// /.0;/;«« 

fcrias,B4U.i«/. J fjhott.t, inpra:- C.eoi & compullio annon.uiae fanclionis, 

iudiciumrcnunciannum non ttftium , qui omniumquc publ.corum, priuatorumque 

inuiti con pc lli non poflunt ad tcftimotnu, dcbirorum ex.\t\\o,d.l,omntsinfint, Excipc 

quiapaitcsillisnonporuciunrprxiudicare, quandonecelsitas vrgcr, vel picras fuaJc*, 

glojs.fn.infinetnd.l.omnesdies Pan.m d c.fin.uu. vtin caufisdebihum, & mifcr.ibiluim pcr- 

ii.tnfine. lialiteraductfusca, partcinuita, (onanmi y d.c.fin.&ibi»lofipen.cr yfw.qua-ftio- 

▼elablentc.iudicium erit, fententia nullius nibnslatronum,/.j?rott/ncwrawi C.bocw. nc 

cftmomenti,& citra appellacioncm infir- dirlcratur fcclcratorum proditio conliho- 

rum, 
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rum quaeperlatronam tormenta qtiarre nda 
eft,pcrquod mulforum falu» & MKoIumi- 
* tasprocuratur. Communeeft f omnibus 
ferijs.quodaclus volunratia; iuuldfCtioris 
ctiamquolibet dic fct iato cxcrceii pjgifinci 
l i.&laclut &l.fin.C.bocttt.poic{\. itaquc li- 
bcllusconuentJonalisproduci m pnma in- 
(tantia,Lmr(Vi $.(txdgintd jf.dcddult. appdla* 
tio intcrponi./.i. C.dt ftrijs & tbt Sdljc. num j. 
Paul.dtCajlton.z. Apoftoli pcucVdati, quia 
funt ac-Vjj exrtaiudiciales,R<>f.*/rti/. Sz.dt up- 
ptl.xn antiq.dtttfans dtvju & Stjlo. Porrig» li- 
bellus appcllatortus , tam coram indicc a 
qucqnamcoramiudtcc ad qucm, Bert. tn 
/.i $.Ubtll;jf.dtdfpill.Bald.inl.i C.defttjsn.i. 
Delegationes cc clccliones iudicum tierij 
Saljc.m l.i.num.f.C.dt fertjs.rtcc non,reccp- 
coiuramento teftium parreprscientc & die 
juridica,corum ezaminatio,C|uia eft potius 
quid f;cti,quam mns glcfi tr.ctem. i.dt off. & 
fottft tud &tUg.Sal]tjnd.Lt.fubnum.t,.C~dtft- 
rijs Guid Pap.dccif. tj.plures atScus cumu- 
lat &IacMenoch.dc arbit.lib. x. q. num. 
i^.&fcqq liin Imperatoris octum aut na- 
ralcmdicm. cclebranda folemnitas diuinae 
maieftati dedicata incidcrit, Schena thea- 
tralts,certamen, fpe&acula, & ludusdiffe- 
nmt ur ,1 .Jsn. vtrf.nsbtl todtm dtt C hoc tit. 

Dc ordine cognitionuro, 

Titulus X. 

S V M M A R l A. 

9 ttcuptrdnddpofeforium ob(poUum non vhkn- 
tum ftutproponaturagendo ftut txcipitndo, 
txcludtt fuper tadtm rt t txctpttontm & 4- 
Biontm dominij dlttrim & propnj. 

X Rtcuperdndd pojftjforium objfohum vtoUntum 
ex vi tx?ulfiud vtl dbUtiua rtijtit omnt 
glutd tuduutm cmlefiut petKormm, fm 

Surttmn m Durttdlts. 
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P*Jff"ium,& Crimintb, ntfiftt iudutum 
par* putneit. 

j \n CtuUtbu» non admittitur exceptio fpolittio- 
nisfaftd dbdlid quam ab allore, quodqut 
fyoltstiofttfdclddb ddort tpfi no t & non 
dlttri ptrfvnd. 

4 InCrimmaUbut accufttionibut nedum admie- 
tttur excepno, & aSio Jpo!utionu fatld db 
adttvfano,ftdtttam i teitio.dum niodo ftt 
detoid \ubjUntta vtl matorx partt. 

< SpoUaitonu txaptio probdnddtfi tnjraiquindc 
cim dt:s. 

4 Spohationitexceptio ntuliu ttftbw txtluditur. 

7 Spoltum atttntatum f.jpe.idu quodcunqut 4" 

liud sudtcium. 

8 Aflere oppontntede inhabiltute rei, & reo ex- 

ttpitnttdtinbdbtUtdtt dftorit, priut dtjitt- 
tumdumtjldttnbabtlttdtt aftorit. 

9 Super txctptiont tmptditnte proctjfum , ftut d'f 

latorid, ftut pertmptortd qua oppomtur vt 
dditortdduevtdlij dtcunt fuptr qutfttont 
tmergentedctdufd primipd't,ft iudex in ft- 
mulproceddt,vel proctfu erit nuilut , vtl 
pottrttdpptBari. 

10 EXitptioptrtmptoriddutdilitorid ftut qtuftio 

imtdens concernens tpfun:fddtm, rtferud- 
turpof,Utem tontefldtdm,& fitnul txdmi- 
natur tum negotio prinapait. 

11 Excipe qui dgtnttpttitoriodt mdtrimonio cb- 

ftdt txttpttotonfdnguimtdtu, de qttd auttd 
tficofnofctndum. 
1 1 Intertm dum dgitur ciuiliter tontrd dehnquen" 
ttm.nonpoteji dccufdri cumindUter,nec 0 
totJrd,tordm todtmdut dmtrftt sudtcibut. 

LlflBLto oblato.litc conteflata, pratfUta 
iuramcnto calumnur,caufxmrritacxa- 
minantuc , cVquiafarpiusabactore plurcs 
mouenturquaeftioncs , intctdum ab vtra- 
que partc,quandoquc incidunt.quandoquc 
emcrgunr, &dubitari poflir, quisotdoin 
M m carum 
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earumcognitione&dcfinitionc fit fccun- {a&mj.MUquiM &ibiglofl.fin. & Arcbid.tr 

dus; ideo fubne&it de otdinc cognitio- quaft i ctx conqutftione & ibi Pan.fub num.6. 

num.Prgrermiflis tradiris in $ ,prawdtcialet % vtrf& ibi confuluitgl & num.y.dt rtflitjpoliat. 

&perDD.in$.Jim'tnJeaclion.cumul.lnflJeacl. &ibiCan. fifupcr diuctfis tebus ab a&ore 

i fciendum eftprimo.quod poflcflorium ~\ priusagfrerurperirorio.&poftcaa reopot- 

rccupcrandzobfpoliumnonviolcnrum,fi- feflorio.eftinde&ioneconuenti , anvclic 

uc ptoponatut agcndo, fiuc cxcipicndo,no opponere fpoliationcm pcr viamcxceptio- 

impcdit,ncc rctardat iudicium (uper alia re; nis,an pcr viam a&ionis : dc fpoliationc op- 

Anch.in c.i.nz.dt rtfttt.Q>oltat.tn G.&ibiCan. pofitapetexceptionem , pnuseftcognot- 

puUbrtRotJtcif.jit.num.t.plurtt quotat aUe* cendum , quiaeftcxceptiodilaroria prkis 

%am &rtmifliutdtcif.yii.mpart.i.diutrf.Scd tctminanda , quamin principali negocio 

excludit fuper eademrc cxceptioncm, & a- procedatur,c.t.i» princ.dt rtflit.fpoliat.in 6.& 

aionem dominij alrerius & proprij ; Pan. m tbt Franc.num.4. & Can.d.c.tx tonqutftmt & 

t.fuptrftoliationt n.f.bot tit.Rip. in cfuper ».50. ibtglofin vtrboantt ipfm caufe & tbi Can. U 

x dtrefltt. (^oliat. ob (polium | violentumex fpoliationeprobatanon cogitur rclpondc- 

vicxpulfiua,veIablatiua,pro quo compctit readtort,nifiabiptoreftiruarur,lcd non ic- 

incerdi&umvndevi.autvibonorumrnpro- ftituituriiudicc.quianon fuita&um adrc- 

ruma&io , habet pfiuilegium exfolacius ftitutionem,fedtantumexceptumadrepul- 

pendentia.vtreijciatomne aliudiudicium, fionem intcntionisa&oris ; fivcroreusa- 

Ciuile.fiue petitoriuin , fiue poflcflbrium, ctorem reconucniatdefpoiiatiune, tuncv- 

Tan.tn c.fuptrfpoliattontn. t^.pofl Imtoc. boc tit- traque quxftio fimul vcntilatur & probata 

ca.& ibi Amb.ini.not.dt reflit.fyoliat. tn 6.& fpoliarionereusreftituitura iudice.quia in- 

Can.Grtg.xvJtcif.iSi.&c criminale,f.«w di- tclligunturduae mutuz peririones icte tan- 

Itdm &tbi ?an.&t.fm.& tbi gloff.fin. & Can. quam diuerfx non conringcnrcs,& vicifliro 

Amb.in c.i.num.i .ptnllunsuxt.de reflit.flioUat. tra£tarscfimuleidem fcntentia (bnt ternuV 

in 6.Rot.dectf.y.% &dtcif.j2i.patt. 1. nifi fit nandae: d.c.cumdtUfim(.fln.& ibi gloffln.boc 

iudicium paris porentix vt de alia (poliatio- ttt. ideo fi de alio agir,& reus fuper alio fe 

tic>d.c.fin.b9ttit.&ibighffin. dicir fpoliarum.vriiiuseftipoliaro.vtinrao- 

Ideo fi a&orc agcnte poflcflbr io, ob fpo- dum cxccptionis proponat fpoliationem, (1 

lium violentum reus proponat petirorium, a&or eum in agendo przuenit, vt patet ex 

nonauditut fiucfupercademte,fiue diuer- (upt3di€tis,glojffin.mfine'md.t.amiquitutper 

h t c.fuper fpfliationt hoc iu.tUtttur latius ufra d.f.<n/rfl»«.Ineodiuerfiraseft,quia in ciuili- 

tit.de refltt fpoltat. & fi eodemaclore ngente bns t nonadmittitur exceptio fpoliario- 5 

petitorio.reusfupereadcm re.de ■ at pof- nisfactxabairo,quam ab adtore c-.i.f. fla- 

feflofiumfiueagendofiuc excipicndo. pro- tutmusderefttt froltatin6.ciumlitcs (poliat* 

cediturinfolo poflcforio fufpcnfo \ erito- pcrucniradipfuma«ftorem,licet tunccon- 

ris ; imo vtilius eft fpoliato, vcpcr aclio em tra eum agi poflitalio remedio, loan.Andr. tn 

petat teftirucionem quia fe probat fpolia- d.t.t.tnglofjuptr vtrbo.dtflttutum & tbi Can. 

tionemdire£ccagendo,duoconteqtutuc,& aurfpoliatio fa clrafita ptocuratorc a&oris^ 

quodpriusaudiatur,&quod rcftituatur, Ji- audyndicovniucrfiratis fuo proprionomi- 

cetaxlucrfcriuspcius propofuctit a&iouein nc ^oiuutc,/// txiranm dt txctpt.dolt &c, 

Iratit* 
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Franc.in d.c.i.fub na q.Grt^.xp decif. 525 iccra 
requiricur quod Ipoliacio lic i .icta ab a&orc 
iplirco : & nonaltciipcrlonx, eciam a qua 
rcus.ius haberct.FMntr.iftrf.r.»./^ nu.4,.itre- 
flit.fpolitt.tn 6.Probata vero^ tuifmudiipo- 
Jiationc cxccptio temper obitac a&ori,quo* 
ulque fpoliatus mtcgralirer fit reftiturt s, 
¥r4nc.tnd.c.i.$ tUumn.^.& tbtLan. Quando 
cilctfaculrasrerimirciticuendarum ; aliasfi 
rescflent inlongintjuo, & dr co cotiftarec, 
runcli adcor latiidarcc dcre^vel xftimatio- 
ncdanda.tuncpoteritproccdi in cauta;/. fi 
fundm^.in vcndtcattontf.de ptgn.& bjpot. frsn. 
pojl loann.Andr tn d.$ . tUam fub num.\. Auc 
fpoliarorboim cedcrer.anteqtiam fpoliacus 
inregreeiiecreftKutus,qucadfru&us 6c ex- 
peniasctt .md\endiH,Rot.diiif. o. de rt tud.tn 
twiq.l r &:fog(jfpcn.C dt ^jf.bon & ibt OD. 
«tiam Ci (poiiator condcmnatus elTet per 
cics (encentias conformes,Af atwi datf.z.tni. 
4ub.dc folut. uf.ml.t. num.tuplura pontnt txem- 
pUc.daur & ftJ.t^nor. lroo cjuando lpo- 
Jmmfuit finedoiocomm tfum,fpoliatoret» 
iam poic tres (ententia* conformcs admir- 
rittir,ad c.Odoardus&r c.perucnirdefoiuc. 
adefte&umagendi petitorio, nonparuo, 
quoad frutftus 6c expenfas ; fecus cjuando 
fpolium fuit do\o(um t M«htd. dtitf. 1. & 2. dt 
folut.lafind.l.t.C.de iur.& fdtl.ignor.nuni. 15. 
qiundal.i.ff.dtexccpt.dolt. In f cciminahbus 
accufationibusnedumadmitcitur cxceptio 
fpoliationisfa&xabaccufatorcfcd ctiam a 
tertiodummodo ficdc tota fubftantia, vel 
maiori parce.d.f.i. S.tUum, ac ipfa actio de 
fpolio excludit cnmtnalem accufationem, 
ScC\c opetatur duo, natucam exceptionis, 
quiaexcludicacculacionem.& naturam a- 
.ftionis.quia fpoliatus contcquitur reftitu- 
tioncm a ludicc, P4n.r0 d.cxum dilccius »ft. 17, 
bac rif.Nam nec nudi contenderc, nec incr- 
mcs nos ioimicis opponcrc dcbemus , c. cutn 
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ealcftd c.iumeptftopm c operttt^q.i. Siquidcm 
opponaturdetxipoltatione facla abaccu- 
fatore.cuncrequintur quod fpoliatus intc- 
grnlitcrfitrcftitutus.fkut quando agerctur 
ciuiJuer.fi verooppona'i;r& exfpoltatione 
fatUaitcino,fpoluto tcmpus a mdicc dc- 
be- indulgcruntra quod rcfticutionem im- 
p!oict,ne tortc fic v s liccxiftere, vr omncrn 
accuiationcmcludat:quod (1 intra tcmpui 
indu!tum,caufam.cum potuetit.non ducac 
ad finemnon obflantc lpoliationis cxccp- 
tione,deincepspoteritacculari:<.i S.folct dt 
rtjitt.Jpoliat.in 6. Acetiam cefla.. hx, excep- 
tio.lirecepentbona^cl maiotcm partem, 
necrequiricurquod mregraliter fir reftitu- 
ws JrdMt.poft loan.Andr. tn d.c. u S.iHumntt.}. 
Pr*teicaexceptioipoIiationisfa6tx a tcr- 
tio non admirtitur , quandodenunciatur 
crimen ad pccnitcnriam,cuius finisfaluiem 
dcnuuciati conccrnirjr.iwttir de iud. qnando 
dc crimincciuiliteragituri cpojitilaptde ho* 
mttii.c.z.tod.in 6. Auc quis inquiTitioncm 
cnminispromouct.pcrquam non imponi- 
turpccnaordinatia,ieda!ia arbmaria,r./«- 
ftr bu c.cum oporttatc.inqufihonu deaicuf loan, 
And.ind.c.i.fuperverb accuf. fcd dicfis caHbus 
admittitur, cxccptio fpoliatioms fa&x ab 
ipiodcnunciantc,agenrc,velpromouctein# 
quifitioncm,Fr4fl.in d.%.iUum n.z. Porroex- 
ccptio fpoiiaiionisprobada cft f infra quin» 5 
dccimdicrumfpacium , poftdicm inquo 
proponitur, alioquin cxcipicnsin cxpenfas 
condemnatur,& arbicrio iudicispunicur.i. 
f.i.^.y/rfraimm.MuItis cafibus f cxcludirur^ 
hxccxceprio,primorcrumpriuatarum(po- 
liat o,agcntiluperccclciiaftici«,vel c cotra- 
rio.nuliatcnusoppon! poteft,rf.f.i.§ ^w.quia 
nondciurcfuo.lcd de itire cccleiix expcci- 
cuc.tumquia rcs ecclefix func iurispubuci: 
&dicuncur resccclefix non folum ipiricua* 
ics,qux non cadunt in laicurn , fcdctiarn 
Mm 1 rc - 
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restempora!es,vtfundus,domus caftra cc- 
c\cClX t ¥rant.ind.c, I. § fin n.i. Eadcm ratione 
nonadmittitur cxccptiofpoliarionis de tc- 
bus mobilibus contta agentem de fcudo, 
quiareudaproccllcruntdc publico, Affltft. 
Lttfj^.Anibar.pofl Atcbid.in c.frtqvent tnto. 
notJereftitfpoliat.m 6.&A1 C»».Sccundo in 
cautamatrimoniali,fiue agarur poflc-florio 
fnie pc cicori o,glofi. aidti m d.c \ . § fin. Pan. in 
d.c.cum dile£iutnum.i\. Tcrtioi]uando obli- 
gacusconueniturex obligatione firmata iu- 
ramemo, t.uficbrtftm dtiurttur. Pan, in d. c. 
tttm dtUUm num.i$. Qijartonon datur oppo* 
ncnti fcconrtrmatiomeledtionis.qui nd de 
neceflitate fed fponte fe opponit, loan. Andr, 
tn d.c.cum dtlcclus num.i 4. & pluribus ali js c a- 
fibns % lo*n.And.ind.tMtmdiUtlm n.^.0 feqq. 
&ibiPan.n.ii.& ftqq. & Can. commnnittr 
Frani.tnd.cap.x $ ftn.inprinc. Prancrca fpo- 
7 lium j attentatum, fui natura , fufpendit 
quodcunquealiudiudicium.c. non folum in 
fmtdeappcll.tn 6.& tbigl fin.& Can. 
Z Sccondofi a&ot f opponatdc inhabt- 
litatcrei,&reusexcipiat dc inhabihtate 3- 
clori$,priusdifcuticndum cfl de habilitate 
ad or i$,cjuara tci 7 c.tuptenttt §.Jivero & tbt gU 
in vtrb .compartant dc tUli.tn 6 ,& Francnum.f. 
demin.& Aribid.& CanM priusctiam cog- 
nofcetur de inhabiliraie procurarons.a&o- 
t is,qrram rci: hinc Curia non compctir pro- 
cnratorem impetrantcm rcfcriptum iufti- 
tiat probare mandarum ad petittonem pro- 
curatom contradi&oris,nifi prius rllc fuum 
mandatum oftendat,l<>*». Andtn c.nonnuBt n. 
qS.tnfwc dt refcttpt. (? tb$ Can. Tc; no ii ludex 
2 fimulprocedit fuper f exceprione impe- 
dicnteptocelium, (iuedJatoria, fiue per- 
cmptoria.quxcx fpeciali ptiutlegio oppo- 
nitur,vtdilatoria.t.i dtht.ionuft.in6. &tbi 
gtof&Can ftucvt ahjdicunrfuper quzit.o- 
decmcr£cate^ttrr,wc.i.».Jo <> ibi Pan.m 
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fineboctit.l.t.C.deord.tud. & tuper principali 
negotio velprocefluscrjtnullus, vcl faltcra 
potent apptilari , propter contrarietatem, 
quae lequitur cximdc t c.exbibitadt iud. Pan. tn 
c.\.n.j.& Utiuyoft num. u.vbitradit okat mag. 
dift.bottit.QuodCi iudcxomittat cognirto- 
nem fupci huiufmodi dilatoria.referuando 
eampoftiicem conteftaram,tcnct rcferua- 
tiofinonappcilattir , fedpoccftparsabea 
appcllarc, &habctiuftam caufam contra- 
6icc\idi'yPMn.ine.cumcontingatn.iifontmduas 
diflinchonu&MFil.n.rt.ponens rtgul. & dua* 
faS.de 0ff.deUg.qu1a.in exceptione impedicn- 
teprocc(Tum,rcuspriusadmittitnr ad pro- 
bandaca qu«eobiccit , quamadoradrun- 
dandamfuam intcntionem, l.prafetC.adi. 
ftauumdtpUgiar.Sc fuper ea eft ptius pro- 
nunciandum,expreflc,vcl racite.quam pro- 
cedatur fuper otit\apa\i\C4xparte i.de appti- 
latJuiprocedtnte C. de ditat. Exemplr gratia, 
illcgitimitatis exccptio obftat agenti peti- 
tionc h*redi:atis co^am iudtce farculari, 
qoxeft foriecciefiaftici.&tradranda remrt- 
titurad iudtccm ecclcfiafbcum.qui rnhibec 
iudici f*culari,ne proccdatincaula petitro- 
nis hxreditatis.doncccaufa nat alium ecclc- 
ftaftrcoiudiciopcrfcnrentiam ftncm acce- 
pcrit:c.f«4m bot tttt.Utor.qutfiltiftnt legtt.Rot. 
dttif. ii +part.t.& detif.ioo.& loi.part. 2. 
diuerf.Mjnf.obf.\oo.cent.i.vc\ co ipfo, quod 
commifTaeftcatua illcgitimitatis fit inbibf- 
tioab ipfoacanone d. t. lator RoiJJetif, 
loo.n.i.O} & 9 & dttif zot.n.t Imo fi tatius 
vcnitadcauhm,inter duos alios agiraram 
coramiudicc farcubri , & ador rrroueat 

quiftioncmillegiiimitatiscoramiudiccec- 
cIeliaftico,ifti tcrtio, tarione ilims duplicis 
rudici^ , oritttrquscdam actro & exceptio» 
prxitrdicialrs,nonfolum rcfpcdru nrcmtio- 
n»i fedcriamrcfpt dn proceflns inrcr a<5ro- 
rem&teomagitati,& cfl petemptoria 5c 

dilaco- 
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dilaroriararione perplexitaris,ac fufpendit 
iunfdi&ioncmiudicislecularis,vrnon pof- 
/ir proccdereinterduos primos collicigan- 
tes , quoufquefic finicumfecundumiudi- 
ciumprariudicialc : d.c.tuam Rot.dtutrf.dtctf. 
ijj.part. z. Eadem rationc cxceprio per- 
emproria cxctufiua criminis, impcdir pro- 
ccfluminaccufationecriminali.cV fuper ea 
pra-mirtitur cognitio,probatio, ientcncia, 
vrfiagcnricx I.Flauia dc plagiar. obijcitur 
exccptiodomm ij J.ptdfes C.ad lJ4u.de plag. 
Simihceris qui non poffidet.non poreft a- 
gere diuiforio iudicto familix ercifcundac, 
vclcommunidiuidundo, aut cum iHfsctt- 
mularepetitioncm hxredicatis,vel rei vin> 
dicationem,n exctptendo ncgetur cohaeres, 
vclcondommus: nifi prius agat petitione 
hxreditatis,vel rci vendicarioue, /. i.& ibi 
glop.in vtrb txceptionem & l (i quid ff.f4mil.er' 
ctfcundtl.i.tn fint ff lomm.dtmdundo. Sed re- 
pellirurexceprrone prxpofterationis, & ex- 
ceptione ordinit, quia ordo cfl quod non 
poflcflor i.agat pctitione harteditatis, & rci 
vendtcarionc,dando diuiforio \u6tcio\l.non 
po{fumuiff(ip4rs btredptt.etc. d. I. fi quid & ibi 
gJoff.invtrb.non venit. I ftndtff. dt cx.tpt. qux 
dcbetproponi ante litcm conteltacam, & 
omifla non vitrar proceflum. quia cfl pr**- 
poftciatiovniusiudtcij ad aliud,/./? manci- 
ptum * ftcommum &iligloff ff de eutS.l. & 
ibt gloff. tn verk. rtftitut C.commum diutdundo, 
qujndo m progreilu caufx probara fuerir 
communiohxrcdiraris autdoruinij , qua 
probaraappare/r non dcficerc ius,neque e- 
ius exerc c:um } femper enim caufa libtlli 
efr probanda,quandocftcahsfir.cquaIibeI- 
lus nouru ilerreccptus.!iir<*.iiu.fx^jrff4^ 
batifft poft prtric.dtpriuil.Bald.ml.i.n i r>4-C 
eomiriuntdmid.^uod Jipoilidcaream partem, 
licct negetur ellc cobxrcs,vcl condominus, 
non obttattalis exceptio, vcl vc Do&orcs 
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dicunr rire tgir.iednon recle.quo fic vr co 
cafu ipfe iudex apud quena diuifoiium iudi- 
ciumagirur, cognofcacancohxresfir, vcl 
condominus,nifi cnim auc cohxres»ii aut 
condominus,nequeadiudicariciquicquarn 
oporter,nequc aducrfarius ei condcmnan- 
duscuV./.t.tVTf quod fx pcfitdutfdefamil.er- 
(i/c.ratiocft,quia cum iftxadiionesuntmix» 
tz,$.qu4dam a8tontslnfl.dt 4#.ex iola pofiei- 
fionc nonprobaturdominium aur titulus; 
Sdld.ind.l.i.n.i.z.& $. tumquiapoilciTornu 
potcft promitTum ordinem leruarc , cunt 
poflefTori non dcrur petitio hxredir3tis,/./i' 
quuhbtrtatem $ nam cum quidaw Lianianus f. 
dt petit.bartd.gl ptn in d.l. i.fffamil. ercift. Auc 
rei vcndicaiio,§.«j«f ftquu agat. exc.quodgt» 
nm Inft.dtacliontb. Super cxceptione per- 
emproria f autdilatoria,vel vt alij dicant 10 
quxftionc incidcnte,/. r. Cje trd.iudit.But tn 
c . 1 . n . 1 o . & tb i ?au. in fint boc tit. Concernenre 
ipfum hcl um ,non eftopus quod prtuspro» 
nunciccur , ted poreit dirferri & rcicruarf 
poft Iitem ccntcftatam , fimul examinari 
cumnegotioprincipali.eV fatis cft poftmo- 
dumpronunciariiuperprincipali : l.i.cje 
0rd.tud.P4n.in d.ci.n.xi . bocta & in d.c.tum 
contingat «.rj.Exempla habesin tit. ltiftit.de 
txitft. Excipe qnia -f agenti petitotio deH 
matrimonio,obitat exceptio confanguini- 
tatis,dequa anreaeitcognofcendum*, quia 
probata perrmir principalcm qiixfcionem 5 
licec quando probatafiteritjudex fupcr ca 
nonpionuciabit,fcd luper matrimonioab- 
lcluendo reum,r.i./i,r Dico petitorro, quia 
exccprio confangumitatis no admirticur in 
polltfforio fccuperandx ad reftirutionerti 
mariti velvxoris,eriamii probationes ofle- 
runtunncontinentipararxiin cxceris adia- 
dicar.da eft reftirutio.ac fola quoadcommt- 
fiionem carnalcm reilicutio eft dirTcrcndaj 
liinprobatione.dilarrones expccTatur lon- 
Mm j giorcs, 
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giores.reftitutio plcnaciacft facicnda,c./iw- 
t z rdtdertfl.jpylt*t.Qii&ttoimei\m f dum agi- 
tur ciuiUcrconra delinquenrem non po- 
tdtacfuiarictiminaliter uec c contra co- 
rafn codemautetiam diucrfis iudicibus nc 
cauLe contincnria diuida tur, Untetdum ff. de 
pub.tud& tbtpoflgloff.DD.%.ltbrum & mgrf. 
InftJiUgeaqml.Mpfobf.^.cent.t. 

Dc plus pctitionibus, 

Titulus XL 

SV MMARIA. 

t ?lm pttiturcaufaJoco y ttmport & rt. 

"I NTER.incidcntes quarftiones, quandoqj 
J reusexcipircontraadtorem , quod nlus 
petac , ideoannedir dcplus pentionibus, 
quxfiuntquaruorf modis.inhalcitpco vcr» 
fucomprxhcnfis : Plut oetttur caufa,te > pore t 
requtJocAAc quibus fufe dicitur m inflituta- 
nibm Impertaltbm tit.de aEiS.fiquuagm & §S. 
feqq.& titul.deexcept.S.hoduauttm - t cum qtubut 
tap. vnuum buim tttult toncordat. 

De caufa potfeflionis & proprietatis. 
Titulus XII. 
S V M |f A R l A. 

i InJpiruuaUbm & b:nefuialibm t tx folo titulo, 
abfqut tradttione, quii conjequitur im. 

X SpiritualUnunquam octupantt concedantur. 

3 ln BcntficUUbm pottfl babtri vera pojftfiio Jint 
caufa & tttulo tuflo, 

4} Retinendapofftffortum, aliud efl fummarijfli. 
mum altud ordmamm. 

5 Summartffitmumt>offc(fortumquibm detur. 

6 Ineo fuffictt fimnurta tognitto. 

7 Ferturftntcnttainttttocutortaa quantn efl /i- 

ctta dpptSatio. 

8 Quande manuttnttoptndtt a ntgotio princtpati, 

prim dtfattt debet ntgoitum prtmtpaU. 
1 ? fUrutrinmfm ordinanum pofcjfmum aibttc 
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durat termirmo pojfefforie fummar'uJnno. 

10 lnquorequirtturpUnartacogntm t & ex par- 

teadoru pUtuprobdt». 
u StntentUfupereoUtacftdtfintiwd,a qua pro- 
btbttur appeUatto omnt ture. 

11 QuarcguUfdHtt in aUqutbm cafibm. 

13 InBtJujtitaUbm&Jpmtudltbm ex vntio acl» 

eongruoatquuiturpojfejiio, qu*ndo concur» 
rttantmmacqttr mu , &ftunttaej- pa- 
ttinttx aduerfarifjtuim tnttrefl. 

14 Falludtttd reguU quando pofitdenti im rtfi- 

fltt & altjt caftbm. 

15 Benefiiialium ac jptrituatitim poffeftta ex vnt_ 

vrtdjobzsaittom amittuur. 

1 6 Ex coadttunah ddu trdnsftrtur pojf fito t quant 

do Domtnm fimpltcuer tradtt. 

1 7 Circa acqutfitionem domintj tfi dtfiwgftndtl. 

18 Poffitoai/ duodccimfruclm tnumtrantur rr- 

mtftut. 

*9 ^offfa quacontmuam in btrtditft cuultjR- 

ma,&txeaagipoteft intertUdo ddtp.fsiU» 
xo Subrogatogrdtufe quoad pojfefitonem perprin* 

ctpan comptttt tnterdtdum ddtpt^ctndd. 
XI lnjj)tritudlibm quodd vdltdttdtm turittm, ttt* 

fa<.ramtntalum,fuffl<,it pojftjfto conftrentie, 
XX In BeneficUltbm eflkactd coliatunit jequttur 

pofftfiionem. 
X l refftffor dlto non appdrentcprafumtiur m bona 

fide & prafumtiur Dommm. 
24 ?offeffortdebeturf>utlm t tdmm temptrdUbu 

qudmbeneficUltbm t nifi pof Jfjrt m refiftdt. 
x\ Sttccejfor wbtnefictonontcnttur tuflificart ti m 

tulumfutpradetfjfvrujedfuffi it ei oftrndf 

re fupiluatunem ftgttdtdm , vel proburt 

communem reputdttonem , & pdttficam 

tritnnalem pojftfitontm. 
x6 HdbUttdtum prddtctfforu fu$tit qudiie qualk 

probdtto t ntfidettcld ejjet etm inbdbtlttae. 
I7I» Btntftttalibm dgenti pojftfforio ncn objUt 

txctptiocriminit/iuiUttntetiupojfejfniuM 

, tt*u% 
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ntm & conftmdtionm obttntdtn. dtduclum,fiue 4dipifcenda t fiut tttam rttr. 

28 Stue imentetur pofftfforwm recuperanda. nenda de quo controuertitur. 

29 Autetiampoffjfortum retmendt. 42 Pttitortj fufpenfo rjiundo denegttur. 

30 Pofftfforio4genti,4nobfi4tcxceptiodom'mij. 4$ Pttitorij fttjpenjionis tffeflut. 

31 Ab(olutert4ftnttntt4l4t4tn petitorio,nonpa- 44 /. Petitortj fufjnnftone htitum efi fujj>endtnti 

rit txcepttontm rit tudtc4tx in pojfjforio & recedere t4itte & txprrf f, quta pouft quit 

e contr4. plartts fufpenitrt petttotium in vna & 14- 

ti Limitatur i.quando pojftjfertum baktt an- dtminjUmia. 

ntxamcaufitm proprttt4tit. 45 Pofltfiotio adtptfitndavtlrttupttandaagtnti 

33 Limitd 2 quando abfolutorta obttnt^fuitprop- potefi tllo fujptnfo agere ptttttrio in C4uj4 

ter probattones dominii 4 rto faclat. prin(ipali,ac tttam 4pptOationit,ftcm fi 4- 

34 Pttitorium qtundo 4bforbt4t pojfjforium. g4t poJSifiorto rttmtnda. 
Pttittmm&poff<fioriumqu4ndo pofmt tu- a\6 Inpofefiorijfuccumbcmnonptttfimfecundd 

muUri. * infiantta 4ggrtdi pttittrtum ptr vmm fu* 

\6 Petitorium & pojftfforium quando cumulan» fpevfionu poffeponj, fed pottfi pofiefiorium 

tur db ttdtm,de 4quit4tt canomca iudtX accumulare petitorto per vutm cogmtiottk. 

ptoctditfimulfuptrvtroqut^&tadmftn- T N beneflcialibus f & (piritualibus ca* * 

ttnttaterminat. . I ditpoflefliorefpc&u tittut, ficutin pro> 

37 Quodfiabvnoproponatttr pttitorium& areo pbanis refpeflu proprictacis , & in illis 

poffejforiumretinendtydtbent ttt4m iurt ci- datur poflcflio , ve! quafi, proprietas vel 

uthvu4ftnttntut ttrminari prtpttr n4tu- quafi : fur.t introducla iudicia poflcflo- 

ram conutnttonk & reconuentionk. ria Sc pctitoria, c txaminata & ibi Ittnot.cap- 

38 Petiiorioagem.ptttftillo fujpenfoin t.mftan- fin.de iudit.Ambar.in c.figntficauerunt num. z* 

ttaanttcomlufiontmincauftagerfpofftffO' dtttfiibut&in cltm.vnic.num.4. hoc titul. Pani 

rtoad>pifctnda > & rtcttptranda y ftd non rt- tn scumohm num.6. tod. cap. 1. & ibiglo$. im 

timnda. Vtrb. crttctm deferrt vt Itt. ptnd- &c. Imo rci 

m y Ine4ufibtntfiu4li4d ftdm 4pofiolic4m defif- vcndicatio&inccrdic"ca ficuc in rcbus pro-. 

lut4per4ppilUtionem,t4m4ppelldtittqu4m phanis : d c.exammatMcUm.vmuboc tit.c.im 

apptUanspoffumfttjptndtre pttitomm 4 fe htttrkdt rtfitt.jpoliat.Jlrancm c.prafenttum «.7* 

velab aduerftritj intentatttm, in fob & detefitb. in 6. & m illisex dctentione prariu- 

quocunquepejftjforttproctdtndomquacun- miturpoiTeflio, nificontrarium probetur, 

qut infiantia. lnnoc.mc.tum olimfetundonum.q.infine de pri* 

4}o lnalt\icaufis pottnt fttfpcndtrt in qudtunque utl.p4n.inc fum4dfedemn.xt t dtrefitt.jpoli4t.& 

infi^mupctitorium a fciment4tum ,fedin ibiButrJt.i^.Kot.decif j.in fmt dereiud.tn nou^ 

caufaappeQattonunonpouritfufpendtrtpt- Jmo exnarrataalicuiusintrufionc in bcne- 

titortum ab adutrf^rio inttnt4tum. ficium,pra:fumitur poflertio eius & quidem 

41 lncau(4 prtnctp4ti ftutprinu inflamia rtw antiquioris teroporis.Rof. diutrf. dtcif. 802, 

potefj fujpendere petttorium 4b a8ore in- part.x.^art inl.fi duo fub n.a.ff vti pofitd. Ideo 

tematum ame litem coweflatam , velcx quiadnbitaricontriuit, quo ordine caufas 1 

Stj/lo Rotavfqut4d comluftonemfn c^uft, pofleffionis&proprictacisab codem,vel a 

fiut pofieformm Ttiuptrttnd* i m frtrii diucifis^n iudicium dcduci debcac, traclaj 
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c o mp ila tor d c caufa pofleflionis & propric- 
tatis Id lnftit.Imperial.de caufapollcllionis 
tta&acur m tiutlode mttrdtcluMctttfa propriet. 
tit.de rerumdtutf.&t-fcqq.& %. omnium atlto- 
nu»i > &$.*q*tJi*gAt,cr S.namcjjfi iui.infiitM 
aclton Tot funtcaulz acquirenda:poflcflio- 
nis,quot& Dominij,/.p<>/?»4m i.gtntrd #. <fr 
ttcqutr.pcjftfi. Inbcneficialibus& fptrituali- 
buscxlolo tituIo,abfc] } traditione,quiscon- 
fcquitur iusinrc:c./ifi*J4*/to» de prab.in 6.c. 
propoftat detonceffprab. In tcmporalibus non 
transfcruntur doroinia nudis pactis, /. tradi- 
ttonw u C.ifep*#.Autnudatraditione,/. nun- 
quam if.de acq. rtr- dom. Scd transfcruntur cx 
tracJittone,& cx babili caufa, vera,vcl puta- 
im*,Bart.poflgl.md.lmnqum.hcmC ? iutin t 
2 lia t nunqua conccduntur occupanti.tcm- 
poralia quandoqioccupann conceduntur, 
innoc.tn t.tumcaufamtnfintdt prpfr.Cartcrain- 
diaistitulistradita caufis fpiritpalibus & 
fceneficiabbusadaptaripoflunt, ln benefi- 
* cialibus.t ficutin rempoultbus, poteft ha- 
^rivcrapoflc(fiof|necaula,Bur/.M dl $.». 
Zi& inlquod mto n. i .ff. dt acq. pojftf. Surd. tonf. 

«;.n.i ,F4ri»JWf.*7 S M »4«M r k , - & u * 
tuloiufto,P4» int.tunofirun.6 dttonttffprab. 
«5c nemo compcllitur oftcndcrc titulum fux 
pofleffionis,nifihabeat ius commune con- 
cra Cnjtnjncjtxvnftnuatimpofl ol.n.y.de pro 
fMT.Noncftdarepofleflbrium, vbmon cft 
petitorium,vtfiahquis mihi foluit fingulis 
annisparc«ponum,autduosdocatos./.>ffr# 
titnnnk&tbtCyn.n.n.cMpaa. I. fin. & ibi 
Bart.& DD.fquorumbonorum c.peruentt <<r tbi 
Von.de ttnf.c.quertUmcr tbt Can.dt rJ&.Cailia 
poflcllorijrei fpirituahs.puta dccimarum, 
iurifpatronatus , non cft fpiritualis, fed 
temporahM. litttrat& tbigbjf. m verb.Jpi- 
ritudltbtu circa fintmdt iuram. cal.cap.ptti- 
tnmxj.q.t .cfnMiul& »« Butr.n. lo.quando 
«oahabctannexaro. cauiam ptoprictati», 



iM/E in decretal; 

fcd quiftio eft dc nudo hdtojau Van. in d/. 
Utumn.6.'].&2.& ibtBuir.n 14. Gatl. obf.JS. 
Ub 1. Bald.tndU.ftdtproprtttatt n 15.C. ft a non 
competaud. &c. Duplcx eft t pofleflonum 4 
rctincnda?,fummarijifinouro,&: plcnarium, 
fiue ordinaiium.ln f fummarijflimo admit f 
titur quilibcrctiam non habens mandacum, 
/. t.C. fiptr vim vtlaUomodo 3 6cis obtinct regu- 
laritcr,qui habct affiftenuam iuris commu- 
nispto Cc,c.tonqutrtnte & ibi Can.de flit.ord. 
Hcnotb.de retmtnjcmcd.yn.ti 4 & ftqqMarfc. 
V*r.refol. hb.i.oi. quz iufficu in maceiia iu- 
rifdic2ionaIi,< cumptrfon* § fin.de pnuil.m 6. 
& tbt Can.Rot.diutrf.dec. t^.par.ijt, 6. Rot.fa- 
rin.dtc.i9t.n,i.part.i &dt(.tf .n.t.dtc. a,.\* 
w.z.or «icc.^ci.p.z.nili atTi^cntiaiuris/it tur- 
bida,Gr<g KV.dtt.$v..&ibilatt*nn. Rot.fartn, 
dtt j8:.«.5 f.i.l.nmo anibtgitc.de acq & rtti- 
nen fijf.autaliusfitin poiieiljone • Pav, inc, 
x.n.Z.vtltt.pend &e Rot.far dec tof.fub n. .p. 
i.(cd cxtra matcriaro iurifdiitionis Rora nd 
dat nunutentioncm proptet.blam alfi ttcn- 
tiam iutip $ Card.SerapbJec- 144?». }. Martfc. 
var.rtfQl.Ub.i.c.M.n.i^ Scdci <jui habct vlti- 
muroftatumpro fe,& propat vnicura aclu 
V„Mot\\im t e.tweccleft* & tbt Rtp.nu.y-.& 
feqq.b.t.cumventffentdfinjUltbtrn $. vU fdt 
l b.tattf.l.nam poftea S.fimmor§.dnuretur. Car. 
StrapbMc.m^.n y&tkt.ja,)7.Greg. xv. dtt. 
4.4.<>>B*Ut.tnl.i.n.xo.CM)truit.<r aqu.Rcm. 
Cfnfoll.n.7. cuidaturmanutentioad hmites 
probatacpoflcflionis.Gr^. xv.dtc. f6p. & tbi 
annot t.t,\.boc inttrdtilum& l (in.ff.vtt pofitL 
Itcmdatur manutentio mifloin poflelfio- 
nem au6toritate ludicis contra intrufurn 
litepcndcntcetiamiidetemporc fa&ae iii- 
miilionisper iudicero, alius rcpertus faeric 
inpolIcflione.propteraucToritatemiudicis, 
quipriuatomnipofleflione, ciuitt,& natu- 
rali.etiirnabiquealiaexpulfionc^quaiudice 
auc^orcmgrcflus acquint: l,qui vnmtrfu §. 
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item cum pritor l.iufle pofitdtt ffM^tquir.poffefi. 
Uf.in LcUm.pofitdtrt %,qm*dnknitntun.io.§. 
dt4cqutr.pofit[i.& ihi Ang.num.z.in fint &D0. 
communtter Greg.xp.dectf.\8i.& ibiunnot.non 
admirricobiectuscontra teftes, Capjc.dectf. 
]f.nHm.').C9Udrr.pr4ft.qiu(l.C4p.i7.fttbmim.+. 
verf. 7 . Roiconf.S.n. $i.& 5 1 .Fo/,4. Grtg.xv.de- 
fif.445.jn fine. actcmpcr ameriorpoflefiio, 
ctiam carenstirulo, prxfertUE iuniorititu- 
hix,SUnocb.in rem%A.\.ruinen.mwi.jiZ. plu- 
rttcumuUns Greg.xv.iecif. 40.Caf.dtaf. 5. nu.z. 
dcc4u(.poffef.& pnpritt.Ulitt. tnc. lititimiftm 
fub num.y vcrf.aducrte dt prob.dicent ^nttqutt- 
rem pofft^trtm d:\1trt4Ueg4tt pojftfiioum ddutr- 
ftrtj tunottm tjft cUndtjjwsmrtfptftu fu^Grtg. 
xpj*if.t7i.t><i«if f49.etiaminpolTeflorio 
caufr bencficiorum, R0fJiN.Ja1f.59c. p*rt, 
1. num.S.Grtg.xv.dttif. 40. & ibi 4nnot.& mt- 
Itus dectf 52 j Uctt iltnocb. m rtmtd- 1. rttinends 
num.-jio.altter ftntu*. , niii isqui antiquio- 
rcm poiTellioncmprobatyde praefenti non 
poffideatiquiain ebtequirirur pofieffiode 
tcmpore litiscontclUtx, SretmentUinfine 
lnjl.de inttrd. hUnocb.remeij.retinen.num. 7^1. 
Pollcffio.cuiiusvehcmcnter rciiftit , non 
cftmanutcnibilts , nifido&o de lcgitimo 
titulo.autquod poflcffioeftalicuius tcm- 
poris confiderabilis: Imol.inc.z.fub n.zt.vtrf 
ittm 4dtttrtt in qusntum dixide in inttgr.rtfiit. 
Hjp.inc.cum eicltfis futrtMnu.iif. hocttt. Pan, 
tn c.conflttutisn.i.&tbi Can.ie eled.Cou. pr^d. 
up. 17. num.6.Menotb,detetinen. remtd.vlt nu. 
i\.& ftqq.C4put4q.dectf i?6.p4rt.\, Grtg. xv. 
th\tf.\-]o.nu.C.n.& ibidnnot. prsfumprio 
vero iuris contraria non impcdtt manutcn- 
tionem, Rot.diu.dtcif.f^p^rt.x.nttm.y. Ccu. 
pr4cl.c4pAj.fub nu.eS.verf.quoties Grtg xv.dtc. 
$7o.»ww z.&fiqq.& ibt 4nnot. in coticurfu 
probactonum polleffio tiailata eft ptarfe- 
rcnda & manutenenda c.licet caufumde prob. 
& ibiC4n.B4rto.ind.lfiduomtm,q.vcrf. fed fi 
summ* in Dtcrtulu, 
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vttrqut ff.vti pcifitd.Mtnoib de retin.remtd. j. n. 
7M.Crcg t xv.dectf..\\i.& tbt4nnot. Datur e- 
tiamfpoliato plrfonali pri % ftationc,aut alio 
iurc incorporali , vel iurc alicuius annui 
rcdditus, (iue cenms,per dencgationcm fo- 
lurionisfaciendx.abcoqui tenetur folucre, 
Innoc.wi.perutntt & tbi P.tu.num.j. n oick z num. 
4>& $>& C4H. decettfib c.feruitiitm & tbt glcff. 
Arcbid.cr C v\.\Z.q:'*j\.z. quando illc , cut 
deneg.^.rut ilb prxltatio.aditiudiccm.&fus 
(uum profequiturcoram codcmj quiapec 
talemadinoncm rctinet riutleru,&cicom- 
pctit fummarijfllmum pollcflorium imnu- 
temior\is t Bsld.tnc.quereUm deelell. *ffi tl.dec. 
59y. nwn,7 & per tot.Gutd.Pjp.qiitfi. 5 • .poji 
mm i-Put.dtcif. \oj.ltb,i.Ser4ph.decif. 199.», 
8.& ftr totam, Contraeumquiloluir, ciuf- 
<jue hxrcdcs, &T fucceflores vniucrfalcs, 5C 
lingulares m rc, ex qua ccnfus debcrur, cum 
in inrerdictorerinendaB ius mcriamnr cx 
pertonaa&oris.quodnon muratur mutata 
perfona exparce rei, Gutd. ?4piqtufi. 6zp. 
Vttt.detif.i f 1 . lt.\,Greg. xv.dtc^ i}.&tbt Ute^n- 
not. /.2.§ .retud.ff.dtverbor.obltg cltmfin.deiur, 
fatron. Probacurquc huiufivodi pofltffio 
exigendicxconfcffionccmanata in Iibello, 
inquo petit,reltitutioncm peciiniarum fo- 
lu t aru m , Greg.xv. dec ifjfyjutm. \.C 7 ibi annot. 
& denf.4i$.l pltts ejll. rejluuerej.&i.ff. ver- 
bor.fign.l quirejlttutre.ff.de tti vtnd. aiucon* 
demnari aducrlariuniaddimillioncm pof- 
Icllionis, Greg.xv.dtc 401.1. Tititvfut frtttitu 
ff.de cond.& denm.fi. Grtg.xv.dectf^ f S.cjr ibi 
4nnot.pcx. vnicum teftem, Mtnoib dertttntn. 
rtmt. vltim.fubn.j4.Gregor.xv.dtcif.4fi. num, 
l & tliannct.ac claulnla fublata ikc. 5c de- 
ctetum tnttanilohca afcnbiin hbris fum- 
morum Pontificum non opcranrur rcfpe- 
clu poflcllionis, 111 qua dum traclauir an 
bulls/culitetxapodoliczlocunT fibi vcn- 
■diccnt,polIciIorenmanutencndus t S*rjph. 

N n dtaf 
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*f^i4.7?.«. %.& *M dnain fimprinc. & §. liato, Gr xfMcifw.O' ibinnnoUrg.t. pica. 

Utm vtdummff.vtipopd. nciudiciorum or- »1401 ffftctrt.ptt. ln co fufficit| parre lcgiri- g 

do confundaturcontiaciCiilem &: natura- mc citzu iPut.dtctf.ziy.libro 1. Mtnoch.tn vlt. 

Icm rarioncm h.rtttntndt lnft.de mterd.l.x. §. remed.rttin.pofftft.qu*ft^.Greg.xv.decif.^7.& 

bumauteminterdiclt&l.itiflaff.vtipofttd. & ibi annot. fummaria cognitio , Couar.pracl. 

quia vhimusftatusinfiaoconliftit,/. Acli- qu4ft.c4p.17.tom. z. non rcquiritur titulus 

liusregulas& ibiPaul.de C^.ftro.nu.y ff.de donat. colotztm.Card.Strapb decif. 717. $. rtttntn- 

Couar.prad quift.cap.17. nam liccrpro pr«- U verf.bodie tamtn ttftit.de mttrd.loan.dt lutot. 

ftationibus annuispcrfonalibus fummoiu- in cltrn.\.n.\<Mc4Hffiff;fi & propwt. ctiam 

re non derur poiTcflbrium, darur tamcn in beneficialibus, Cerd.St, yb.dectf. 199. ntt. 

quidam ftatus,ad quem poteftpcti vr fiat rc- 4j.0tc.iH l.dtum nn.s.ff de rtg tur.Grto xv.dcctf. 

Ritmio i Menocb.inrtmed.i.rftinen.n.fo7.l.nA- Z7 ).num.\o & Ti.&dectf. 3:3. &ibi*met. 

tuuUiet S.mbttcommune ff.de acqttirjpo$$. Ti- aut probatio fcicntiae & paticntiat aducr- 

raqutUut tn tratt le mert.faijftt le vtf pxrt 6. dt- fari j , Lltberis $ .fin.ff. de ltb.c4ufx.cnm vtmjftnt 

itar.ilahn. w Lordtnarq C.deret veni. Rot. fa- vtrf.cum autem Artbtddeiufttt.Rot. dtuerf, dtctf. 

ttn.dec.$6\.'m\.dubpart.\. &: in quo poteft I7.w«.7.«jr8./>4rr.2.furricit qualis probatlo, 

petimanutentio,vcl compctunt vtiliairv etiamminor,fcmiplena,CoiMr.pr4c7 quaft.c. 

rerdidca, licctnon diredla.c.»a/i««;f.i.£^iAi iy.Cdrd.Ser^ph.dtctf.n^. num. 4. &dtttf. 

gl.i.i.queft.i.Butrjnd.c. qturtUm num. 17. \/\.\\.n.\.l.\.& tbigleff.mvtrbofiltumC.quorum 

Zab.m6.nQt.&m}.$ppof.&qu4ft.$.& plurth bonorumGrtg.xv.dtctf.i6o& tbi nnnot.&de- 

feqq.&quaft.u.Amb.m io.n»t.& -\.oppof.?an. ttf.zoo.&tbiannot. &dectf zo}. ferrurfen- 

num.i & ti.&Can.dttltcl.&tbtlo.dtananta tenuaf mtcrlocucoria, Couar.pr4cl.qu4ft. (.j 

rtmtfi'tezu.6. Idcm obrinctinrecorporali, i^.Bald.tnl.ordtnarif C.dtrtt vend. &tbtdem 

quando pofTdlornonaudctacccderc pro- DD.G41I obf.7.titt'ti.6.l:b. i.io^uanoncdhci- 

ptci porcntiamaducrfari/',& adir iudiccm,. taappcllariotamiarecimli, l.i.C.ftdtwom. 

i quc petitreftiturioricm : quod nonper- poffcj!.&c.<)Mm iurc canonico.t fin.§ depof- 

darci -.ilem.fedcam retneat , B4li. ml.in fejiione i.qutft.^.BenintJttif.^?. fcd licitus 

tmpbjtttuiutrik nu.\*.&\6.C. de iure empbjt* cft recmfus ad fupcriorem, Mtnoih, de arbtU 

nf.mi.cianLptjltdtreh quiadnurtdinai nu.<£.& quaft^o.mm.zs.pluresctons.Q^andojmz- 9 

ftq.& n.6\.& ftqq.ff.de acqutr.pofftft. Menotb* nutentio pcndira ncgocio principali.prius 

retittd.].r(tinen.qutft.i.Put.dtct[ tfi.ltbr.x.Sc difcuridebet ncgocium principale, quam 

vidcttiregifTepro rccuperarionc folius na- concedatur niaiuitentio, Ldmttl. de attent. 

imz\\s,Baldmd.\.fiquucondutlionunum.i.C. part.^.tap.i^.qtuft.t^.num.^. I.fiduo, infin. 

hc.Gatl.6bf.7<.Ub.z. Procuraror non porcft princ.& S.fedft fupraverftt.cattrnm.ff.yitpcjU. 

facerc i&um aliquem.ex quo principalis fc l.ftquurem.ff.tl.z.acqutrtn.peff.iclco li perarur 

babearpiofpolia:o, nni habeat fpecialc manutenrioratione afliftentix iuris com- 

mandatnm, Grcg. xv. dectf.u6- mmtr munis, coquia locus conrrouetfus lit in- 

/. fin. C. de 4cquir.&rttin. pcff.& tbt gjt9§. in tra fincs dic*ccfis,feu parochisc , intcrim 

vtrbo gtneretur l. cum quit ff. dedolo. isqui doncc cognofcatur, a» locus fitvclnon 

oetitmanureneri, Sc quarcnusopusfit.rc- fit infta fincs , non poteft concedi roanu- 

btcgraii,nQnccnictux fchaberc pro fpo : tcmio, C*td.Str*pb,dtcif.iz7* t &fiappo- 

Darus 
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naturpolTcflioncm non efle manurcnibi- 
lem.eo quodilrinfedta proprci dccietum 
irrnas. priuscognofcidcbcr.an fit tocusdif- 
pofliioni , quae habct decrctt.m irrirans, 
anrequam cx co pofl:r cocccdi vcl dcnega- 
rimanuteiitio.G#rr.*<:i'rn(/f>:>r f (Ap.i.num. 
430.^ phnbm [eqq.C+rd.serjph dtuf. i4~r. 
num,f.Roi.F*rin.dcit[.M6.Hutn ^.pAtt.i. Voi- 
p fcflorio fummarijflrtmo tcrminatoadhuc f 
duratplcnarium,vcrum is qui obunuir in 
fummari j(hmo,non porcft pctcre dilcuJsio- 
nera plcnarij.fcd daturclc&io eiqui (uccu- 
buir,an vclit agere poflcflono plenino an 
peri torio, R9t.dtaf.97 .num. $ . & ^.part.z. di- 
utrf.l.a dtuo pio%.fi Juperrebm & tbt gltftn rtr- 
bttfiat Bart'& ^D.f.deremd.iundo %.uttruxi 
Vtrfprtut.lnji cjuedium toqui inaUtn. &c.C\ 
quidcm agat pctiiouorcnunciat luaepoflcf- 
fioni, l.Jt duotnprtm.jf.vtt pojitd. & tbi glejf. in 
Vtrbo vtnceturey DD.Bart ml.tiAiurAUttt %.ni- 
bilctmtnune «rm.f .ff . dcacqutr.pt jjijf & ibi DD. 
cvmmumter R0t.deuf.97 ,num.^ & ^.part.x.dt- 
tttrf. iiagatpolicfloriceopendenrc potcil 
adhucei(uccurri,per fumm2rijisimum,C<- 
pic.dtiif.96.num.10 & ftqq.l.in (rtuincialt %. 
i.ff.dtnou optr. nuncXfn.Cfi aduerfus rtm. iud. 
&tbtgloff.& DD. etiam incaufaappcllano* 
rtis t Card seraph.deaf.iyQ.&dciif.iijt iquod 
Vttuit fj : dtrt tud & ibiDD. atingradurcfti- 
tmionisinintegrum, nonobftanrcre iudi- 
cata, Grtg.xv.dttif.Af ,S.num.S.& tbi annot. U- 
mitat vno modo cAfar.dtLif.a.. numtr.^.boc titul. 
ivnicMC.de rtputat.qutt fiunt iniud.tnlnttgtum 
rtji & l. 1. C.tn Inttgrum rejl.pofi: iunda. I. i.jf. 
Vtt poji. quia fummarijlsimum pofldlo- 
rium durattantum quantum ipfalis dccrc- 
tumquede manucencndo inco datum ha- 
betexccutionem parata, & nunquam tran- 
fit iniudicarum , itavt aiudice retra&ari 
non poflir. lialrcrapars melnsdoccat dc 
fua poflclsione, l.Ubcru W fint fde Ub. (auf, 
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cap.Jin.%.dt pojjef.i.quaJl.C. Btnint. det f. 74. 
ptr totam Card.Seraph.d.dtcif.u ?-.nnrher.z.& 
f .Ajftrent tta 'eruariiuRota Rot.diueTj.deaf.64.1. 
n.v.part.\,Gtcg xv Aeuj.i%yn.\i.& ftqq tjiVt 
Atinot. 

Inplenatio -f pofleflorio requiiimr ple- JO 
nar:':» cognitro, & cxpacte agcntis plcna 
probaiio, %.rcttntnda trjfit.de tntcrd.l.i. & tbi 
gl.in rctbo filium cj[c & DD.Cqucrum ber.otum 
Rot.diutrf.ieaf.c ^^.nu.\^Att.].Ub.\. w his,de 
quibuspnncipalircr m iitacau(a pohVHoria. 
controucrftur non vcroin illis qu.v ; cidc- 
ter, cVperrncdcm cau(«edcducuntur./ r.C. 
quor.bonor.puUbTeRot.detif.^.n.iq. & ftqq, 
part.i.diuerj. Dicitut autcmcaufa fumm.?ria 
refpe&u rci,cuiuscxccptioucs rcijuitcnrcs, 
altiorerr) indagincm dirTcrnntur.ncc impe- 
diturad>orisintcntio, l.fiuaquo%.\ fj rnn 
pojffji ligat.l.iBtaquo%.fi dtttflatr.entojf.ad Tre* 
btil.d.l.i.C.quor.bon.Bart.in Confiit. ad ttpri" 
mtndumtnrerbo fummaritnxj,& 12. quom.tn 
crimmeUf.maMji.pTcted.laf.iti l.in pect.niaiqs n. 
a)..jf dt fcrtfs. Scntcntta f fnpcr poflcflbrio rt 
pienano latacft dciinitiua,i"o/.ii«i/.io.«.4. 
dtTtiud.tnanttq.Cicm i.de jtq fvffef. & frucl. 
Gail.obj.-J.num.q.Ub.i. icdab caprohibctuc 
apppcllarioomniiurc,/.i.<> ibtBart. C fi dc 
tnom.pt jftfi.&c. \nncc.m(.fign:[.tAt:t:bit in rtr- 
bo ptouocauit.denou.optr.nunc.Arihid.tnc jin §. 
de po(j\fiont i.qtuji .6, Pec.conf.zd latc Dec. in l. 
1 .num .6 . C de bonor.pojfefi.fei.ta!; & 1 u dcx po« 
tcrt cam cxcqui faluaprciprictatisquarrtio- 
nc,tu#i qutahabetvimiiKciIocn:onx.& in 
appcllationc ab ca dcbct cxprimi gtaiu- 
men,&infericau(a, Bart.inl.z.nun: y.& 10. 
fj.de appcll.recip.c.ei qut% M pcjftjitcne 2. tmaB, 
6.6.Retnat:a § Ji autent.& tl i gicff & Cart. dt 
appeU. in6. tum quia d:mrum illan m iti 
poflcflotio potcftdcfacili icparan in peti* 
torio, "Sotant.DD.ind' Uvnkd C. [tdemom. 
pfjfij). &t,o i hx icgula indubitatd c il in terris 
Nq 5 ccclc- . 
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ecclefix.inquibusnonfunt ftatuta particu- quandoconcurrit animusacquirenris, capl 

hch.Rot.diCtf.^p.num.yp^rt.z.dtuerf. vtrg.de cumnoftru &ibtgltjf.in verbo piurts hsbet faQi 

Boccatijs tnannot.ad Aegtd.in prtnt* Ex conrti- de conttff.prtb.& Can.l luet C.deacq.pojf. Pan. 

tutionc Acgidianacoofirmata aPaulolII. incbon.mcm.el.z.nu. 20 depoftul.pral.Caputaq. 

prohibcntcappcllationcm afcntcntijslatis tUcxf.xei.part.z.per l cumbtredet ff. deacq. vei 

in iudiciis ^oilcdox^^t.dtuerf.dectf.ito.fub amtt poff. & fcientia, & patienria aduet fiuij, 

mtmtr.i.part.i.Crefc dectf.i.num. de Conji.. cuius intercft,6\:fi plurium interelr,rcquiri- 

Mohed.tnter omijfts ietxf.s.eod. Vtrg. deBottattjs. tur fcicnria& paticntia omnium, Pan. tn d. 

in amot.ad Aegtd.in princ.n.^,6.& /W/.ctiam bon.mem.el.i.l.i.C.de(erutt.& aq.& ibiBald.n: 

ijs,in quibus dcber colorari tirulus, Achtl. ij.u.i}.& feqq. & fufti plureshabent pof- 

dutfz.de 4ppeH.Bald.in l.zquafl.n.C.dtftruit. Icfliooem eiufdcm^cncris, vnius ignoran- 

&aq lnnoc.ine.bona el.i.fub n.i.verf. quidam tiaomnibusptodeft,/yiV<w/;wtt«/» ff. quew 

tamtnditantcircj ftnemdepoftul.praL &ab o- adfiruit.amitt.lnnocinc.bon.mem.el.i.fubnu. 

mni eopcrquod dcucnitur ad didas fen- i.de poHul.praUt.Bald.tnt.z.nu.i^.m fint Cdt 

ienzhs,Rot.dwerfdectf.i4i.nu.s.p4rt.i. B4W.. feruit.&aq. fi aurcmiuraiintdiuerfa,&pc- 

int.vnitAnum.^.&tbtSaltf.Cftdemom.pojf.^. nitus feparaca.vt ineadem parochia func 

12 &c. Fallit f quia admittitur appcllatio a coniunc^r iurifdicliones epifcopi, &plc- 

ienrentialata inpoflellorio, quod nititur b&ni\ c.cum ab ecclefiat um de ojfic.ordtn. ck quis 

iure,aut habctmixturam cumpctitoriojvcl intcndi querercplebanalem finc prariudi- 

infcrtifreparabiledamnum, Ripinc.ftpe r.u. cioEpifcopi autEpifcopalemlinep;xiudi- 

10 z derefltt.jpsitat.Cont.inl.vntcaC ftde mom. cio plebani,tuncfciencia nocct fcienri,& 

po/./.autcanfa poficirotij eft complicata ignorantia prodelt ignoranti,quiaifti,con- 

. cum caufafalliratisinftrumenti.vcl nullita- tra quos qujrriturpolTcfIio,nonIuncinpa- 

tis prioristcntcncix, Rot.dtcif.^ir part.i.df ri cauta, / aquamff quemadmotLferuit. amitt, 

uerf.Bald.in l.i. C fi demom.poffef.num. 7. Sie- Innot.ind.t.bon mem cl.i.fubnum.i.Adacqiii- 

mtb.rcmcd.9.retupp!>jf'fi.num.$ii.&leqi.a\it rcndam poficffioncmccclcfi* vacantis, re- 

quiscondemnaturad interefie ob poilef- quiriturfcicnria & paticntia cius.quihabet 

fioncmnon refticutam, Bart.in l.tredttor §. cuftodiam.qur incathcdralibus& regula- 

iuffasnum.^.C.de appetl. &aliis cafibus no- ribusac collegiacis ecclclijscftpcnes capi- 

tampcrDecium tnl.i.num.6.C.debon. pof- cula,conuenrus,collcgia,tr.<7ut<i/*<rp* detled. 

fcji.fecund.tdb.Ptxtcimiflis cisqux circaac- in <>.inalijsecclefijs(eruanda eft difpofitio 

qutfuionem s rcrcntionem, Sc amiflionem c.praftntt deoff.otdtn.in 6. vel eius adqucm 

polleflionistraduntur, in\.pofitdere.+n ft.de fpc&atconhrmatio.vcl imieftitura.nbnau- 

j^iM^ri.intbcneficialibas& fpiruuahbusex tcmeorum^adquosipc&at nuda eletfcio, 

vnico adhicongruoacquiritur pofieffio, c. Innoc.incbon.mem.el.i.in fincn.i.&ibtCan.dt 

cum ecclefia & tbt glojftn verbo triumtpifcoporum . poflul.pulat Bald.inl.z.num.n.& 25. c.de /er- 

c.tum olim&ibt Panfub nttm.$.bocttt.&rtrO' utt.& aqua.qmi poQclTio iuriumincorpo- 

biqueCan.tap.tumde beneficio deprtbjn6.c. 1. raliuminhxrec oflibus iftius^quipoflidcc,"- 

dt relig domib.Bald.ini. i.fub numz.Cdeferutt. deo non potcft acquiri fme fcientia & pa- 

& aq Bart. tn l.\A.boc tnterdtdo numer.6.jf.. tientia illiusquse habet vim quali traditio- 

d&.itin.«£iuque priuat^Pm.dtctf. i6?,lib. u nis, 4 l,z,&ibipofi glofin vtrbo fcienteDD.C: 
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icftnnt frjqtta. EaJem rarione vt acquira- 
tur lcgitima k.-nno;ncariiscccLlia; cathcdia- 
US,auc coll:g ntae potfcflio, tion fufficir, 
quod ii: tradu* a canorncis , quluutcteca- 
piruL, ledrcqu.tiiur quod cajritutaritct 
ttzc\itiit % l.dtttttutt §.i.c.itietto\. ti(p}n,o de 
pix .ii i.dirttiu>.c.\o*n.4ndr.inc.tn titttrk n. 
10. & ft'j {. dert!*ttff>olv.& tbi Can.Ctjjjd.dt- 
tif.j.hoir.t.Grtf.xvJtt'''!*! & ibiannot am- 
p\ut & Unntat. cuiti affignancnc ftnlliin 
choro,& loci in capirulo copulariue ab ha- 
bcnrc porc(Htcm,c./>r0 iflorum tnfinedeprab. 
t.rthtttm eod ttt.loann.Baptijl. frr.tonf.i 4. a- 
Iitci habira nonelr conlidcrfibilis.neque re- 
ftituibilis, nifilucccfliuecx patientia cano- 
nicorum , ada<5tus canomcales.canonico 
tanrum competentes. iuflihcaca fuerit: ln- 
ttot.tnc mhtteris num.S.&m t.txpjrte fubntt. 
f.verf.ftd ftmindclibus &c dtrtjlit jpohat.& i- 
bi Can.Ctjfjd deitj .7 .hoc ttt. quae uiltthcatio.li 
agatur pofl.. llbrio recuperandar,debcr pras- 
ccdcrc fpolium,4^ t.bonorum ff rem ratam 
bdbert l fin.ffquitordoin bonor.pojf jf feru. tton 
fimthbut Rot.dectf y.de rejltt.fpjhat. tn nou. In 
acquilitione pofleflionis rerum corpora- 
lium (cicntiadomini non rcquttirur y l.fin.C. 
di long.tewp.reftrtpt. H inc ex vnica prx(enta- 
tione, & vnicaclcclioneacquiflturpoflcf- 
fioprarfentandi, 8c chgendi, c.qutreUm de e- 
Itft.cap.confultationtbtu de turepat.& vtrobique 
not.d.c.cum tccleJU boctit.&tbi Ripanum.^.& 
fcqq.& tbt Can. per vnicam foliuionem pen- 
fionis acquiritur poflcflio mris cxigendi . Rot . 
decif.\f%.num.i.&ipart.i. diuerf.gl ifi.tnc.cum 
ttclcjiafutrina tnverbotrtttm cptfoporum & tbi 
Ripanu.p.& feq.& Canbocttt. per vnicum 
a&um acquiritur quah pofieflio, quoad a- 
diusm locumprionsfubrogatos,vt (ieccle- 
fiapercepitdecimascxtcrra , qux tcmpcr 
.nierac fcumcncofcminaca, nuncautemde 
nojiafuic fcininaca milio, l.mm mtM&i- 
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b\ llofl.ptr iUumtext.de decim.Alher.in l.ft vfut- 
fntctus l.t.r.rtm.s jf qutwjdm.vfu ftutttts amttt, 
apprehenla pollc flio d~mus, aur vniusalte- 
rtusrci prabends.tiahirur ad omniabona 
icmpotaliaciu/dcm p xbrnda? Hefl.inc.tn 
Itttertf fvb nu. ix.de rtjltt Jpo!iat.& ibiCan.Rot. 
dtttf, 1 4 tcd.m nctt. Mabed.dttif.H ,nu.\.&feqq. 
dtpr«b.<\Ac\u piarfcncandi ictfrorcm in ccr- 
ra ccclcfia longiflimo tempore excrcito 
pci ta.icum, ptubatur poflcflioomnitim iu- 
rium compcrcnrium patrono,c.i. & tli fan. 
num.t ) .& 4.1/? reiig.dtwib.& ibi Can. confcn. 
hisa patrono prseuitus in pcrmutarione 
benefieijconfriruiripfum in rorali poilcf- 
fionc praHcntandi; Crefcent.decifz.Mobed.de' 
(tfio.num.j de lurtpatrsn. Rot.dccij.7 jz.nuty. 
q.part.i.dwerf & generaliterpcrapprchen- 
lionemvnius rci.quis conftituitur in pof* 
feflione omnium aharum ad ciusreivium 
dcltmatarum.f.rc/firi/r.i & ibi gUff.in vtrbou* 
rum ff.ad Senatui(.Trebil.& DD. percaptam 
poflelfionem lcpulchri, conftituiturin vfu 
iepulchn, Rot.dtuj.ni part.t,dttterf. num.-f. 
&X.I rtfittuta in pnnc ffadSC. TrebeS. & ibi 
DD.pofi gl.l.pro baredejf dc acqttir. pojfefs l.pofit* 
deri tn prmc.ff.de acqutr pojfefs. per adeptio- 
nem poflcflionis beneficii, quaeritnr eriam 
poflcilio rerum Cvbonorum bcncficij, tUtm 
tbar tn c.benefitmm \n o. qusft.de rtg. iur. in 6, 
& mcap ftnc poff<fstone fubnumer. lo.verf. ex 
qutbut & tiumer. fcqq.tod. Rot dcctfiQ.num. 7. 
patt.z.dut rf.Couar vattar.rtfolut.lib.^.cap. 6, 
nwn.\).Gng xv .deaf^G +.& ibilatc annot. & 
denf ^7./jm.2 & jtqq.&tbiUte annot.amphat 
&hmtt,itx vr.odu. quta polleflio rerum, 8c 
banotum cccklie cft pcnes ipfam ecclc- 
fiam vacantcm , cap.cuwfuper boc tittd,&'u 
bi Innot.Van.c? c an fthninc.conjiuutusn. 1 p # 
de r;,'rfwf.Fallir t;rcgulaprincipalis,quando r ^ 
pollidenri mscommunereliltit, Pan.m c.i, 
n.ydtnlig.domb , epifcopus per excicisium 
Nn y vnius 
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vnius iuris epifcopalis in ahquohofpicali pnnc, arbitrio iudicis, Fr.Rtpa m l. interdMd 



nourelig^ofb.nonccnfcturcflcinpoflcflio 
nc ommum iutium cptfcopaIium,quia bof- 
pitale non rtltgiofum non teneturepifcopo 
adiura epiicopalia, c.adha dtreitg.domibSA- 
lit fecundo quandoalius repericur iti pof- 
(cttionc t c.tumeltm.&ibiPan num. 6. &tbi 
Can.dtrtftrtpt.cMleilm &ibtlnnoc.num. \. dt 
cap.Monath.lnnoc.in d.ci.in finedtrtUg. domA. 
nifiimmiflioficta fuerit au&ore prxtore, 
qux priuat poflcfl >rem omoi pollelsione, 
licemullaviolenriauuercedic, /• qnivn.uer- 
fat S.t.verfitemcumpratorff. deacquir. velo 



mm,^.& 6.\f.quoi.bo*cr. Poflcfsio f quo 
qnc bcneficialium,acfpiricualium cx vno 
vclduobus a :t;bus SLmitmvtt A.queadmodum 
& tbtldf.ff.it at>p 01jfcft.P1tt.dttif.169.nuw.ZT- 
/i^i.Concrafummumpontificemcircafpi- 
ntualem iurifdi&ionem,quia plcnitudmcm 
poteftatis in ca habcr,nul!us poteft acqui- 
retc poflelsfenem^qujcciprariudicet, cum 
illamhabcat aDcotatuum, & idco eflirn- 
mut ibi\i%>c.i*n?:io&(.ftq u ,itft, c. fit<nperM- 
tor 96Afi,lwtQC.tncbeH.mm*Li n. i.in fni 
&m feqq.de ptfi prdi.Gon^al fupetrtg.itmen- 



tnitt.pofft.& tbi Angel.de Vtrufloan. ImoU & fib,& dnrn.S .2.,prtum.mm.\].& ftqq. Lx a- 



DD. failit ccrrio.quialiccc hat cxccnuopol- 
ieflionisadaltos adhiseiufdcm fpccici , c- 
tiamfi lintdiucrfarumqualitatum , & cic- 
cumflantut um, quando conueniunc in na- 
cura primordiali; non tamen fitextenfio ad 
aliosadusaltcriusfpeciei, arg.l.ft prttu ff.di 
nqudpiuudrc &tbtgioff& DD.Sdlic.tni. \.nu- 
j^.C.ieemdnc.ltb.&tbt Cynn.Socin ftn.tn c.cum 
sonttngat num.^.de ftro ctmpet. aUx. conf.tS. 
mm.i$.vol.i.Rot.dtuerfduif.\j. nu. &xj. 
pjtrt.i.H ild.m l.dt pupiRo %fi tn plurtbut fub n. 
l.ifJtnr- oper.num fal!itq:iarto,quiacxa&u 
contradiclo &apcllato poflcflio non acqui- 
litur, Ltmproba&l.ntmtC. dtdtquir. pejftfs. 
Fallit quinto, Qjiia apprchcnftone vniuj 
rei hacrcduariac fcu frndi haireditarii alio- 
rum findoiumfcurerum hxteditariarum 
pofTcfsio nonccnlctur apptchcnfa etiam 
concurrcntc animo acquircrc volcntis quia 
hsredinsiacens non pofsidct, Mjnfing. obf. 
U.tent.f.l.hxrtdtwtnmitltu ff. dt atqut. rtr. 
i/tfw.luic cmtlipolldsio lutiumincorpora- 
liumacquintur f & probacur cx duabusauc 
tribusfolutionibus,c.i.$. x.quii fit tnutftitu- 
ra m vfvjtuftud.vcl mxta quahtatcm acluum, 
cx pluribus autvnoadka, / r.§. htttnttrd. 



clu f conditionali transfcrtur poflefsio, 
quandodominusfimpiiciter tradic poflcf- 
flonem.f.o/iw.i.cr tbtlnnot.uttv.^. dertftit. 
Jp9l.H0ft.fubnumtr.xj. mgl*f(ttper verbopradi- 
clam domum & Cdn.c.tummfirtth. audttor dt 
Ctnttft prab.l. \.$ jivtr vxoti ff. dt atqutr. po$> 
franc.Artttn. tnl.qut abftuu$.hi* ^..not ff eod» 
6c conditioexiltcns trahiiurrcno.quiado- 
mini voluntate poflcdit cV intctim luctatus 
fuit fcu&us.B*/*/ inlfttb tondttierte num.^.ff, 
defolut.citberat . circatranslationem domi- 
nij f adhibcnda cft diftinclio tradira per 17 
Darc.ind I.fubconditione num.t. ft.de fo- 
Iut.& hbcrar.Qu )d ficatila ipfa, ac ctiaiu 
pollcfsionisrraduiofuent llib conditionc» 
qusdcfeceut, nulla ctanstcrctir pollcfsio.i, 
l qtnabfentt$.t.ffde acqutr.pofftfi.t.tltm.t.dtrt' 
ftt: JI>jUat.Greg.xv.dtiif.x8}.Mm.} & ibi 
annot.& dtLtf.y,z,num,a.,& jtqq.& tbt annot. 
&ficonditio cxttteiic.non crah.cur rctro, 
nc eodemtcmpore inueniancurduodomi* 
ni.infolidum, l.fi vt itrto S ,fi duobnt ff.tont' 
med. auc duo candcm rcmcorporalcm po(* 
fidcre, /.j.S .tx ctntrario ff.de a.qutr.pojfy I. dat 
ff.dt procttr. auc idcm ius in corporalc pof- 
fidcre, l.Uctt caufam%.ex pramtftuJeprtb.& 



& faM4rt.num.i.infing &OD.fdtttin,scluj t ibi Cm, itp, imer dihtlot dtfii. tnfttument. 

9it* 
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Qu« fun; notandi pru iimiratione regulr 
in contia Jt.bus cbndittO caiu.iliv, & mixta, 
punlicata tiahuur retro,(ccus in poreltari- 
ua ,q u < p roccdic,in pbligat ion ibus & Ily- 
BGtcdi->l.qnibtlntHUt & Lqttt ftttor C.qutpot. 
tn ptgn.lub. MitudJn ifi, i: ptgn.& hjpotheiu. 
fccus indominio,& pouViliunc, Hmcin- 
fcrtur, quod r x itad.tionc pcfleflioriis ali- 
cuifaClaa ittdtce reirius nofl cir.iru.s non 
priiiar.r ! [;;a po : U siore , qnv in tali tradi- 
lione yc( f incft daaftiia Ijneprciudicte: /. 
j.%.ftqut ; deo ff.tif ««« fiatti&t l.i. inHnt C.fi 
propt.nttb! penjitat fyc.Caid.ml.i.nnm.t^.C.v. 
bi tn rem. acl.Rot. dectf. ?.deconicji.pr*b,in afitiq. 
&c,quandoaparretradirur pofTcfs:o , auc 
parstradHonipoflefsionis fadtx periudi- 
ccm acquidcir,ifta claufuta iine prxiudi- 
cio &c.non poreft fub intcIligi;ideo expref- 
fioillius fuipcnditacquiiirionempofTcfsio- 
nis, d.l.quiabftntt§.i.d t oliw.tl.i. &tbtgloff, 
invetbo traduaiu fut.dtctf.i^.Ub.z. Sc fiter- 
tiuspol<udcaf,puriricara cenletur~conditio, 
fi non polsidcar, nullum rir ei prxiudicium, 
ii pollefsio nonelt vacans,q:iia iusquod 
habetinpetitoriocx hoc non larditur, nili 
rationedurioris aduerfarii, quandocccpif- 
feragere ante fcntcnciam latam : l.tsa quo 
tum l.feq & ibi DD ff deretvend. fi vero pof- 
fcfsioeft vacans.iusciuslxdi cenfcrurprop- 
ter faciliratem recu^erandufrfp.Pfjif/.-jf/. x. 
de tefiib.& tbi Can. ccnw fvper&sbtfeln. & 
Can.deretud. Cdftr deuf.x &^dertrbo figntf. 

j8 Pollefsionis^duodecmfnuftuscnumciar, 
Ripa, inc.ftpenum.i.dc rtfl.t fpoltat. & glojf. 
&DD.in %,rtttn(ndejnjht.dtmttrd. quibus 
adde quod poflcilio qur continuatur in 
haeredcm contra/.CM»; bsrtdts ff dt *>. qutr. pif- 
fefi Mynf.tbf.fi. & -:5?.tfwr. 3. vigore ftatuti 

la^eftcfUilifiirjia, cvanrc apprcHeiiiloncm 
conrinuatur h hanedtm hxrcdis; quiad. 
lud luscll in ipfa haucdiutc ; /. (umfundo 
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ff.de feru.ru ji.prsd.c.(tim vtritffoit de injittut. cx 
ca poteftagi adpifccndar, nbn recuperan- 
d.cpcrhxrcdcm ; quianon clt plcnc , ac 
a&ualiter pclMTor,cy*Mo/.<j Ugtpofl prine. 
ftrf.& iflitd tfltnatgi» cntttm C.dt cond.ob (au- 
fam Dec m I fsn nu z6.C detdtd.D. Ad. toU. 
Tut.dtcif 10 boctit. dictnnique ftamrumin- 
relliprurciuandopofleisiocft vacans.Dtt jtf 
d.l.jtn.num.tf.&i* i .Curt.iun.n. 8:. 0'DD. 
Cuman.tn l pontpentm § .qnafitnm (ub num, {. 
rerfd-.xiefo ffdeatquir.piffif Grtg xv.deafifH. 
nti>n.^.& tbianr.ot. Imntat. vno modo. nam 
ccITat continuario polTefsionis in hxrcdcm 
ex ftattuo, quando abaliofuiterTc&ualirer 
apprachenia,Tirii^'/r//j« intrad.le mort.fatfttlt 
'vifparte i.dtclarat ^.l.quKrim.prohatede;. fin. 
ff.pro Emptor.l.pofftf 10 ff.dt Vfucapiomb. Eadcm 
rationc f fubrogato gratioic etiam quoad 20 
poilefsionem.perprincipem, non compc- 
tit acXiofpoli 1 , ied tantum inrcrduftum a- 
dipiicend«,quod fapit naturam recuperan- 
6x % Card.Seraph.decif.^().lafinlfi fotori fub 
num.x vtrf.limit* tamenC. deiurtdehber.&ibi 
Akx.&DD. nifi<idtualis polkfsio fueric 
medio tempoieabalioapprchcn/a, 6c oc- 
cupata, qux-cxcluditeffc&um continuatio- 
nis poilclsionis, Greg.xv.detif.ifi.nuM.y& 
feqq.&dectf$o'7.num.;.& 4.&tbt Ute annot. 
l.pompottiut § rjtitfitumff dtacqutren. pcff.&ibi 
DD./.yt.C dtedttl.D.Uadr.toB. & ibtCurt. 
lun.nu.ii.l.cjuicnm pro birci %.ftn.ff.ptotmpt»\ 
glof.m l.cum mtlts m vttbo quaji comunclm. ff. 
tx tjutbus caufis maiorts. In /pitirualibu.s j* 11 
quoad validiratem iurium,criamlacramcn- 
talium,fufficitpol7cfsio conf?rentis,<juan- 
doaliasconicrcni haberpotcltarem confe- 
rcndi;idco liccr certus!oc<isnonfitde pro- 
prictatcepilcopi.cx qno tarr.cn epiicopus 
clt bonafidei poileilor, tenenr /acramen- 
ca abcocollar.1, quoad omnem c.u-ctum, 
?an.tn cap.i, nttm, i de rtlw. do.rid. In benc- 
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2z ficialibusefficaciatcollarionisfcquiturpof- 
/>fsioncm,&ad validitatemcius lumcir o- 
ftcndere collatorcm eflc in quicra & immc- 
diata poflcflionc conferendi, (ccundum 
tempuscollationis.cum bona fide, pcr fo- 
lam reclamationem,non inducirur mala fi« 
dcs: ad crcandam huiufmodi pQiTelsio- 
ncmfufficitvnicus&vltimusa&uscollatio- 
nis.qua: fortitafa:rit crte&um, ccum olim. 
bocttt.&tbi Van.nu<n.$.& 5. Butr. &Can* 
commumttrc quertUm it dzft.i confultatiombus 
dtUirtpat.cjn Utiriidcrtflit fpolutJ4teG4m.de 
bcntf.p4rt.i.tap.f.ptr tot. numer.6}.ac m.6j. 
pomt^ rc-jutfitt q-u fufe explicat fitp.inc. cum 
EcdejU futrtndnumtrsji & ?$.if c4uf,pojf.& 
prop.Gonz. fuptr rtg de menf.& dtt.glijf. 4 f. § .1. 
nu.i<}.& ftqq.qtti ponit.7.requtfit4 o f • ltmit4t 
Greg.xv.dtctf';! &tkUteaddtm. Sccundo, 

2j aliononapparcntcis tqui poflider, pcaefu- 
mitur inbona fidc, ipen. &ibiglojf.tn vtrbo 
probetur C-dt praftript. long.temp l.pen. C.de ci- 
Htf.acprjeiumiturdominus, c. \.&ibi Pdn. 
num.idt rtltg.domib.c.cum 4d ftdcm & tbi Pdn. 
nu.io.Butr.nu.i^.&ftqq.dtreft.fpi>li4t. & Can. 
Bart.tn i\.% bo; tnttrdtclo num. 1 &ibtdtm duos 
altos p§ntttfftdm qu^ft ptjftfion» ff.de ittn. rrri- 
que ^rin.ctiamin beneficialibus, Rot.dtcif.x. 
de reiud.innouuc.examindtddetud.c.cum Ectle* 
fiafutrtndcirca fintnthottit. non quidemcx 
rccentipoffcfsionc,R9f.<f«i/".r.<f«rf/r«f.^jIwf. 
nuut.iiHnou.lnnoctnc.z. (ubnu. }.verf.mirum 
vtdtturquod duitur tn hxc ghffp 1 * mon^chot de 
in Iwfgrwwirf/hf.feddatatrieunali pacifica 
poflcflionc.propterregulara de tricnnali, 
qux^uctur paciricum podellorcra etiam 
contraconcilium, vt puta non promorum 
infraannum,M?/nt dectf.z.in fine dtprtb.&ar* 
ntn.m reg.dt trun.quajl.ioarg.l.tnrebm §. ftn. 
cumiftqffdtprecdrto.Scpvxiiitcxccpuoncm 
non a&ionenr vndc aon tuctur eum , qui 
poft lapfum tricnnij comm fi: caufam rirpcr 
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bcneficio, &: aducrfaiius docuir de fuoti- 
tulo, Achtidecift.fuperrcg.de trien.Cajfid. de- 
ciJ.H.fubnum i.fuperreg.Cdncell Eclin. tn c.fttut 
nu.t.& (eqq.de re iud.Pan.inc.contwgtt fubnu. 
xj.& fepq.dtdoi& com. Tertio,pofle(Tbridc- 
bcnturt fructus,acagcnti ad fru&us nulla *4 
potcft opponiexceptio.kfe Pdn.inc.acctdtnt 
& Can.de accttf. quandoconftatde certo SC 
indubitato pofidfore, Srquandononcon* 
ftardc verodominio, T:U;i.m c. fignificaue- 
runt num.-.de ffj/i^illol'}iiefacitfuos,quan- 
dohabcr colorrmpo/Tidcndt, &abeftma- 
la fides^Rsf.iff/^.w prtnc.dertjl fpoltdt.c.grd- 
uis & tbipofigLjf. H£lUum.<;.& C4n.de rtft. 
Itat.l.ccrtHm.i.re^C.dtret vcnd.Grcg.xv.detif. 
74 taminrcmporai;bus,§.yi^rt«iw»ijiff/«i- 
no lnfi.de rer.dtutj.&c.l quafitumff.de acq. rtr. 
dtm.l. Htrenntus ld,i.& ibtglofi.ff. de rfur t.grd- 
uii derejiitut. fpoi& tbtgloftn verbo fruclm & 
Can. quam bencficialtbus.niiipoflcfloriius 
reliltat,f.4/fc#<r> j£i Pdn.mmtr.i\.& iz.dc^ 
prab.Rip.tnccum Ecclejidfumnd nu. 9 4 hoc ttt. 
autconftct quod ab initiofiicnrcrrecepic 
poflcflionem bcncficij iniuiTe,Ri»f.(i«i/:.}..n. 
z.dtrefiit.fpoliat.idomum Uemmi.refp. c.de 
retvend.BeSdm.tn d.c grauitm.a.. & j.dereflit. 
Jpoi Autobftat intrufioin bcneficio rcfcr- 
uaro, Rot.dutf.io.de prab.ht antiq.& decif. 4. 
eoltn anttq.dx.noftrum deapptll. vel poflideat 
plura bcncficiaincompatibilia:^!?]/". mc.t. 
antefinem vtrf.\.opinionem dereg.iurament.tn S. 
c.dudum el.z.in prtnc.vcrf.& rettntndo Pan.in j, 
not .& Cdn.dttle cl. cx huiufmodi cnim plura- 
litatc, transgrcflionis notam & cupid:tatis 
vitium incmrit, d.c.dudum el.i. tn pmu.vtrf. 
vnde eaw.Tura quia Concilium Trid cxclu- 
dit priutlcgiumpoflcflionts, quia gemma- 
tam inducitpriuationein.c ^.fefi.j.tbiettam 
prafentk c^nonu vtgorec.xj.ftf.z^.. in fine nec 
tutd confitenttdfritclut rfft«M«f,autaliaop- 
poiutur cxceptio concludcus dcfcifluni 

tituli 
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tftuli&r pofTeflioms, Spttuitit.de afiore $. i. 
num./yj.tnfnc & tbtBaldjn dddtt.(ir<4 fintm 
Innoc.tn c.mltterunum.f.de refltt.ffoltat. Ancb. 
in c i.num.y.de rtg iurament.in O.qui duo di- 
cunt fufficae dtftclumfotimtitult. vcl allegctur 
di/pcafatio, quiaius iingulaic non prxlu- 
mtcur ex poflefltone nifi probcrur,B utr. in c. 
dudumcl. i-num.tf.de tltcl.ptr tUum ttxt. auc 
inccrdicta fit ei adminiftratio per hominem 
iacuc,velexprcfle,autpeclegcm j aitfcien- 
ter {oluentcs non liberantur , ignorantcr 
verofoluenccslibecanrur,/.^*»*' Ji forte 
& tbi gloff.in rnboddmmtflretio t.Bdrt. & DD. 
ff.de [olut.CUm.t.dt fawejL+oftf. ty frud. Bart. 
ini.poflionirdttum-num.i.-.cr UD.ff.de dondt. 
a< Qijarto.fucceflorin j" bocfiaonontcnc- 
rur iuftificacc titulum fui prardeceflotis, fed 
fuflicic ci oftendere fupphcarionem iigna- 
XAm t PHt.de(if.M7.ltb.iMtt(ldmd4 fljle Ceffxd. 
dtcif.1t.de rtfltt JpolUt. Sdrn.in reg. denonmd. 
iuxta frm.fupp.num.y. G.trcdt btmf. part. 4. f. 
l.num.i(?.& ftqq. vel probare coinrouncm 
rcputationcm,& pacificam poflcflbris cti- 
ennalempoflcflionem,copulatiue j& licet 
rcguhritercontraprzfumptum titulum ad- 
mittatur probatiode vero titulo , tamcn 
hpccafufiper aduerlarium probetur titu- 
lus prjtdccefloris infe&us.cV poflcflio cap- 
tailluis vigore , ac etiam quod fit infecxa 
poflcflio,in nullo ei fufTragatur ;quia prop- 
terdcccflumin triennali pofleflione, prx- 
(umirur virium purgarum,4 c. diUcli & ibi 
Van.num S.ghjf.in c.itlud in vtrbo fama loci ('t 
prtfump.&tbtrdin fubnu.j ,&CaM.arg. Clem. 
\.dtftq.pofftfl.& frucl Franc.in c.fufctptum num. 
xj. de rtflit. Caffad. Aqftp. & 4. Mobti. 
decifi$.boc ut , Atbiil.duif.ij .num.^.& ftqq.& 
dttif.20.& Crtfc.cUcifn.de prob.iUnd.ad dlleg. 
lapi ftj.cjudfl z.quia tciennium completum 
diciruclongum tcmpus , &minus ccmpus 
dicitur rcccns^. Clem. 1. dt fequefi. poff<jl.& 
Summe tn Dtcretaltt. 
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fruft .d.c.dditlo dtprtb.lo dt ananUin c licttbeli 
num.zf.dtjimon.Hibditatcs f prasdcccflbris l ^ 
non funuuftificandx.vcliuriicitqualisqua- 
lisprobatioclcricatusjlcgitimitatis, Put.de- 
cif.-^ libj.BtIl.dcctf.tyi. dlltgdt retiontm quia 
fuptrto non pronumUtur^moLmciem.i.n.i.& 
lo.vtlttfend c.qutrtUm dteUQ. mli dete&a 
cflctciusinhabilua?,quia tunc iufliticanda 
cft pi zdeceilons dilpenfano, Ctftr. ituf\\6. 
nuw>.%.& dectf.io.mm.j & feqq deprov.Bart. 
inl.faaai.fibaresfadTrebtti.QuiMo, f cx-zj 
ccptio criminis non ©bftar,agenti polleflo- 
rio in bencficialibus,fiuc intenrctur poflefc 
loriumadipifcenda:, poft collationcm, aut 
ele(ftionem& confirmacioncm obtcntam t 
etiamlicrimeninferatnullicacem ciculi ipfo 
iure,vi homicidium, pctiurium, nifi agcns 
poflcfloriode cis publice fuit infamatus,c. 
dUfdtmdtaccufcconflitutut el.z.de apptll.c.pofl 
elcclioneminflne dt (ou(tff.prdb.Pan.me.eum olm 
m.\c,.& \6.p§ntnstrtt falLbec ttt. ratioprioris 
eft,quia cx lolo titufo conicquiiur quis ius 
tn re, abique inftallatione, vt fupradi&um 
eft;ideononporeftaiure quaefito remoue- 
ripcrcxccptioncm,redpcr dirc&am atStio- 
nem,d.c.acctdtnid.c.tonflttututl.z.& G oppo- 
nantr, cui datur adlio mulro magis execp- 
tio l.i.S pUnt ff.de fitperf refpondctur, vctum 
cfle,quandoaclio &c exceptio rendunr ad 
rcmfamiliarcm,fccus fi a&io compctitad 
, wndiclam,quiacunc compecic aclio & ac- 
ctifacio,& non cxceptio, Ftltn. m d.c.ucccdent 
in pnnc.&num.xo.o ibi Ancbar.numer.i.& ?. 
ratiolecundieft, quia exiftcnsin poflcflio- 
nccx fola infamta fufpcnditur a Ijcneficio 
iarn obrcnto.rf.<. inter dt purg. Cdn.c.prttbjttr 
i quejl.j fortiusdcbet repclli a confequcn- 
da poflcflione, c. qutmadmodum deiureiur. 
Pan.ind.c.acadtnt. liuc f inrentecur poflcf z ' 
forium rccuperand*,fi Ipoliator opponat 
crimcnpropcerodium ipolij,& vioicncis, 
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Lfimmtm U.i.C.dedorut.inttr vtr.&vxor.cap. 
in littrie&c.ttem cumqttk de rtfltt.fpoltat. fecus 
fi tertiusnon/poliacerdc criminc opponc- 
rer,& cx reliitucione fequi potlec periculum 
an : .mitam } c.adpetiti$ntm & tbi ghf in vttbo 
reftttutndut,de accuf. & Can. Pah. tn rubric. ie 
fponf.diioritmpofitnnoc.Mobcd.dtttf.f). de nfi.t. 
jptltat.&c recipir alias limitanoncs notacas, 
pergloff.in fum.^.qutfi \.& tbiCan. auc eciam 

«pt POKfloriui»reriocnd*,quia prasdo, & 
ipoliacormanurenerur, acquaclibec iniufta 
poflcfllo cftmanuccnibilis.nififirinmfta ab 
aducriario,/.t. h.fin.tum l.ftqff. vtipcfitd.l. i. 
& tbtglcff.& DD.Cjod.% fedtmtrdtclo in fiue & 

3° tbiglof& DD.Infltt.de imtrd. Exceptio f do- 
ininijptobandi obftat agenti poflellorio 
adipiicendz.fi quis de dominio paratus eft 
docereinconrinenci,aI;as rcferuarur in pc- 
x\totit> > t.fin.C.quor,bonir.& tbi $hf fn. & 
Bald.& DD. Bart.in l.natural;tir S.n lnl. com 
tnuntnum.\.& L.flf.diAiqutr.pcff.f.g' ff. t. tn l. 
z.C.deedtd.D. Adr.toH.&tbt Barto. nunt.\. & z. 
& fufficicde dominio conflarc per irftru- 
•nenca.auc alia legicima documcnca, Rot de- 
tif.zci part.z.dtucrf. iltx.tn d.% rithil comnvm 
flcff.pen.inl.fi dteo %.fin in vtrbo tentrtjf.de ac~ 
^tfif.pffjji^.lnpollcllotiorccinendzexceptio 
domimj nonadminitur, fcd poteft titulus 
dominij coniungi cuti poilclHone , vc Ci 

Jirobationes de poflcflionc fucrint xqua- 
es,iuftiorprobatio lit illius quieft domi- 
m\s,l.ftdceo § fi>i.& tbtBart poft gloff num.z,& 
feqq ff.de atqtttr.prfj f Dart.tnl fide vt tn fim /f. 
detud.R9t.dc:f.z'}.fxbnn.$.part.\. dtunf. Geg. 
xv.dtcifac-r.nw> ibt an'tct.\nm:ct^.6io 
rccuperandx non admitcitur exccptio do- 
min:j,vbi illatacft vera violentia,/. t.C.fiper 
Vtmvtlalt* rnodoCc l.ft qutt ad fe feudumCad 
l.lul.devil ftde vi ffMiud.&ibi Caftr.tiumtr. 
\yponit.\o.fill.&tbi D >. lccuseft in quafi 
violcntia, Uutnqiutebatm C- wdcvi&tbi 



gloff.in verboptrignorantumfxn fine Bart. in d. L 
fidevinum.-.late Mtx.'tnl.naturaliter%. ttibtl 
tommnneanum.i . . vfque ad ^j.jf. de acqutren. 
pofiefi.ln pofleflorijs rctinendae, &rccupe- 
randa;,admirti;ur cxcepcio dominij iam in 
adtisproban & noconj , Put.decif.19.nu- 
mer.\y& \6Atb.z.lafon.& Rtp.m d. $. ntbtl 
commune. 

Quibus modis bcneficia & -ipirirualia 
iuraacquiripoflinc, luis locis oportune di- 
ccrur.ReguIaritcr fentcntia f abfolutoria , t 
latain pcciterio.nonparitexcepricnem rei 
Hidicaca?,inpe(Iirl!brio, l.naturahttr mlnl 
tom mnne ff.de .1 •; r ■ - ' / . 1 . %. h u i m auttm interdt- 
itiff rttpiptd &e contra abfblutoiia iata ia 
pollc(lono,nonpa:itexceprioncmrei mdi- 
c> c c 1 n pe c 1 1 on o . / ,t n & e.t ie n % . fin. ff. de ex- 
UptJtiwA,C\uh fc ( >arata cft pollcftio a pro» 
piicrate-.iicricnimpoieft vc altcr polltdor 
Dommusnon lif,alccf Dominus quidcm 
iir.pollc ilot vCTono:ifir,il l.\.%.hum autem 
inttrJich.Limin r?g jlam 1. 1 r ^uando po(- 
Icllorium habcr caufom piopnccatis anne- 
xa,qua!iB lunt inietdidta de itmerc, acl -quc 
priuaro,nqua (xcaftcllo duccnda, arbori- 
buscardcndis.itf m quicpropontiPturdc !o- 
cisiacris.teligiofo cVc.de Iiberisexhibciidis', 
l.z.% qtutdamff demitrd.aut vafallo ciue.mcA 
nacho,pupiIIo, vel vxorc.vcl alia pcrfon3,ii> 
quaiushabco,cxhibendi5:/.i.§ v //« cum l.feq, 
ff dcltb.txhd.Bart.ind l.i.§.qtud'>n,qmz o- 
portccin ij^pio 'aredominium.feruiciuein, 
riliationcm.tcm (acram &:c.licur fi agererur 
pctitorio,/ ftutmin CAcfxcrcf.tctltf. 1 %. \. I. 
qua nlgiofts jfJertt vendu. &cffedus fimilis 
elt viCiv.ria*ca j^ropiictatis.nam vtcau- 
la proptictativ liuKa.lic iftisintcrdiclis rini- 
ci* totnm Bnitur,i,i.$ htc it terdttla & tl\ iL 
iw Vitb.cf.am fcruitut& § fn. ff.de acq. qttoctd. - 
C *tf-C WtgUfijn verboafigmttontitglofi tn d. 
lz,§,qjudA;)iff dtinterd,c\bt Bart.& OD./.i. 
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%.pdrimtd9ffMUb.txbib, Secusin alijsinter- 
diftis , quialecundacanfaproprictatis rc- 
roanet,/.i»cerfi C.dtinterd.l i.S.hocinttidrfum 

33 comptttt.(f.deriu. Limita f l.quando ablb- 
jutoriaobccnta fuerit propter probationcs 
domimj.a rco faclas.quia pctitotiumabfor- 
bcc pollclloriumetiamtetinendx, cV recu- 
pcrand.c,quando dc proprictatc conftar pcr 
confeilionem partis, / tumk mdtre C.de rei 
vend. Autper probationesdcconfcnlu fpo- 
Jiati, vcl partium fa&as fupcr proprictatcj c. 
i.hotttt.Put.dtttf.z^. per totam Itb. i. velper 
probationcsantcfulpcnfionem pctitorij ce# 
cspus.BilUm.dcaf.+cn- tum d'.ubus dttif.ftq. 
Rot.detif.izA..n.dfArt. i.ditttrf. Cdfar. dettf.xj. 
tiuin.y.&S.dtrtittd.innot.in c.confittutm dtfiL 
prsb,& ibiCdn.lnnoc.in c.figntficdfii & tbt Can. 
de dtuort. Aut pcr notorium fafti a&u pcr- 
irunentirjfiue notoriumiuriii/a*«.iii£./rg- 
nificdfiitn pr.dtditmt. vcl pcr fcntentiam iu- 
Aicis non tamcn extia Rotam latam .rifi vi- 
laeiusiultitia; c.cum dtltclm & tbt glifl. fm. 
Tdn.n.y. & Cun.boc tit. Pdn. in c.paftotalit fub 
nam.i6.verf.i.Cdfutod. llexjn d.S.nibtl com- 
rnunt ».jf Ror.dtti.) dertflit.fpoUdt.tnnott.Rot. 
detif.ii^. in pr.part. i. dtutrf.Q- dtuf. lypart. 
i. Sccusfifit obtcnta ob non probationes 
actoris, prout communitcr fieri contingit 
lecundumcomnvmcm curfuin catifarum, 
Tunjn d t cum diUdus n.j. Crtfc, detif. u dt rt 

J4 itti.Exquibuspatct f quod volgatumaxio- 
mn pctuorium abforbct pofleflotium, pro- 
ccdif, quando liquetdepctitorio pcr con- 
fcfiionem,partis,ftut probationcs , vcl fcn- 
tcntiamiudicis, vtdiccum eft, & quando 
conftat dc vtroque fimul,fed fi diuifim con- 
fticerit,cv liquet dc pctitotio pra adtore, dc 
pofleflbnopro reo.iudexpronunciabic pro 
rco in pollelToi io,& pro actore in pctitorio; 
quiapoflefloriumprxualet pctitorio in or- 
<iinepronunciaQdi,ctiam quando fuper v» 
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troque proccditur;fcd in cxecur/onepratua- 
Ict proprictas : Sc Cic illa poflc/iioeucpcnes 
reum modicudurata ex quo liquetdepro- 
pncratc pro a&oic, quia cogituripfi rcfti- 
tucrc.c/ t.tum d;Lttus l.ptn. & fin ff.de publ.in 
tem.ail, proderit tamcn luptr puficflbriola- 
ta proptci fruclus,& c.xpcnlas, /. vtujuc ff.dt 
reiycnd. Si vcro Iiquet dc proprictatc pro 
rco,quiaallu.npficinfeonus probandi do- 
minium, dcpollclsioneproa&ore, fcrrur 
fentenciainpetitorioptQreo, fed nullafer» 
turfenccntiainpoflcfloiio pro a&ore; Bf/- 
Um.inif d,o6.drg.l.ftd(tfittgt S.tttdmfi dntth- 
temff.de pettt.btred.& l.vendudnte cumU.feqq. 
jf. J<t«/c7.quiaieus non tenerur adtori tefti- 
tuerc rem ,obftanrc diclo axiomatas & regu# 
]z do\of2icis6cc.c figntfiidutrunt & tbt gl.fin.dt 
*r/?i[>.aut fiu&us,quia dcbentur proprieta- 
iio,§./; duu itnondtmino lnfiit.de rtr.diuif. nifi 
dicamusodio violcnti* in poflcflorio rccu- 
ptrandx (entenciam ferendm pro actora 
reljx&ufru&uum. a dic dcxdionis, / i.ex 
ditff.levi & vidrm.c.grauis derefitt.fptlidt. Pan. 
tn d.c.figntficduerunt n.y.vtrf nou q.& tbiFeL 
num.z.detefi.Rot.Bfign.dttif.xt. de tefitt fpoliat. 
ac refpedtu carccrarum v*tilitatuni , & fi u- 
<Stuum pcrcipiendorum.acmobiliumctiam 
alicnotum.quaecrantin reinuafa,/.i.§.^Mci 
dunnidit {f de rQ & viarm. Pan.in t pafiaralu n. 
i6.hocttt.l fi dtpoff fforcC.vnde vi. Ac etiam 
proptcr condcmnationcm expenfarum, d.l. 
vttque Anihdr.pukhredtfitnguentiHd c cum dtle- 
ftw num.yPdn.nttm.io. & Cdn. communiter 
lodn.4nd.ind c pafiordlu num.iy. 

Circacumulationcm f petitorijcv pof- J5 
/cflorij infralcripta; regulae lunt fernandx. 
Nunquacocurritpoflclioriu cumpctitorio, 
quandopcflellotiu habet caufam proptie- 
tatisannexa quiaabfolutorialatain vnopai 
ritcxceptioncmrei iudicarx in alio, l.z.§. 
quttddm ff.dt tnttrd. vcl quando cIe«5tione fe 
Oo x tollunt, 
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tollunt,/ jJ«r.C<fr eodicil.Bdr.m i.$.mhil eom- 
muntn.if.&ibiDD. Auteisobftat ratio or- 
dinis,fiucprxpofterationisiudicioriiuJi/.fw 
timCJeprob.Utberu § pn.ff.ie ltb.C4uf.it .$.bu- 
MMttmjf.vtipofid.quiz incertumcft, quif- 
namonusprobandifubire debcatin pctito- 
iio,$.retinend* lnji.de mttrd. Bart.md. %.ntbA 
«»m»w»f».i7.ve!quandopetitorium &c pof# 
fefforium funcconttaria , B*rt.ind.%. ntbtl 
tommuntn.i<t.& i6. Exquibusinfcrtur pof- 
fefforiom adipi(cend*,rf.f./>^or4/¥, ac pof- 
(efloriumrecuperandzabcodem cum pe- 
titoriopofle cumuh.i\ } d. c fafloralu t.tum tc- 
tlejiac.cum fuperhoctuj.cumfunduminfint ff.dt 
9i& W4rm.PofIefIorium retmend*cum pe» 
titorio non poflc ab codcm cumulari.ratio- 
ne contranetatis & pratpofterationis ordi- 
nis \udk\oiumJ.txit*iffJt4tq.pofffiA. imtrtt 
Cde mterdJ.fi dt vtjfM mi.& tbigl. \ mag. verf. 
nunquiiergo L orduutrij C.de rei vtnd. Quod ii 
«b vnointcnraturpcticoriom.abalteropof- 
feiIorium,ilquidcm retinendae, vtrumque 
iodrciomprocedit ; quiapoflcfloriumrcci- 
nendxnonfoipcndit pctttorium, 8c nulla 
regola hoccaft impeaicconcurfum, v t fi ab 
vnoagacordenuiiftate penfionis, & ab al- 
tcro intcntctoT remedium renncndx :C*ftr. 
iecif2.it re iud.c0nt.B4rt. m d. €. mbtl tommunt 
•a&.Siadipifccnda?, impcditur concurfus 
rationceontraricratis , quia altcr alcerom 
poffidereconrendir; fi vcro recuperand*, 
impedftur rationc conrrarietatis & ordinis, 
nura caufa fpoliationu antc omnia vcnit 
Ui&andas.mhtttruitrefiu Qolutt t. 4tuepcn. 
mfineffJevicr viarm Ifiievt ff.dt tui.l 1. C, 
ie ^ppfff.Pecicorium & pclTciiorrurn diucr/Is 
rclpe&ibuspofluntcumulari, Bart.in d.§. 
nibUtommuntn.xj.if 19.1$ x^.Exempli gra- 
tia.locatoragirrei vendicatiome , rationc 
dctcntationiscontracolonum , & interdi- 
&oretiaenda; raciouc riuilis , & nataraiit 
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poflcffionisturbat* B4rt.ind. §.wibi/ cmmiT 
ne »1.15.111 jiw.Quando f petitorium & pof- & 
fcfloriumcomolanturab eodcm,dc lureci- 
oilipotcftiodexfupcrcis/eparatimpronun* 
cmc,l.nonidi,trcoffdt tud.lttum %.ex canfaf. 
dtmmorJ.i.C.fiadutrf remtui.&ibinot.e. i.bot 
tit& ibi^l.jin. &Can. quiafunrduoiudicia, 
vcl vnum iudicium habens plura capita, i. 
l.noniictrco , dc*quicate canonica iudcx 
proccditfimulfupervtroquc viquc ad fen- 
tcnciam,& cadcm fentctia tccminat vtrum- 
que,dummodo ordine praecedat pofTello- 
imm :cxum dtltftus eeum ecclefu aum fuper 
ho( hr.Sed Ct ;udcx vclit.poteftex oflicio 1 uo, 
vcl/ccuiiduinaliosjpartepctcncc, C4/47. dc- 
tif.jjn.x.&?.hotttt.BtU.itcif f0s.B4rt.in I.4. 
%.hotauttm iuiktum fj. de iumno infH. dare 
prxrogaciuampoflcfTorio, vcrecipiat fupcr 
vtroque probationes, poftea prtcedat ad 
cxaminatronem probationom fuperpoflef- 
forio.&fcntentiamfuper poMe/Iorio tan- 
tom ferat J c.x.boc ttt.C? tbiglojfJjn.Pan.&C^n. 
quod/iabvno f proponirurpetitorian»,^ 
vt Ct agat dc nollitatc peniionis,& a reo p of- 
fefToiiurr. recrnendx, producfisiiiteris rc- 
icruarionispenfioni», do&o de quafi pof- 
fcffione,dcbcnrvnica fcmentia ccrminarf 
etiamde iorecioili.propter natoram con- 
ucntionis,flcreconuennonis ; i U.mpntff. 
quaftnt.jmt4pptU.refcini.ccum itlttltu dt ori. 
cogmt.tc hcct huiulmodi omiflio non faciac 
nuUitatcm,qnia valctfentrnna/upcr aftero» 
huj.i C de 4ppt UJ.\. tnfmt &tb'tgloff ftn. & 
B^rt.jf.qugfenf ftne 4ppeU. rtftmi.gf. in i.c.cum 
iilt&u» m verb cadem fentent't4 &c.gloff. in fuw. 
i.qu4ff.t.Bart.in 4Uth.& confequtntev CJe fem, 
& wwrfw.canicnnegatrnonpotcftqum fa- 
ciatgrauair.err,&detioft*m caufam appcf- 
\zn<i\JJ.iX.d<4pptU petendique reftiiuno- 
nem.Cj/ir. dcdj. 10. futr.n.y. io,& xj.di rtmi. 
M^trmkmr & tbi B4ts.m frn.ffdt 4cq.*w 

$td.& 
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t id &if. Tin.in d. c. lum dikclm de trd.ctg.num. 
C4n.ghjf.int.btn4 unvtrbjn untddiuif, 
38 & C4B.</rfr^^r^f.Quiagittpetirorio,po- 
reft illo pcndenre,& fafpenfo ct iam tcrnpo- 
rcfcriarum,& vaeationum , Kot.dtcif.i.hoc 
tit.innou.Cltm.ftptdt vtrb.fignf. ante conclu- 
/ioncitiin caufa in prima inftancia agcrc 
pofletforioadipifcendj! , vel recuperandar, 
qnra pcciroriufu comperit refpc&u domi- 
nij.pofTctTorium refpe&a pofTcflionis.quarn 
non haber,necobftat rcgul* accumulatio- 
num prohibiriuz: t.pafloralu htc tit. c. fignifi- 
cau:runtdttt(ltb.C.4ntepin.tnfint (f. dt vi&vi 
4rm.RotMu.dtctfj4..n.4 part.i.Pofr conclu- 
fionemin caufanonpoccft, ne lites licibus 
inculcentur,& aperiatur via fraudibus, d. c. 
paftordluS.fi p</0,nifieiiuRacau{a, vrfi ap- 
parear fubrractio probacionara malicia, vel 
eafu.velexaliaiufta caufa,i. c. pafioralu %. 
put4 &tbi Pdn.nu.tf.& Can. Sed ante con- 
clufionemincaufanon potcd agere poflef- 
foriorctinendx.proptcrcomrarictatem in- 
de exfargentcm.nam qui agir perirorio dicic 
flduerfariumpoftidere,(.tx4t»rfl«r« dt iud.x- 
gensvttpoflidctisdicicfe pofKdere, & per 
aduetfariummoleftari,/. !.§.*/? igtturhoc (f. 
ttipojftd.ritti egerir confcfloria rarione iaris 
incorporaIis,vr fetoitucis , & anreconclu- 
fioncm in caafa proponar m cerdtttum reri- 
nendz,quod pro feruiruredarur l.fttuti^. 
triftt.ff ftftTuti.vtndJ l. r.i» pmc.f. vti ptfitd. 
qura confefforia darur ei qui cft in quafi pof- 
fefTione fcruiruris ,/ fi fnrttS.ftitndum ff.fi ftr- 
uit.vtndJ.vtifrui ft.fin.ff.fi vfmfrucl.pa^t. vndc 
celTar ratio contrarieraris : aar cgerir petito- 
rio prorecorporali, quamadtorignorabar 
fc pcr alium poffidcre, ita quod proponcn- 
dopeii oiium, non pofludici renunciafTe 
poiicfcorijptiegti-jf dtacqun.rojfifi. B^rto. in 
Aod^.mhiltpmmune n.iy.tod.ttt.lu caufa f be- 
i< ":iju; mocafupcrcitulo bcncficij, gltft f 
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in C.cterii.i.btctit.lcgitimc adfcdem apofto* 
licam deuoluta pcr appdlacionem , tota 
caufaidcft pecitorium & pofleflbrmm pro 
celcriore cxpcditione ccnferur deuoluta 
proptcrpcriculumdiurinxvacarionis : An- 
tbar.md.iltm.i.num.i.&i bot rif.&cara ap- 
pctlatus.quamappcllanspoteft ncdum pe- 
ticorium,(cd & poflcflbrium intcntare, ae 
etiamfufpenderepccitorium t aie,veI ab ad- 
uerfarioincencatam,in folo & quocunque, 
Vit4l.intlem.vnicn.44 r/.fif.Pofleflorio pro- 
cedendo,C/f*w.»*iM b.tit.Rtt.dettfa, todtm itt 
antiq\n quacunqueinftan:ia, Caputa<\.dti\\. 
^Zj.prfrf.z.donecfucritdefinitumfententia, 
qux tranfiuertr m indica<um,& ciplcne fue# 
ncparitum: alias moSicum proficcret hu- 
iufmodi fufpenfio.nifi ficrct criam fencentias 
cxccucio; Vit4l.incltm.vmt4n.io boctit.ium 
quiafiindiciumpetirorium & poflefTocium 
£diacrfispartibusfimulmoueatur,priusau# 
diri dcbcr inccnrans poflefloriuro,/. momtn* 
tantt&ibigl.i.infine ptrillum ttxtummox 4tt- 
diri C.vnde vil.inctm C.deinttrd. Si hocperac 
&deeoopponar,alias regula cft, qaodilla 
ludicia fimul procedunr,quia leges loqacn- 
tcsdecumulationeprohibita rcquirunc cx- 
ceptioncm parcis,l<*/f e/f Eart.tnl. naturaitttr 
S.mhiUontmuntn.\^6.&n.i*)i.vbipomt ttgu- 
Umqu4mltm\t4t).modu ff.de acq pofftf. & tbi 
DD. Inalrjs fcanfis poterit fulpendtre ne« 40 
dum in prima,fed etiam in fccunda,& ter tia 
inftantia,pctirorium a fe inteotatumji.r.prf* 
ftoralie Rtt.dttif.ybottit.in nou.Capic.dtitf.i-9. 
K.z.quia Iicec fitfinitaprima inftantia, du- 
ratadhuccaufa,& iudex fecunda? inftantias 
(ucccditprimo,coram quo id Iicuifiet, fed 
incaufaappcllarionisnon poteft fafpendo 
re pctirurium ab aduerfario intentatum ( 
qurn in illis 3| pcllario ab vno capitulo >d 
fedem Apc HoIicam, non dcuolurt caufatti 
printiDaiera totam, fcd tantum ius appel- 
Oo $ \zm\s, 
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lancis,&nonappella:ii>i?,niliappelUropo- IciTori contra nudum deccnrarorcm, Uf.in 

Qwhntcc.cordtdcappiU tn6 &tbt Aihh.tr. vt 8. d.%.ntbdcommunen z6.& 17.1.0$ iumff.de rei 

not.idem An:bar.ind.cl(>n.i.n.;.bjcctt dot.dtc. vend. Dcnegatur tpccicorij itilpenfio.quan. 4 a 

j.boctit. innou. vcl aliomodo vtriufqueius dopcttconum inrenrarum fucrit non prin- 

•ctotacaula fic ad curutn dcuohua. Spc- cipalitcrin prophanij/cdexcipicdo: Cnpye» 

ciale ellincaufis beneficialibus, qu A quls d.dectf zS.tnprmc.& ftn.C4p.ude rcft.fpol. acm 

poceft lufpendctcpctitoriumabaducrfano taufabcneficialiperappcllationemdeuolui 

inccncacum in caula appcllationis , tti alijs caad inferiorema Papa , qui cognofcct id 

caulis non licec incaufaappeilacionis , (cd folumfuperquofuencappelJatunvg/.i» w&. 

41 cantum in | caufaprincipali^Mifc.in d.clttn. p$r tppctlationem tnd.elem.vmc.&ibi Pnn.n. i-c. 

vmcan.io.&tbiCdn.Rot.dccifc bsc ir.innou. Rom*ns$.} & feqq.de nppM 6. v.etz non quan- 

ftifpenderepecitoriumaba&orc inrentatui do fufpcnfiopcritorijficcalumni©fe:rf.f,p4- 

fiucpoflefloriumrecuperand* a reo dedu- jioralu ^.fivero boctit.Mobed.dtcif.14.de reftit. 

&umfueric,c.«x cenqueftitne dt rejl.fpilut.zn- fpol. adtpolcconftnfumpraeftitum, mpro- • 

tc litis contcltacionem,eft enim hacc excep- batione nipcrpctitorio,/4f« Put.deof Itb. 

tiodilatoria.quodpriuscognofcaturdccau* z.Co&t8.incap.i.n.f.derefttt.fp}l.f4at dtctf. <iE' 

(3. Ipoliacionis.B^r tnl.natmahter s.mbilcom- gtdij 404 fithxc fufpenlio ctiam tn ciu'a 

tnttnt n.xG.tn 4,.tombtn4tientff de 4tq.poffcf. vcl lupplicationis.Ror.dffi/^.ii.^.^rf. 1. dtuerf. 

exS;ylo Kotavfq;adconclulioncmm cau- C4pj/c.d.dccif. zi.clcm.vnic4 hoi tit.zcinlAnia.- 

i\ y C4put*q.dtcif.\ii.p4rt.t.Rot. dctif.± dt canf. no intcrdicto.lUf.dffi/^.rj. $.p4rt, 1. diuerf. 

poff.& propriet.in 4ntiq.f4n.inc4p.ex conqueftio- gl.indclzm.i.in verb.ptr 4ppeU4ttonem boc ttt. I. 

ne n.2.dereftjp>l.P4n.inc.p4floralu n.y.&%.boc iff.de falu.intcrd. Varij funtcftciStus f ift'«s 4 J 

fif.fiue pofleflorium adipifcendx.quia reus fufpenfionis:Priinofa<2ai iudicc quoad v- 

proponendo tale pofTcflorium ncgat le pof- num Cwllitigantcm.operacuc cflcctum fuu, 

(iderc,B<rf.i« d./.iwfimi/iffrS, nibtl commune ctiamquoadaliuranonpetenccm,l(0f dectf, 
fubn i6.in4 r .combin*ttone t (iue cciam poflcf- 11.bocttt.in amiq.atttftatur ita Rotam firnare 

(orium rctinendxdcquo Rota,controuct- «IfMi.rntf.bffcfif.c. ex conqtttfttone & ikt aot. de 

tiz.C4put4q.dtcif 3:4 ^rf.i.nam cumab vno r«7f.^/wf.incodcm iudicio, non alio iudi- 

inccncacurpecitotium ab alio pofTcflorium cio.vclincerpcrfbnas diuerfas } u fi ccrrius 
tetinendac.fiinccntanspccitorium noncon- nouamcommiflionemobtinueritetiam la- 
tendat fc poftidere^non videtur polTcfloriu &auon\}m,Rot d dccif.i:.'m fineCaf.decif. 7 ». 
pofle fufpenderc pecitoriuro,fed vctumque 4 dere iud repttit.dettf.^t.p^rt.i.diuerf.l.z. & 

iudiciumfimulprocedic , cumcefccratio fin.C.qmb.res iuLnon nocet, Secundo fufpcn- 
Concrarictatis&ordu.is:Rof.</itfcrf</.'£i/!j^9. ditiurifdidioticm iudicis , quoadconccr- 
n.z,p4rt.\A*{.ind.%.mbilcommuntnHiit. v^z.& ncntiaperitorium,d. CUm.vnic.in fine notant 
DD.c»i«WK»ifcr,nilia(ftor,quipiopofuic pe- DD.tnd.cp4flor4luC4putaqdeuf.ii1.p4rt. 2. 
ticorium,conrcndacfcpollidcrccadeinpof- vndefcntentiatatafuperpetitorioflcpoflef- 
fcflionc,inquarcus fc turbari pracrendir,Rip. forio,pccicorio per parrem iu!penfo,elt nu!- 
ind.Sj1ibilcommunen.164.Menocb.tn ytcmei. la : Alex.tnd.%.nibilcommunepoflBart.n. 91.& 

retin.n.w.*"-diuerf.deetf.?7.n.i.& Z.pnrt 1. feqq.&tbilnf.n.^6.&feqq.& DD.ummuntnr 
£cienim vcndicatio datur Domiuo, &pof- C4fut4q.dectfi^.pnrt.i. iicm di&a teftium 

produ- 
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produdcortnm miudictopofTcfTorio aliquid 
aicencium.quod cangit petitoriumfiifpcn- 
fum,non valcnr, quiafunt rcccpti a iudicc 
carcntciuriidiclionc.K<»f.(i«//".xj.i»j5« detc- 
fitb.tnnou.wdon.vttic boc •'f.EacJcm ratione 
iura produ&a concctncntia pcrirorium in 
co non probanr,Brf/<i.i« i.ordtnxi^(ubn. i o.C. 
dtreivcnd.iAobed.dtdfH.n.z.dc refi.fpil.Rot.dC' 
crf. o^ n.fpart.i.dtMtrf.vtcx illis non dicitur 
conftare debonoiarc (poliancis, aut agen- 
crs pctircrio,nili huiufmodi probationcs r/a- 
€tx cz recepra: fucrint ante iufpenlionem 
pctuorij ; CtfarMtif x\,n.6.& B.dc re tud.rt- 
pitiu decif^i ,n. 6,p<»Tt. i dtuirf.l. j.S.fcdft fu~ 
pr4verf.(*terum jf.i-ii/i.^i.i.aucgufcatalic nuU 
licas contra£his > fupctquo pecitotium fun- 
dacur, r.i.df rtft$}{ RotJcc.Zi^ ».+.p.i qui- 
bns calibus Ipoliatus no reftituicur,quia pc- 
cicorium abforbcc poficllorium, C*(. d dutf. 
ttin. C.&Z.BifomMc.+o \.& duAbmjlitc feqq. 
dtxnn%.T(gnUriter (upruh. t. Terriotraniien*» 
deperitonoad polldToiitim non condcm* 
naturincxpenfisj^/fl»; i.h.t.&tbtgl.tnvtrb. 
fnfptndcre & Z.ib,H io.& 21 fanin^.pafioral.n. 
$i.b t.infine& ibt^oR.n. 7.quia bencficiole- 
gisbocfacit.^iM/.in.icftwJ.i.n.^o Sccxpcn'x 
nond:bcturnilicau(ahnica ltiper polTcflo- 
rio.vcl pcr ires conformes vcl per vnam len* 
ccnciaquc traUuitin iudicacimi.CrfM^.-jVc. 
iii.ni.p.i.Stapb.d:fign.Ui'..tufi.S,cit.n.\.^. vbt 
limtt. Quartonon impedit deduclioae co- 
ru.quaciuiKncccilariaad obiincnduin pof- 
fciloriOjVcptua in cauia beiicfi.iali,tituliad 
ert.ctum pofleilotij ran:um,K0 dec.za.\.n.i. 
&$.& dec.^yo.n.z.in fjiup. Jiu.cexparteBar. 
&tbi Pan.&Can.di foroiitntet.i jitt deiud.l.do- 
mumC.de tnve^l.&titBAi 0*00. Licitum 
^ j autcmcfciu(pcndcntia.'ufpciionc pctito- 
njrcccdcrccxpiclic & tacircper aclucon- 
rrarium,quidc/umieur ex Iibeilo, articulis, 
«ucioactcrminorujRp^.^.C.^.c.wwa.^fa. 
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dtc.$ dtiud,Rot.d(cw%.fubn.yp.i.diu.c.fcRictt' 
dcapp.l ficjttuntfiur.C.deTcb crrrf.&rftadlorre- 
uocaucrit fuipenfior.cpctitorij.debet reo, il 
pcraiit,danabfolutoriain po(sc(sorio>vt Ci 
a<5torineadcrn,aiitfccunda t vcl vlceriociin- 
itantia fufpcr. Jat pccitonu volcns in fpolio 
proccdcre,icperiatur ineiusfauorcm femcl 
pronunciatu > C«/r r '/«.5.rff?»'';irffi./ fiquutufiur. 
tbiittd nutt.md.eosjudt.C.derfb.cr.qmApQtcfl 
quisplurics (ufpcdere petitoriu in vna & ca- 
dcm inftanr:a antcconclufione.putaaliquis 
inprincipiol.tislulpeditpctitorium, poftca 
ia mediolitis icuocac buiudnodi fulpcnfio- 
nem.cx proccdit in rcri:orio,ante vcro co» 
clulioncmitcium In pcdtc pctitorium, Pan. 
indcpifUr n.u.llot.det.S.b t.innou.zc etiam 
incaulaappcllationisinuiro appcllarc rcaf- 
lumerepctitoriurn in prim inftatia a fe ful- 
pcfum, Rot . d.dec.S, & i o.b.t.tn nott.& Rot.dec. 
ymx.dub.tod ttt tnnctt pu Clcn.vnh t . Excif- 
dcmracionibusq\ii.igirpofsefsoriutadipi(- 
cends, vel recuperanda;,porcft illo iufpen- 
fo tk. pendcnrc agerc ret:tor:o in caufa prin- 
cipa! i^/.in d. Cltm.vnu invtrbo (polianik b.t.& 
ibtlmtl.M.i2.& CM.BATt.ind i. ni'<:d communt 
w.n.acenamincaulaappeSUcioniSjSiir. dec, 
i.n.2.&dtt.io.b.t.tnnou.ZA¥ m Cltin. vnk n. 
y.hocntXccui li agitpofscfsorio rcrincndsc, 
Bart.ind § .nibtUonimmc ».i\.& tbt DD, quia 
p?t:rorium pjfscfsorium ficur a principio 
polsunc cuiT.ulati.ita&ccxpoft L6to , Sc 
quandoa priiicipioimpedicureorum accu- 
mulacio.icactiam cx poft racto, Pww. ht&t* 
pjjtorjla nu.ii. Isqui,pctitoriopereum f#f- 
pcii(o, proccllir infolopofic(sorio,& inco 
fuccubuir -f pcr fcnrcntiam vnam,nonpo 
celtinfccundainftancia apgred: pecitoriurn 
iccrum pcr viam fiirpentionispofse('orij,lcd 
bcncpo-cftpofsclsorio accumulare peciro- 
rio pcr viam cognitionis.f r it .ind vn.fttb.n.tf. 
& i'i Zd.m6 t otfof.b,t.C t Jputitq.d(c.i2.\ par.z , 
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petitoTUVtlpojfcjforio ntft fttolio purg4ti t & 
quomodojtatijla ffioiq purgatil. 
i? lnffiolurtoltnti,v4Ur rerum dmijfarumu- 
xstiont mitckpmtdmt probatur turu- 
mtntojpoLt. 

Jto IntodmvtniuntfruclM percepti.&confump- 
ti&uui ptrttpt potwfnt i iu dtieaunu, 
&4dumtrufimumbtntficii. 
zt tnjpolttntn rioltmi wtniunt fruclm ptritpti 

ddumotdlitif,&4ntt4 petcepti txuntts. 
U Spoltdtiibftsnt nonnullt txttptionts qu4 eim 
rtfUtuttontm imptdiuut. 
ftmi,exttptu tfU4(0H(ludit inhabiliutem 
ptrfiru fpoUtti, 



Titulns XIII. 

5 V M M A R I A. 

I Spotutmduodtbtt prib^rtftfftfunm & dt- 

itcliontm, 
» Voffefu quomodo dtbtut probsri. 
} Luttum tft ffolutori 

probattontm pofftonu. 

4 ?offtfuin{lrumtnt4lu nuStm tft momtnti 4- 

Ito rtptrto in pifftfttint. 

5 ?o Jfefiu mftrumenuuipofltrureftmcinfidtrg- 



tione>qu4ndo tfl cum dtitcttmduu & ptut * 3 Sttundi, qu4cindudit mtniftflum dtftBum 



teslu pttttur dtfcclm. 

6 Monaihusfpjbatus prtorutu vti benfficio mx- 

r.UA.t ab txtT4nto,pottfl arttt rtmedu rtcu- 
ptrind4,fttm ft jpohttur fu$ ibkatt. 

7 Dtuclio quomoio probttur. 

8 Spolututpro pofffort htbttur contr4 

ftm quotdwjamtuftuflutjtd non 
tum ud pfuc4piontm & inttrdtcl4. 
$ Spolt4tm 4 mdnt non ptttfi pttert rtflttutu- 
ntm. 

so SpttUtmdttitulotucerenondtbtt. 
ii ftHit prvno, in CuufubeneficUltbm. 
li Secundi t in mrifdiautulibm tomru otdmu- 
tium. 

I) Ttrtw,tnhu qttunonptjfuntbubotinifiexcoif- 
cefiuntptmcipu. 
Qu4rto,qtt4ndt> efl teriftmilupttfumptu com 
U4 4gentem pofforu recuperuxuU, uut im 
Communt ei refiflit. 

15 Qutnto.inCaufamatTimemali. 

16 Stxti,in bu qu t Communiter btberi non pof* 

fummfictrt4fpecific4(4uf4procedtnu. 

17 Sfolittm antt omnm efl teflitutndm t reuclu punc quia Grpius 1 n difputationem reuoca- 

t*£tptunudominij>4binr4tunu t nonC4no- cuc anfpoliatusiodiftin&eficrcfticuendus, 
nicuinftitutunit. fubmittitur h*c rubrica de rcftc (poliaqp 

ig Sptlvttor fuptt ctdtm tt non pottft 4udiri \n Spoliatos t duo pcobare dcbcc, pollcflio- 

ntm, 



proprutdtu & poffitonu. 
*4 Ttrtu,ex(tptit utopu, qu4 non excufat k rt- 
ftttUtUUt tmmobiltumoaupatorumjtd dtf- 
ftrtrtfituttontmfrulluum, 
H Qumtosettim venunstd taufam pro fuo in- 

ttrtfepotefldgtrt pttttorto. 
1$ In Bentfitultbm ttoltnti tansum, & non om» 
ua intrufi.qui ttmtrttatt propru ncupart 
qu4tunque bentfict4 tccltftjtfttcu non veren- 
purjotpfojmfi qutdintdltttr occupmk, 
VtUde4 tomptttb*t4mittunU 
17 Recuper^ntupoffejforium tutur fpolmto, eiuf- 
quefuc(tjfort,(ontr4tumqui dtucit % T4tum 
babutt & contr* vntuttfalem tm futttffo- 
rtm,dttoquodtd tumptrutnit. 
lZ CintrufuuefformfinguUrtm tnrtnondutur, 
nifitum qui (citntcr rem iHam rtctftt 4 dt- 
itc~lottf 

DIctvm eft fuperiori ciculo de acquifi- 
cione porteflionis,& quo ordine caufas 
poflcffionisScproprietatis fint tiadtandar, 
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fiem,non autem nudam fa&idctcntionem, 
t.txpartt Mjnf.& tbi glofftn vetb, tommodo hec 
ttt.O tbt Can.Sc deie&ionem, (. confultaiiom- 
l.u tn fine de ojjic.dtleg.c. caufam qtt* qut pl.fint 
Ugtt.t.olim cau(amhoctit.¥ranc. in t.dettmas 
num.i.eod.tn 6.Greg xv. datf. 500. vel quod 
pcr occupationem, poflellorfua iura hbc- 
repoiridere nonpotcft,licut prius , c. Jin. 
1>oc ttt. 

Poflcflio dcbet probari pcr indubitatas 
:probaxiones,<f./.i.c.fiwr.Ao»0r. & tbt gloff.w 
rerb.filiumejfe&tbi DD.Bart.intxtrauag.adrt' 
primtndum tn vtrb.fummavu n.w. qncm. incri- 
mineUf.wattfi.proted.Dec.inc taufam qttan.it. 
& t\.& feqq.de tud.Rot.dttif 389.1.1. l.& 5. 
fart. r dtutrf.& decif. 1 6 5. num. \.& itcxf 3 7- 
parf. 2. dtnerf. Afflict . dttif. $6$. derempore 
ipoliatioms i.i $,iw erditluMatitemff.dt vt& 
viarm.gloff tnc.cumad ftdtminverb.diuumpof- 
ftdtffit&Can h.t. In rcmedio c.rc inrcgran» 
da 3.c]ux(r.i,&quaudoofticio iudicisperi- 
tur reititunopoilcffionis f futhcit probare 
jpolium rcipfa, vidclicet antiquioccm pof- 
lelTionem.cV poflcffionem cflc pencs con- 
uen tu m , Bald.tn l.$.(ub num. 1 j . verf.fic & notd 
quodtllt Cda non comptt.tud. &c. Ajfiicl. dectf. 
$ij.Rot.dtutrf.dectj.7$.n,z.part.i.L4p.alltg.6i. 
Grtg xvAtctf.^^j. bijwf.obf.Sf.cent.i.. etiam 
in bene tkulibus, So(. (en. m l. rtm qut nobu n. 
ly.ff.deaiq.pofftff. Achtl. dttif. 6.boctit. quia 
pratfumitur continuata vfquc ad tcmpus 
ipoliationis, Pan.in cxum adftdem n.\ j.bot tiL 
t&tbi Can.l.fiutpoftdttit C.de prob. Kot. dttif. 4. 
dtprob.tnnouis. Vndc non fufficir probatc 
poflcflioncmaurhoris.nifi propria conclu- 
datur; Butr.ind.ccum dileclut num. \6.-deord. 
cegnir.Aut conftitutum; mi.id.ita validitate 
contra&us,/. 1 . § fi vir vxori & ibi iaf. num. 15. 
16. & ftqq.& DD.ff.dtacq poffefi. RoU diutrf. 
di ctf. 11 4 p4TI\2.& probata polleflionc con- 
$Limtni\sJl,qumuu%.i.& ib\ Angtl.jj.de *£.j. 
Summa w Dttttults. 
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pojf fi.l.z.& ibt glojf.tnverb.tradita & Angtl. & 
Baldnum.f.C.eod.bald.tBl.i.C. quand. Itaat Ab 
empt.rutd.&tbt SaljcAc rcmporc conitituti, 
Bald.tnl. ftutauten.%,\. ff.de pub.tntem afi. 
Ko!.dtu.dtci(.j66.part.\.Dcinv\o\\*b\\i i aut 
luflac^niliiuti non dt bcr (ioccri, Rot. dtttf 
14 y.n.p.parr. t AiuerfatttfiansdtcomnxunBart. 
tn l.quodmeo n.t.&tbt LiD.ff dtacq.pcjf.cprii. 
pofleflio acqujrirurlincraufa : /. i.$.pirf. 
autbonal. quvalunumffdtatquir.pofftff intcr 
iplos vero contrahcntes co;iitituium pro- 
bat poflcflioucm , abfque alia probar lone, 
Angtl.Pcruf.tnl.qiudam muli;r fub nttm. 2. ffdt 
rti veni.Grtg xv deaf i6zn.i lrcm non fuf- 
Jricit probare rompcnfationes faclas , vd 
contctiionesderecepto vt probata cenfea- 
turquaii poflcflioexigendi ; quia compen- 
(ariononclH-cr.i io\\.\uo,i juonjlat C.dttom- 
penf. I. lultanut Ia. 1 ff.de cond. & demonji. & 
coftfctfio dcrcceptoi>on probat veram fo- 
lut oucmj.fi tx cauttont & tbi Bart inantiq, 
Jtcl.& DD.corwnumttr C.de non nun er.pttun. 
Probatur autcm f perinflnjmcntum cap* 1 
ra? pofleflionis, quando inftrumcntum iit 
in fundo,velinconfpc^nfnndi,/.2.C.<f.4f^. 
pofftJf.Bart.in l.pradia n. 1 .ff eod. Greg. xv. detif. 
4 6 . ;;. z & pcflc flio pr ius erat vacua ; Bart.in 
l.quivntuerfui S.quodper Colonum ff.de atquir. 
peff. Grtg.xv.dutfaa.? w.2.aut crat plcna,& 
poirefliocaprafuit aucroritate iudicis, qui 
priuatpoflcflioncciuili & naturali.etia abf- 
quc alia expul fionc : Angtl.in l. tlam poftdere 
§,qui adnundtvAtn.i.infincRom.n.i. Imol.n- u 
& DD.ttmmunittrjf de acquir.poffjf. Greg. xv. 
detifl$z-&ibi annot. factx fldehtatis : tradi- 
tionis \ci:Pan.in aum nobk n. 5. verf. item per 
infirumtnta dtpraftrtpt.Caffaddetif. 20 dt prab: 
B$t.dttif.64i.part.i.Muer(.Cafar. dettf.a.. boc 
ttt. interdum admirtirur prxfumptiua pof- 
fcflionis | probatio (ecundum materiam 
iubicftam, Put. duifj)Atb.' } . Bot.ds.ttf. 304. 

Pp f*rr.i, 

Digitized by Google 



1 



i?& IOAN. HONORII SUMJ 

p4rt.\.diutrfl4f.inl.4dmontndi n.t)i.&pluribui 
ftqq.ffde ittrtiur. Crdu.co» f. i j 8.». 6.& (cqq.plu- 
WcumuUns t Sufocitpol\cttoribcncha},pto* 
barcannuam pcnfionem folutam fuille fuis 
pradecefloribus,licctip/e nunquam fucric 
in poTeflionepercipiendieanJcm.quando 
alius nun poflidct, Rot.d.deitf, i.b:. tlt.ltinou. 
&d.dtaf.-j\.num,t.p4't.i duterfj. bonorum \, 
S mbonit ff.de vtrbfign f.l.item veniunt S. fin, 
cum Q.feqq.ff.depettt.htrcd ?4T. in c.cum fuptr 
n.\^.dtC4uf.poffiff&prop.?4n.in c.cum olim n. 
j Jwm.quu ccclefia polfidcc,&ciusnomi- 
nepofleiToragrc,Ff/.i»f.f<ra/x\r«fi«». 19. dt re- 
finpt.&tbi C4n.c.conqHtrenteJ)octtt. etiam in- 
tcrdi&o xctincnAxTir^quel.in tr.lt mottf^i- 
Jtiltvtf.p4rt.l.dit.UT4t.j Gxrt.dt btmf.p^rt. 5. 
t4p. f .1». J7 J faf S*rd.i *»p 8} *.}7 Greg. 
xvMcif.i^G.&tbutnnot ?4ti.tn c. cum f*?er n. 
\%.& io.de C4nf.?offtff.& ptop. Screcupcian- 
dziRotMcif.i.n.^.bocttt.in nou. Innot.tn c. in 
litterunu.iqhocttt.dt&actucputicChoccnlc- 
turciuilis nonciiwlilfima,nammortuopra> 
lato,vacat poffeflio praelaturar, & nonpof- 
fcflio bonorum ecclciiar ,RotMttf tfo.part. T. 
dtuerfnum.z.& j . Abb.inc.cum fuptr num.\+.& 
num.io.& ib1L4n.de C4uf.po(f:jf & proprttt. Li- 
, citum t eftipoliatorioppoacrcadtollcn- 
' dam probationcm poflclfionis,c.<«w 4dft- 
dem & tbigUfftnvtrb.ttfitihoittt.& C41. vi- 
dclicctdcdcfe&u co idic onis/ub quifpo- 
liatoftaditafuitpoifcffio, c. o'i n tl 1. & tbi 
gloff tn vtrb.trtdtt^m & C«M h t rit.CtftrMctf. 
6mm 6'&j.tod Secundocpioc! co tcinpo- 
rcquo fpoliattis pofleflioncrn bencficij in< 
trauir,alius,pcr cuius obicum dixit fc idcin 
benefictumirnpetra-ulTc , c>:rofJclfiont»ni 
habuifle.tuncadhuc vixic/LJqne bcncti 
ciua» .cnuic, ^poiTod:t,f.(M"i adftdtm vt pr. 
ibt qtt4 vtrncte ixn ductrct troponeu''* &c. Ixot 
ttt c.cuhuccufac.iitw ftperdi t4uf.pojf. yprep. 
RotM^fu.boi tit.tnnou.c^x.a. lmuoiiiuile cft 
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duos eandem rcm infolidum pofsidere: t /r ■ 
ttt t4uftm $ . fin.dc prob^t.c . tnttr diltfiot dt ftd.tn- 
firum.l.duo ff.de ptec4itol 3.$ tx conturto ff.d$ 
P 6 M- ltcm 9 U0 ^ poflcfsioncm amifit 
culpa&negligrntiavcl fadco fuo , aut ex 
contraclupeiicdco.Yotin./fw.i» i.rtniqu^ no- 
bun.% ff.dt4iqutr.p<fftf&tbtD <.P4n.tnc.tum 
4d ftdtm fubnum.iX.boc tit. & tbi C40. C4pn- 
t^qMitfiJi pjtt.} dummodo non iinr per- 
fon*,qu!buslubuenin loler cemedio refti- 
curionis in integrum vtiuntminor,abiens, 
ccc\cCia,Socin.(en.tnd l.rtm qu^ncbunu.y.ff de 
ucqutr.pcffeff.&tbt DD. ?4n.mc.*cctdtm i.n.i?. 
&ibtC4H.vt Ui.non couttfi. idco ecclefia cft 
rctntegrarmVad poftcfsioncm cnamfi abea 
cccideiit fatfo fui re&oris, C4put4q. dtctf. 
170.6; tUcif.idi pm+Grtg.xvMcif. 117. imo 
eccleiiarcompci.cmanutemio, nonobilan- 
tequodPixlatus ic habuetit pro fpoiiaco, 
C4td. Serdpb.datf »417. r.um, $ . frttunt notdtn 
ftrB4ld.inl.i,§.fivtr rxm§.dt4cq,pofftfi. Ter- 
ttoquodpoflcbio fpoliati lit f inftiumen-4, 
ca!ii,qiur nullsnseft momcnti, aliorrpcrro 
'\npoi\<fi$ionc,Rot.dtutrf.denfr,z^.num.i. & 
390. n.i ptrt.l l i.r tbt gl.fi. CM donatj qu4- 
danffdtret vtnl.c qnoad erfcccus msnutcn- 
tionis,d!crcftitu;ionis,/^v4»M»tf i.J./f condw 
8orff.dt4.q pofffi.PutMitf. /ii.ltb. i.Greg.xv. 
den(6.& dtu \.).n.f.& dutf.6<).& dtaf 168. 
etiam dodo dt poflclsipne tertrt, P4rt. in L 
r.% fin.nMn.\?.f vttptfid G/eg xv.ddif.iA.M. 
J.CT ftqqSa.n ftn inl.zjium 6.& fiqq.ffMtX' 
ctpt.rtttud.SloltidMitf.iO.hoittt. antdeiola 
lenij deteataciune.Mob^.</«i/.7o.i/r rrfitt. 
ffoU.ti.Greg.xv .amf. num. 1. & y & dtctf. 
160 cy»w4«-i«r./j.v ijuiacft excluliua intcri- 
tionis aduC: Uvij / ;u:.C. dt rei vend. B*rt.tn /. 
ia.i ff. <c i\-c>pt teiiitd.tum quia ico & pof- 
It llou, I ci umeftfc & (uam poflcfsicmctn 
tucn,a'K' b '3n.loi(!stettii tlrx.m l.fc.fub ntt, 
lyvtTfjddtiMhtUtiutmvnum f 4ul.de c*ft, c, 

dttdiSp 



Digitized by Google 



L I B E R S 

4t tdkl 0. Ad toU.CipUtaq.dutf. i;j /u//. 5. M«- 
*oib.&cad:pi\\..rtmtd d f .mtm.^.Qrtf t xv. decif. 
^]^.&ib:a»notport.A.Umii.<tdt'^ quodde tu- 
re^.dantionpottfi,S: iufiragatui !o!um ftaiuc 
t«nc rempons poflcisioms vacantia , Rot. 
4t(tj.6'-ntim.i.p4rt i.diutrf. t.fi tx fi puUtiont 
lumL(tq.l.quodnto% ji vtnliitortmt» f.::e & §. 
jeq l («udtl.prddta (f dtatqutr .fojftf, Crtg. xv. 
dtitf.viu JummodomlUumcuradarx pof- 
Ccfoonisfint in formaptobanti; Rot. iu-.f. 
240.4»** nur.,.6.p4it.i.lttft:t.dt empt. & rend. 
tnprme.vetf i)S4utatil.i!trtT*riu}n ff.dt pign. & 
frwoifr.Ccruuceft reftituibilis, ctianjft non 
cotiitctdeconrinuattone psr viginri annos 
& vltra quiapuilcfsiofemcl ptobata, prx- 
fumitur continuara, viijuead tempus fpo- 
liitionis : cV aduerfarius trnetur piobare, 
cjuod agenscxiuitacauia, negligentia, vel 
culpa cecide 1 ir poflcf sio ne,f . inet cauftm % . 
pn dtprob.Sodn ftn.inlrem qua nobuin j.qua- 
ftion.prititipdUff dtttqw pejfrfi. Pan.ind. t. tum 
ad [edemmKM.Aibil.dttif.6.b)C tit. Intcr- 
i dum f puflelsio inftrumcntalis poftcrior 
cft tn confideranone , cjuandocft cum dc- 
cretoindici?,& priorfcaiispaucurdcfedtus, 
quia eltconditionaJis,aur qu;anon conltac 
deiuteL,vrlmandato cius.qui realem cce- 
pu.&otJeuf tzo.&dttifii pat.i.dut l.vxor 
ul-dq.&l.non ignorttur C.dt itt qui auufnen 
pvjf.l !.§ ?trproi,UT4torcM(? tbi gl.l. pofftfito & 
§Jj pofifioff.deacq p?ff-& il/i 00. Crau.conf.f. 
n.i.6.R^t.dmdtcif.\ia)..n.\.& z.dtCff. ja.5. & 
tUttf.^oi.fub num.H-part.i. aut furiofo, qui 
fanxnicnti<exiftimabatur,tradica Cu.l qutd 
wto$M funof) f.itatq. pojf ji. vclcft inrvdla 
cxdccreto irrua tc : CtVm.i. dt tomtfi.prab.c. 
fxto ttmportditltcl.inC.Rot.dtctf $.boc tit. in 
nou.&dtcif z.& xi.tod.tn4nt.Crefc.dtctf-if.nu- 
mtr.%.& 6.dt priuiltg- vndc fetnper inftru- 
mcntalispolTcfsioprouifl Apoflolici , prx- 
fcrtur reali poflefsiom iutrufi in beneficio 
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vacantcin curta : Ctrjnnt.t!faf.i.tnfiKtdc<*uf* 
p'jf:jf.& P'tp mttimpttximt jU guitt .vjuta pol- 
fe s o non rautum corporit/cd et an» ituis 
c rt ,/.;■ jjt fio ff.dt 4(q.pcjf> f. Quar t o poi c ft op - 
poticic cxccpt'ontn"!,vjuas»concludat dcic- 
dt r, poflcfsiows, vk'c I ccx, quod \v.it fa- 
niijijuiatisnigttflki»iii pofltfsionetn, / qui 
iutt juvnltar tiui- fj 't!e 4tq.pt ff<jf. Atrg P-rvf. m l. 
tfiiuv. pofi pttm.mf.tn ttxtit bi fi>ulitr poji ' dtt 
L.qvi pot.tn ptg.bib.Citg.xv.dtitj.^x, nutn. 4. 
& {tqq.&tbtAnnot.sL\ cUndcrttuo ignoran- 
tedcminOiC oUm tauftm boc ttt. quod ami- 
cus tcceperit poflclsioncm bcneficij fine 
(U.o, Ret.dtttf.j.hocttt.w tiou. c.tum vt- 
mffet boc fi/.autquod timorc cxcommunica- 
tioms latx patuir mandatis.quia dicitur pa> 
ti,non facere,c.aitM ^bcc ttt, Quintopotcft 
oppouere dc omni dcli&o, quod repcllic 
iplo uircapotcuatepofsidcndi,*. quo ivrt& 
tiiGtmin. numtr.\$\ dtJl.C4ff4d.dtctf1.de Si- 
v,o». Scxto potcft cxctperc dc incapacitate 
pobuknus^Pan Utetnc.ex parte fub uutn. 19. 
&(.ficqu4d*m funt poffidtbtlu & num.ftqq.boc 
fix.vtquia poisidetlpiritualia, c, C4uf4in qus 
ierefitipt. Monachus "f propiio nomincc» 
non pofsidet,fed nominc monafterit,fl Ipo- 
lictui prioratti.vclbeneficiomanunli abcx- 
traneo,poteftagere rcmedio recupcranda?, 
fecusli (polietur a (tio abbate : c tum ad mo- 
najltrtum § .taltsdt jl.ttu monach. c. ntmtni §. 
4dmimjlr4tto ftff.it .P^n.in c. txpartt num.iu 
hoc tit Rit.decif.r.tod.tn 4»»<j.quia reuocatio 
adclauftrum, fitper folum abbarcm, non 
obftantetriennali pacifica poflcfsionc,Rof. 
dutf 7 $.n.*j.p4rt.\. dr.ttrf. Mobtd. dutf 10 de 
C4u( ps££ t & proprtct.c.(umdtput4tt de iud. cc- 
lamli^ronas & Conuentus fimul contulc- 
unt,t.nulljm vZ.qtujf.i. C4p.ium ad monafit- 
rium §.talet& ibi Pan.c.i.n.j.de ftat.Monach. 
&omnes monachi totumque capitulum 
contradiccrcnt.Fr ancinccum ftngula num. f , 
Pp i m fint 
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m fwt de pub.in C.c.fi rthyofut tn princ.&%. fticoexpullio colunoiumdedomo, iTnori 

finJttUcl.in £.& Abbasnunqiiim vlus fuii- cxpcilanturetiamdefundo.quiacaptapoi- 

fetpoteftatcamouendi.Pun.iiif^rfiw^rrfW felsione partis intclligitur capta pofldsio 

mm.xi.de confim.vttt.vtl inuttla tbt Can. wil totiuspr«edi>.titotum crat vactium,fecus li 

arguatur mabrta, autodium abbatis, Zab. colonusr.Mranfuinarea velin fundo, Lpe- 

tn iltm.tXpramiffanum. 4.»« fintvtrf.tgoputo Ttgr.%.qutbusff.dt acq.poffff.& ibtgt.in verb.in- 

de fuppt.neglig.preL & ibt Imol.fub nunur. 4 ^ . gtejfus & DD.Vtr.tnt, dettf. Eadi m rarionc 

& Cdn.Frant.poflgloff.incjum fingula nutu. non daiurprioripotlcllbii , quamuisalius 

depnb.m tf.quaeprjeiumuntur quando Ipo- &lrusli)beriius,vcl xfliuos.propofuo pof- 

nanturptroratibusab abbate pcndentcac- fidcncLiuriitingrellus.quamdiuprior pof- 

cufationevelinquifitionc , quampromo- fetsionemabalioocctrpatamignoiat , quia 

ucntcorura abbatcm,f jfiiN & tbt Fel.poft pr, non dcbet ignoranri tolJi poflc6io,qux (o- 

dtaccuf.& Can.commum trRot.dcif.t} bociit, loanimoretinetiir,/ ^ui faltusffdtacq.pofftff. 

rmanttq.DcKckio t & amitlio pollcflionis ^ifogi.yiVSpecialeetVTUod t tpoliatus pro £ 

nonprobatutexfolafuftentationc Iitis,C«- poflcllorerubeaturcontra fpoliatcm,quo- 

ftrJ.decif^.boctitA.vimfucit& tftqq.in fin ff. adrcs,damua r fiuccus,iednon quantum ad 

dt vi&viarm.nUl litadminiculata, Rot dcctf. vfucapionem !k interdi&a, cruac pofleflori. 

jt^.part.xJiutrf.CafarJ.dectf.^ 1. 1. %.bottn- bustantumcompeiunt./^HM vt& ibt ghff. 

mdt8um% deijcttur %.ft quit tamtu in fint & i.& DDff.de /N>/Spoliatusaiudicc,sioii 

ftqqff.de vi&viarm.icdpcz teftes.contcflio- t poteftpetcrc rctlicuiioiicm.^tti/fr^/K/ff 9» 

nemaduerfarij» rcr coident(am r ac inftru- ff.deatq.poff.c.prefemium&ibiglof,fin.in finey. 

zncniA,t.cumAdftdem%fin boc fir» Antea ha- quttfi.t.BM.in l fin.tnt.notab. C. rndt vt ftl i» 

bitxpofleflionis amiffio.ettprobanda,is c- t.d^tHmtK\.n.t.diTtfcn.pontnttrt$fal£.&Can^ 

nimquincqucamnioncquc corporc pofli- ccum vemffctboctirjnUl dolus eius argui pof- 

dcbat,ingredi autcm 8c incipere poflidcre- fir,f.&M ettam x.quafl!*€.g\off.firr r inftn. in d. 

prohibeatur,dcic<ausnonvidetur,/.f«Mi<j«i t.praftmtumj.queft.i.ziitnuliiictptocclTciit: 

ff.dt vt & viarm.Lnon vidttur rtm ffdt regjur. t.extnftnuationtdtprotur.&ibi Butr.&Can.Ftt 

Ltdtm efii.vtifruiff.de vt&viarm. Si quis vi ind.c.dtltclu* t.fubn.u ntf fetundofatUtdere- 

ine deiecerir, meos autem non deicccrir, fc7tpt.Bart.tnd.LtufttpofiJttrCaput4qdeaf.tS6r 

nonpoflumnoc intcrdido experiri , quia ^rfrf.^.quibuscalibusaucforiras iudicisnon 

per eos retineo pofleflionem, qui vi deie* luflkitproexpulfione.iax/* nouper Angtl. tn 

& non funt,nifi cos retinuerit, 6c vinxcrit,. l.qut vnmtrfa* %. ittm cumprator. tn fint ff.dt 

auteisimpcrauerir, dciiui enim pofliderc,. 4f^iiif.^^:quiaid.verum cft , quando iu- 

cum fcruiabalio pofsid^ajuuri.1. § non alij dcx rite &rc&e procedir, cum non inten- 

\Jev't&vi arm.& tbt gloff.tn verbo rtmeo& dit poflcflbrem extraiudicialiterexpcllere,. 



DD.Similitcrcxfolac^bnivel m<^Jni re- Sarnen inreg.de annaUqu*ft.tf.numtr.i t .& 4- 

coonirionealtcriusindominum.cTpolTc^ mifc.Soctn.tn tap. quontant numer ~ ifz. tirc* 

forcm,domino non datur,quiaex fola re- mtd.vtht.non contcfL&c.Grtg.xvJttiif. 6 9 .nu- 

cogninonc,domini snon priuatur fuapof- mtr.i.& dHif.\o^.& dtcif.109. Rot.diuerf.de- 

fefsione,fednccellar;acfttotaliS Colori, Sc cif.Sot numcr.6.7.& feqq.part.x.cap. conqite- 

inquilinicxpulfioincc uifticit in prxdio ru^- rtnti boctituL imo poflc&o capta vigorer 

fcnrcnw 
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liiKcmix nuJlae , cftcxpul(iua y S<: violcnra,& 
proeacomperit intcrcndum vndevi, Rip* 
tnl.naturattttr%,ntbtltommuncnumtr. 59. ff r 
dtatqutr.pojfejf. elz*.infumm.C.vnde vt fub nu- 
wier. 4. Mtnoi b. dc recup. rtmtd, % .numtr. 19. & 
feqq.Greg.xv,dectf^6.numer.\.i. & feqq. & 
i l >uitnot.&deiif.4$).numer.).& ftqq. Prcr 
his qux cxtraiudicrum rrunc non prafumi- 
turproiudice & ideo fi Praslatus pTXter fi- 
guiamiudicij ipouetiiucpriuet.facicdj eit 
K>- rc/1 iturio ac ti petcretur a priuato, 7. qvtft.x, 
Cprafcr.ttum c notum i.qtttJi.t.Spoliitus f dc 
tirulodocercnon dcbet,< in Ittttru cJfapt hoc 
t:t.& tbi Can.&l.\.%.cumqut verf.qui mt vt <f 
t\lYuLtnm ff.dt vi&viarm. Excipc i.quiain 
f caufrsbencficia!ibus,agens,nc dctur vi- 
riofusingrcfTas.c.i.dtM qutmtttin po(fe(f.cauf. 
rti fttuani.m^.c.btntfKtttm de reg.iur.m 6. de- 
bcc probareie habu;(Ie poiTclsioncnr , ab» 
illoquiaucloritatcm hibuir inlliruendi, &c 
C\c dcber dbcerede tkulo faltem colorato, 
Innac inc.inlitteruboc tit mmt.tn ftnt Rot.de- 
etf.i.&^.eod.inantiq&dettfli Vtrf. praftrt* 
in btmfictaltbu* tnnou.Btltam.decif. 49. in prtnc. 
&dttif.fojn jmt Grtg.xr. dtcify 00. numer. 4^ 
& 7.& ilri4nn01.Sc quando agtinr remedio, 
o.rcinttgramdaj.quaft.t.Soc.Sen.tnl.rem qua »o- 
bunumer.ty.ff. de acqutr.pojftf. oif* fpobum 
fitattenratumi Rot. dtcif. z. boc tit.m nou. Bel- 
Um.dectf.a^anfmt inrub. &\ngr.itt r vt ht. 
fend&c. quiaplus orTenditur, iudexcuius 
ofhcium corrccmnitur,quampars,5i: lufficit 
probare folum ftarum caaix.Caffad.dec .$.boc 
tit.cex partejfdetejltb. Idem obtiner inqua- 
Jibet caufa (pi ri ruali , Rot.dtc. 10. hoc tu. in an* 
tiq.innoc.in c.conftitutis iefil.pmbyt. fedgracia 
noneftiuftificanda,neque requirunrurbul» 
\x,Caffa&.tUc.< i .boc ut.RotAtc.it 4 fub num. 2- 
&num ypart.i.dpurf.Pan.Pic.tumnoflru nu. 
i^.&i^.deconctff.prab.St bullxexpcdirx ex- 
bibeawuT^non cft ncccile urobare natrati- 
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uam y aut verificare habilitarcs, Mobcd.decif 
j.num.i.dt caufpcfftft. & propriet. Bald. m /.2. 
& »»/.j.««m.27 C iK.C.dtedttl.diu.Ad. toU. 
Put.dtc.iblf.hk.i.c.tn Ittttrii boc tit. Hinc vi- 
dcmusin caulis (pn itualibus admitti cxccp- 
tioncs dc non cxiftentia tituli colorati, 
quandodeco picbatur non pcr collatio- 
nem,aut vnioncm pcr (uperiorem fadtam; 
(cd enunciationes inftrumentorum priua- 
tatum perfor.arum.qux pcr alias probatio- 
nes tolli poQantJ.fi alut tnprint.rtrf.billtfttme 
ff.quod vtauttlam.Rot Smrf dtc.\6i.part.\.& xx 
dtc.xt.boctit.in ftcv. Sccunuo f iur;fdi&io- 
na!ibuscotmao;d uar umnon darur refti- 
tutio,ni(i doclodc t::u!o co!or.uo, ir.noc. tn 
t.bon.mcm.cl.i.fub ».j d< pof,ulpral.& ibi Can> 
AcbtUtt.$ hcc tu Ca/l inl ft dt vi fub num.t^ 
vtrf dttimus ff.dt tud.t.iut tm Cde prob quia 
pratdimitur precaiia infcrioris podcfsio, 
Batd. tn l. i.num ^ . verf.none qutroC.de fcruii . & 
acq.t.fiquu Uberumff.de prob. I. improba f.net tx 
veraC.deacqutr.poffifi. conrraaliumqurnon 
eftordinanusdarur iine ritulr coforatione» 
Achil.decK.boc tit.& dtc.zo.de appttLtn fin. Af- 
fl.cl.dee.)6\.fub irum i9.& 40.& feqq.Tcttio 
in f hisquz non poilunihabcrinifiexcoD- 
cc(sionepnneipis./.i. § ptrmtttttur ff de acq. 
quotid.&tft.Btllam.dec.^! t i.Q^2ao(]U3cndo 1 4/ 
f eft venhmilis prarfumptio contra agen- 
tem poflciTorio recuperandz,aur ius com» 
mune rncir contra ip(um pro t eo x.ad dtcimas 
boctit.tn6.&tbi franc.nu.^.& 8.limitat. quin- 
qutmodi* Afftitl dec.^f) 1. num. 40 &ftqq. ^Hinc 
infcrnir, quod po(sidcntrduasparochia!es 
ecclciias vltra tempu» dererminatum in tx- 
trauag extcrabiludtprab. quod indncir priiu-- 
rioncm ipfoiurejpoliatononcfaturreftitu» • * 
tio, Rot.dtc ij.ben r.tjnantuf.Cap.Tbolof.qJufF. 
^Cy.Vut.dci.v^M x. vel fi alias apparer de 
non iure peteatis reiiit utioucm , imiAn c.con- 
fiitutnt di pl.prtubjit.&m c.figniftcafti in prm.de 
Pp y diuorf* 
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dtuort.Vat.dtt.i.& 24. btc tit.tnsmtq. vidcli- probeturUhuscaufaiexiftenriafalremar 



cctdc rctcruationcpapali, c fito ttmportdi 
$Ucl,'m6.Rot.dtc.i.in fint h.t.inantiq. eciamfi 
Ipolium fitactentatum, ne iudcx peccntcm 
aut horizec in dcli<ao:Rof .nW lj.fcot t.manuq. 
t.confticutu dt fil.prtsbjt. Si iura dicanc obti- 
nentem plui a bencficia cis forc priuandum, 
fpohato dabitur potL llbrium rccnperandx, 
inquantum vultconfequi pollcllioncm rc- 
uocabihter.non vt pcrpctuo teneat, (cd vc 
cligat vnum cxiWiSyC.nfettnitdt prtb. Pan mc. 
txparttfub n.u.&cquandoqnttus rtftllitpetefta» 
if tthtbtnit fcdnompfoturthoi tit. Quintoin f 
caufa macrtmoniali petcns refti cutionctu 
conitigis.debet probare lcg nmam difpen- 
fationem verc.velpt.-rf-mpiiue , &carnalc 
copulam % c.tx tranm ffa boit.&ibigl. i.tyi. 
& can.c.dndum deconutrf.ioniug. necfurricic 
fola tra d udkio ad d o m u m ,c fx pdrtt ht . kn tit. 
quibmp.obuis antecaulx ingrelium, »el 
poft,rettirt»tiocftfacicnda,aliasdatur lufta 
cau(aappelUndi:t.cxw^B</?»»Jw/wf ut. nifi 
cxcipiatur de confanguinuare in £iadu pro 
hibito.de qua ofUvuntur probatio«cs para- 
ta",quia tuncprzftiro pcr cxcipientcm iura- 
mcnco,dc malitia.non fit rcftitutio, quoad 
thorum,(cdquoadfamiliam, &rebqua, fi 
proba;ioncs non funt promptac.fir plcna re- 
ftituuo.c.fiffff« hoc «f.aui nimia fxuitia viri, 
contra quam cautionibus non potcft ptoui- 



tcnict t ?dn.md.c.txp.uttfub num.ij, vtrf.qua- 
d 4 m funt commumttr &c. bsc tit. 

Probaiispofldsionc,&: deic&ione.fpo- I 
liatusantc f «.mniaefticlticuendus,/ fi<}uit 
tdftfurtdnm i. d .i luhamdtx ipub.cap i.b:cnt. 
reicctis cxceptionibus dominij , fiucpr/o* 
prietatis (niii(pol;ato confeurien.e ) d. c. 1. 
boc fif.abiurauonis, fiue rc-uiiciar.otUi fa- 
&xpoftfpo!iationenv i.Aibd.dcitf. xj. & 
iz.bocrif quodirta renunciario (blum con- 
cernat,pccitorhun,quia rcnunciando bcne- 
ficio.tenunciatiuti, quodlubetin .ilo, &: 
(icproprietati.non autcm pc(iefsioni,qtum 
tunc nonhabuit; (cdpcrdi.ierar pcr (potia- 
cionen-i.t.i <>i5i.W.n. y.dt ttftit.fpol. &M 
C<i».Mo!ctitiacn:m eipililiaa durat donec 
pui^ctur pcrd.im ivioi.cuipulUf^oni^, Bal, 
tnd.c.i.n.t.dt rtft.ft , vL& Car..t. (upit hocdt r<- 
num.at.n^n canonigc inliitutiotus, c. m lit- 
ttrh boc /«.criniinis,r.w«w iun quit htc tit. ct- 
iamli Ipoliatusiitaiudiuc iuii> ordmc prac- 
tcrm;ilu,c. conquirtwt hoc tit.c. vtnuns& tbi 
Pan.n.q.defiLpresbj; Gail obf.76 Ubr.i. verum 
prafumitui pro tndiccx-prafimmm & tbi <*l /;. 
infitwj quaft.i.cnttum t.quaft. i.c.diLclut tl.t. 
& tbsMmfofl ?amr,vtprmcdt refcnpt. maxi- 
mcin(piritualibus,in quibus nudlus podcf- 
lor potcft per ordinarium molc(lari,nirt do- 
cc&tydc ^toftiCiAtcj.ortnnarif dtofj ord.m 6, 



c\cxv,d.c.Littrat h.fiA.t.txtranfmtffa hoc /if.vel gl.fin.mc btntfuiumde rtg.tur.xn 6.& ibiCan. 



adultcrionototiocommiflo,poft(poliatio 
nem , aduitcriumenimante fpoliationera 
commiflum.nonimpcdit reftitutioncm :c. 
figmflcaftidtdiuort &tbiBoick z nam.\.i.& %.po- 
mtalm xt.cafmimptditmu reftttutiontm lontug. 
notorium autem dicirur pcr cuidcntiam rei 
autconfetfionemfa&amin iurc,c.i»frfl«i- 
16 mutdeadult.Sexto in t his quzcommuni 



cteuim (cntcntia iu caufa bencficiali non 
trnniitinrcmiudicatam reipcctufupcnoris, 
quom nuspofsit inquircre dc iuribus par- 
tmm > t.cumolimdedol.& contttm. (ecus clt in 
rebusprophanisjn quibu» nonrencturquis 
cradcrepolTc(sionem,nitlprobantipropric# 
catem,/ i.deprobat. quia tcniporalia vacan- 
tia poflunc occupari,$ .ftrtt &%$. ftqq. Inflit. 



rerpoflideri nonpoflunt,nificertafpecifica dtrmm diutfione c.mnaturaltdift.\.fphit\ii\n 
caufapr«ccdentc,quia cunc oporcct quod vcroliccc yacantia non poflunc occupari, 

(cd 
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fed dorient h.ibcri a Vicario Chrifti, fcu au- 
cloricate canoi»s,I«»9c.w (cumc4u(4minfin. 
de prtb.Crtbi C4t Imofpoliator t fuperea- 
dem rcnonpotelraudiri in pctirorio,f.fwi- 
quettntt c.tx («ntjuifttonc hoc ttt. aur pofleflo- 
*mio ,P <n. incfin.n.Z </f*r</.£«(»M.nififpoliopur- 
^Pa:o,cjuipurg.-itio fu p#r omnimodam ccf- 
lionemlitts, quoad peflcfsionem, ra&am 
in ac"tis,pane ciraca,a procurarore habcnte 
fpecialemandatum, cum intimationceiuf- 
dem pcrfonali ipfi principali abfenci , ncc 
fuflicererincimatiofadtaprocuracorigene- 
rali,cum oblatione fatcluum cscerarum- 
que vrilitatum,damnorurn,cxpcntarum,in* 
fcreile,acfompruum luis,qaae li ccna finr, 
realirer folui debcnt,fi vero obfcura n?certc 
eit ante omnia negocium liquidationis ab- 
folu,fpoliatopetente,c gr^uw &(.pi[4ti* & 
ibi not boc tit , Pati m c Jicdtti* ct .i.num. f.Vt lit. 
non contefi &c.& inc.fin num.q.de ord.cognit. 
Rip.in l. n4tur4littr S.mbtl commune num. yffdt 
tuquir.poffefS.Rot.dectf.iylmtitul.tn nou. p«l- 
thre & pUne Ctf4i.dettf.\.& $. ;oc ttt. qus funt 
repetitt tn t. p4rt. diuerf. dettf. 528. & dutfi 
tfz.&im p.dtw.rfdtctf. 5J4..G4I/. obf. 6$. 
hbro 2. vel porius furricu depolicum in eoerv> 
cumhquidarionis, aut oblatio vcrbalis dc 
eis folucndis ; l.fiutu hber.rattontm ffi dt fixru 
Ubir l.fi refiduumC.de dtft.ptgnl fundm f. dt 
Ttfwpt.vtnJ.Bald.inl.vnua num. 4. G. nt ltct4t 
in vnsitdonquc c*ufa ttttto prouot. Mobed.dettf. 

nr.quod ii plurahinciude finrcom- 
milla (poliaineadcm rc , vlrimum debet 
pnus purgari, 9an.tni.fn fub uumtr.xj.dt ordi* 
neco<itnt.o Ctn.%.rttuptr*nd* nfin.de tnttrd. 
l.ftd ftviffdt vi&viarm Ajfti.i.dectf 403 nu. 
l%.Greg.xp iuif.42i*uum.n.& tbi 4nnot. mfi 
primumlpoliirm fuidet violcntum, vel at- 
ceiuarun^quod prius ptuganduro cft, Mt- 
tto.k dirtcvptT.rcnttd.t.wtm tfp.plurtt cutntt- 
Unt auciccundum fpoliumfucrit fa&um m- 
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continenti, l.qutpofftfionem fi.de vi & v\ arm. 
Mtnoth.de rccupcr.remed. \.num.$q fiifi.caufa l 9 
t.dubtt*tio 4. In -\ fpoho violcnto fupet 
rcbus abrcpiisvchnualis vel damno dato 
tempote impccus i\ ncn potucrit qui vim (tw 
ftinuirqux pcrdidir fmgula comprobare, 
taxatione a ludicc fa£U pro pctlonarum 
& negotij qualicate facramento stftimario- 
nem rcrum quas perdtdit manifeftat,nec li- 
cec ei vlcra taxacionem a ludicc fadtam iura- 
rc & quod huiofmodi luremrando data fue« 
ricdeclaratum ludiccm condcmnareopot- 
xctXfiqttand9C.vndevitJp.fin.qu0d metut cau- 
fs, quod lurarncncumhzredi fpoliati aue 
contraharredcm Ipoliancis deferri nonpo- 
tcd.Mynfobf. \z.ttM.+. uf.tn dl.fi quando «*; 

& tbiDD.tonm.umter. fed probato 
damno dato prms , Mjnfiob fi 10 o.tent. 4.. 
I.I.& z,C.dt(emtnt.qu4 fine ttrt. quant. prof. 
per (acrosdomefticos auc communiter ac- 
cidentia & conie<5ruras , probabiliier Sc 
Icmiplenc tunc defcrtur rucrcdi iurandi 
condino non cxd.l liquando fed vt aiias 
vbi fcmiplene probacum & deferri iure 
poteftexl.inbonaefideiC.dereb. crcd. 8c 
lt admoncndiii.de iureiur. \4f0n.\n d. I. fi 
qutn&Kumtt. idjnf.d.obf.ii. ttnt. 4 . drcafi- 
ww.kcm inco veniunc fruclus f non lo- 2< ? 
lumpercepci, &c confumpti, qui foluendi 
funtinlocoreifit», in qua commilTum eft 
fpoliumjqtiiaexfpolioiam obligatus eft ad 
pccnam & fuiuit vt aliquid flbi acquirat, 
putaaiftionemiupcrpctirotio,nonvt fc ex- 
oncrer.cV idcodebct iread domum adtoris 
etiamli fintdiucr(ifori,6<<rMii /. ttem nulU 
num.io ff.de Co»ihs.pemn.& li i DD.Achtl.de- 
ttf.tyjjot ttt.kd & qiii percipi potuiflent sl 
dic deiccl'cris,r.|r^«« koc ttt.l. t.$,quod 4U' 
te»i4U vnf.exdvfi.devi&vtarm.l.fi dtpejftffor. 
C.vnde vt. quar.do lacla Tuit violcntia per- 
fous Ipoliat» , ycI cius familix cxiftciui 

inprac- 
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inprxdio, quia non fuflicit quod fpoltans concludatinhabilitatemperfonxeius ad"*- 

xregeticoftia.aut (itnJiafcccnt, quia pote- gendum, videlicet excommunicauonis, <» 

ratefle,quoddomuseratvacua,/ i §• ..f dt tx infimtdtiom &ibtgloff.m vcrbo Miud tdnom- 

yi& vidrm-Rot.dtcif.ia.bocttt. tnnou.ite. s dic tumdtprocurdt.&ibtPdu prxcipueii tcmpo- 

intrufiorusinbcncficiore/cruato, Cdputdq. re collationis, &c captx poflc/sionis luetic 

du.iy.pdrt.i.Rot.dec.^.bHtit.w nou.idomum <xcommunicatus,pjtf^«/:68./ii. $.c<p. p«- 

UtrtumCMrcivtudiidtt.fiquuj nondominv fiuUfiidt dericexcomm.depof &c. Rot. iecif. 54** 

infint InflitMrtidtutf. Idcm iuriscft in fpoiio de fent excomm.m ^iifq.Sccundo.qux f con- - J 

atcentato,quiaeftmagispriuiIegiatum.lt#f. cliidatmanifcftc/iefcttumpropxjctatis, & 

decif.$JitctitJnnou.Rot.dtutrf.dettf. 6%.mmtr. pofle(sionis,in ipfo fpoliato , c. dti tptd c. oltm 

Ifdtt.z. C (4«/ic> ibtg'.oJf(iu.&Cdn.dt *l.z.& c.follhttt bottit.ncbcitcctitiajtuznu: 

Ji cfjif .Alg.ln fpolio non f violewo vcniunc (poliatiooem renunciafti bcncficio | & cx- 

percepria dtcmotxluis, & antca pcrccpti cipicns cogitur pxobare xenuncationrm, 

non vcniunt,nifi ptobenturextarc:R»f.<fe^ eiulqucqualitates.puta publicauoocmjRst. 

yzpdrs.\.diuerf.Rot.8tfign.dtctf.x}.bo( tit. Cd- tUttf.i ^o.pdtt.iMmf.f] .qutfi. t in (ummj. & 

nutAq.d decif.ij.&ibfdrt.i l.in interdtttu ff. ibipjloff.mverbo rtfutduitc.ftptrbotttt qux non 

dt interdtcl.vbt gkff.ponit- ftt rtguldt afiknutt- ptxfumituxcxtricnnalipollelsione rcfigruu 

udt & negdttuss^i percipiendis vcro excu- tanj.hoccaluj quia rcgularitcr cxcipicns 

fant,caula aliqua rationabilis.vcl color dc* tenctur probarc /uaxn cxceptioncm , Sc 

cinendi,quxcar.fcnt bonani fidem, Rot.de' qualitatcsadcam ncccflarias,FMrif.f*i<.i. m 

tif.±bocttt.&d deitf.<sijart.i.du,CT(.$.ji quit s.uot.derefcript.&tbiCdnJ.prtmd l. gtuerdlitct 

a nondomtno& tbt gh f& DD.lnjiit.de rer. di- dttxcept.& tbivtrobiuueDD.tzuocft.qw.atc- 
uifl.ftfitndum&ibiglof&DD.Cdcrit vtnd. nuncuuioaoic /poiiationcm, dctcmpore, 

aliasmalxfidei pofleifor finc titulo con- quo renuncians pofsidebat concernit pcti- 

dcmnaturad hucrus,qui percipipotuerunt torium Sc pofleflorium , vidctur cnim tx- 
apetitore.fiei pofsideti licuiflcc.^/ojff. m cdp. nunciaflepropr»crati 1 & poflcfsioni , Sc fic 

mn lictdt Pdpi iz.qudfl.i.in vtrko & cum fru* non poruitfpoliati, /»■•/.«• t. l.pofigtuff. nurru 
atbml.finduu§.fin.jfdtrttvtndic. Pm. tn c. 7. dtrefitt.fpolidt Bdld.fub.num. z.& Cdn.com- ' 

grduitnumtr.i.bot tit.Rot.dtcif.io.& z$.todtm munittr. Exccptio adultcrij notorij commif- 
indntiq.Put.decifp$Jtbroi. Dcfectiua litis fipoftlpoliationcm, c. intelleximui dt ddult. 

fenunciatio non inducit fpolij purgatio- c figmficdfti dt diuor- licet notorictasnonfit 
T\cm,Bdld.inl litepoflnumer.i.C.dc Ittig. Pro* fupcr totali dcfecxu ipilusiuris, cum prop- 
batio de perceptis fruclibus/ufficiens cft, fi ter aduiteiium foiuatur matrimonium, non 

teftcs dicantde perccptione,& lolitum cfle in totum, (cd tantum quoad cohabitatio- 
pcrcipiintantaquantitatc } dcbtl ■ decifio.zz. ncmyC.T.^i.qudfi.j. ptobata exccrabilitas, 

hoctit.Uicet eertkeUexcepto Clocdti&ibtglof ?utduif.z<)%.num.iJ\broi>.&dtctf. ^.Ixbro r« 
fm.VxU in i.j.numer -z 1. Cdtfrucltbm & Itt.ex- if.qudfi. z- in fummd & ibi glojf. ,n verbo refu- 
pcnfA.credttorC.de pign.acl.c.grduit & ibi pofi tdutt & Cdn. aut illegirimitas confcflata, c. 
ghff.Cdn.boc fif.psxdida tegulamuitasreci- ctnftitutii&ibiDD-dtfiLprtsbjt.Mobtd- dtcifio. 
Zt pitiimitationes.nam multx f pofluntfpo- j.fub num.t.dtCduf.pofftff.& prop. Tertio,ex- 
Uato opponi «ccpuones ptimo ca qu« ccptio t^noptx^quxnon cxcufat a rcfti- *4 

tutionc 
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tione immobilium occupurorum, fed d.rfcrc 
refticimonem fruduum perccptotum cse- 
rerarumque vtiliratum, donec [pouacor re- 
ftitucre polsir, quod perccpir de r~i udtibus 
a\icnis i c.olimel.t.boctit.& ibttan. qitia ina- 
niscft aiiio.quam inopia d?biror;s c\. 1 :dic, 
i.c.ohmd t.l.nam uf de dolo. imofpoliator, 
poft resconformesin poflclTorio laus, ad- 
mittiturad c.Odoardus dc folur.c, pcrnc- 
nic defideiufl.cclfioncm bonorum ^d et.c- 
c*utn,vtagercpcflit pctirorio, non parico 
quoad fru&ui.cxpenlas.damna Sc fumptus 
\ius y 14obei.decif.i.& tieftlut Pttt. dectf. 54. 
hbroi.Li.&ibtgloff pen.C.de ufbon.& tbi DD. 
fa&aexpreflacoofcflionedcbiti. Put. dmf. 
$ii.lth$z.9lcfi.t* d.t.Odosrdus l.pen.fdtctfi. 
• bonor.iufi fpolium fucrit cotnmillura cutti 
dolo.Rot dtaf.il. boc tit. in amiq. Cap. Tkotof. 
qatjl 467 ,/ fim.h .fi.f. qua in fraud.crei.facl.funt 
&U.fUummprm f prof»cit.<]\iiz in dcbiro, 
quod pr oeedic cx dcli&o,ieu quafi ,non ha- 
betiocnm ceflio boooium, /. quaiunque C. 
deferu.fugitJ1.C0Mt bon xd wofef %.fin. mflit. 
25 cie aii.c.fin dtdoi&iQUt. Q^arro. tcrtius j 
venicni adcaufam,pro fuo incercllc porelt 
agercperirotio, quia priuitegium pofleflo- 
nj recupcrandaeeft introdu&um in odium 
fpoliantis.c ctvnad ftdtmbot tit.c. fin. dt ord. 
cognit.Cltm.vnicdtcaufpoff & prop. Rot.dt 
ctf.^.tod.tnnou Ftlm.inc.venunt tl.z numtr.xt. 
dtttfitb.dc impcdtt purgationem ipoiij.glof. 
fin.in c.tnltttrit boc ttt.& tbi Pan.num. & 
Can l.bonafiietf dedepofit.Mynfobf. i. Ctnt, 1. 
ptasteiquam in Ipolio atrcncato, c. bon. mtm. 
& tbiPan.num.6.& i6.&frq.dt appell.Corftt. 
fuper reg.fpoltatus inlimit.fi. Rot. dtuerf. deuf. 
Zj+.num. 1. part. 1. Spoliacto quoque i\i't\ 
a tcruonon repcllic abagcndo.eciam quod 
iltfactaaprocurarore.quia non videcur ta- 
lcrnandatumhabuiflca Domino,/ fx procu- 
Tator verf.Celfmait.f.ie coni.indeb. I, vnna vtrf. 
Summ* in Dtcrttalts. 

» 
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fi prccttrator ff ft qutt iut dic tion obtewp. tgid. dt" 
cif < \o.x\\(i Dominus racum hnbuctic fadu 
procuraroris, (.'.»» fin. vt Ut.non iontefl.& ib$ 
gi"ff-fin.& Can.t t.§ quotttt fj.dt vt & vi arm, 
hgtd.dtu.dtitf^o Lanttll deattent.patt.i.tap.t. 
num. f 7 & (eqq.Gttgcr.xv.dtcif. {"25. Ranha- 
binocnimmandatocomparacur,/ fin. ff. ai 
maitdon.&tbtgl.fin c.ratibabtttomm dt reg.ittr. 
in6 etiam vbi Ipcoalc mandarum rcquiri- 
cur \l.quoi fx dt ffrectaU ff ieminmb .1 fi quit tnthi 
bona^ ftd vtru»t\unct>$.(eq ff.de aiqtttr. vel§- 
mtti.btjeil.fii. C.ad maitdon.&tbt Bald.Kcli- 
quas ampliationes & limitationes vide a- 
pud Ripammd.§.nihil commune nu. 46". 
& feqq.& ibi Rom.num. 4.in fine & DD. 
comuuinitcr. lllud notandum eft,quod f 16 
in benehcialibus, violenti rantum, & non 
omncsir.truli inuefte, qtii rcmcritarc pro- 
priaoccupare dignirares,per/onatus aut a- 
lia quxcimque ecclefiaftica bencficia non 
vc;cnrur,eo ipfo.iusfi quod in talirer occu- 
patis.vel ad ea,iplis compercbar, amittunt, 
ceumqutS.fin.de prab.in 6. & ibi g!nf tn vtrbo 
vtoltntt & Crfw.qua? pofluncalijs cor.fcrri, Ri- 
pa int.ftpe num ioi.bocttt.latt TiraqutQmin /. 
fivnquamnum.m &ftq.in vtrbo rtuertatur C. 
derettoi.donat.licetfercndi. fit fuper huiulmo» 
di violcntia (cntcnria declaracoria anrc rca- 
lcmc cecutionem, Sramocioncm pcllcflo- 
risa Uiapoflcffionrit.wm/erMflrfum §. fin.de 
b<tret.<n 6.c.ltctttpifccptu deprtb.m6. Ttraquel- 
lus m d.l.ftvnquaminvetboreuertatur n.^-. A- 
liud obtmct iri rcbus prophanis violenrer 
occupatis.quia pornalcgis, (iquitin tantum, 
& l.meminttint .C.vnde w.incurruur per fen. 
tcntiam ,6c non iplo iuie.Ri^.ifl cftpe nu. 1 00. 
bocttt.M enocb . m remed. S.r e cuper ■ n. « o . & 6 5 . & 
ftq . & rtmed.<).recup. num tf.& feqq. 

DaturpoflclTorium f hoc fpoliato eiuf *7 
qucfucceflori,/.i S.tntfrdumbocttt.f.de vi & 
vt atm c.fanifcauerunt %.vnde & tbtghftn vcr- 
Q<{ bo ea 
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bo tarationede ttfltb.Grtg.xv.dtctf. 542. mm.i. 
&ftqq.& tbiannot. contta iUum, qui dcie- 
cir,vel mandauir,vclrarum habuir,vel do\o 
malo fecit,quo quis deijccrctur, d. c. cum ad 
fedtm i.fin.l.cumatt /.$. §.cum proturator ff dt 
fi & vi arm.c.notnm i.quaft.i.Rtpa tn C. ftpt 
num B.boc tit.Greg.xv. dtctf.' 4 1 . nu m. j.ac co n« 
tra fpolioconfentiente,c.»5f«»» z.tptaft. '. & 
ibi gtojf. fin.dicit altquem trtbus modit tonftnttre 
Jpolto. cVcontra vniuerfalem eius fucccllo- 
rcm^.i l.finJ.t.inprinc.& Sfin.ff.dt vi & vi 
arm.gloff.tndc.ftgntfitautTttm % vndttnvtrbo ex 
ratione. quia dcracinoricris defunctornm, 
dceo,quodadh.rrcdcmpcrucnic actio Ja- 
tuTj^.inprint.jf de vi& vtarm. nonautem 
Scoiura \ fuccefTorcm in re,quia non om- 
nis ad quemrespciucnic,rci>ctur intcrJidto- 
vnde vi/.cr* m < i ftdtm dt rtfttt ftoliat.d.l. cum 
a ttff.de vi&viarm. (16 is tanrum,qui laen- 
tcrccm illam rcccpit a deic&oie,* ftpe boc 
ttt. de arquitate canonica dauu- contra 
quemlibecpoiTellbicm, \.quafi.-\. t.reime- 
granda i.qnaft.z.quafi pcrtotum c.qttta G.deiud. 
latt Socin.fen.inl.rem qutnobu ff.de acquir.pof- 
fef.Grtg.xv.deaf t^z.num.).& feqi& ibi an- 
tiJt.Ripa.md.t (apt w.j.vc di&um cil fupra ia 
principio tituli. 

De dolo & contumaciav 

Titulus XIV, 

8FMM.ARIA. 

1 VoU malt difnttto. 

2 Dolus pt y attt tx propofito , & tunc aut dat 

Cauftm Contra3ut,aut in>tdtt in comra- 
tlu>n,aut f,t rt i;fa. 
J Dolts qjandodat Canfam contratlui bona fi- 
dctjpfoture nom tnttiontraltus.fi veltt ie- 
Ctptui & flatwn efi tn ftntbus comraclus, 
qwJft tradttto !>t.:rutncrtt % tunc traJttto* 
nutjf\lMrifii>)iitur ptt alUuuin d; iolo. 
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4 Dolm altertm tertij vonannuHat contratium. 

5 Dolus quando dat Caufam Contraclut flrttii 

tKtujtnttCmraausftddtttpfdatur tx- 
ttpttodoli > & actiodtdvto, 

6 Extipeab vtraquereguLt quandodolutmttrue- 

ntt m J\ trttualib-.u j qut non annullat atlum 
ntquedt\eo pottjl extipt aut agi. 

7 Delut incuitns tntomtailu bcnt ftdti pttrgatur 

ddtottc txto contraclu.fi mttdat M Contra- 
ciuftnch turu^clio dt dolo tfl natffarta. 

8 Dolus quandotniontraciu tnttrutntt rt tpfa,& 

non tx propoftto aUtrtuiy tttut Contraclut 
Jtd Jitontrabtm tji miuoTstftunttnr.fi ma- 
ior,& dctrpiatur vlira duntdtum tujit prt- 
tu\agtt dtttpttu y vt vtl rtfctndatur tentra- 
&us t vd vt fupphatnt Uifiumprttutm tn con* 
trailtbns bona fidtt acttone tx contrattu. > 

p ln tOTitraii.bustUTis ucitoncde ddo. 

10 De BoiodU.otJltnt.Tt pcrjonalis, arburarid, 
fubfiiurta. 

n Son datuvqutljufdam pttfonk. 

n Dtbet mouen & ttrmtnart intra bumium 

iOntlHUttl)). 

1 3 Doh tXi.tptto tx parte oppontntit tft reala t tx 

parttalttra cut opponiturperfonalu. 

14 Dt Dolo aucioru cxccptio dolt,an obtftiitttr 

finguUrt fucctjjori. 
i) Sutttffor vntuirjalu femper rtptHttur cxcep- 
tiont dolt. 

KS Comrap4tronum&pdrtnttm,& contra ka- 
rtdtspatrom vtlpatrit,non opponttur extep* 
tto dtiltaWjeru & Ubtrtit. 

17 Adutifm dah malt exctptumtm non datur tt- 

pltcatto dcli» 
>g Dolumquandoplurescommittunt^an quiUbtt 

didoloitmatur. 
19 ComumattA tltfimtttf. 
io Committttur multu modis, & qttomodo ceif* 

trab^tur wttnmattatn non vtnitndo. 
xi Nj» venientk tontumaMtr pcena furu dutetf* 

pi fiiphu rti. 

11 Aaarit^. 
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ai Atlorit. 

2j Seutrocomparetrttcitatioctrcttmducititr, & 

infianfd ptnt. 
14 Anpoftt d^tilm. 
25 \n no>t rtfittutnda covtumdtu poend. 
z6 Innonrtfpondendo contumacu quomodo con- 

trab*tur,& etm pan*. 

27 Kecedentu ftne Itcentid potnd 

28 innon exbibendo contunux iondtmnatur in 

idquodtntertfi atloru, delato tureiurando 
in iittm. 

29 Ctrcaprefationemmamenti calumniacon- 

tumaci* prna 
50 innondif.ndenddcontunuciapoend. 
3 1 Mtn us infirutii comparentk ptrn*. 
52 Contra utttdnttm fuffkit tttaimu tdiSum 

tn Eultfiafua pubitte propontrt>vei denun- 

cuttona ad domum mtttere. 
55 Apptllantu temett db tnterlocuunu & graud- 

nnnt,e a prafentu tuduit rettdentupand. 

34 c.fin.hocnt.in 6.expiudtttr. 

35 Contumax in vno aclu xuduij quando ad cer- 

tum atlum velarticttlttmfaild efi citatuM 
tlmdHmtitdri dtbet. 
Sivero citatio ftttt fadd gtntrdik dd totam 
caufam agtudam,protedt potefi abfque alid 
titdtiont dd dtfinitmdm . ficitatmnun- 
tjuam comparutt , aiids fi tompdrutfftt, 
tum po[U* ada ht atlm rtqmtretur noua 
titatu. 

INlitef*piusinddirqu*ftiode dolo, & 
quo ordine plures qui dolum fecerinr 
conucniridebcanr.fepius ctiam in eadem, 
aclor aur reus contumaciter verfantur,idco 
poftritulosdeordine cognitionum, caufa 
polTeflionis & propEieraris,reftirurione fpo- 
liatorum.additdedolo&contumacia.Do- 
1 lus t maluscft.calliditasfallacia&machi- 
natio ad circumuenicndum,fallendum,de- 
cipicndura aliaadhibita:/.i,§.i ff.dtdobjbo- 
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num dolum pro fblerrfa vcrcres acdplc- 
bmt yd.i.i.i.uonfuitautetn l cum pater §.tuo(f. 
de Ugi.l.at qutnatura § ,fi cum mt ff.de neg. gtfi. 
Dolus f muhiplicitcr nr,aut cx piopoii- 1 . 
to,& tunc vcl darcaufam conrra#ui,vcl in- 
cidit in conrra&um.aut fi: rcipfa, § pen. vtrf. 
dhcjvando & ibtglff.tnvttboaiito Infiu.deptrpet. 
&umpatcitonib & DD l.fi quu tum aUttrffdt 
vtrb olltg.i z.C.dtrefimd.vtnd. Coniradoium 
plun prodirafunt temed a, viddicet nulli- 
ras .idius.aclio dc dolo.cxccptio doli, iuxta 
iiifra(criptasrcguIas.Quando f dolusdar * 
cauiamconrra&uibona.fidci,hoc eft, quia 
cicccptus,noncratatias comradrurus, nifi 
dolo fecum comrahentis fuilTi t nduclusad 
contrahcndum.ipfo iure non tenet contra- 
«5his,ti vclit deceptus,& ftarum eft in fini- 
buscontra&us ; quod fi traditio inrct uene- 
rit,tunc tiaditionis eftc<5tus rcfcinditur per 
atttonem dc dolocl.cjr eleganter & tbt glof in 
Vtrb.fi in boc tpfo ff.de dot.& tbi DD.l.in t*u{* /4. 
x &tbigiofmverb.neinttr nuioret ff.de minor. 
&f.c.cumdtlicli cap.cum caufa & vtrobique glof. 
fin.de <mpt &vend.& Can. Dolus altetius f 4 
tertij, vr proxencr*, non annullat conrra- 
tftnm j l.fi procurator ff. de dol except. iniquifii- 
mumff dtiur.& fatl.ignor ,l.fumma% emptorff. 
dt peiului.aittrm ff.iereg iur.c.nondebet eod.m 
6.nihex altquacaulailletcttiusrepurctur i- 
dem quod contrahenrcs,vr in rurore,cura- 
rore,negotiorumgeftorc,cuius fa<5lum ra- 
tum habemus,& in eo cui hairedes fumus, /. 
ftd&ex doloff.de doi Bart.in d.l.& eUganttmu. 
j. Quando vero dat caufam f contradui f 
ltridti iuri$,tencrcontradus , lcd deccpto 
datur cxceprio doli,& actio de do\o,d. 1.& 
tltgAnter^.fmerm i dolo C.de tnuttl.fitpul.fi quu 
tunalttet ff.de verb obltg. Excipc ab | vtra- 
que regnla quando dolus inrcruenit in fpi- 
rtualibus, qui non annullat adlum,nequc 
decopotcftcxcipi,autagi, vndc ingreftus 

■ ■ 
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inrcligioncmpccdolumtcncc •, c.dudum de 
sa»wifr/iM/»«£.marrimoniumpcr doltim co- 
ccadtum rcncr.^i ptn.infincm l,d Diua Pio ([, 
de rit.nupt.Pan.inccumdiltiii num.y.dt tmpt. 
&vend.&tbi Can. quianon fit conditioc- 
ius,quidolumpafluseft,deterior.Dolusin- 
7cidrns f racontra&ubona: fidci, purga- 
tur a&ionccxco contraclu,ctiaii fu 1 arlio in 
niinorefumma.quamdimidia jufti prccsj;f* 
lulianus § .fi vtndttor & § § .ftq q ff dt aii.empt. I. 
fiquit affi>mautTit& ibtgl.j.ff.dtdoLUald. tn l. 
z.nu.^X Jerefcind.vtttd.d.1 &tltganttr$. non 
/tf/«?«r>jpiV,fiincidarin contradhi ftri&i iu- 
ris.tuuc.ictto dedoloeftneceflatia, d. I. & 
tltganter h .nonfofam & % .ttuirtu d.lfi quis mn 
*ti«r,rauo dh:erhtatiseft, quia m contra- 
#ibusbonai fidei alrer aheri obligarur in 
id , quodakcrumahcriex bono & arquo 
prxftare opoi tcr,etiarn in ijs qnar non (unr, 
di&aiincontiacribusftri&i nuis neccflc eit 
quod omniadcducancurin ftipulationero, 
& alias nilnl \c\i\x,d.§.fin.& ibi %l.pen.& jin. 
& DD.lnfltt.de obUg. exconftf.fi /. quidqutd 
*firingtndt&ibtgl.\.& i.(r DD.de vtrb.obUg. 
exquibusr.otabihsinfurgir effe&us , quia 
quando dolus dcfuncti progarur.per adrio- 
nem cx contractu ddcendentem, harredes 
tenentunnfohdum.non atccnto, quamtun 
adcospcruenir./y? bominem %.i.& tbt gl. po- 
titt aliquot fjtQ.& 00 ff dtpofl. ex d<p;',.ti l ex 
tontraiUbiu fdtait.&ob!:g. l.ad ea hfin.ff. dt 
ng. iur. a&iovcrodc do!o datur in h*re 
dcm,caccnus,quarenus ad euru pei ucnir, id 
cftquarenusexea rc iodplccior har cditas 
pcrucnir.do^ouecnismaLh&um dt, tjuo 
ra i n us p c 1 ue n i at ,/. » treJem &tb.gl.&l. jeq. 
ff. dtdeh. Dicitur autem dolus «n cuntra- 
dhimincid.r^.qua dodeccp :u<tti ihiahas 
contta£huus,fcdduloaIterius decrphur, ,c 
minoripretioconurucg' Jf m d. i.lulunm 
$fi vinditor tn vtro.vend+rtt & m DD. Quan- 
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do t qutsdecipiturinconrradtu reipta,6\: * 
non ex propo(itoaIteiius,teneccontrac1:us, 
fed ficonrrahcns cft miHor, reftituitur pro 
lcui ctiam damno,non pro minimo il.fuo ff, 
de ininttg.rtjitt.Ur. aufa la.i. %.idtm Pomponm 
& tbigl ff.de mtnor.Cimaiot & decipiatur vl- 
tradunidiumiufti ui«:ij.ager dcceptus, vt 
vel rekindaturcontractus,veI vc fupplcatur 
prcc:uni.quantum cotiftauc Icgiuma; vcn- 
ditioms iufto prctio defuihe.data e.e&ionc 
eroptoii.m contradhi bona* ridei adrionecx 
cocontrac>u,&t1cpcrpetuo,vcIitc»induin 
aliosoBicio u.iicisinha quadnennium,pc- 
titainincegrumufttnitione,/. i.& ibtglojf. 
pm.& UD.C.dt refmd.vend.c.cum dtltclt & tbi 
gljin.v Can.c.ium coufa & tbtghjffin. de errpt, 
csr vtnd LmiontTacltbus & tbtghfptn.C.ex qutb. 
cauf.maior. & vtrumqtic eft in obhganonc 
altcrnatiue camen: Pan.tn d.c.dduli fub n.y, 
& xo.vtuteinfcitur , quodrevenditapcr- 
cmpta pou ftagi.vtmpplcatur fuftum prc- 
tinm,qu»aquando dico alrernatiue funt ia 
ob!tgitione,vneperempto remanet ahui 
in obi:g.iiione,/.p/<r*;wflttf verf.fin.ff.de iur, 
dtt.lfistitbumffJcverb.oWtg.m concca&tbus 
veroftnctiiurisadtionedc dolo,</. /. & tlc 
gamtr S.nnnfolnmtnfine. veicondi&tonc in- 
certi.vclaccioneinFaclum hibfidtaria. Dc- 
cepcioqux nou cft vhra dimidium iufti prc- 
tij toleratur,hcetcniin concrahentibus na- 
turahrcr ic inuicem circumfcnbcre,/.»# cau- 
fa U.l.S-tdtm Pomponm ffde minor.l. item fi tn 
ptetto I.Jiti.ff laatt & ibighff & DD. In vnico 
conitaciuinnomi iato,/<f/i» vt des, quando 
cxf.t&onihiladeftpaiii.velfa&um non eft 
repctibilc.hibetlocurn f acliodedo!o,ad 9 
imcrcfle ob non (eruara promilla./.taw pro- 
poittu,a-tbtBart.&DD.i.M doh, quia ceftac 
acquitas.quae habct producere implenri cx 
partehiaadlioncin prafciiptis verbis,/. nd* 
turala i quod jifaciam & ibigtcjf, i &bart. & 

DD. 
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DD jf.dtpraft.vtrb c.cum proponai & tbi Bdrt. & 
DD.C.dt delo, Vbi autcm dolus adhibetur 
cxtra contraclum (Iquidcm cadat in Ipecia- 
ie nomcn malcficij vt fartl Scc. non agctur 
adlionedc doJo,autfteilionatus,fcd illafpc- 
ciaIi,qu*prodiraeircxcocrimine, /. ^ff.dt 
crtwinefitllionat.Bart.tnd l.&eltganter n.<,.l.i. 
i o m fine pritic & l.f.&^.ff. dt dol. A<5tio de t 
dolo eft mete pci fonalis, quia in co oporte t 
cxpiimerc.qutsfcccrit, Sc cui tactus lit do- 
lus,ac in qm rcj.ftd & <x drfo $ jin.& tbi glo. 
& l.feq ffdtdol.afbhtath,§. praietea injltt. dt 
dft.&tbipojl gl.DD.l aibitrtojf dedol.(ubiu\\a' 
ria,qnia nuuquam compctit cum fpeciali, 
aliaciuili,vel prartcria.oidinaiia.vcl extra- 
ordinaria,criamfifitinuidi<ftum, quo quis 
expcriri,velcxccptioqtia(ctueri pollit, /• dt 
dolo&tbi glptn.C.dtdol.l.\,%.nonf.iii& l.fin. 
Jftod.vel (irpcenalis.popn!an(licacT:io,<f./.e' 
eltgantertnfine prtuc.& § fi feruum cam duo';># 
§§./?<jf .wiiquii iniii«rj'timreititui poiTir, 
fcdecfialiaac.tio, quamtcropore commifll 
dolihabcbartempo eh.i;talir,vel in ftipil- 
Iarum dedt cti , &acccpt:Iacione autalio 
modofubl .T3 fir: quoniarn habuir aliafn a- 
clioncm.mfi in amirtcnda afi-one dolum 
malumpaflus ei\J i.S.tdem Pomponttu& §§. 

ff.dedJo,huc aduerluseumfir, velfue- 
ritactio.aducilus qnem dc dolo quxritur, 
fiuead lerfiis alutm (itactio.vel ab a!io rcs 
fcruaiipoflu.J./ 1 § fin.& U.feqq. I. idegj f cum 
i , .;t'/.^.,/t,'/c/£».criminalisaccu<ario non \o\Vx 
attionemdcdolo:/); ^uU affumaittrtt \ fin. 
ffJ. dA.oon dararpro modicafumroa.id cfl 
vfque adduosauicos,/.//0/e«/» §■&.& l.ftq. 

ff.it doi. 

11 Nondatur f qu bufdam per/bnis, vrpu- 
ca .Lbcris.vcllibcrris aduerfuspaten;es, pa- 
tronofue^ncclr.nr.diaduerfuscttmqui dig- 
nitateLX*. cllit,vrputa.j Icberoaducrltis con- 
fularcm rcceptaeauctoiiutis, vcl lu*uiiofo 
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atqueprodigo,autaIiasvili aduerfus homi - 
nem vitacenicndations,(cd in eos datur m 
fa&um,vcrbi$temperandaactio, vt bonae 
fldci mentio fiat,ne ex dolo fuo lucrentur, 
l.nondebtt&l.ftqq ff.dtdol. hxredibus ramen 
harum pet(bnarum,item aduerms hsredes 
patrisc** patrontdc doloa&ioerit danda,/, 
hntdtbuiff dedol. quia in hac a&ione doli, 
tantum calculi rauohabetur, ficenimfor- 
maturlibellusconucnio te adione dolo.de 
eo,quodad tc.pcruenitex dolodefuncli./. 
Sabmut ff.de dol.gl.tn dl.haredibm. Deber mo- 
ucri f bc terminati intra biennium conti- tx 
nuumquodanrir abfenti mfi oblit caufla 
teipubhcx.fi ncy.pt finnt C dedol.3c ignoranri, 
excodic.q.ioalJe.mir commitlusHoIusmu- 
merandum; dtcoquod ad dolofum non 
pcruenit.&htis ct ntcHat:o,cam non per« 
pctuat:l.'i.C.dtdot.& Mtgl i.Batt.&DD^ lom- 
muntter.uiidin quo h.cupletior factus cll, 
inip(um,qtudolumcoromi(ic, eiu(que hae- 
redem,dc eo,quod ad c um perucnicperpe- 
tuo daturintjdtunadtio, l.itjque % fin.m 
jinc&l.ffq.ff.dedol l-tottfsff.dtreg.iu. Exceptio 
do!i f exparte opponentiseft rcaliscxal- ij 
Cera partc cui opponitur,per(onalis : quia in 
eafufficitexprimcrc, qnodis, cuiopponi- 
tur, dolum tccerit, fed non efl necc(icex« 
priinetc.cutdolusfaftus (it, l.i. $. ftqmtuf 
Cl.apudCtlfum.ff.fin.de dA. mal. exccpt. De 
dclo f andtons, exceprio doli non obij- 14 
cuur, d. §. fin. (ingulan /uccelTorc habcnti 
Catiuiti oucrofam , qtua oiiturex dcliclo 
pc (oiiT,u Jiauctorijacceir.one vtatur quia 
C'»nc cohirctrei,/.4pi/J Ctlfum §.ittm qxiri- 
tur 1 vt f.dt atifloru dolo^ tbs eU>ff wvtrbotx* 
ctpttonem & % fiquk autem vitj.auiiori* auwtt 
dffl>&&Per{.fnjq f.d<di>t.mdl. & met. txttpt. 
pnkhrtTunc int.vau§ $.rernm num.6.& 7 dc 
iurtpdt.inG. autrcsadcum, quido^ofece- 
tic,fic reucrlura ; d § fi quu auttm vtrf. tttttt 

5 traclat. 
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u*a«. habtfmi caufara lucrariuara . vcl redpotc(lcxc.>cr Cj vt. f 'qufdoIum#omrnN 



quamcunquealiam caufara, quae prope lu 
craciuam habcr acquilirione,obijcitur, ct- 
iamiiacccdione non vratur,rf.§.jj quit autem 
& tbtghff.m vtrbo reptUmdos & |. utm traEtat. 
verf.cttrrum & verf feqq. Succetfor vniuerfa- 
tf lis t fcmpcr repellitur hac exceptione , 
qujainomncs iusdcfun&i fuccedit : l.cum 
btresffjt dtuerf.& temp.prtfcrtpt.l haredem /. 
htredtt4tfdirig.iur.id fpccialeeft,quodnon 

16" folum conrra patronum, & f parcntem, 
/iue exfuo.iiueex alicno coutndru conue- 
niaur, kd neqticconna Imcdcm panoni 
vel patmopponiturexceptio tloli a libctis 
& libettis,iiceteisconrrahxrcdes pacris &: 
parroniderur acliodoli,/. htrt&tui ff de dol. 
quia in exceptionc, non quia aliquid apud 
h*redemfit , ied qtiia dtfun&us dolnm 
con.mifir, & de^perfidia cxciptrur,& idco 
nondcd^lo.tVdinfa&um excipitur , nam 
conuenir illis viuis,& mortuis honorcm ex- 
hibcri,/.4;*ti Cr//aw.^.<(/«r/«i.Adiicr(usdo- 

17 li mali exccntionem, non f datur repli- 
cario doli maii.quiainiquumeiTcrcommu- 
ncm malitiam petitori quidem prsmio ef- 
fe,ci veto cum qnoageretur pecn* ciTe;cum 
longe acquius iir,ex eo.quod perfidegeftum 
cft,aclorc nihil confequr,/.</>«d iclfum Sttem 
tjturtturi .xtrf. MarttQus {f. dt dol. mal. & mtux ■ 

58 rr/>r.Quandoplures t commitcuntdolum 
principaliter,& ad qucmlibet eorum pnn- 
cipalitcr.&parirer.negocium fpe&ar, tunc 
quilibcrdedolocenctur,& vnius iolurionc 
omncsliberantur, quando agitur ad rem, 
yeladimcttflcj.fiphresffdtdolo. fecns 11 a- 
gatur ad pccnam ; /. pen. §. boc iudicium ff. ne 
quiitum y quitntw vouttts &c.&ibi ghff.invtr- 
bo tnftitgulos& PD. fincgocium fpcchr ad 
vnumprincipaliter,ad alium non ; fiqui- 
dcm vnuscomnuiit dolum, ahus culpam, 
f onucmtur pcius jile,qui culpam comruiiir, 



fit prius conucniarur fuis iumptibus , vcl 
contra ipfum adtiones iibi pr*ftentur,/.t«»» 
inpltyttS.rtfltmenufj lotutt.aui ambo com- 
miicrtintdoIum,& lidolus dtdcrit caufam 
contraaui, prius cotiuenitur illc ad quct» 
pnncipalitcr negoctum ipe&ar , in iubli- 
diumdcucnituradcuro , ad qucm fpe<2ac 
inadcntec 1 d.l.&(Uganterttiprttu.& §.fiqua- 
drupet & §. ft dolo. aut crt dolus incidens in 
contiaccu.& illcadqucm negocium pnn- 
cipahrcr non fpeftat nonporcrir r-.nucntrf. 
DOiicxco-.itractu, quianon concraxit, ncc 
dedolo,qiuaaliaadio competit, nifi fortc 
infabndmmj.l.idtowe&l.ftqff.dt dolo d.§. 
ftqttadruptsBart.poftgloffm d l .& ele^viter nu. 
i.Bald nuit. j.&DO. Contumacia cftqur- 
dam voluncaria t inob?d>entia. qiu quis I 
monitioncm iuditisadmiplere conrcmnit, 
l.contumatiaff dere tudc.prout 0- ibigbf.i. boc 
W.probatui per inftrumenrum, licer ionet 
incriraen.q.iu dcbcr icribi in acTis, l.propt- 
randum§.i. poftprtncC.de rt tud.Bald inl.i fub 
num.\.vtrf.quaromnqutd Cquor.appttl. non re- 
itp. Commirrirur f multis modis.quan- 2 
dcq ic innon vcniendo,f.2.t. cum dleclt ad 
finem boc ttt. quod poreft conringcre rnbus 
roodisi vnoquia pcremptoria, perfonali, 
Capuuq.dttifAoj.mm.^.pttrt. i.c.fin. hoc ttt. 
Grtgor.xv.dtaf.^o.num.i. & ibt aonot. cita- 
tionerecepta,venire conrcmpiir,alio.quia 
noalitiofe ieoccultar, rerrio , quia impe- 
diunr,nead eumciratio perueniret, c.quc 
num%porrovt Ut.non conteft.&c.c. quidam j. 
qu*ft.i.(.ctrtuntxj.qut(l j./.yf diclum §.fi prtt- 
ftmeff.dtciutt. Hft dupicx vcra, & ficla, qu* 
appellacurjmaginaria , fiue conicrituraca, 
autpraefumpta, c.venerabtltbut %.porro verf. 
idemeftdefentexiommun.Vr^Qis dicatur vc» 
rus contumax, duo requiruntur , fcilicct 
quodcoguoucritlccicatum lcgitimc, quo. 

cunqu c 
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innqneaurem modo cognouerit fatis cft,/. 
ittm rtnittnt $ prtttam vtrf.k quo ff. dt ptttt. bd- 
rrd.item quod potuit venrrc, i. tx ttnftnfm §. 
tumqutjf dtapptU & rtUt.& tbigiiff> Bart. & 
DD.Hratmmpriuccontumax eft,qui aliquo 
impcdimcnto detentus in rermino compa- 
ictencquiuit, d.c. vtntrabiLbm §. porro vtrf. 
idtmtjidt fent.tXiomm.m6 l z.& ).{[• fi quu 
cautionibmO-c c.txlittrifdertft.tn tnttyr & tbi 
C4».sut dccifationecmiflanonhabuir no- 
tipam,/. Dmu< ff detn tnttgr.iejltt.idcociiaius 
ad domum ii ad tius notit iam congruo tcm# 
porepcrticnircTUtro.cv venirc coutempiic, 
dicetiu vcrus concumax & licec iudcx a quo 
eiusappeilationcm rcccpent.quia eum h.i- 
biuHc notitiam cicartioim igiorabac, taincn 
lidectusicicntiaprobatur coram itidiccad 
qncm,li;per cius appcllacionc non procc- 
detur,Eodcm modo fifuit citatus peifona- 
Iitcr,5c dtrm vcllcc vcnire, fuic impcditus a- 
liqua mita caufa.Iiccc iudcx a quo,cius non 
rccepeiirappellacionem, quia eum verum 
eomum.Kcm repntabat, tamcn hoc nruba- 
tocoramiudice appvllanonis, proccdctur 
in cmsc3i\{d,d.l.tx conftuju §.tarn ifut^t & poft 
tdtttun § ftnff dt ttri. Fa-t tn t.fin numtr.w.CT 
ft.fj.ff dem tmigr rtjltt & tbt DD.ftqtiitur An- 
tbartnclem i nam.uj.bn ttt.Bald.t4 !. ta\:ia 
numtr. i & \.C quomod & qu.mdo rwi.nam de- 
betple e oognofci parnbus citans an cius 
appjiatiolicreopcndavclnon,/. r. & tbt 
llojf.ut Vtrb.fummatun in£ue& Bart.in prt C. 
tjuor.appill.nonretip. alias.ibift.i reie&ione 
appeilationis poftet appcilat i. Q^jandoque 
in non lertiruciHo : /. qui r fliutert ff dtrti 
Vf« f. niandoqucin nonieiprmdendo , vel 
©bicurcicfpondcndo , quodidcrncft ac fi 
non reipouderet / d: etatt § .quitatutt *>.' th.l 
jfdttntrr.act. qna'rdoquein teccdendo line 
licentiarr p*$U{ Ln titA xtrtumxi tptaft.^.t.COrT* 
fuutu dt ^ow*f.(/.i,a<w^.^tunuoo fc .ic tu uoa 
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exhibcndo , l.credttor $. htfim ff. dt apptH. 
quandoqucm non mrando: l.mantftfttft.dt 
turttur. quandoquein non defendtndo : /. 
mutm $ poenaff.dt promr. quandoque in mi- 
nus mftructecomparendo : t.t.dt tltcl.in6, 
quandoque laritando:/./inYiw«* S.t.virfqutd 
auttm ft latttart ff quib.txmuf.iu pcfftat. quan- 
doque interponendo appellationem mani- 
fcfte fnuolam ab aliquo giauaminc antc 
fcntcntum dcfimtiuam, C/Vm. i bettit. 

Pccnae contumacircr f non venientisi* 
func diucrfx.in pcrfonts rci.& a&oris: fi ma* 
dacurrco,viad ceitnm tcimiiium ie ludict 
rcprxicntet, duo (ub hac forrr.a mandan- 
luiilcilicct vt ada.diccm veniiU.&ad diemt 
fibi prxlixumacccdat \ vndeli vcnirenori 
poiluad dicmadi^narum , tei.ctur nihilo- 
minus (ciudici pritlcntaie poii tcrminmn 
quam citius potclt : alias fi contumacitcr no 
venitanieluemconteitatJm, ad legitimas 
Vc moderatascxpcnlas^quas actoc fcccric i 
iemporeci:ac!onisemillx,condemnatur:f. 
i.tn fintc.iumdtUlhbottit.&ibigl.fin. &Can. 
cx perdit piimlcgitim declmandi forum, cui 
expiellepoteltrem.nciare : l.dtdtt S.pUneff. 
qut fatud.itg &c. Ajflttt.dtitf. ij\ itrm poteii 
iuocx retpirdtxpoflcirionem (c«jueftrare,<. 
i.bvcttt. incauiain qua non habet locum 
miilio inpoi]tilionem:c.o/i« dtrtfirtpt.Xoan. 
Mtna.h tnc htttpletari fub num. 15. vtrf. ftri au- 
ttm & mm. 1 r"..<^ ftq.ty ibi loan. And.fttb vium. 
<>.v*Tf.*iittjIiaufi&n.iir ftqq.dtrtg tur. tn 6. 
Gatl.obf.6o.lib.i.unu fn omni eauia iudcx r 
ii V'.ilc } mit: , .;s agcudo fiotcft in contuma- 
ciaincligerc viam (equcftn , omilla tcnur» 
hue milVionecxprimodccrcto : l.pofiqutm 
'tnfiiit pttnt.vhitn contutn4iumnon iautmupa* 
U.tnrattttuattita.lf.vt Itg.c? pdttomn; ff rtom 4 
tautat.lo \tcna(b.tnt.loiUpUtarinHm.ij. t2.& 
ftqcf.&ibtto.And.n.io.M.a-iiq f dtitg. tur. tn- 
0 krAric.4rtn>;.ml.iNtT{ff<fHb ngmg.Vtrf. tn fe* 
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qutflroduttmntccffarioff.dtdiq.poffmt a&o- tro f vero Comparcnte»eriam ex caufa le- i J 

icra raittere in pofletfioncm : dttlum tfi f%- gmmi impemmcnti citatio circumducitur, 

fravtlit.noncontefi.&c.Mjfnfobf. 66. cent y 4, cV: initantiapctit; c*x inccgro autcm litisaii 

vcl prscipere quod oftia domus alicuius poTcft % d.l.&pofitd;ilu<rtrtrf.quodfi uR tprt- 

claudantur: Sc tigillentur, vc multura pra- fatoscafus omntt dtitdou dtaf 7.<it vab.f^nf. 

dcicantomcialcscutixRoman* : laf.iul. ft tndnttq.Mjnf.obftj.itntsAMxtihs iit cauia, 

idetujfarS.fifdtitdatumnum.zo ff. qutfatttdat. vtmcapiecedi polfit.non obllante contu- 



tog poft Iitem verocontcftatam,(i liquctde 
caufa,fcrtur contra rcum lcncenria dcfini- 
iui&J.propttdndum^.finauttm Cde v.td.f\ non 
liqueta&orin veram poilcflio icm induci- 
tur,lciuata duxtaxat rco quxftionc proprie- 
tatis -.c.prout hocttt.& ihigloff.fi*. & Can> A- 
clorquiadcciminum venirc.ad quem cira- 
riaduer(ariumrcceur,noncutau;t ctiam cx 
iufta caulaimpcd>mcnti,Mjn/?c>/>;>7 ctnt. 5. 
vcnientircoSc contumaciam a&ous accu- 
(anti,/. properandum § & fiqntdm tlt dtloru 
dbftntutdCcufdnttCdttud.Auih. qvt [cnitl C. 
quomod. & qttdnd. lud. condcmnatur in cx- 
pcnlis,adcitationcmaliam minimc admit- 
tendus.nififumcienrcrcauerir quod in rer- 
minofidclitcrdcbearcomparcrc j c. 1. boc 
itt.in 6.Gdtlob(.v)ltb.i. Pralumitur autcm 
tnalitiofeabcfle, m(i contrarium probetut; 
t.tumBtrtboldmdtrtiud.c.qtttrtitm de proc. ac 
litenoncontcftatapo(Tuncielces recipi, in- 
duttiireo,& (enremiadefinitiua ferri , fi 
liquet dc ctL\xd t c.C4uf*mqud & tbi gloff. ptn, 
hot tit. I. & pofi tdtclum & tbt ghff.m verb. de- 
i z bct jf.dc tud. A&or t contumax fiuevin- 
cattiue fuccumbat (emper condcmnandus 
eft in cxpenfis in quibus rcus vidus non 
Cpndemnatur adrori contumaci victori 
^uodfpccialeeftin pcrnam contumacia: a- 
6toris>lproper<uuium S.fin attttm cxgifi* C.de 
Ind.ctdlumniamdtpcenit, Mynf.obf. 6 j.cent.q, 
nfertntdud4opimontt.fi non liquet,reusabfol- 
foeturabobfcruacione iudicij. I. fiprdftsC. 



macia partium, vr func cauli eicdtopum 
&c.in quibuspunirur rcus,canquam contu* 
maxlicetactorcnainfueiircotumax : f.itf- 
pttntet $ quod ft pcrvtgtnttQ-tbt gl. tn vtrt. op- 
ponentes&¥Tjnc.n.A.& Ldn.de tkLl.tnG. Id m 
vuoqticobtincr.quod ex percmptono ab- 
fcns.liuccontumaxinnon veniendo, con- 
dt mnatus li appellet,non cft audicndtis.mii 
vcneritiudiccfcdentepro mbunali, l.d.uut 
ff dt rtfiit i n 1 nttg r. (i m o d o p cr co n t u m a : i 1 ra 
vcram dcrucric, fin mimts audtetur, d. I. & 
pofttdrfttm§.fi»,ffJ(tud f./irt. § funt etiam i, 
qttdfi.eZ l J. Cquor.appi.il ■nonre.tp.ab to Cquo* 
mod & quand.iuJ.&c. Expretfc contumax, 
vt quia nuncio citami ad rotam caulam, di- 
xit (cnollc vcnirc,vl.crius noneft audien- 
dus,A«4r.S«ii» dtcuat.art 17 .num.ia,& fcqq. 
c.h Conclufvnic.de ttt.num. 418. tnfine. tamcn 
auditur appellans fi modo veneri t iudice (c- 
dentcprotribunali , quia poftca mu-auit 
propolitura^quodexeoapparct, quia con- 
feftimiudiccm (cdcrem pro tnbunali adijr, 
Vdrt.md.l.dtuwn.^ Ittet Bald.altter fintiat.tnl. 
uqudn.i.&$.C.quom.&quand.lud. Cc.&m 
l x.tnfineC.quordpptU.nonrttip.Qn^MszA v- 
numarticulum, rcfpectu (ecundi vcl terrij 
tcrminipercmptorij , & rc(pcdu aliorum 
a&uum.eftiterato anndus^Mar.Socdecttat, 
drt.17.fub n.^o.Greg.xv.dettf. iB nu.%.& 9. 
& hxccftpccnacontumacisinnon venien- 
do.Contumix in non ex hibendo.vel in non 
reftitucndo f appcllat./.trf^wr S.iuftmif.it 1 ** 
appell. contumaxin non iurandodecalum- 
niapoicftappcllarc^/o/.w d,$,tuffm in vtrbo 
m dpptUandi 
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ippeRandi guxiltum & ibiDD.l finautem 
ttut&tbi not .C.dtiuram.CaUimn. prxrerca 
excoromumcaro pro vera cV manirefta con- 
tumacia^bfulutio impcndcnda noneft,ni- 
fi prirr.o expenlaium larijfactionc ac dc 
ftando iudicio cautione przftita; cxctrru- 
nicaro pro pra:lumptacontumacia, quia ci- 
rarus pra:fixohbitcrminonon comparuir, 
fialleger,quod re#c contumaxreputan no 
deber,proco,quodin irinerecaptus, vel e- 
tiam alio impedimcnro detenrus comparc- 
rcnequiuir, protmus benerkium ablolu- 
tionis ilcbet impendi, (. venerabiltbus % porro 
vtrf.ittm tfide fent.excomm.in6. Pccna: con- 
2j tumaeisf in non rcrtitucndcV^ciT. ad itilTum 
Jiidicis,vanar funiiirxtaqualifarem dchccij 
fiqnidem hiberrcm, roauu iniliran, idclt 
pcffamiliam iudicis, non autcm per auxi- 
lium Capiranei Gucrr*,ni(im(ublidium cx 
magna caula, officio iudicisab copollefsio 
traiskrtur, & huCtuum ommfque caulx 
nom;nerircondcmnarioimcxecuno: /. qui 
rtfittuere \.rt{?.& tbiBart.num icr iff. Ai rei 
vendtc.li dolorccir, quo minus polsidcrcr, 
6: polsit rcltitucre, quaiitum aduerlarius in 
litemiurauerit, damnacur : neca&oria- 
uere eidebct actioncs.quascius rci nomi- 
nc habcc,fe< i pnftiturum,//./. qut refiuuert 
l.refp.tum U feqq. neque poblicana ci jarur, 
nc in pcreftate cuiulque Itt, pcr rapinam 
ab inuttodominorem ntlto vcl iniuftopre- 
tiocompararc. 1 necquafi ff de retrend.&tbi 
gloff. liculpa fecir,quominus pollir refti- 
rucre,non plurisquam res cft, idc/l quanci 
adncrfartj inteifuir, ratione darcni cmcrgc- 
tis,& lucri cdlanris.condcmnatur, &ioh 
ueniiallimationero litis , ccdcndarfunta- 
&\or\cs,l.ficulpd tnprmt.& l.qut ottuonoS I. 
ff dt ret vendtt.l.non tantum § . vet.i mt rerf unt ff. 
de ptttt.btred d.l.qui reftitutre :.te{p.l m actto- 
mbu» ff.de tu lit. (Mr.il dolo & culpa cattt,uon 
Summtt inDttrtultt, 
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renetur. lfinauttm§.j.l.ftinrem aftum fit f. 
de ret vtndu Quargeneralucr locum rnbenc 
in inrcrdidti«>,& acxionibus fiue in rem , li- 
ue inperfonam.cxquibiisarbirraru ludicis 
quid tdhtu\n\t,d.l.quirt!litucreverf fin. c&tbi 
B4rf.(irr«jfa.Contumaciainnon f refpon- 1( j 
dendo contialmur , quando quisprarlens 
mtcrrogatus luflufquea ludicc miure,ideft 
coloco vbi iurisdiccndi vcl iudicandi gra- 
tia condltar, vel C\ domi,vclin irincrc hoc 
agar,/.^ $ fiu .ffdetntit*og tnturc pcrelpon- • 
driefiuc rationabiti caula tcciilit: tap.z.de 
tonffi in 6 liatt.m l.de atau % qu\ ta<. tttt tn fi~ 
nt (f.dt tmtrrog. jcr.haberquc vim piobario- 
nis cii ca intcrrogationcs, quar riunr ad prar- 
parattonem iudicioium,/ r./.</Kiif:rf>Tr£,m<r 
tttm U (tqq.& l.nonalunnm ff dt tnttrr<g ad.m 
d.l ^«ipfriftfri*.contracontumacenv,cv'(i no- 
cecconrellio haberur piocotifcilo, ftnocet 
negario.haberurpro ncganretgforf! wi.z.%. 
fin.tn vttb.pro tonftfis de confefs.in 6 7. ncn aUc~ 
num ff de intfrrog.acl.liild tnd.l deatate %.qtti 
frffmr.conuidtusdc mendacio haheturpio 
con/eflo fuper roto, mlituftaratioiiecxcu- 
fctur, d.l deitateS ficum iffit. vcrumfian- 
tequam iullns fic fuerir rclpondere.contu- 
maciter eum abtentari contingar, non ba- 
bttu/ proconfclTo, autnegante, l^deir a- 
Iiascontiacum raquam conrumacem pro- 
cedendum: cx.S.verum de iittfrp in6. con- 
tumax in non rclnondcndo Itbcllo , velin 
Iitisconreftationc non habccurpro confet^ 
lo: Bald tnl x.§ quod ftaflor lubnv.i.C*de iu- 
retu* .propter Cal.&c Franc.in c.z.fub num c.de 
conf fi.tnd. depccnacontuniacic innonrc- 
ff ondendn pc/itionibus dicetur, infrattt.de 
toffijf Poriid f reccdcntis (ine hcentia.eft ca- , y 
demquxcoi.tumacis.quia paria lunt non 
venire t & venirc,cV linc licenria reccdcre. 
c.fi pcflquam & ibt ghff. m verbo mente & Can. 
t.cuf ttma t.quodjuptr vigtntt & tbt tfojf i* vtr- 

Rt bocm- 
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z% bo compartre deele(l.in6.Conmm*xjinnon rocoram mdicelitigare , cumappellatfo' 



exhibendo, condcmnarur in id,quod inter- 
eft a<ftori?,dcIito iurciurando inhrem, i.l. 
irtdttoT$ tttftit ff.de appttl fiai txhtbendum 
lnfltr.de offic tud.& tbi ghf Contumaxcirca 
prjcfhtioncm iiuirret:ticalumniaj, ficfta- 
dor cedit aba&ioncmftituta , fircuseft, 
habcridebcrpioconfcflb. c.lmperatorumc. 
fnh.fin.de iuram.cal dtclumtft fupratit. dttu- 
2 Q ram Calumn. Dc pccna contumaciscirca f 
prxftationem& relarionem iuramenti iudi- 
c»alisnotantDD.w§ item fi quii poftuUnte. 
jo Inftit deaSton. Conrumaci t in non dcfen- 
dcndodenegatura&io.quoadadueriarium, 
l.ftruttnt $ .ait prattr /. mutm $ potns ff.de proc. 
facit.l.}.& l aStionem C.«4.fedquoaddomu 
tenerur adtione mandati ad intcrcfle, quia 
& hxcfibi mandatum vidctur vrdcfendar, 
l.ai reml.ad Ugatum ff.de procurat.faitt.l.fctun- 
da, ff.de iurif.omn.mi. 

Minus t inftru&uscomparenspro exhi- 
bendis iunbus& inftiumenti^ahbi, quam 
apudiudicem,nifiexiufta cauia,nonpote{l 
dilationcm aliquam obtinere, c.cuptenttth. 
32 infuptrin fintdetltd.w 6. Contra-flatitantem 
quipcrfonaliter non teperitur, aut impc- 
dicntcm,nc po/fit citatio ad cur» pcruenirc, 
fuflicit citationis cdi&una in ecclefiafya 
p ubli cc pr oponcrc, c.fin.hec ttt. vel dcaun ■ 
cintiontsaddemummitrere , c.caufamqua 
Ctligl.tn vnb.addomum& Can.bocttt.t.quo- 
hunt $ porto&ibtgl.in verb.tmpedtt.&Can.vt 
ylit «««rowi^.dr.Pccpaciustquiabinterlo- 
/ ctitom,velagrauamine,quod fibi prcpo- 
rut>llatum,remcrc appcllansaprzientiaiu- 
dkisreccdit,cft,quod iudex non tcncatur 
cum citarcadaliajqujc poftea iniudiciofa- 
cienda jncumbunt.vclctiam ad fcntcntiam 
audicndam,proceflujque validusrcputatur 
ineiusabiemia fa&us, *./in.b#aif.w6.quia 
yidctiuhocipfoprotcftanle nolle dc cxcc- 



fubrtahatappellantem intotum a lurildi- 
clione iudicis a quo in rlla caufa,fi iudcx vc- 
iit poterit citationem adhibere, Zab. m tlem. 
l.b.t.Crtfcent.dttif.io.nu.i. & ^.tod. Non pi o- 
ccditt difpofitio i.r. fin. quando iudcx a 34 
quodctuht appellationi,c.cttm</>/>«ff*fw«jiiis 
ttrf.i.dtapptU.tn6.gU.mcltm vnic.inverb. non 
defrths boc ttt. vei quando iudici a quo fuit 
inhibitum.periudicem adq-.icm,c.n<w folum 
verf fin.de appeU.m <£.aut fiapparc.v beneap- 
pellatum fuillcab intcrlocutoria vel graua- 
minc: eftiguurproccflusin (n/penfo, & e- 
uentusappcllatioms declarabit an fit vali- 
dus ncc nc, Anchar.m dc.fin.m 5.11«. boc tit. tn 
6. Item non proccdit difpofitio d.cfin.cfuz- 
do appcilansfpontc appellationifuxrenu- 
ctat exprcile vel tacite,iponte,litigando co- 
ram iudice zquo-.tUfin. ttrfi nift&tbi gloff. 
iif r#r&.r«w»cf4<.Secus fi inducerctur tacita 
renunciatio pernegligentiam obnonperi- 
tionem Apo fto\orum t e.cumabt§dtappell.in 
(S.vclob non profccutioncm :c.pir/on<f ccum 
fit de appeU, quiatalis renuncians noneft de 
necefliratecitandusad ld, quodreftatde 
proccflu, quia quodammodo muitus re- 
nunciarcdicitur.FM«{.p^Io.4air.Wf.)J»./«fc 
num ^.&\b\Can. A lcntentiaautemdcfini- 
tiua, li qna contta taiem.ippcllantem ferri 
contigcrit,po(critabeoappellarii nifi eius 
pnma appcllariocflct fiiuola manifcftc, 
qu.ttotahterenmcxcludit a beneficio ap- 
pcllandi d dcfinioua,C/f»f vntca b.t. vrputa 
quia nullacauiafuit ineaexprella, vel non 
legitima,datoquodcflet veia, vcl licetlegi- 
tima cxprcflaruerit, erat manifcfte falia, 
vcl iam ptonunciatum erat illam cllc faha, 
cVnonfuerit appcllatum:g/./i«.in pr\nc.ini. 
cUm.vnic.& ibtZab.& Can.communitcr,Cc6 no 
cxcludit a bcneficio nulhtatis fi f orfan defi- 
oitiua alk]ua ratione nulla dici po l Ji i,t.(ux- 

fnfim 
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frtffum ff.de dppeti. Ancbar.in d.tlem.vriicahoc 
w.Contumax in-f vnoattu iudicij, cjuan- 
doad certnm a&um vclarriculum fa&aeft 
cicatio,ad alios a&us citari dcbet, c.cumo- 
iim in fintdttcft.tog.gljnci.in verb.nontenerit 
boc tit.in 6. nifi actus (ubfcquens haberct 
dcpendcntiam vel connexitatem cum prx- 
ccdcnti; quia tunc non etit necerlatia cira- 
\\o\c.ficdpnulode conctjf.prab.m 6. autcitatio 
faclafueric gencraliiad totam catifam a- 
gcndam,quoca!u procedi poccftabfque a- 
lia citationead defuiiciuam, c audue&tbi 
Innoc.pofinum. i .dt procur.cap.cumolimtl. z.& 
ibi Ancb.in z.not.dt priuil. Q citatus nunquam 
comparuit,aliasf» comparuiflctperlc vel 
procurarorem , tuncpofteaad aliosa&us 
caufz rcquireretut noua c\ixuo>Autb.&qui 
iurdt.C.dt bonkduB tud.popd.arg.c.z.vtrf. nifi 
Jponte iuncU gl tn vtrb.rtnunciet b.t.in 6. Caft. 
pil.fi prdtor n.6 ff.de md.quando vcrocitatio 
cflet fa£U largilfime, iuxra Siylurn Curic 
Romanx vtfcniat rcfponfurus fupcr rali 
negono,&adprocedendum in rali cauta 
cum comminatione, quod ludcx proccdct 
adcognitionem & pronunciationcm vlque 
ad hncm,tunc comparendoad vnum aclu 
& rccedcndonon factsfacit citationi, fed 
cogitur ftarevfquc adhnem, aliasproccdi- 
tur contia eum tanquam contumaccm, i.fi 
dppdritorC.decobortdlib t ltbr.xz.l m peremptorio 
ff de lud.Francinci.fubnu.j.bocttt.in 6.Bart. 
xni.fi finttd %.\uitdnm fub n 4. Jf.de tumn. in- 
f<£t.?an.& h'el.inccduftm qud fubnu j.i* t./i- 
mtt.de rtftrtpt. Teltn.incconfututt fubn.i6.vtrf 
l.notd) de effic.deltg.qut pturtscitat Hofijn d. 
Cdp.conjuluitnu.il. in fineeod. Rot, 
dttiJ.toMremdtc 
m nou. 
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Decoquimittiturin pofTeflioncra caufa 
rei fcruandx. 

Titulus XV. 

SVMMARIA. 

t Mifiio inpcfftfsionem eft rentedmm ordindrium t 
dcctrnuur l te nonconttfluta,di Itteconte* 
fiata qtianJo non b.quet de Ca>t(a. 

x Ptunum dtcntttm eji pnnm ivffus luduit quo 
decerrrt aliquem pontndum tn pcjj fiiontm 
corporaiem rciptta* aut bonorumpre quan- 
tttdte dtbttt^ Caufa cufiedid obadmrjdrij 
contunuctam, 

3 Sirtutdocet ftientumaccmnonfu;Jfi,rcducitur 

in pefftfiionem. 

4 InterpomtuT negocio fummatim difci>jfo vUmtd\ 

du peremptcrij. 

5 In omnibus acliontbus perfenalibus, realtbut,& 

n$ixtu t & ptrfecuttombus,ftuiuduu cjfict*» 
dtomritcaufd fpirttudli. 

6 Excipe primo t quandonatura rrirepugnat. 

7 Setund^non babtt locum contra pofftQerem 

contumacem .quando petitur eccleftam titu- 
tum,fecut fi pettturecclefiain tituluvi^fetut 
fi pttatur ecthfia tanquam propnetat. 

8 Dijfcrentia annotantur ande eccltfia agatur vt 

dt proprtttatt.an veto de bentfiiio feu tittde. 
S PrimidtiretitJfettusin*£tiontrfdli* 
to In ddiene perfenalu 

11 In acltont bypsihicaris. ^ 

12 Stiundttmdecretum eft ~ecundus 'wffusludkv % 

quo medunte attor confequttur tut pltmdo- 
mini),velquafi& rtusiHud amtttit prepter 
perfeueratam tontumdxiam. 

Jj inttrponttur c%(j cegnitd.&ree ittrumcitdtd. 

14 Dtbito pltnt probato. 

1 j ln omnibui afi tonibus perfonahbus y &in omni- 
bustdfibusutqutbus per primum detrttum 
tton tft pltnttenfultum. 

Rr x l6Sttuth 
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16 Sttundi dttreti tffcclut Yatq funt & rtctnftn- 

tttr, 

17 Reopojl Utem contefiatam (entumaciter abfen- 

teertmodttium cor,trabtiur,& tudexaclort 
ptttnte y Caufa rtqwfita fiitattxdtluob- 
noxiut fuertt muenttu, cor.ua abfentem 
prcfertftntentiam condtmnatoriam. 

PRctter. contumaciam farpe perueni* 
tur ad miflioncm in polfeflioncm, idco 
annedrirur titulus deeo qui mmitur &c.< ft 
1 | remcdiumordinarium./.z.in fineC. vbun. 
rematlio glojf.tnc.i.in verbo obtitnndu &c.ttcm 
pnffiohocttt.tnG. dicit effiextraordtnarium & 
WuU & ibt Franc. ammadturnt m6.tn ftne. ac 
deccrnuurlircnoncomeftata fi non liqucc 
dc caufa, /. propcas.dumh Jin auttm cr tbt 
ghjfmverboabfeuttm&vetb. audutur & DD. 
CJe iud.l.x.& ibtgloff.marg mveibo ftruata C. 
vbtinrematlto.cx prtroodccmo &exfecun- 
do dcctero, & vbi (iini plures quiconuc- 
iuripofTuntfupcr eadem quaft one , nun 
debec iudcx ptocederc ad miffioncm in pof 
lelsionem.etiamfi vnusfkcontumax, nili 
cmnes vocentur, Pan.in ccum deputati n.io". 
dtiud&tbi ¥elm.num.6.& Can.l.bacauttm ff. 
Z qab excauf.m pojfefi.eatur. Primum f decre- 
tumeftprimusiullus iudicis, quo decemi; 
aliquc m poncndum in pofTelTioncm co:« 
poralemreipcticae ina£tionercab,vcl mix- 
ra,fuiepropterquam petiturcautio incau- 
la damni infecti: auc bonorum, pro quanti- 
tate debiti,in pcrCooalr.l.i.&tbtglcffff.qutb. 
tx cauf.m poff<$. eat. I. cum prcponas & tbtghff. 
fm.& auth.ty quiturat.C.dtbonauR.tud.po$\d. 
& vtrobifyDD.l ft finita § .Ji plurei & tbi gLmag. 
tn vtrbo prtut ff.dedamn tnftcl, eaufa cuftodiai 
ob aduer fari) con tumaciam.c. 1 . hoc tit. & tbi 
Btffr.«.i5.e>itoC4n.quandorcuslatitat , id 

cftfutpircrieoccultat , vtcuitct occurfum 
«rcditorum, l.fulcinim $.i,i.& }.Jf, quib, tx 
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cauf.in ptffefs.eat.Uum proponat C. de bon. auCl. 
iud.pofsid. vcl abfcns lic ex quacunquc caufa, 
&nondcfendatur,/.z.e> l.hacautem $. non 
dtfenfiffqutb.excauf.tnpojfefs. tat. aut citatus 
trinavice,velvnapro ommbus perempto- 
nc,comparerc conrcmnit, c.quoniam § ,in 4- 
lijs vt Itt.non conttjl.&t ghjf.fin.in d.l. cum pro- 
ponatvcl poft cirarionis edidrum vencrit ad 
iudicium,& pollca (c fubtraxcrir,arq; ad lo- 
carcmotalcuamfctensprocuratoiemlegi- 
timum non dimilir, & denunciatione domi 
pubhor facta non rcperirur , qtn dcfcndat 
eiuidcmjr .ff juib txcauf.tn pofftfs.eat. c.fin. 
hjtttt.Btli.tnLium proponat n.i.iiobtd.deaf.S. 
dt fi l.inflruM. li rcus docc t f fe contumacem j 
nonfu Ilc, rcducituiinpollcilionem v pra:- 
ftirafufucienticautionefiftendiiudicio, Sc 
ad icftituendasexpcnfas nullatenus com- 
pclbiut.c.cumvtnifftw b.t tjium Benholdus & 
tbi glo.tn verbotujiamcaufamdtre iud.l.lmpera- 
tores ff deprtud credis.l.d Jinita § . ft fortt ff. dt 
dantn. tttfict. Inrerponitur*f ntgociofum- 4 
matim dticuiIo,/.z.iw fint&tbiglo. in vtrbo 
fummanmc. vbiinrem aclio &c. vhimz die 
percmprorij , vel dcarqutrarepoteftin a- 
lium dicm cxpcc~Uri,l,&po(ledtclumff.dciud. 
cap.tonfulutt de off.ieleg. inomnibust a&io- f 
nibus perfonaJibus, l.i.ff.qutb.excauf. tn pof- 
fefs.eat.il infintC.de prat.pign. realibus, & 
mixcis, d lf ilctniut %.uem vtdeamus & § § .feqq. 
& perfecutionibus fiuc ofricio iudicis, toto 
tttubff.& C.vt in pofftft.ltgat. ac omni caufa 
fpirituali, Pan.mc.i.i.&$ hoc fi/.vtputa,fia* 
gatur conrraclericoscotumaccs fuper obe- 
dicncia,abeoqucm conltat cfie Archidia- 
con u m , D eca n u m,p lc ba n u m c. i nter q uatuor 
c.bJtquac.diUtlt dtmator.& obed.Gen.in.in c.u 
num.io.pofi loan.4nd.boc ttt.in 6. aut dciu- 
repatronatus, Gemin.in dcA.num.xi. foctit. 
in 6. Excipeprimof quandonatutareire- 6 
pugnac, vc miuon peceoci refticucionem ad- 
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uerfusadirioncmhxrcditaus comra crcdi- 
cocesfolemnicerci:acos intra rrcs menles 
non comparenrcs,piiini(Ia caufat c^gnirio- 
nc,pcrmirriturdi(cclliM abhxicdirate fine 
pcriculo,^ cx orhcioi:idicis,d.mir curaror 
nxrcd ratihcenci, £ktb.Ji4MlKiC.fi tmn.ftab 
bired.ft abjhn. Irem (i ij a quihus iibcrtarcm 
ptarfratiopoicec, euocati aprarrcre adc/Te 
noluifcnt,&C3ula co^nica.prarroi pronun- 
c<ct hbcrrarem hisdebeii,eodem iure ftacus 
feruatur, ac fi Jireeloraanumiffi effcnr: /. 
cum v.ro $ fubutntum l.ntqutinfantts ff.itfiiti- 
com.libtrt.Sc. potcfcponiexemplum in acTio- 
ncfinium rcgundorum,in<juaperovt intcr 
mccVce ponantur tcfmmi, &runonve- 
nis,cerre iudex, parte abfcnrc. poreft facetc 
inrerponi terminos, / j.C. fi. rtguni. &tbi 
Barr.drDD.Excipcfecundo.quianonhabet 
y t miffio locum conrra poffcflorem contu- 
maccm .quando pctitur ecdefia in titnlum» 
fmc vri bencficium,nederitf vitiofusingref- 
ins.r.r hoc tit m 6 . Pjrt.tn c conttnrtt num. 16. 
# itdol.&contum. liue peraturobrincndum» 
fine obtentum aut agarurpoflelTorio recu- 
pcr.mda?, d.c.i. &ibtghjf.in vtrb.obtintniis & 
C*« fiuc nulluspoffidear, vtpura, cociecJ:: 
duo pctunt,& altcreorum conrumaxefc, i. 
t.x.&tbigl inverb.pojf(fore& Can. imo non 
poteft fierim.rlioin pofleffionem fructu- 
uiwbeneBcii^Gemtn in dc.\. numtr. "j.& tbi 
Can. quia »n fru&ibus pcrcipiendismagis 
artcnditur iuscorporis.cx quo pcrci^iun- 
tur,quaiusfeminis exquooriuntur, /. qui 
/»f $-\-ff.it vfur. fcd fi pctacur t ecdclia ran- 
quam proprietas, hibec locum mifiio, vc fi 
pecatur ranquam wntta vel incorporata mo- 
na(teno,c ivtltt.nonconteji&c.c. \.& i.boc 
tit.cA.&ibtCan.toi in6.c.i & Pan.tnc.conttn- 
gtt n.xi.&ftq.dt iol.&iontum.nzm multum 
inteieft.ande ecclefiaagatur,vtdcpropne- 
tate,anvcro vcdcbcncriciohue utulomain 
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primocaiu noneltiociu Cltm. iifptKdujaw 
it iud. quia non tfi cauta bciicriciaJis,£/.Mi. 
cltm.djpcndtofam in rttb.btnefitiu crtbt Can.dt 
iudic. PcimtlTa c(tpcrmuraio,idcflparces 
pollunr pacifci dc pe rmurationc ecclefiaru 
vnitarum, & rcquiritur coiifcnfus fupeno- 
risdumaxar in cxplcrioncaclus. prcptcr a- 
licnarionem,quxinrerucnit in pcrmuratio- 
ne ecclefia?; iuxta regulam.quodiuraecclc- 
fi«enon alienantur iine au&oi itate fupei io- 
tis:c.adquafiionts& tbi ?an num^.itrtr. ptr- 
mut. bencriciorum intirulum poflcfloruin 
pacTione praeccdcnre commutanonesfie- 
ri nonpoflunr, fed pendcnr cx voluncatc 
& arbitrio epifcepi: c. qujfttum c.tumoltm 
itrtr.ptrmut. iremecclefia potclt prajfcnbi 
per ccclcfumiurc pioprictacis, v;crn ha- 
bcar canquara vnicam, vcJ «anquam^bic- 
clam.adproprios vfus; c.cura pafiowu & 
ibi Van.num.t.ie turepat.tl.\.& tbi glof tn vtrb. 
aim:nfamittxc<ff pral. fednon potcftquis 
prxfcribcrc ecdeliam in tirulum.vt eam ha» 
beat tanquam Prxlarus vel Rcctor, quan- 
do Epifcopuscxfuoorricio vulc vidcrein- 
ftitutionncm clerici.fed (ialiusdicat (eha- 
bere iusin bcneficio, id quod allcucrat pro- 
bat;</.r. t.&tbt glo.fin.vtr(. & notaquoibttrt- 
gulaitreg iur.tn 6 c.exftquenttbus it\nfiit.& 
tbi Can. Tertio fuper bcncficioquod pctitur 
tanqtiam propriecas, porcft rranfigi,fccus (t 
" agaturdebcnchcio vtderitulor./H/>«r to & 
ibtgl.\.w Can.dttranfad. ErFcftus f primi ? 
dccrcti funt diuerliin aclionc reali,quando 
conucncusabfrns veIcontumax,rcm, qua; 
vendicarur,po;Iidcr,miiTus in pofleffionem 
ft.icimpofiidet excommuni opinione Lc- 
gi ftat umj .fin. & ibigl.tn verb.nonpoJfjitO' 
nem lisrt.& DD ff.ie jcq.poffef. Poteflcxpcl- 
lcrc rcum conrumaccindc pollcffionc, fru- 
^tuspcrcipit & conferua', c quoniam §. ma* 
Uts ibi gl.tn vtrb. tfcclus vt lu, non. contefiata 

Rr } &c. 
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cn.fcd teuocabiliter, quiamiflionem paf- z.hocttt. lnac*tionetperfonali,pro quahv- Te 

iusintraannumauditur, liiper pofleflion» pothcca non eftconltituta, Lfm.mpr, C.dt 

&fru&usrecuperat,dedudtisexpenfis,data bon.ducl.tud.pofitd. Probatofummatim debi- 

cautione fufiicienri ftandi itidicio, &refc- ro per iuramcntum,quia agirurdemodico 

£tiscxpenfis,&non rmtl&atur dc arquitatc prxjudicio;/c«m proptndt & ibt gl mvtrb.con- 

canonica.f.i.i/f dol.&cont.&tbt Cdn.c qm- jidt&Sdrt num.y& ^.Bdld.fubnum.t.& DtJ. 

num§ mdUu&tbtg[ tn nrh tf&m vt Itt. non Cduth.& quiiurdt &tbtDD.C.dAon.ducl tud. 

conttfl &c.Lfiqutte»mtonv $ \>in.& tbt g'c(f.m /n/.-i.Pcrucniturad primum decrcrum.rjuo 

vtrb prjffjrC.dt prsf.ript. o nl^O. dnnor, a ctor m irtuur in pofleflionem renim ab- 

Canotultarcommunitcr (tiicr q io J m flus icntis,auccontumaciseius loci, cuiuscur* 

inrcali intraamumnoncoTlticuatur pof- ad iubcntcm pettinet./.fKm vnut^.a qut ff. 

(c4lor,< tomlhgtt & tbigl.x.itdol &tant.c.fin. dtbon.dud.iud. pofitd. itixtamenujramdcbi- 

b.t.cpjftorjlu § i in prtnc.& 6n.dtofordm.m ti declarati, non vt vercpoilidcat, fcd deri- 

eo omncs confentiunt , quod pofr lapfum ncat,& culiodiat.vt rcus tardio afte&us vc- 

annivctam & incommurabilem ill/ustci niar rcfponiucus, d.mh.& qm C.de bsri. auft. 

poflcflionemacquuarablque vilo alio dc- iud.poRtdlpofiidtri§.fin.LcumUgjtiff. qutb.tx 

cicttij ( t ionttngtt.&tbigl.^n.d.c.pdfioralu $. CJttfjnpoffef.tdt.l fiquu%.dtniqut ff.de diq.pof- 

ljitfijt.Sc huQpsluctctut.Lfiquutmpttonif ft(. neccijciturpofleflor contumaxdcpoi^ 

S.ptn 9tdt prdfcrtpt.to.dnn.BdTt.tn d.l.ft finitd fcflionc,/.)? fimtd $ fiquu dutetn ff dtddmn m- 

% luliJtnuin.v ffdtddmn.infctl.tcfcxtoznco- ft8J.itcuii.rtfi fvtinpoffeflegat. &itavter» 

tumadquacftione proprietatis:c.i.b t.c.qtio- que eritinpoflcflione diucrforamcnrelpc- 

niam^.quoifivtUt.nonconteft. &c.c.prout & (ftu.Miflionem pailuscoler agrum.&fru- 

ibifj.fin.& Can.dt dol.&contum.ctizmii mtra &us colliget,miflus verocos cuftodiet, & 

aoiuimproprcr rciporcnriam,aut dolum ii venircexpcdiar,vendet ne ab ifto dilH- 

nonftieritadmiluisin poflcllioncm fibidc- ^cm\it\d.Liicui%.quiltgdtorum&S. qutnimi 

cretam,veladmiflusabcafueiitcxpulfus,c ff.vtmpoffef.Ugat. &c. fimiffionem paflus 

contingti .dt iol c rcontn ;;.contrarcrmimpro- non colat , mifluscohc, colligit frudtus, 

hibcnrcm.nc milliis bona debitotis mgre- vendit&prctiumieruat, d.$. qutltgdtorum 

dutur. datur a#io in fachtm, quanti ea res vtrf.quodfi htm &$% ftqq. fruc*tibus auccni 

{\x,LtA.ffquibtxtdHf.mpoffefiedt. ii tcrtius non vm\it,d.l.Fulctmwmprinc.&tbigLiJprd- 

foluendo fuerit alias millus iutelligitur pof- iortnprinc.fde bon.du8.tud.pofd. nili propter 

(3dcre,nepropterdolum alicnum, reuslu- nimiamcontumaciampraeror dcccrnar, vt 

crumfaciar,& a&ordamnoafliciarur:/^.i» nvflusexprimo decrero fiuc"tuslucrerur,i. 

fiixprw ff dccoptrqvunfaftumtrit&c.fdcitl. l.FukmiutS.fin &tbi Bdtt.&DD. Filiaquo- 

Cr elti>jnttT§ fidoto ff.dtdol ii conucmusdolo que.neptis.proneptis.autvxordcfuncti, il 

fcccru,quominuspoflidcter,bonaciuspof# mipi* noniint.nccfuumquicquam habc- 

fidenda .& vcndcnda lunt.'rfJ.Fa/ti«iiw h.ptn. antjcgatorum fcruandorum caufa in bonis 

tnfinigl.fin infintmLcum proponatC dtbon. mifl*,in caufa vefccndi cadiminuent,/.^* 

ducl.Md.poftd. annusnon curricmiilioncm ItgJtoTumff.vtinpcfjtf.legdt.&c.&tbtgl.fin.ln- 

pallo.quaiidointraillum cautionem obtu- terpohrumad pctitioticmplutium,vcl vni- 

ht uidici, qu* pcr cum non fucrit reccpca,t. us vcri crcditons, non puta:iui, Lcum vn:u m 

fint 
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fneprinc.vtrf.pUnt ff.de bon.auH.t .d.pejitd pro- 
dcft oronibusaiiM ccedironbus . non oih- 
cium mdicis, l.ftjimu^-fi pluret ffJt damn.tn- 
/ffl.lediusobi'g.u<a.)ispraTtcnucntibus , /. 
tum v«*i & tbtvoji g.\ B*rt l.de bon.autl. tud. 
pojiut.rl.l.ucutm pr.vtrt.ji alureslrgatdrn & tbt 
tatt, quii no hocpercgillenofctmrur,quod 
intcmpcrmflum vid«ur,neclib<*rapei(o- 
na acquirit alreri.quia non (ihi quicquam 
acquinr.cui indcx permittit hoc/ed aliqind 
cxordinehcit:l.cumvnttttnprinc.verf.&i.om~ 
modtuiffdtbon.4u8.iad.po(itd. & Ci (unt eiuf 
dem tituli.concurrunt././ii C debon.4jtfi.1ud. 
poJitd,& tbt gl.inverb.tommodttatul.u tut$. /f 
»/nri/ *r § qMtpriorjf.vttn poffefle%4t.&c. Lcum 
*»«« vtrf.&commodm vtdttur ff.de bon aud.tud. 
pojiid, li vcro ftmrdiucilorum titulorum, 
. qui prior eft tcmpoie,potiorcft iurc, /.z.C. 
quipot.inptgn.hab. & tbtgicjf. ord.&add.& 
Bart.l.Ji turaff. jut pot.tnptgn bab. &tb\gioff. 
Eoquod decretomdicismifli.poftquam in- 
duch (untin puflcllionem bouorum dcbi- 
toris, habeant pignusprxtoriumnon con- 
ucnrionaIe:/.2.C.<7«i pofttnpign. bab. &ibi 
gloff & OD. vcrumaiiicrednores, quibus 
debirorobnoxius cflc vidcrur, &iudiciali 
fentenrta in poflcflionem rerwm miflinon 
iunr,cumprionbus crcditonbusbcnorum 
dcbi toris detentoribus , tunc communio- 
ncm habcrepolluntm rcrum poflcflione, 
cumprx/cmes quidcm.invna eademque 
prouinciadegenrcs, in qua & pofleflores 
rcrum commorantur , in tra duorum anno- 
rumfpacia.abfcntesauiem intraquadrien- 
nium,cTeditoribuspoflcflioncm antederi- 1 
ncnribus.raumdcbitum cerrumfacianr,ci- 
tatodebitore.vtvcniat ad videndum rieri 
fidcm de debito. Bart tnl.cum vnus ff.de bon. 
4utl.tud,po$td.numtr. 1. &cxpen(as,fccun- 
duraquantitatcm debitoium, pcrfoluant 
tis^crfacraracmuni coruudera raamfc- 
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ftandas, quieas adipiicendx graria poil. I- 
(ionis rcrum iui1inucrunt 1 quia& (ccundum 
dcbita fatiscisficHcxi Ioratnunsefl, xqu- 
um emmcft plusexpenfarum nominepr.e- 
ftan ab en,cui plnsdebertir, quam ab aftjs 
poftcomplcraniemorar.i rcmpora.nul!ac;s 
liccntiacft,cos, qni pofleflioncm adcpti 
(nni.molclhrcfedacliones.auxexlegibus 
hbi compecunt,contra iplbsdcbirores cx- 
crccrc poflunt: Uumapud vtttru C.debon. 
aud.tud pcfitd quod (i creditor, cui permif- 
fum eft polTidere, poftca rccepei it dcbiru m 
fuum.cxtenpoterunr pcragcre bonoinm 
vcndittoncm,rf./.fwwr«(/jiB ft 9e cnnc, ff.de 
bm.4uft.iud.p9fluLDarmin credirorem,qui 
in poflcflionem iuirtus cft.adtioin fa&um 
de co,quodexbonis debuorisadeumper- 
uenit, & omncquodin actionc ncgocio- 
rum geftoium venircrji poflet agi , rcfti- 
tucndu.n efta credicore: /i nondum aliqutd 
cwnfecurus /it.acliones pixftabirj l.credttor 
§.daturi.& i.jfdt lon aucl.tudpoJitd.6i tenc- 
turfaccrc imicnrarmmbonorum, & mb 
no-ationcm inftiumcntorum:/^«w/>/«r«;/f. 
dehn.4uit.tudpojitd.i6co cauti ctcditotes 
poftmiirxonem inpoflcflioncm rcrumdc- 
birotis,nccouimpantur rationes , petunc 
bonis conftirui curaturem , qucm maiot 
pats cjcditorumelcgffit , d.Urtdttorl. 
qutrttur fde tur4t.bon.Rcusauicmrc\icif\is t 
etiam poft lapfum anni tecuperat poir^flio- 
nem.lmcdctcntationem, &admutirur. ad 
profecutionem cau/x, rcfarcito primitus a- 
cTroriornmdamno, &dato fide iullore de 
hre pr blequcnda, dutb. & qui turai C.ie btn. 
4u8.iud.p$jiid. 

Inaftionc t bypothecaria /iuecontra" 
principalcm debitoiem liucextraneumota 
miflus in poflcflionem ex primo decrcto ob 
contumaciam conuenn conkquirur poflcf- 
Ijoycm ficut in aaioncrcali^ quam poreft 

dcbitor 
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dtbitorincra annum recuperare, /oluris glcff.tn vtibopritu&tbiBart.in§. 
expenfis Sc prxftiracautione de iudicio (i- 
fti, &polteacrcdiror necellc habct proba- 
reiltamrcm tibi fiiiffe hypothccacam;poft 
lapfum aniii.fi dcbiror vult recupcrarcpof- 
felTioncm ,habet nccefle aut folucre.aut pro 
barc rcm illam nunquam fuillehypochecaca 
pro perfolucndo dcbito,& lic pcr Upfu an- 
ni onus probandi transfercut in dcbitorc tt- 
cutma&ionc rcali.B.i>Mrt/ 3 § fin.vumer.^. 

ffjt 0tqmr.f9jftf.qntm &i fuft txpUcat Altx. n. enpligratia,vigore"miflionis factx cxpri- 
19.20 &'feqq.'f tbtlaf 11:4 atttflatur deiom- modccrcto, v: laueatur legatorum nomi- 
12 m\im& DD.Sccundum dccrctum f eft le- ne,nonpotcft perucnin ad iecundum de- 
cundusiullusiudicis, qtio mcdiante actor crctum, l.iscutltgatorum Jf.vt tnpofftfs. Itgat. 
confVquicuriuspleni donunij, vel quafi, ftttfidetcom. &c. quia pct pnmum dccre- 
& rcusilludamittim afgmentum pcr;ix, tum iamconfecutuscltquod petit, ipfcc- 



40.quiaeftmixtiimperij, liubertcaue: tff.dt 
iurtjd.onm iud l.ta qtta §. magtfiratibus (f. ad 
tnunicip.Sc debitoplcnef piobatopertcllcs 
vel inltrumenra, l.fin.% jin.tbt&dtbitttautio- 
ntmofiendettt C debon.autt.tud.poJstd.Bart.in d. 
I cum proponai numer.^. C. tod. 111 omnibus t 1 f 
adtionibus peifoNalihus, d.l.cHm prooonat. 
cVinommbus caiibus,inqu:bu* prr pnmii 
decretum noncft plene conlr.lrum , Ex- 



propterpei(eucratam&: audam contuma- 
ciam, l.pratoru&ibt gloff.l fi fintta%.\uitanut 
& tbiglofi.& DD.&glcff.nug d.l.ftfinita §. fi 
plarts in vetbo primff dedamn.mfttl.l.} §. fin ff. 
Je4(qtir.po(f((i. Incerponiturfcaufacogni. 
ta, cVreoiterumciraio /a.§ \.verf. Jiforte 



nim petitnon lcgatum, fed r>etit libicaucri 
nominc lcgati, & polldIio'iem illam cx pri- 
modecicrohabct vicc cautionis:i./>c/?^«4»l 
in princ.vtrf.noninimtxtgitHr,ff. vtlcgat.& fi- 
dttiom.nom.tautatJ.l.fiftmta § fiquudamntl. 
dtbonit %.tiHtpuptUoff.d:Carb.ed\clA\ vcrolc- 



& l.ftfvutah.nov.auttm ff.ie dumn. iiftit.d.l.^. gararius pctiji Icgatum a&ioneexceltamen» 



§ .fin.fi dtacqutr /■ajf^.pc t fonaiiter,li conuc 
niuira&ionc octlonaii tchdcnrc inluapcr- 
fom, d.lfthmvu %. qutd fit auttm la- 
tttare hmoc.mc.fia.lutrfarmnumtr.i boctitul. 
nifi temcifutllct inmdicio velntfifu:flctfc- 
mel pcifonaIiterciratirs,velaIitrr ci notifi- 
catum, ita quod prxfumatur laticare, &ald.in 
d.l.cum proponatnumtr.z CMbon.au3.tud.pof- 
fid. velad domum, fi conucnitur Sc vitio rei 



to,&hxres eftconrumax, cxfudafutt mif- 
fiocx ptimo decrcto i tunc qtua pcr pri- 
mum noncft libiconfiiltum.pcructiicur ad 
fecundum,/.i././«/«wiw ff.qutb.txcauftn pof- 
/c/.Mr.quamuis bona c x pnmo poflclla non 
lintjquianihil forrc fueric quod podtdca- 
ctirjaut (ireconcroucriia non pollidcatur, 
l.quamuu Jf.de bon.aucl tud. pofiid. vt ii propter 
naturam rei,veluti li prxdium manilacu iit, 



fux.vc incaufadamniinfecti , vel noxali, aucpropterlatronum potcntiam non po- 
quiatuncnon rcquiricuclatitatio^./.yi./itiM tuitportidcri.idcftadipilci./.caiw vnui %.fin. 

& tbt ghjf.anttp.&ptnffJc bon.auCl.md ptjud. 
ctemm quando quis non potcll mgrcdi , cx 
lolo afpcctu, quxritui cuftud)a& pi^nus 
prxconum, ^art.tnd itumvnus %.fi>t.d}.fifi- 
nita %.ttem vtdeamutvtrf.Mud ty §.?e«.ei cdi- 
rorquiinpoflcllionem milluseft, pcrindc 
fic°o iudicis nQbi\i,d.l : fifintta %.ftplmtt & tbi habccui , ac li bona polldla fuiHcnt, dJ. 

quamuu 



§ fifvtt l.i.S.i.\ffttxnox.cauf.ag.&c.Bart.m 
d.l jifimta §.Udunusnttmtr.i<j.& ftqq. &Ai 
DD.polI inccruaUr.m ahquid ccmporis ab 
incerpolicione pcimi decreti atbitnoiudi- 
cis, d X.fi fintta S.non auttm d Uum proponas & 
ibtgl.tn vtrb.boittmpcrttsDD.iwplotaioof, 
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ejuamuuff debon.aun.iud.pofitd.accx tunccur- 
iit bi-nnium &quadricnnitim ali scrcdito- 
ribusdcquo,w l.fm.C.debon.aidl.tud. pofttd. 
Prxterea li aliquid dcbitori obucnerit , ita 
poteltpoffidcn finenoua iudicis volunta- 
tc,ficutpotcrat tunc,cum interpolr.um tuic 
dectcrum.quod ptoceditethm hodie qua- 
docft factamifliopro ratadebiti, & nonc- 
rant tocbona,quotaddcbitum fufhciebac, 
fi poftea aliquid inucnerit vel acccfterit in 
bonis debitoris,nam vt dictum eft ,contca- 
llum eft pignus prxcorium in his bonis.qux 
tuncpotiiderinonporcranr.&paria funr, 
rem non pofle repcrtri.vel non pofl? pofli • 
dcri, nec opuseftalia miffionc gl"ff- tn d.l, 
qutmuts Bart.in d.l.cum vnm §. fin. liccc rcgu- 
lariterpignusprxtorium non conftituatur, 
nifi vcntum fuerir in pofleflioncm J.noneft 
16 infint ff.de ptg*.«#.£flectust lccundidccrc- 
ti varij/iint. Vbi quis poflidere iuflus eft, 
dominus deijciendus erit de pofleftione, d. 
l.fi finita§.vbt auttm &eritmi(!us dominus, 
vcl p ix fcr i bct ,de cxret o fru <3t us facicc fuos, 
l.pritoru d.l.fi finitaff.de damn infecl.l. tURio%. 
fnmfinel.& gtneraUttrinfineffdenoxal acl.&c 
ncquaquamlocuseciccautionis oblationi, 
crtcrumnullus finisrei inucnietur,rf./.j? fini- 
ta§.poftt4auttm. Quandoque rescreditori 
datUTinfolutum,&cfticicur dominus, & 
reusredicns audierurintra bicnntum, vo- 
lens folucrcdebitum l.fni.c.dciur.doni. tmptt- 
Quandoqueiubcnturres vcniifldari.i l.ful- 
ctntm§.i.d.Uumproponai.& habebic emptor 
obligatum cum.coius bona funt vendira:/.J? 
ob cduf4mc.dceutfi.lcd vc poflirpcrueniriad 
vcnditionem quinquerequiruntur,d.//«/cf- 
mut ^.cumbot&ibigl.inverbooportet Bald.md. 
l.cumproponafn.i. pontt 7. rcquifita. primo, 
quod procedac miflio ex primo dccrero,</./. 
(umvnui in princ.verf.nu vidtbitur. fecundo, 
«juodlatitet fraudarioniscaufa, d.l.juUinim 
Sumnuin DtcrtuUt. 
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S.tum btc contra aMentem 8c non latitan- 
fem dccctnitur miffionon venditio,/.2.<H- 
btgitn verbopottjiateml.in pofftfi.onem ff.qutb. 
excauf tn pofftfi.eat.l.ttemait prator in fint ff ex 
i]u\ b.cauf inaioT. Tcrt 10, qu od poft miftlonem 
& ante vendttionem labacur tcmpus ftatu- 
cndumarbitiio iudicis glo.pm.ind.l.tumpro- 
penat. Quarro.quod dc debuo conftet plc- 
ne./ ftn.S.fin.Cdtbon.atttl.iud.pofid.L n ttm- 
ftort ff.de peculBart.ind.l.qmproponas num, c. 
Quinto.quod venditiofiat exfententia iu- 
dicis.cx pretio creditori fatisfiac, refiduum 
dcponatur in xdem tactam , vrdeeoca> 
teriscreditoribus poftea venientibus,fa&a • 
fideplenidedebiro, abfque alio proceftu 
pofsit /atisficri , & de hisfiatpublicum in- 
ftrumentum pernotatium, qucdinfinuari 
debet geftis interuenientibus apud dercn- 
forem locorum fiuc rantum ex pretio.quan* 
tumdebetur, fiueplus, fiueminuscoliige- 
tur, l.fin.S fin.C.dtbon.auft.iudpofi.Quiado 
autemconrra minoremprocedi valeat ad 
bonocumvcnditionem.Vide, Mpfuig. obf. 
Ko.ctnt.z. Quandoque ftatuitur tempus, vt 
audiacur de propriecatc, & lapfo rcmpore 
non auditut vlterius,/.i<f«o fj .dcdam. mftfi.l. 
dtffamari C.de \nocn.& manumXftea C. qui ac 
cuf.non poff l Tttta ffdt «««/Quandoquede- 
negatur petitio dominii,/ quamuk ff de damn. 
mfcfi. inrcrdum vfusfruc^us&dabiturvi- 
ctori, l.fitum vfufruSuariuf ff.fiexnox.cauf <- 
gat.d Ijjuamuit&ibiglofi.i.ff deddmn.inftcl.Lji 
txduobut §.fi plurts ffdtnox. atl. & dmcrfos 
produciterTcOus, proutaliisvariis modis 
intcrponirur.vt latcper Bart.ind.l fifinita 
§.fidevec^tigalibus ff.dcdamn.infcdl. qui 
videarur. Sif ccas poftlitem conteftatam 
contumaciter (ex foiaablentiaab/quecon- T 7 
tumacianonpoteft perueniri ad difiiniti- 
uam lcn t cn tiam; l.juriofo & tbt Bart. ff.de rtiu- 
dud ts qiu C.quom.& quand.iud. &c.uf. in L 

St frope- 
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properdndttmi.fin dutcmin fineC. de iud.poft 
Bart ibidtmnu.4,. abfuerit , cremodicium 
contrahitur, 8c iudcx.a&ore pctcnte, cum 
omnifubtilitatecaula recjuihta, fiexadUs 
obno*xius fuerit inuentus, con tra abfcnrem 
promitdcfin)tiuam,condcmnatoriam,qur 
mandaturcxecutionicontra rcs contuma- 
cis.nulla liccntiaei.vel alii, peifonamcius 
folam practcndcnti, conccdcnda contradi- 
cendi vcl appcllandi, cum in pofleflionem 
a&ormittitur, nec fi rcuerfus fuerir& vo- 
lueritfidciufloresdare,& poflcllioncm re- 
cuperare,audterur, d.l.properdndum % . fin au- 
• ttm & tbi Bart. Alex. & laf.& O D.tommuntter l. 
fiamficondemnatutjf rtinpoffefijtgat.feu fiiei- 
f ?ww,c7c.qnia hrcmifliotir, quianon iol- 
uit & non idco,quia non vcnir.& idc o pof- 
fcflionem nonrecupcrat.nifi iohmj.lt pe. 
ttmiain finejf.vtin pojftjfjtgat ftu.fidttcom. &$, 

Vt litc pendcntc innouctur» 

Titulus-XVI. 

* S V M M A R l A. 

1 Tojftfiio,aut im commodum,nunquam toOitur 

ptr Utem. 

Ntt datur inktbitto in praiudutum pcjfjfirk. 

2 tttisptndeiwavarictndutttur, quoadftrpttu- 

andam utTifditlienm,qttanit tttatitcma- 
nauit. 

3 Quoad peruentlontm inducendam, ptrcitatio- 

ninnontra reumexecutam. 

4 Quod tnuaUdjriiam gratiam& refmp\ra 

tomnium domieo impetrata, to tpfo qu*{ 
ttmport pemUgtjvel refirtpti caufa rtpcn- 
turcommtjfa. 
3 Qnoaireutcationem atttntatorum, (uffi.ttBt" 
goctum (jftuptum in pratuitcium aclorit, 
ftdqutad prxiudtcium rei,pojIquam titatio 
aiudueemar.ua ctltgitimefatr.t infinua*. 
■ ' . utt&ajfiiUiuduem & parits toQjtgantti. 



IMM/£ IN DECRETAL. 

6 Tertiut qui non tfl in lite tm attentai , nec corr 

tra tum atttntatur. 

7 Limtta quia litit ftndeniu interplurti coelttltt, 

prafentatot.ey graitatttimpedtt tos ad quot 
perttneteUiltoctllatio,prafentatio,vtnulU' 
tenut proctdere pofitnt adeUfttomm, colla- 
tioncm.prtftntattonemfiiontingjtaUquem 
excolitttganttbutmori } renunctare, aut a 
profecutionetttitextludt,dontccontrafuptr' 
fiittmlu futrit firitta. 

8 ttmita ftcundo,quando terim aihsret parit au 

tentanti , vtl tudtct, vel babet caufam a partt 
veliuitct. 

9 Lit ittttur pcnierc quoadritiumliitgiofi rtfof 

du acloru,ptTprecei fummo Pontifictobla- 
t.u & tuitti nftnuatas fuper benefiao.dttre 
tdm aietut tnfiantiam titdtttntm,rt(pcfl» 
rtt poflquamtitattoa tudiceemanamt, & 
Ugttme peruemt adtpfum, aut fitttt ptr 
tum,quominut peruemret. 

10 Indft-.ontrtalijwjuaconterditttr de dommuf 

vel quajitjji uur ret& dfitolitigiofaper fo- 
lam conutntionem, 

fi verocontenditurdeaUt iure.resnunquam 
effi.iturlitiiiofa, ntfi conftjforta proponatur 
pto vfufmtXu,fedatlto ptTUtucoMtfiaii** 
ntm. 

»i I» perfonaltailione,inqua contenditur de aU- 
qut oper-fjfto tn rejesnunquam fit Uttgio' 
fa,fedadio per Utit conttftationtni. 
fi vtrtionttnda.ttr dt n ipfajitigiofa fit rts 
&act;o PtrUtuttnteflattontm.- 
ln vniutfftU mixtajtt & adtofitUtigiojaptr 
folam citatmttm. 

Inparttculart mixtaret & acito fitUitgtofs 

per luu conttfiattontm* 
r$ VitnUtt«tofifcxefrcltu. 
14 In Btn'fiitaUbm,quandoUt ptndct printipali- 

ter fuperbentficit, eenjeturbtntficutm Uiu 

giofum, & non pottji conferri ptrctjjum vel 

dectjftm. 

r$Si> 
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15 Sivero litpendttaccefforie fuper btmfuio y tunc 

benejmum non efl tutgiofum,& tentt rtfig- 
natio (? loIIaho alttn fjfla litt pendtnte t 
mft Utafuertt ftntentia ddtudicdtona fuper 
btntfiiij pnuattone. 

16 Lit conttfiata fuptr po{f<jf«t'to,>ion facit bttttfr- 

tium Ittigiofum. 

17 in UtntfiuaUbut titfimtttr muttit moiit primt t 

tnorte vtrtufqutcotlttigdntit. 
1? Secundojnottc dftorit .fednon morte rei. 
XQT<rfi#, per itfinitiudm txctuttont dtmdndd- 

tdm t per ftnttntumqud trdnfiuit inrtm 
• iududtdm fednonexecutamiufinuurqua- 

iofenttntid Utd \utt mfauortmpofftfforu t 

fi vero iudicdtumfutrtt pro acltrtjurat lit. 

20 Qjurla.fi rem ceiatUti& CdufdqUOdi tpfum 

ctdtnttm, fed non txtinguitur quoai aclo- 
ttmcommitttnummfi ftcutapofftfuont. 

21 Qutntoptr ttfitotumuiru t htit & idufain md- 

ntbut fupertoru. 
xi.Stxtodtferttone. 

Stpttmottffdtiont. 
2$ Indttentdtorumrtuocdtmeidtur vid oriind- 

rtdptrlibeUum^&txtrdordtndrid ptr offi- 

' tium ludtcts. 
24 Officio iuiuu non videtur tfft tocm qudttio ptr 
viam ordinariamagi pottfi t tn quomn ftr- 
Udturordoturit. 

15 Ptttnsreuocdttontm debet prtbdTtdtttntdtum t 

& fidtumwquotrdtyftdnon pofftfitontm 
mfi UUhContrd quempttuntur dttenutare- 
uocart.dt iurt tomuni prafumdtur pofititrt. 

16 Atttntdtorumrtuocdtio pttt potefi in qudtun* 

queparteiudutijffqutad comlufiontm m 
cdufdtxcluftut. 

27 Impedit proctffum di vlteriord. 

28 Condtmnatm de atttntatu dtbet ta pUfgdXt t 

& qudlittr fut iUd pUrgdtto. 
i$Stntentta fuper reuocdttont dtttntdtorum tfi 
wtcrlocutoTta, ttsnfit m iuitcdtum quoai 
iuiutm. 
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50 Attentdtorum remtdtum quibut taftbits ceffat. 
Attentdta tnttrdumrttjttunturptrtomwtfiio- 
ntm dtbttrio Rota. 

DOivs, & conrumacia acloris, &rei 
puniuiuurjres vcro in lirigio dedu&a, 
in codcm ftatupofica remancr, in quo ciac 
ante iutroduclamlitem, priEiudicijsomin- 
businde (ubmoris, idcocompilacorponit 
regulam.vtlitcpendentc&c. Hirc pofleir 
lor (cmpcr vtitur ftu&ibuslite pcndente,*. 
volumus 16 qutfi.jf Cap.i.hoc ut.S.quafl. 4.10 
fumma &c.nonne & vtrobique gloff. quxetiam, 
nonimpcditquinhabens pofleflioncm ct- 
uilem, poffit recupctarc naturalem,quia di- 
citur continuatcinpollcflione,& remoue- 
rc tutbationes: l.i.S.inttrdtdum & tbi pofiglo. 
Bart.nz. & D Dff.vtt ptfitd.laf.tn l.ctam psfii- 
iere S.quidd nundtnatnum.^&tbi DD. com- 
munttcr ff de acqutr .pofftfi.Menoih rcmed. y rt- 
tincn.num.zy.Grtg,xv.dectf.io).num.& ftqq. 
& ibidnnot.ltmudt. x.mod. pofleflio f enim, 1 
auteiuscommodumnunquam toliitur pcr 
Ittem 1 c.z.hoc tit.l.i. C.dt proh.c.cum vtntffent 
ie rtfitt.fpolut. l.illud ff.ie pttit.harei. vel eius 
contmuatio, l.nontdto Uitt&tbt gloff finX.de 
Ub.Cdufglofffin.inc.non folum & ibtCan.it ap» 
peBan 6.Cltm.i.& tbiglojf.tn verbo innouart & 
Cdn.hoc.tu.Greg.xv.ictif.^7 .nu.\.& ibidnnot. 
ncc datur inhibitioin prjeiudicium pollef- 
lotis, Gatl obf.i jtf .lib.i .franc.w c.cum t<.nta- 
murnum.t.&f.ieappeR.&ibi Can. Rot.dtiif. 
44.iedppttl.in nou.Gdtt.obf.147.in princ.lib.l, 
Imo inhibitus continuando poflcflionem 
nonattentac,(4p.i.rr Ut.ptni. LanceU. icdt" 
tcnt.p.i.c.i.ltmitj.mand. dtinbib.quaj!.i].Tic- 
quc fpoliat, cohm.t.de rc(ltt.(peltdt. Rot.dtcif. 
x\.tod.in no.c.cum vtnifftnt de refitt. JpolUt. eci- 
amhadeat ludiccs laicos, PdTtf. tonf.fin.n.%. 
vot. Q.Rot.iiufrf.iecif.Xi.fubnum.i.pdTt.i. quia 
potcil propcia audoritatc pofleflionem 

Ss 2 cotu 
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continuare,/ i C.vndt vt /,^.§ cumigttur ^ ^ic 

vi& vi^rm.Acbti. dectf.^6. dc dppctl. cciam 

quando poileLsionem habec cx confueru- 

dinc, Zdb.tn Ckm.z.num.y.vt Ut.ptnd.&C abf- 

quecicacione prjefcrcim quando inhibicus 

Jiurnanicerpromonuiceum qui ad folucio- 

ncm tcnecur, P4n.inc.ventT4btUnuydttenftb. 

fed ex cauiapermittttur defcriptio.O*/* dectf. 

a dtc4uffoffep.&ftopritt.l.i.$.pen.ffdtvent. tn 

pofit.mut.l.vmc* & tbi gtff addtt.& DO.C.dt 

probib.fequefl.pecun.8c in criraine dilapidatio- 

nis fcqueftratur poflefsio a poflcflore, ante- 

quam fit conuictus, c.quuea ;.qu*Jl. z. & ibi 

gloff.m4g. imo piiuilegium a prmcipe im- 

petracum.per quod pnuacur quis, (ine cau- 

\z cognicione^icependcnce vlu fuacpoiTcf- 

fionis, canquam fubrcpcrciom non valet, c. 

l.&ibigloffi.hocttt.P^n num,6.l. nec duttt C. 

dtim4nctp.Ub.cctufdMcL2. de tejl.b.c quod fu- 

ftr b*defid.ln{lrum.ci\zmCifzft\xcn cilct mo- 

tu proprio,& lis nondolofc fuerit cacica,f. 

diltclus boc tit. &ibt Fan.ey Bdld.numev. 1 . Cr 

Cdn.UteUf.tnl. [upplt.drenum 1 Ceod. Linf- 
2 pendcncia ^ varieinducicur, pronccr mul- 

tiplices ciuserTcctus: OmifuscrLcribns li- 

tiiconccllacionis.de craibusdidtumcftfjpra 

dc hcifconteft &c. quoad perpccuandam 

iurifdi&ionemdicicurlts pcndcre: quando 

cnacio cmarMuic.eriamii adcicaci nontiam 

non perucnertCjf.^rttwc^i^^ir mvcrb* 
. (dptum 6' Cnn ieeffU.dtleg, quoad t prjeuen- 

tioncminduccndam.percicationem con- 

rrarcumlcgitirac cxecutam:r. propofut(l$ & 

ibtghff&Cdn dtforotompttlftqukpojieaffdc 

tud.Ancbmt jiduonum.j. deptoxnr.m6. Cdfir. 
^ inl.plunbu* numer. r ff.de proc. qnoad j inua- 

lidandam graciam, pii.ulcgram vcl *e- 

fcti;<cuma coramuni dommo lmpecrara, 

eoipfo, quodteroporeprtuifegj vcircfcri- 

ptircpcruur caufacommuTa , liccr non fir Gc>mn.& Grn dedpprobjt.a Rot4 Atbtl dtctf.€ r 
proccflum adalutma&ura HduUm eLi.& dt rtfcript.BctUm.dculfci. & raipcndiccau- 

fam 



ibigloff&Cdndtteflib.l.tutofpetitus & ibinot. 
ff.de txtufat.tut.c.dudumdt prmi.c.dttdius gl.tn 
cl.ijm vcrbocitatio btc tit.c.prudemiam §.fext4 
&ibi Pan.num. ?.& Ftlin.m c/uper quafttonem 
nu.6.& 9 ff.de off.dtleg. nam lisdecfdcndacft 
fecundum lura. qux obtinebant tcmpore 
cacptxcontroucrlix,& non fecundum pri- 
uilcgium lirc pendentc conc c ITu m\ 1 1 1 i i in co 
dclice pendenrecxprcfTafiatmentio: f.1.1. 
rtfc dt conf.vtiLvtlinutilJ.t.diltQm &tbi ?*n. 
numtr.\&%.& feqq.&Can. &fifinc plures 
lices, vna fupcr beneficio, alrera rapct 
fru&ibus,dcbecdc eis ficriexprefla & fpe- 
cialis mcntio,ncc fufticit generica per clau- 
fulas, cuiuslicis fiarum,&c. ncc nonfu- 
pcrquibuldamaliu rcbus&c. pcndct lis, 
Uf.m l.fuppluare fub mt.zC.boc tttJCtf.dttif.v- 
ntc.de cUru.non refid.n.a. & fcqq. (ecundum 
cntoqiretciiprum <iebcc facere mennoncra 
dc primo.alirer non vjfc t, dulum t(i titutode 
refcrtpt. Quoadtrcuocarionem artcnrato- f 
rum.fuSiL 11 negocinm cilc cccprruw.Cfc?».!, 
& tln gi.\.h*:t:t.c ol m.& tliFtl n.dnr, mtm.i. 
V'*i{ qu4itdo4ittmdti4:ur .ceptum &i.& lojn- 
nes dt d/isnu num.$ . Am b.num.q.frdne. Arcttn. 
nu.S.& CjnMdtcufvi qniafuiCiVfipelJauimv 
inquifrcio impccraca,ircr arrcpcuni ad Pa- 
famj.de priorededppM.in prjtiudicium adlo. 
ris impecrantis&appellaniis : RotMtf^, 
hoetit.tn 4nttq.Kot.dtctf.6.bocttt.nou gloff. m 
Clem. z.fuper verboeit^tiobtx ri;.e>i5iC4i».quo- 
ad przruckciumrci, poftquam cicacioema- 
nata a iud.ee compeience.cx qtta cognof- 
ccre poruenr. quadere mcura fcconrro» 
ucrlia,cilcgicimc fucnrinlinuata, Zxb. tn 
CUm.cumltttnu icftqq.boc tit.Mjnfing. obf r 
iS.ctnt. 4-abfquc aha probarionc iuris ipfius 
luigacoris.incuiusprxiudieium eft aliquid 
atte n tac u m, Fr^nc.mc.s nu.^.boc ttt.tn 6. & ibt 
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iam p e t i t o rij , tV p ofle (Tor ij , c .f * parte ilSe 4p- 
feO.c.non folum.eod.in 6 .Caffad.dtctf. a,.numer. 
i.dtA.Lt. Capuw.j.dtitf.) 2 p4rt.$.pultbre lo.Mo- 
fi4ib w c .cupientts num.i 46 .cr 1 4? .deeltct. in 
6. & africir iudicem acpartes Iitigantes, /. 
tredtior m^ndatoremff.mand & tbt gloffm vervo 
poffe & OD.c.Rom4n4%.tn4lutm dcappcll. in 6. 
& tbtg!ojf.m verboalium & C4n.Ret.dedf1.bec 
ttt.tn 4nttt[. ideo i\ reas poflcllor bencti- 
cijlitc pendentecransfeiac poilelTioncm in 
alium,pcrmutando, vel rciignando,auta- 
liomodo.rcuocatur per viam arrentati c- 
tiam rdignantemortuo concra rcfignata- 
riumfuperftitem.eo tamen vocato, Rot de' 
ctf.i.mnou.bjttit.t.licttcptftopus &ibi pofl glo. 
in vtrbo tenon vocato C4n.de prtb.tn (S.quia ha- 
ber caufam abatcentance : Rot. dtutrfdectf. 
4 - 2. t> trt.i Utt Bart.in l.crtdttortt \ub num-z j. 
C.de pign.& bjpotb.Butr.in e.tpu V.mmtr. r;» 
g&tbt can.detud. nonf afficit terthimqui 
noneftin liic \c.nonfolum &tbiglof.m verb. 
redutendu m dt appt \l.tnG.& tbt lo. And.fu b nu m. 
6,verf jtijrtbM GiTz,.d c.Rom4H4 $.1« altnml. 
t.%.\. ff.de Ittig. franc. tn c bon4 mmcr.8 vtrf & 
0 tn chclmdcappea.Rot.d.deitf.i.tatm.z.bocM.m 
ttu Caputaq. detif.\7% pcrt.z. contra cruem 
nec atcenracur nec isatrenrac, Atbil. dtctf. 
z%.de4pptU.Urtdaorff.m4nd4t't& tbtglofj.mag. 
& DD.c.Rtim4ttd$.in alrumdc appeS.tnb.&t- 
bt Can.Rot.foflolt dub.x^.glojf.mag.m c.non fo 
tumtn verbo reducendum&ibi C4n.de 4ppeH. in 
C.arg.l.quotttt C de md & tbinot. & ideo fi ca- 
pir polIelTi onem vacantem.velde manu ter# 
ti/, noncolIitigantis,nonat:entar,Wofcrid«- 
ttf.^.9>.& lo.bottit.Rot.dectf z.tod.inantiq.Put. 
dtcif.zZ hbro \. L.Romjni §.in ahum dt appeR.m 
6.l.tnd tor mandatortm & ibtglcjf.i,& DD jf. 
nt4nd. L4n1tU.de 4ttent. p*rt. z cap, 4 . dt atttnt. 
litpcnd. numcr. z,z6. & jeq Limiraprimo, 
y qtna | propccr canfx connezicarem ImT- 
pcrxkrKia intcr pluf cs & Ivles coclc&os, 
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pfafcnratos (quandoprxfcnratiagunt pro 
inftitut;one,dicitur Jis fupcr titulo bcnefi- 
cij) Card.Strapb dectf.990.fubn.i.t.rtUtumtbi 
venduare t.pen.tbt per tntttuUtionem buiufmodi 
dtiurepat.gtstuatos, impediteos.ad quose- 
Iedio,collato, pra-fencacio pettinet, vt nul- 
latenusproccdcre poflinr ad eledcioncm, 
collationcm.przfcntarionem^quandocon» 
cingicahquemcxcollinganiibus luper elc- 
diombus, prxlcntat.o.iibus, collanonibus 
de fe ceIcbratis,nul!o corum poflidcnrejice 
pcndcntc mori,rcnnnciarc, aut profecu tio- 
nelitis quoquomodoexcludi, donec con- 
tra fuperftitcm Hs finita fiierir, ac attentata 
clcclio Scc. ipfoiurc iuribuscuacuatarji.L. 
bocttt.mG &ibi Artb.ttum.i.Anib anttn.i.& 
C^w.&quxretur criam dciurc poftmortc, 
vtfciaturcrciure lupfrftitis coelcdri: itcm 
proptereligemeSjvrfciaturan pcnes ipIoJ, 
aut pcncsquos, czipfis, rcmancatclcdio, 
an verolitadlupenorcmdcuoluta, e. cum 
Ttntonitn. (. quanqu^m jit dt cltft. I dcm iur is c ft 
fi vnus irr peritor.alrer podi flor, & vtcrque 
conicndacbciicricium ad fcfpedcarc, & al- 
tenim concrngat cederc, vcl dcccderc lice 
pendcnce,quiancmfoIum prohibicumcft: 
deaenirrad aham collacionern.elcdctonem, 
pratfcncationem.fcdetiamnon poreft alius 
furrogavi in locnm & ius cedentis, vcl dcce- 
dcnris,donecfupctftcsr,veIiscains intcrcft, 
caufamprofcquitur,pra;tcrquam a fummo 
pontificc.qui prouidcndo non attentar, cu 
iltfopiarus, Kot.decifa.fubnum ^.dtrefcript, 
tnnou BcSam.y 48.0*4 flncm Rot.duterf.decif. 
6 4 1 .mtm. l i.part.t Xhtg XV.dtdf.l.C pripofutt, 
deeonceforab. liccr polTefto vigore didtx 
prouifioniscapta poiTitcflcatrentara,(Jr/g. 
x v . dtttf. 1 o.l. mt mxntrtnt. C vnde inc.eum qui irt 
p7mt.dtpr4b.in 6\.nemo C.de4cqutr.& rtt.pof- 
/fj?.(ij(ccusac^um rucrireoipfoirrrrurn ha- • 
bctur,C/fl»,l.$ fi vtroh.t.c.i.eod.in6. pra> 
53 ) tcn- 
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ccnfaque incrufio concrad.c.a.via attcnta- fdcitdireiudAot. Btftg Mcif4.de dpptU. vcl ha- 

torum reuocarur,& vigore fententix lats bctcaulamiparcc,velaiudice,/./J/*xr §./?». 

tnpofleilorio concradcfunctum.poreftca- l.txcepuo ff.de except.retiud.ciiiminbcnc(ici&- 

pipofleflio beneficij.aflcrro furrogato ab libus,inquibusprotufus per rclignacionem, 

ordmario non cttato, nccaudiro, Rot.decif. aut permurationemdicirur caulam habcre 

ly.de rtfltt.fpoltdt.tn dntiqfcltn. mc.cumolm. arcfignante, &compermurantc , fecusiu - 

mm.x\Mremi.?dn.tn c exinftnudttone m. 6. prouilioncper obitura,^. nonfj'.um& tbi 

dedpptU.&tbiCdn. &intrufo fpoliato.non gloff.tnvtrb.reducendum&CdnMdppeUtn m m 6.c. 

competicremedium recuperandae, Rot.d.dt- z.&tbtgl.mverb.mdlittofevt Ut.peni.tn 6. Rot. 

cif.i-j.Cdjfxd.dtcif.y.n \.& $.dt Cditf. p'jfft& dtutrf.dtctf.ii^j.pdrt.jlib.^.Grtg.xv.dtctf. 14. 

frop.drgnot.int.vtnoflrumde dppeU.& inc.jito numer.j.RotJectf }.vt Itt.pendtn nou. Rot. Fj- 

temporedt eUcl in6.RotMctfi.de refttt. frjlixt. rmdecif.yos.num.x.&^.pdrt.x. Quo.id viti- 

innou.&ibidddit.i.tntermtnu noftru. &liccx um litigiofi f hsdicitur pcndcrereipe&ua- p 

fitrcus& poflellor non potcft dueobie- ctoris periudicianam conuentionem, vel 

<ftus contraiusa&oris,autcxcipere deiure prcces principi oblatas,&iudici inlinuatas 

tercij, Rot.decif.s.notttt.tndnttq.drg. c.inttrcd- fupct bcncficiojC.i.c^i&ig/ojF tn vtrb.tndtflm- 

ttrd&ibiglopn verb trritum Ancbxr. nu. 4. & Q; dtfcquefl.pofjef.&frucl,& tbi Cdn. c.pdjlord- 

Cdn.dt prtb. quia eius rfoflctfio caret iuris ad- lude cdufpojjf<ji.& prop.l.ordindri) CM ret v> nd. 

tniniculo, propter decretum appofitum in fuo. aut fibi collato, non tanquain libi de- 

d.c.i hoctit.intf. Patronusquoquc laicus, bito.aut conferendo pcr prouilionem in 

litependente intcrfolospraticntaros,impe- formadignum,aurcommiflaria;quiahuiuf- 

ditur prxfcnrare , Crtfc.dtcif 10. deiurepdt. modi mandata folum dant faculratcm im- 

Trdnt.inc.t.num.i.&inc.z.in6.bactit,in6 & plorandi officiumiudicis,quodeftqu*dara 

VtrobiqutCdn.Gdrz. debcntf.pdrt.j.cdp.?. f.l« petlonalisa<2io: innoc tncdpcum M. num.y. 

num 117 nifipoft praefentationem fa&am circd finemdeconfltt "dld.indutb Itttgtoft num. ^ 

devnoantelitem, poftlitcm cumulando i.Cdelttig.Greg.xvMctf.jot, numj.& ibi Utt 

pracfcntarct,intraftatutatemporacollitiga- dnnot.& dtcif.tfc.& tbtdnnot. aut moleftitio- 

tera, alias voces patronorum habcntcmi nibus beneficij, Cjpd.dMctf.6- dereftrtpt.& 

quia ccflatratiod.c.z.hoc tit.in 6.&C altera dccif ? nu.%.&xf. dtcdufpoffff&propritt.r.i. 
iftapracfentatiopoftlitem apetitviam.vt lis derenunc.&ibi?dn.Cdp.\. de confum.vtd. vel 
citiusdecidatur-,quiaclarumeft, quodha- i««ri/. vel li cauiaa ptincipio fit mota tam 
bcnsplurcs vocesdcbcat prxfcrri, Rocb.in fupcc fpolio, quam iactatiombus,& roto 
ttdtl.lUTtifdt.in verbo honorifiiium 1 $.q. UmbM negocio ptincipali, Cdputdq.dtcif. 1 m.pdrt.z. 
lurep.M drt.6 qudfl.princ.i.pdrt. hb. z. Gdtc.dt Cdfdd.dtcif.6M refcript.& dutf. j.num. tydt 
htntffdtt.*.tdp.9.h.\.n.iio.& ftqq. cduf.pejjef.&c.c.cumolimM.t.&ibi CdnMoffic. 

g Limitafecundotquandotettius adhas- ddeg.cunu littcns nun expcditis, Stdpbjl, de 
tctattentantipatti, veliudici, ?dn. inc.bond lit.iufl.i bkitd gtntrdltter nu.ij.Sdrnen.tntom- 
fub num. 1 6M dpptU.& tbi Prdptf.fub n. 1 y.vtrf. ptnd.vtrmfque mkoVtfrd} t .vtrf. & littt vt dtxi 
fttundo fdUtty qut pontt (txdltds fdU.fel.inc. cx- prtpttr d.cUufuUm R0t.dtuerf.dettf.9Z. Itbr. t. 
cepttontm numtr.i^.vtrf. tonfirmd vtilittr dttx- pdrt.%. & decretam ad cius inftantiam cita- 
upt.& inctumfuper fub num.xi. ntrf. protfju tionern,ctia*n ancequamcamcxcquatur,|/. 
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Jtti.ftJctitusde4ppel.Fel.1n c fttper Ittttrk num. 
ll.dtrtfcrtpt.Romtn conffto.fubnu.i.Rot.dttif. 
Jj.nttm. \.dt d.l. & contum in nott. & dectf. 6. 
boc ttt.in nou.C dtctf $.tod inantiq Refpe&u 
fci poftqnam cuatio a iudice compctcntc 
erttanauit & iegiiimeperucnit adipfiim.vel 
pereum uetir.qoo minns pcrucniret, cum 
cali expreflione,quod co ipfbpotuit inurui, 
fuper quo conucniatur. tlcm.fin- boc ttt. In 
Curia Romana inducrtur htispendcntia co 
ipfo quod quisper curforcin citaturad dt- 
ccndumconrva commilfionemjicct non 
expnmanuirca.de: quibus tnd.iltm.fm tjiix 
non habet locum in citatione,qua: fic in cit- 
ria, fed lolumtnca quxrrrritLr ad partcs. 
Mot.de if. 9 boctit.mnvu.Rom.tonf.ij$.milu m 
ttptrt.vtrf.lttu ptndtntia tndutttur. Litrs motio 
rniuua noo inducit vitium iitigiofi, Rot. Bi- 
ftng.dtctf.z.in fintdtttr.pttmut. Caffad. dtcif.u 
num. j . boc tit.Tranc.me.i.fubn.i.verfltmits tx~ 
mtn ttxtttm bic &tndtm m 6".& in eoinfpicr- 
rurtempuscommifllonis, Crtfc. ditif. xy.de 
prob.lmoc.in c tx conqutflione nu. z.dertfl:t.(j>o~ 

10 ltat.& ibttiefl &Can. ina&ionc f reali in- 
qu.i ptincipaltter eonrenJirur de dominio, 
vclqinfi,efticitur rrs & actiohtigto/a per 
fimpliccmconuenrionem; Autlr InigicfasC. 
itlittg liinea principalirer contentfjtur dc 
srlto iuic, vrin confcfloria.ncgaroria,hvro- 
thec.uia, tunc rcs r.oirri ii igiufa. fed adtto 
ecrhtU conieJtationem , Autb. deltm tn 
prm.rs+tb boc jftKw.riiiiconfeiloriapropo- 
nattupro vfuiruclu, qui fir Irigioms ioia 
conucmiotic, quia vf.rsfuicrusparscfomH 
nij eu^^iautcmfcruiTUTes non iunrpartes 
domiuj gi.tnd autb.ltngofa tn rtrb. domtntn 
drib:Bttd,nu.x.&}X.delttig.Mynf. obf. fj.i» 

/rprwffprf?r.r.lnadtionc f pcrionali, in qua 
non cor,tenditurdcrcrt.ia,(eddealiquo o- 
pcre f ifto ia re,ipla res mmquam fit liogio- 
^riamwilia adtioutin rcm (cripta^.gMjJJ- 
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quam %.i.fj "deaiq.plu.au. (ed ipiaaclio pcr 
liriscontcftaiioiiem,/.2.C.(i<li/i^.inquac6- 
tcnditurdercipla, litigioU fitres Sc adtio 
pct litifcontcitationem, d.l.i.Cdtlttig. Imol, 
in c.cum hi.nivn.^.dtConfltt.&ibiCan.Bart.in 
Li.n.2.(f.dc litig. Inaftionc-f vniuerlalimix- . 
ta,crficitur imgiofa rcs& a&io per loiam 
controuernamike cirationem; /.DiNW Pim 
&l.ftdttfi%.ftanttffdt ptttt hartd. l.altenatio- 
ms ff famtl.tr ci(. iu particulari mixta tes & a- 
cliy fit hrigiofa per htifconteuationem, U 
i.C conmuntdtutdundo & ibtgbjfptn. & DD, 
fan.m c.EciUfutl.i.nim.j.& feq. vbi lattdi~ 
fitngutt hoc ttt. Lis fttper poflcfiouo rantum* 
nonfacit rcm JiiigioUm,g/p/f i.fnc.i. dcton- 
firm.rttlvtlmtml Ba!d tn d. auth.lttigiofat fub n. 
i.&thCjn.Cajfad.dicif y.num.\o.dt tauf.pof- 
ftft.& prop.&t. quoadpioprietatcm, (ecus 
quoadPotfcflioncm, Pan.in c.i.num 5 &iH 
Butr.dtctnfirm.vtU.&c.Frane. Marc. dttif. 8cT, 
num.$.part. 1 . Dcnunciatio fiuc iudicialis fiuo 
cxtra itidicialis non facir rem litigiofatrt.f. 
i.C.dtlttig.l.i.tnprine ftod. Vitium litigiofi 
multost opcraturcfte&us, pumo, atticit 
pedonam, l.i.C.dt praftript. long. temp. & ' 
mre digeftorum impeclit alicnationem,fi- 
nec4)iura<5tum denouoliipcr rc iitigiofii 
habendum, d.ldiuwd.lMttnationts d.l.i.C 
dt litiftaf SrcvinHo,ahenationc lecuta,fi il- 
lein t;uem eftfatta.cadatapoflefllone.nont 
potelhllamrecuperarc obftmtccxceptio- 
ne litig!ufi,quxeftexceptioinrcmcx partc 
opponcntis, ficut cft cxccptio do!i^.t.§.i.|f. 
dt httg.& tbi glofj.m vttbv pertintrel. I, % fin.ff.- 
qua rtspirn.obUg.non prfi Tcrtio. iurc codici» 
addirum cfl,quod conrra&us fiiper rc vc) a- 
clione litigiofis, dcnouo habiti.nulia vjm 
obuncamJ.fin.C.deluig: fed non impedic 
coufinrari rctiogc(ta,6talienationerapr,T* 
ccdfntcm, Baldpjftgh m l.fipoftacceptum fub* 
numcr, 3,1« 3 oppof.ff.de rtivtnd. Quarto, 

• acce- 
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accedentibus ad conrra&um opponuntur 
certspcenae,tifcienter acccflcrint, & isin 
quem retiuit alienata non tantum rem rcd- 
hibcc,ted eciampretioeiuspriuatur,non vt 
lucro ccdat alicnanti , led vt aliatanta 
quantitasab eo fifciiuribus inferarur,fi ig- 
noranter acceperic.irrica rcialienationcra- 
da pretiumcumalia tcrtia partcrccipitab 
alicnantcquxpcenaetiam in donationibus 
porrigitur, vtveraaeftimatione facta,rcn) 
adalium transferens,mul<5cetur,exceptis ijs 
qui vel dotisnomine.vel ante nuptia? do- 
nationis, vel tranfa&ionis, auc diutiionis 
rerum hzreditariarum radtae, talesres vel 
a&iones dederint vel acccperint, d. l.fin. in 
fine Cde titig.Stynftng.obf.tf.tent.i. Cerci iuris 
cftquodcitulo haercdtrario & confifcatio- 
nisres litigiofierc&ealienanrur, / ficonftsn- 
ttSfi bon4 & tbi Rom.tn I. not. ff. firi.mdt. Ci 
rcli£befucrinc pec Icgaturoauc fideicom- 
rniftum particularc, debctuteuentus litis, 
quam hzres,eis iiti afliftentt bus.fi vclinc.ne 
Colludacur,iumptib. fuis, fi tunccrarlm- 
giofa cum legabatur,/.f«m/erK« fde Itg.i. 
autiumptibuslegatarij fi pofteaviuo vel 
mottuo reftatore cceperitefle litigiola, l.fi 
ferumlegdtut ffdtleg \&\off.fin.in autb.nuncfi 
ktrttC.dtlitig. pedequuur,4«fb.n«w fi bjtrts 
C.dtlitig.& tbiUttBdld. Quaepcenaelocum 
habent,fifiatalienatioIite pcndentc: pec- 
eropta inftantia contra&us habiti valent, 
&re»potcft praefcribi abeo,in quemfa&a 
c ft alienatio,/. i.Cde prdfcrtpt.lcng temp. (ed 
hQaabaIienamc,rf./.i in fint C.de prdfcript. 
long.ttmp. quta durat vitium Ittigiofi, quoad 
eftc&us iam caufatos, & confummatos, 
non quoad cfTe&us futuros, Ipropetdndum 
S.&fi quidtm C.dt iud.Bdrt.inl.i.mm.y ff.wd. 
folui. Quinto, lcntencia iata contra primum 
rcum.potcft mandari ezecutioni contra 
euro,in qucra faftacft cranslatio,rf./.j?«,c>i- 
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bi Bdrt.n.i.l.i.in fine C.delitig.& ibi fabtr. ct 
aequiratecanonicadcbcc alienans rem «- 
qutualentem fubfticuere, libcratam a credt- 
toribus.inlocum reialienarae, t.y&^.bot 
tit nedcl&umperfonx in damnumEicle- 
C\z>c.fitpifcopHm\6.qudft.6. redundec.Scwo 
appeUans pendcnte appellatione aliquid 
innouans autattcntansinprciudicium ad- 
uerfariivtquiaipfum fpoliat tunc exrnc 
ipfo cenfetur appellationem dcfemiflc, c.tx 
partt j.& tbt Pdn mtm.'j.dtnftript.pcri.dnfude 
apptU.Bald tnc.tx partt A.fub rntm. t -.de uthb u 
Mynfobl fo.etM a. Hraedifcaloaim habent - 
in caufisf bcncficialibus,naqitando prin- 14 
cipaltterlispendcr/uprrbencficio, fiteal- 
terpoifidcat bcncticium.fije non,cenlciur 
beneficiumlitigiofum: & non potcftcorj- 
fcrri pcrccflum,vel deccirjn),vel alius ad id 
ehgi: t.t.& i.boc tit.itt 6.&tbt Can c.$n xj q- 
i.eytbigl.tn verb.tnlttt^ioeyCan.t.t.&tbigl.i. 
deconfir .vtil.vtl muttl & tbt Cdn. fueceflor in 
bcncficio cx cifdcm aclis & caufa in codctn 
ftatu mancnte coililcn'\iM y Rot.detif\.& 5. b. 
t.indntiq.c ftq qui$.{in.& tbt g/. tn vtrb. in tU§ 
fidtu. b.t.tnS.& CdttJ.fi quit a multit S fin. cum 
l.ftq ff.dtnoxdUattn.c.t.&tbi poft gl.inverb. 
commutdtiontmftcerintCdttJtdlttn. iud mut. 
Cduf.f4d.Sc executoriales poflunt exequi co- 
tra rertium intrufum litcpcndente: Put.decif. 
6lM.}.Crefc.decif.i9 & xoMfent.&re iud t 
pold.in t.uu.y.C.cammJtuid.Bdld.in dutb.ltti* 
giofe n.t.cJe litigci.& tiigl.tn vtrb. Itttgdnti- 
bmboctit int>.& Cdn. Gdtl. obftru.iit.lib.t. 
autlis nonpcndetprincipalitcr,fcd f acccf- ic 
forte fuper beneficio.puta quia vnus cft cle- 
&usad ccclefiam,& pctit confirmaiioncm 
fu*eIedcionis,autpetit przbendam vtifibi 
dcbitam.nonvti/uam&opponitur ei ali- 
quainhabilitas, velliseftiotercolUtorcm, 
cledorem,autpacronum,6cpoflelTorem,e« 
le&um aut prxlentacum, BjtJutf.+.dceltel. 

. inttntiq. 
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in tnttq. lo. AnirJnt.iuJumtl.i.nu.i+.iH finedt 
i/.d.autimpctiarur bentficium prcptctii- 
monuni4|cl alitid dcljcium, cu ic hcucfict- 
iim noJicilijngioium: BdU.tnl i nuin.f.C. 
tomm.iiuid.lnnouinc lUmtrtjnglptn. dtC$nf. 
i .& tbi Cdu GtmaMi fin fulm.^ hMtit. in£, 
,&tbtCdn S4TH.inrtg.de fubrog.it H tig, i;u*K 
7. AtbdJetif \.bjc tit.BMu inj;.th.htgtof* nu, 
i.Cdtltttg Rot.ittif.t.&ibt ddd.bh (jr.iif tuu. 
dSreg.xp.dtitfioe xnfine io.dndfoJiHoJLtnc*p, 
d lumtl. i.num. 14 tufint i< iteci. imo inorrc 
.obtmcnn.s bcnthfuim, obcuins ddirfhim 
fuitimpcttatumJucxtinguiujr.O/ciJ.lfc»- 
bfdH.qut(ljLtj.Roudtttf.fin. im. iub.vsiit, 
f ^td.&cinnou.tie tenesxeGffiiUo: Aot. Bi- 
fng dtctf.^.de prA. FttittJn cpet touu el.i. num. 
ydt fimonflurrstumuLus Utt tdmctHMdtttnt, 
ftp.j.dtdtttnt.dctufvil tnquif.pend. fbi *mpUdt 
&ltmitdt.&. collat oalten tac7a litc pca- 
tic n t r , f ta nc in d.t^fin.num^Jbtc titJn 6. Uutn. 
Ani.in.t.iudumel.i.nu.i<\MtkSt. tfibiCdn. 
nifi lacafuerit (cmcntiaadiudcatoruiupcr 
priuationebenerjcij ccrroinodo rrtvpetiati, 
jqax facit bcneficium lizi%ioltim,gl$.tns.fin. 
tn rerb.jinitdboctitjn6.infintPut. Atixfn^s. 
Ub.i. quia per fcnrentiam prouJdetur de 
beneficio. HUtn. judttcr. dt uftrtpt. Hinc 
inolcuit ityiu» Curur, jquod impetranti 
ccno modo.quando lataelt vnafer t mtia 
priuationis.dacur lurrogatio,& in (uppli- 
catione datur dccrcturn.cjuodli priuardus 
mctu priuanonis, poft prtmam piiuariomi 
(cntcnmm bencfiuum huiulmoui, inadtc- 
jrtuiquam orarorisfajioremrefignauerir,iu- 
div.cs nihiloroinus ad cxrcutionem Jiteraru 
priuationisprocedctc poifint, pcrinde ac 
ii refignatiohuiutmodiminiaicfafta fuii- 
kt.Ssrn inrtgde 'nbtog,qutfl. 7. numt. 10, 
Stdpbyi.it figtt.lt t >ufi$,rlttmoqu9idnum.\6. 
16 Prztciea fis inrentata iuper polTeilorio, 
aou facit bcncficium 1 i t ijji olum, Cdjftf, itr 
Stumetm Durttdks. 



V N D V S. 

tifo.num.*?. 10.& xj.de Cduf.poffi & pr$p.& 
pUniut dectf.qjtoc tit i^n.uti.t.n f.dt tonfirm. 
pttl.vtlmutd C tbtCdn.BdU tn dutb.ltttgiofdn. 
i.C.dtlt: g &sbtDO. ritciudicjum czptuna 
ad infiauuamcundis vigore Eirgenuna:, 
Cjuiaillaafricitperfonas, no ) bcncficia, vr. 
<o:»tlj'.ex euslcclioue, Fdrtf dt rtftgmt* be- 
nefUb.i qmft. \.nt.m. 9. Dictnmdtfupra 
lrcm pcudenrerninter coelc&os, prarlen- 
t at/ )s. &grariacos impidire cos . ad quoa 
peruncrclcdtio&c. nc po(fititeligcie,do- 
ncclisfirjjtai.icnr item vitium Jirigiofi im- 
-pedirebcneiicij rcfignarmnem, & txansla- 
tioncm,cjuxro cjuomodo fiuirur lis in f cau- 17 
fa benefic ali? Ftnicur multismodispnmo 
mor:c vtriu^uecollitigantis:C/f«r.iJ«f «f. 
Secun do morte f a Aoris . cjuia cumco mo- j S 
tirur fua petitio cum iitpcrfonaHs: Autb.de 
MUpt.S.dtintepi It^AniJnc.i.num.i boctitjtt 6. 
JEgjd.dtttf. ie6.Cdffdd ddtif. 1 Jt ftnt & rt iud, 
dumroodoperalicjuos aclus conflct rcum 
celTiiTe tili uidicio, vel reuocadeomnesfuos 
procurar«rcsialioquincumftc m potcftate 
xci litem prolcqui, vcl non profequi^eontu 
lnrcreJcprrcendcutes.nonpottudicilish- 
nita; AibdJtCif.^.btctst^dp.i. & ibifrdnc. 
snvU.tut.&Cdnboc titut.m6, Citm.\.%. fi 
wtro dlttr hoctitul. quiareusdoclo deobitu 
a&oris,ciiat is per audieniiam concr adiCta« 
£ uminterciTc prztendemibus, pored obri- 
xicre contra eos fcncentiancdum adiudica- 
loriam/ed ciiain abfolutoriam:0/p<i.({.<fo 
ctf.i.dt ftut.&rtiud ilt>n.\.§ ft vtrobotttt.fdiit 
AUtb dtnupt.% dctnitptc-ll .^.morterci noufi< 
iiitur Jis, quia durar acloris peticio,<]UX cfk 
mrtgcndacontiacos cjuorumintereit , Sc 
iicetapparcatdcfunc>o ampltus non <Je- 
beri.nonproptcr bocfc(juitur (uperltitt de- 
beri: tdp.oUm.tn^peitrtftript. CtQti.ittifi 
fm.h-c ttt.ftotMctf.S.&l o.tod.tnnou.imo p o- 
KiicaAor iudicium cum rco dcfundco hcc- 

Tt pcun) 

Digitized by Google 



3J» IOAN. HONORII Sl 

ptumprofeqtjj,cum eius procuratorc do- 
minolitis crTe<fto;quia dc mre contra talcm 
procuratorcmprocedi potcit.ctiam vt con- 
tra ipfuroferatur fententia. I nonfolumS, 
mortt fdc nou.oper.nunc.l.nulle dubtt4tto &ib'% 
Altxjtum.).l4f.m fm.C.deprocar.Crtg.xv. de- 
eifao6,in prmc.& tbi onnet.Tcnio finitur per 
f fcntenriamdcfiaitiuam executioni dc- 
mandatam; c.qturtntt dc off.dtUg. Fdbtr tn l. 1. 
C.de lmg.SAtn.in rejr.de4nn.qtuft.44 perien» 
tentiara quas tranfiuit in rtro iudicatam, 
fednon executam t lisextinguitur, quando 
fentcntia eft tata in fauorem pofleflorisi 
Mohtd.dtttf.s.4nttmtm. \ .hoi ttt .1 mw. in rtg.de 
4nn.d qusft.44.tn fint quianullajfuntpattcs 
iudicis circa reftitutioncm rci, aur frucTu- 
om percejptorum, J.i.w prmc lnfl.de eff.tud. 
& reo prodeft etiamfi non parraracTto- 
■cm,cnm eiiuflkiatexceptio, quandoab- 
folutusfuerir,quia actornon probauit; I. 
exceptio ff.dt txctptreiiud.t ftm4tcr$.e4nitmff. 
eoi.l.Iulumu fie fW.w^.autrepHcatio,»" 
non resiudicatafir.Iircusfiierir abiolutus, 
quiaprobauitfcdomimim: t.fi quu Rom. 
ff.it txctpt.rtttud. fivero iud catuna faeric 
pro acTore,durarliS,qnia acTori non pro- 
dcft iententra,niiipcr pnltinam a&ioncm: 
t.grtgt %.etum ff.de ptga.B41t.ml.4lt4mff.dtno- 
tut.ie.Memuh.mcuupienttsnum. ifi. ittUcl. 
in d.auta&ionem iudicari, vclin fa&um,. 
aut ofriciumiud«cis; % t. I11ftit.it off.tui.& i- 
UDDjftumfm &ib:B4ld.C. ieextcut. rti 
iud.UtloriC.it rtb trei.ghfi.in d.Uuiunus f 
detendmdtb.&thtB4rt.tm.2}. AtW. dectf.i. 
boc ttt. rum quianon fblum poflcifio bcne- 
ficiicaptaabac^orerinecxccutorralibusdi- 
citur sntcmw,Rot.<Lctf mm n.&ij.hb. 
$.p4ttr v dtu.t.tmlt) §.fin.jfitrt mi.t. 1. Cfiin 
i4uf.iud.ptg.cap iftt F^btrmti.CjUltttg. fcd 
etiam capta vigorc exccu^rialium ccnfctur 
attc&tata, quando nou tueiuuc (ciuati quav 
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tuor termini contra reum ad docendum Qt 
paruifTe executorialibas; Ul.inc.4i prob^n- 
iammtm.6.itrttnd Ytfl.in pracl. ULS.cfin. 
mm.t6.& ftq.&num.t^.C4ff4d.itttf. 6,num, 
10.& feq.de C4uf.pojfrf & prop.Mobtd. dectf.$. 
mm. t.bectit.Crefe.itcif.i.m print.de feq.pojftfi. 
& fruft.nifi executorialesfucrinr intimarx 
condemnato , & illo tacente & non recla- 
mantefaerittradira poflc iTTo, Crtfc. dtctf.i, 
boc tit.l.i.CM4tq.pify &tbi glojf, ftn.4Htg4t 
concorUt4 i fteottmportC.de remifi.pign. imo 
lis dut at,it a&or qui babuit cxecutoriales, 
&brachiurolarculare » rnoriaturantecrle- 
<ftu m earum, & anrequaro fit facta executio 
in poftciTionem beneficij , taJirer quod or- 
dinariusnon poflStconfcrre. Mtbtd. detif 
$.4nte numer.t. hoc tit.Acbtt.decif.t.eod. Ftber* 
tn l.i.C de itttg. Qua? limitanda funt, quix 
quoad 2 clu; cai poftrera iudicatam , iicct 
non cxecutam, IisextinguTtur r vtteneat a- 
lienatio rei.ac criam forfan bencflci},ujper 
quofuirlirigatt mrellgnat oinmanibusor» 
dinarij,&coliatio acpoucffio vigote pro- 
nifionithuiuimodicapira, nondicirur at- 
tcnrata; licctanrtquitus alircrfu ileobfer- 
aitum attefteturMohed.d.decii^.polTnu.. 

^i.vcrf.&adranorcm DD.vtlir.pend.fauo- 
te ccclciiarum,ncdenturcoDitigantespof- 
feiToribus,&lires fiant immortalcs , qut* 
contumacia rei in non parendo.non debcr 
acTori obcfle, RotJ dttif.;$.n.iz.Ub.$. />«rr 
mutrf.iuent n.i^joportunum tffedtto tUre du- 
bkm jptcuklA.ff.ierowdic. 

Quartolisextinguitur,f fTretis cedatlirt 10 
& cauijquoodipfamcedentem, Lpojtqutm 
Uti C.de p4ctx.c0m pridem & ibi Butr.tod. ?ut. 
dettf.tSz.lib.z.Put.decifiw.libr. r, etiam(T 
hijiufmodi cellio fa&afueritcoram nora- 
rio, abicntc patte, fine adroiflioneiudicis i» 
bcncticialibus, Put.dtctf.^lM.x.AUx. in fc 

pojlqpmlmnX& fcfC.de p4tl.!>cd non cx~ 

tingui- 
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ringuicur quoad a&orcm committcnrem, 
Difi icciita pollcflione: Acbil.dtctf.t .boctitptr 
ttot J Itd n . Fdbro tn l. 1 . C. de Utig . vc r u m cc dc ri s 
iiti.&caufa^noncenfetnrrenunciaie iun h- 
bicompctenti, c.fdnt &tbtgl.tn verb.reddtns 
& c.vemens & tht gl.m vtrb.commtftffc & rtro- 
hiqtit Cdn.dtrtnunctdt.Rotdtcif.ynum.i.tod. m 
ijou.quiaienunctatio iuns debct ficri in ma- 
nibus eius,qui poteft inuitum deftirtiere,c. 
tjttod tn dnbtu dtttmtnc.dtclumtfi tn tuulodere- 
mncidt. ticet in prophanis rcnunciatio de 
iarc reah fa&a abienrc parre & iudtce tc- 
neat: E att. ml.ncn foium U.i.S. fi hbtrtttonu 
««■7 ■& 9'JJe libtrat. leg.opci atur ramen rc- 
nunciatio mrisfadrain manibusinfetioric 
vim raon p.icfti.nc vitcrius petat, Fdn.in c. 
cum prJemfubnum.\.dtrtnunt. & de Srylo 
poft ceflionem liris, & caufe,non pronun- 
ci a tu r ,11 i h altcr vciit habere ientenriam (uis 
expenlls, Rtt.d dtcif) Jt rutunc.tr Ai dii.n. tz. 
*i (^ntoiiniturf pcrceu^oncraiuris,h"tis > & 
cauixin mambusfupcrioris, t cnmtnttr tl.t. 
& tbiglo.mrtrbtxtouftm r u& CdH.dtfU8.cjn 
. priftntttdertnunc.c.qudnipirtculofum j.qutfi.t. 
intinlff.de inefficiof ttft.l prdtortf.de vdt. & ex- 
tuf.mun.8c citationisantea obrentac , poft 
huiufmodiceflioncm, &ante acccptatio- 
nem ceiTionari), executio contra cefliona- 
rium,non facit beneficium li tigiofum t drg.c. 
fi ttbt dbfentt de prtb tn 6 .Mohed Jectf. 14. hoc 
ll ut. Scxto finitur | dcicrrionc.que nocet il • 
Ii.qui habet bonum iu< vel dubitabil«,& in- 
ducituriure canonico curfu 30. annorum, 
velminoritcmpore.&tunc requirunrur a- 
liqux conicLturac poliriuz,f .ptn itiud. Atbil. 
dtctf~.& meitm dtctf. \ o ,hoc tit. vt li a&or ex- 
tr a iudicium confcflus ruexit nuiium ius h a - 
bcre,fed cautamcommiiiilcad ertedtuma- 
liquidcxtorquendi, Crtfctnt,itcif.\o.itprob. 
Cdjfdd.dtcif). b$c tit. glefftnduth.ftdumin 
rtjb.fujfrniQ cjt dondtJttite nupt.fdn.mcAqui 
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ftitm fubnumer.<.de ^onful &vtroVtqutDO> 
Scptimo fiuitui ccllatione , qust inducitur 
iineconicdr'jris,acdaroquodcflct animus 
pcrfcquend/,cutiu dccennij.&nocet tan- 
tumcalumniofo Uiiganii, l.diftuiffc ff.de iud. 
Atbti,eUctfio.num.z.& Mohed drct(.X.num. z. 
btctit. vidclicct quando ex aclis conilac 
dcnon iurc.auc nihil pennus conftac dc a* 
Iiqno iurc mouentis lirem.vci ahquomodo 
conftat decalumniaabinitro, AcM.Auif.\. 4* 
O j.inprinc.& to.boctttvbtttd dttUrdt dtct- 
fttnt Cdffdd. f.boc tit.l.dolum & tbi glcjj. ddd.& 
D O.C.de dol. FrdHC.in C.l.num.$ . boc ttt . k m p e r 
autem prvbari poteft, etiam poft coJlatio- 
ncm ordtnarij litcmei7ecxti!»6tam,vel ca- 
lumniofam,aurgenetaliter talcm,qu«non 
afticiat bcncficium, quo minus ordinarius 
deeopoflit libereduponere , AcbdJtctf.j. 
boc tit.c.frdttrnttdtu vtrf. & prddicld tbi qudm- 
dtuxUtdruculmdubttdbtlbtrdt dtfrtgtd. &mn- 
Itf.&c.i quod debttnr ff.dtptcul.ln caufa reuo- 
cationis f arrentatorum datur viaordina* t > 
ria, pcrhbellum,& cxtraordinaria.peroffi- "* 
ciamiud)cis,& vnaperaiiam non toliiturj 
Uttiodn.Andr.mc.non fihttnin vtrb.dnttomni4 
&numtr.\.z.& j dt dppt&.tn 6.\osn. Mondcb. 
inc.cupientesnum.\) \ & ifj.dttlt3,in6.Gtmu9. 
vero tn d.c.nonfolumn.i.dltter ftntit. Gailjtbf. 
\^6.Ub.i Ldntcll dt*ttent.p.$.c.i\. ptr toum, 
fufpcnditomnia alia iudicia, quantumuis 
priuilegiata.ac etiam fpolij, Ctrd.Scraph dt- 
tif.mtt.n.^.gl»ij.inc.n9n foinmin vtrb. tnttt- 
mnue dtdpneH.tn6.ctx pdrttde ttpptU. Oificio 
t mdicis, non videtui cllc locus quando per z ^ 
viam ordinariamagi pozctt. J.wcduft U.i.ff. 
dtmintr.l.sn proutnctdlt %.fti mbcoeyibt Bart, 
& DD.ff.tUn4u.9ptr.nunc.ncc folet iudexil- 
lud impcrririnitjilii qui eil omni ftdiooe 
dcftitutus, 1.& Uto S.ftn.&ibigUff fm. ff.it 
C9nd.furt.Bdld.in Lfin.S.ftdcumnu.i.C.it fnrt 4 
&perilludn«n ita pienc prouidctur iicuc 
Tt z per 
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per ot dinariam quia Iudrces non attcndunt 
gc fia irtaltis crrbunaTibus vt cft notorium, f • 
Wtwumd $.mdtivmitdppt!I,m6. Kot.iteif.z.bot 
ttt.in anuq.G?eg.xv.iccifto).fub mm 4, in eo 
non feruatur ordo i uris, nec e(l neccfie libel» 
lurn offerre, fed ficut dc faclo proceffit in- 
nouacio,ica dera&oiudexcxmerofuoorTi- 
cio facirreuocarionero, ghjf. i.inclem 2. fo* 
•ir.c> ifo C<w. P4n.ro c bona mrot.i <>. ftff.l. Cdf. 
& numtr.zo.it apptH.fuft toun. Mondch. incdp. 
tttpienttsnum. rj t.& ftftf.it tttcljnCldtt «48- 
dof mcommif.dtunt.mverb.tdufdm&cdufat & 
glojf (eqq. qaia artentarafum ipfoiurenulla, 
t.i.tn pne&c.i.boc tit.tu6.c. non fotunt df gp- 
ftt.m6 Sc inrufta^Cfcw.z.friKftr.qnod atte- 
Aansfxdat pattem.iudrcem, & ius, Pun.itt 
i.c.btm* fuhnu.z\.deapptS. Petensreuocatio- 
25 ncm f probare deber accematum ficc vef 
appeHacioneprndeme.&ftarurn m quoe- 
rat.fed non poftcCRancm.d.i.bon.mcm.deap- 
ftS.cdp.ittecJum fntitexttpr.lnnoc. iuc. itlttti 
num.xJe mdior.& obtd.Ror.iectf.xcr. dt apptU. 
indr.tiq.nifi ilfe conni qucm petuntntac- 
fenrata reuocari,de iure communr, &cx 
Caufa venlimili prxfumatuT po(ftdere*qoix 
tuncdcbcr probare poflefTionem tempore 
mocr Iiris,vcIappellarionrs, 8c quod nunc 
eft penesatiiierfariunr, Pdn.ini4.hndn. 1 9 per 
Ulnm texr, rednonhaoer ncceflecorotarc 
poftcfnonem in bencfrcialibus.^Prfn.iW.r.tar 
m n^i.& 4cmt.ietif.zs.de dppttt Ror itttf.tM 
ttfttt fpottat mnou.Cajfttdntf;.toi.R2tioc(r r 
quiavEnalinsdeiure conrmunrprxfumirur 
pofirdere.norrvhcrerur Iite pcncfenrc asrrcn- 
rare.fcd vti fu»poiTcfiione,qiiam prius ha- 
fccbat,& ficnon viderafartentaturo . nilf 
petensreuocarionemprohet rroflefirunerrr 
dercmpore mooehtis-^rgf diittimatie rt» 
ftt.jfciliax.tn 6 lo-. Mond- h.tn 1 cttpktr sn. r;8*. 
ietUcl tnC.Ket.d deiif. IO. dt dpptll. rn anttq.- 
dbnrqpe eidiiatio^adpt obauduta ia ciuia^ 
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fcd non ficrcraiiTia td parccs; R0t.ietif7.if 
probin antiq. &d.dectf. to.dtapptll.iu dJttiq. lo. 
Uondcb.mcxupiemet num.yj.& rZMelecl. m 
6.Zdb.in cUmJfdpt %.&quium ).tmJertrb.fig* 
n inra nonadmittitur exceptio alteriuf 
fpoliationis.quia attentans feedic eciacn iu- 
diccm 9 PdU.iu d.bonanum zo. Sc huiufmodi 
cxceprio tantom habet locum con tra acro - 
rem,vt remoueatUTabagenda.noncentfa , 
eum quiimplorat officiumradicis,..z.t>i»f 
luno.fub nn. f.verf.item hat txuptto & num.6 .& 
jtqq.dtord.cog. Certi» caftbu* datur conrr* 
ret tram, vt quando appcilatiocxcraiirdicia- 
fts fuicgencr.-ilrs.tf .< bona & ibi Ptn.num.\?~.& 
Cdu.tonrmunittr, generaris autem appclla- 
rio htdicialis ti 00 valcr,c.i.ie appel!. & aliit 
cafibusfupra noratistn iirrmariombusdatis 
ad regujam, Tenius non attenrat. Pecicur 
reuocatiof artencatorurriin^quacuncftpar- zC 
cc nris.vfeadconcwfjotrerrr in cauia cxclu- 
fiue,Rof.d«iy r 6.f;Bairw4Wr^c>teiyC4.»«V 
nnou.t.nonfoium&ibtCsdMdppen.tn ^.Eft 
quxfcio emcrgensr &c vennr in prima com- 
mifllone (tnenonacitatioTieparcis' princi' . 
pafrs.eriamft ruperactentaxis fTar coTrrniif- 
fto, Uobri.dtctf^ dtiui.Rot iecif.^ d rtftrpr* 
trdm.in(dp.exTdtiontnu.6.& ftqit dpptlU.u 
dtcauf.pojftf & proa.Kom.Conf.$4l(kb numer, 
r;.vtrfquoad ternjr/t y rmpeJic "f zmeScpod l T 
lirem conteft J:.i-m .parteoppone nre.Crfptf-' 

taq. iecif.6 a parr. i.cnon fowm & ibt 19. Aud. 
in pt 'mtj& n.ftqq:& Cam.it ayptl. m 6. frdtu* 
mt.dtlefti et. 1 tmmtv. t. & ftq-.dt dpyeS. proccf- 
ramadvhcnora c novfohtm&tbigl. invtrb* 
anrenmn adtappd m 6 . ac eram cxec a nonenv 
brachirlxciUns, Capntaq t dtctf.- ) 6\ part.r. 
Rip.m l.natrrdfter $.nihtiommunenum.6i.& 
fiqq.$.dta%q po§8. nam condemnarus j- dctZ 

c <i atif dehetica porgare, &abers dcpcn 4 * 
dcnna acea rangcnnay Ror.it(tf.6.fub nu.6. 
ftrf(ff tn pnmn (? uum t y.& S.pm. £. iwvf, 

Abtt 0 
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JtbiLdtttf.}l.Udfftl.lmtLint.AU*m tl. i.fub tum liquida t ionis.pro Ron IrtraJdisjfed Geii 
tumtr.iz.cmd fm.de rtftrtft. pure & fimpJtci- deber a&ualis refti tmio t Cdtd.Stfapb. dtuf. 
ter, non conmrionauret, UxctU. deattmt, uj6.flurticumulamCafutaq.dtttf. fjofart, 
f4rt.1tdf.19 w.ii.B4li.ml dutftam rmm.iq< i.Fut.dteif.iJJib.i.BdU.mcsonqutrmt i*u 
C.dtvfur.Grtgxt.dMtfa$6.uum.ij.&f<qq,& mt.dtrtfia.ffiolmtUmtlUt. dtaftm. fatt.r, 
Hunnot.vt rron folirm dc iure, fed nequc dc t*f jr.1ww.1a7 .& ftqq, quod ttmen Rora 
facto nocei e p o flmr, UnctU. dt atttnt.fdtt, qaandoquc non a t tcnd 1 1 , l.fiatu Ubtr. ratitf 
)A4Y.v;.*um.4fZ.Grt(i.xY.deti}.w.n f. intri- rum ff.it fi4t.Ubtr.V4li.in d.l.tnif. mtMer. 4, 
faut>jlrcunf*iuriGi;c"i;o fu!rUfa r </r Mobei decif.iy.dttffi.^ohat.UnuU. kulttut. 

sttent.f4tt.ftdf. 7. num. \y,& ftqq. Gttgxv. fart.l.f.t^ atu.it. & tyGttg.xf.dtttf.fo\Mtm, 
dtt.^Cnum.^ 6C parere fcnremiar, anre- t.&ihUttannor. velpetensprocediadvl- 
quam audui poflic,fuper negocio prindpa- tcriora impetrat commirTioncr* , in qua 

\'t t argLfirem S.omnk ftJe pngn.acl. BdLd.tn U prxflgituT terminnsaduerfarioadliquidan* 

tntc.nttm.q.C.nt Itc.mvn* tddtmqut ttrt.&c, dum>Grtg.xvd*tif.fo$.*.ld'ibtd*rnt. In co 

CrtffMtftMftqvtfidefftf.&fnta.ctsmnAi veniantrvudrusidfefpoIijactenratr.RM.^ 

drmiiTroriepo(Tc(rionr$ f curusfiifficir ccflicr tfi.nm.%j&deci\.t. de rtfttt. frohat.muott. 

facta in iudicio,perpToxuratoTem, babeit* itStum t$iufradetef[ii.fr\idt.Li.C.dtftiiuhd- 

tcm fpecialemandatunt, UnctS. ieatttnt, t td Poffeffio atcentata non cil manutcmbi- 

fap. 2 y.num.i 0 fatt . f . rron aTIteffiexpe&ari fis, fcd lcquc ftranda, SC vidcndum cirrcrs de 

debct, vC eatur tof parnbus pTacapicnd* bonioiurc iaxtainuefcratam obferuantiarn 

poiTei^one,neretafdeturproceiTusf AcbiL Kox^Rot.dettfM^.itifintt. imttf, Zab.i*) 

itcift\.itafpflx.fintm c,vt*erabtlkdtioL & tlm.vnif.fubnum.iZ.init qtufi.it fequeft pf- 

doMum.&vtftliqTti gloff & DD.t. tthtfgdnttf feff.& frucJ.Greg.Xv.iec.tt. quando attenta- 

dt offK.trdi».tn6*&ibi Can.necnon camto- rafunrcommiffaperprocuratoremnonha- 

radi tolu -c ro nc fru ct uum. & c xpen farum , c af. benrem mandawrn ran c principal is, flat i m 

tonqntrente&tbiBM.mtm.t.tHrtilumitxt, dt habita deilfifnoritia debet rcnornciarene 

ttfttt fjtoL.Ute lantt&.dt attm.ttf. iv. numtr. afias videatt.i raf iricaflc, Gugof.xvMtif.ttf* 

H& nw*.X4 & \attm caf.fi mmxo. n.\$.Lquotnim ttrfrtm babtrt& t.i.fnmra- 

& fiqq.& num.cf^.&fqq.part.j, Ujn(.ebf.i6, tdmbdbttt, Sentenriaf fuper rcuocatione 19 

ttnt.i.md cA\n\Vi^oi.ftrin.d(\ f[. 5x9 num.t. arrematorumeftimerlocacoriailUf.4cf.io. 

fart.xtom.i.Bdfi.in t ctnqutrtntetnt. not.de dt rfmd.tn amiq.gLtnc[m.tnU.mvttb.'defi*itr' 

f.yFif.jfofMvquiacxpenf^iudrtfiates.pofTunt uadtftqu,ffo^i»&frutl,trchtd.'mt.t.nx.ijda 

e rtam per attentarrfcm probari, & liquida- afftl m 6.R01 dHtf.Y.dtoffic.tudit.ix dtttiq. tc 

# i,quoci ttnrcfrra\cV fokianrur conrjderatJ rranfit in iudicatum.quoadtudicem.vtnon 

^uautiTafcpoftularofum, vetmediiitineri» poflit pcreumreuoCarr,Pifji.^'Fw«r.»^f«ilf 

rnrcni.^i1o,& fonr tn corus tax artx, l.ncn igna- uffantt de4pptO.AcbtLietif.t1.toi. in appella- 

tttC.d' focf.& lit.txptnf. i.trtfh& ibiDD, tione stb eaintcrpoftra non balxt loctira 

Inj?!'^rrfai«w.cipcn1arvero,qu*ftuTrtcxrTa Clem^appcllanri deappcH.lcdpoteftiuftr- 

mdicitrm.attenrann funtrgnor*.'& vbinon frcariexcaufisineanortexprcfsis.maximeii 

•ft faclat liquidatiOr non iurhcir obkffio' pcream rratrcftitutio poflefsionrs adepta; 

nibalis caca drpofirotmi» luli^iocucu- lKependenic,veiappelIatione, ycI poft io- 
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k\bit\ox\cm,RotMctf.xj. de4pptljnnou.R9t.de' fuit cccpta.&attcntatum, ne pr«fumarur 



ttfi.&tbiddd.fub numtr yh/ctit.innou. cltm 
(umrtfulfi9nt&tbigl>ft..dt4pptll. B*ld.tn L 
mmoribus num .j.& ftqj.C.debu qttib.vt mdtg. 
&cd,iit pwor S.ptrmtttttur (f.dc mtnor. &ibt 
y>Bdd.nu.z.& DO.Celfu remediura fatcen- 
tacorum.quando n ull a cft lis, tnrubrtC4 & ni- 
gro butm tuult, vcl lis non relpictt id, de qao 
daiuur attentara, Ackil.dtaf-6.bsc ttt. Lfle- 
muf dt tud.&ibigl t.&D"). I cumqutrttur 
cum l fttf.&l.& Anuitmtnprlm.&% fin ff.dt 
ex.ept.rttutd. vcfiagatut ad folucionem di- 
uerlorum terminorum fru£caum fcu ccn- 
fum.abiiSjquiinprioiii idicto fuerunt dc- 
fa&r.l.non pstejljf tc md&tbt B*rt.& D D.l. 
ftrtdebemutff de verb.obl.Greg.xv.decif^f. i- 
tem litependcnte fupei bcncricio, & iurc 
rcgtediendi.non dicuur Iis, penderc fiper 
iurcperctptendi fru£lus,propria auctorita- 
te^quiailluded iusformilcdiftans i poflcf- 
(ione,& proprietatc:/ permiftert ff.dt 4cq.pof- 
ftfLvjksfruclutQ.folut.mgtT.infiu devfufru.&t* 
bipoll gj-2.DD.quando vnus collitigantium 
jngredicur poflcfllonem vacantcm , alter 
paifus arccncaca nonpoteft petcrecuma 



drlidcum: Yel.inc.fuperlttteris fub num.xi. M 
fine verf.modo d.rtguUUmitdtur & num. feqq de 
refcript.AcbA dtc'tf}~M *ppelL Crtfc. deaf.i. 
dtUuf.pojfff.& pTof.BAlMtif.ttf. quando 
attcntata iunt turbida, Rot.dtcif uo.in princ. 
p/trt iJtHerf.cdp.frdUrnitMtis verf.& fi predi- 
8atbi quamdtudrticulm t(lt dubitdtilts erst de 
fugu.&mmttf. aut conftatdcnotorio non 
iurcpctentis rcuocatiohcm artenratorum, 
cconjittutm &ibi lnr.oc.de fil.preib.c. figntfimjii 
dtdtuort.BelUmMc ^z-Rot.det.i.boctie.innoH. 
perconfeHioncraautrem iudic«uam,(cd iu- 
dex cxomcioeareuocar,l4mW/. de ttttnt. 
pert.^xsp i^.qutft.\.numtr.x.& 6. & jeqq. 
& num %\.&feqq.Grcg.xv.deiif..\6s. num. 9. 
C^io.prxtcreaceflatcx con(en(u partisex- 
prcllo.vel ucito in attcntatiscommiln\-,5c 
incilc dedu^cis, vel dc cztero cornmirrcn- 
ks.t.tonfittutm&tbiDDM 4pptU.l. 1. &tbi 
n*t.C.dtd(*,.polltf.l.i§.fidteT£quor.l:g4t,Liui- 
cdLc4p.Af.di 4tttnt.Ut.ptnd.Uwtt. 16. ptrtot^m 
ry cep.il Jt4ttent apptli pend.Umit.c.i.pertot. 
pmrt .i.CiefMctf.z.vt tit. ptnd. qux taraeniu- 
dcx cx mero ofbcio, pro dignirat js fuae con« 



portefsionercmoucrMed tudexcx purofuo fcruationepotcft xenoaxc^ L4nctU.t4p. ^M 
oificio potcft talcm apprehcnfioncm rc- 4ttcsu t lupend.timu.\$.numtr.ii.&fcqq.p4Tt. 
uocare: Pulchrt LtnceO dt Mtttnt.p4rt.xx 4 dt 1 Grtg.xv.dtcif.iA { t ) .in fin.&tbi4nnot.x\zcr\ox\ 



4tttnx.ht.pend n Ji?.dn$4 & /tyf ■ Greg.xv. 
^f^.jof.poftconclutionemincaufa in llla 
inftantia, lecus in *\u;L*nctU.dtMtttnt.pmrt 3. 
cmp.iyn.)o.& ftqq.Grtg.xv.dtcij.ie 1 num.il. 
quando proccdipotcft adexecutionem,li- 
tC & inhibitione non obftante:Rtff dectf.6 41. 
fubnunur.xj. vt/f. qutduutan & num. ftqq. 
pdTt.i.dmtrfl.Hi(}i pofiidtt ff. dt4cq. pofftf. & 
tot DD.Cyn.m Lmvuintrtnt.numtr.yC. vndt vi 
AffLftMtifioi.tumer.i.&ibiddd. Gonx..fuper 
rtg.de nu*j.&4htrB.gloJf.?.$.i.tit.4nnot. cont. 
nulltt. & Mtttnt.numtr. 124. qaando non 
coofUt.dc antcrior^atc^quia cadcra dio lis 



ceflac cxprxfumpto confcnfu partium , Sc 
longapoflcfsione, AtbtlMtif\ydeMpptLt.\.i. 
& 4 . C . de rvnifi.pig.l i.cum ibi not.C. dt Mcqutr. 
fojftf.niW in fpccie eftet commifta caufalupcr 
attettatis, Oi/ir.4«xf 6 naw.n dt C4ufpojfef. 
a prop.C4p.fi ddutrfiu de bjtrtt. &ibtgloff. & 
C4U. I. z. C. dt ftr. ptg.tUt. trtdnum. & ibi 
Bgtd.tyDD. exaliquorumopinione inat- 
tcncatisantea, quorum reuocario petituc 
poft litem conteftatam in caufa appeUa- 
tionis; quia litemconreftandovideturgra 
uamini attencaco^eiuiquereuocationi r 
nunciarc: Angtl.Pcruf.ini. tiut t.fituiut num. 5, 

SM 
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f dt4pptll.rttip.C0ntr4tiumttntl \04U.And. inc. 
ntnfolumtn priM.invttb^nttovini^deupptl. in 
6. inattentatislite ycI appellatione pen- 
dcntc, quorum reuocatiopetiturpoft rem 
iudicatam,Crf/fJ«ip dt rttud.4tg.l, ftd ttfi 
fufctpttff.dend.&it4tnteUtgcndmcfliuld.inl.ji 
it ptoprieuttfubnum.tj.verf. quurtC. fiknon 
tmptt.iud. vclappcllatione,dcferta, Rot. dt- 
itf. i M 4pptll. in tm. Cdftr.dtitf.i.dt dpptll. l.fur* 
li & ibt glof.& DD.f.itbw quintt.mftm.t.Uctt 



mr. nin* attenrata rcuocentur, non pcr viam 
attentatornm, fcd pcr *iam nulliratisj c.ft- 
pt&vji¥r*m rwm.^o prop. fin. prtpo\.numtr. 
yjAt appellRot diutrf.dtcU.40 6 furt.i^ &dt- 
tif6 num.\o.p4rt.i.infmct6i€tis retincn- 

dx.quiaan aticntatum fu,nec ne in princi- 5 Stqutfirutit fit rtrum mobtUum 4 plunbut & 



ECUMDUI tf* 

De (c^irefh a no n c poucfsionis Sc 
huftuum. 

. Timlus XVII. 

s v u M A R l A. 

1 UfUfirtUk tfi dtpofitum rti iudtcio dtducl*. 
Alt4 tft prttoru^vtUmuru, duwulh 
iuli. 

t Frtfru fitMuaorhutt iuiitu ttmtrdfUtmd- 
Itmp4rtiumc4uf4 cufiodig& poftfttrf 
m^ntt penttptfiidttittm, 

3 VtlunttTta fit dt psrttum volunttttjt ptr urn 
ptrditur ptftfiitrti ftqueftrtu. 

4 luduulu tft qu* fit in C4uf4m utdu4tiper qrum 
4uftrtur poftfitt. 



pali cauia difcutitur, VtfHud Afflid.dttif t f 6. 
mum.t.C4pu dtiif.7i.Scgetyct»\net inmate- 
ria attentatorum nooeft procedendura an- 
le omniaad eorum reuocationem, quando 
cognitio illorurr» pcndet i negotio prmci- 
palr. t.vtctl dtdtttm ftrt.fJuf.Z4/. qutft. 1?. 
Kot.dtutrf dtitf. - 4 putt. Mb. ]. itemceflar, 
quando, canfapcndente incuria, iudexor* 
dinarius tcftcs dequorommorre velaliqtio 
knpedimento dubitwur, ad cautelam rcci- 
pit.qualis receptio valet, ti poAca non po- 
tcfthabcri copiateftiumi fi vcro fupcrui- 
nunr, fk rcmiUioadpattes & repemnrur: 
t\ot.dc-ff.\.dtttfitbjn tntiq Mrg1.t.$ fedetfutm 
m4ttrfj.de upptD.rtiipl.Dtuntfdttut. & curtt. 
Ut.&clm l^mUufidtUtumf^dUqml.neta 
quandoagiturdeexhumattone corporisfe- 
p u ! ti : Rtt.dutf.fia.boc ttt.in umttq Fw»f . inc. di- 

kcltel.i.numer* quintttdetpp*!- ^- mn - tntgp. 
tnn {olurnmfu eod.tit.in 6.Grtg.xv.datf.zy€. 
rmmtr^ & ibt 4n»M.interdum per commif- 
1 (Kmcmt*trentarareijciuturarbitrk»Rotar, 
piout fufius per fcquuur.Grif . xr.dtt, 1 6 j ,0 
ib\4nntU 



infohdum. 

6 Inrttimmtbtitsnon uditftqutfitumjufimutt 

fu clera.i.hoc ttt. 

7 Sequeftrttit reguldriter efi prtbibits. 

Fdbt i.inodmmcomunutk. 
Z i.mftntmtuvmucrftli per quum sUqun itctdr, 

ratm tft btrtt. 
p i.quundomtfiu in poftfmtmfruQm diftpttt. 

10 4. ApptUAttont pendtnttqtundoprobutur di- 

UpitMttt. 

11 j q*4*dofuper btntftcto propttitort contrnptf- 

ftfertm tpfitu inpttttoriovtlpoftfforio pri- 
nu ftnttmut dtfimtiu^ fertur upud ftdtmA- 
pofoiuum . & fuft txplit4tur cltm .i.hottit. 
tz 6.Stmpn4dmimtmdtftrtptit&iuutm4rium 



1? j.Vropter*liqu4m fvftntontm. 

14 B.Stqueftrdturmulitr, qudptndtnteUttfiptr 

mAtrttnomofttundonubtt. 

15 o.Qjundt res fequiftruu funt ttmptrt peritU" 

rd vendutur.&pecunu m fequefttoponttur. 
\6\o.\n cauft btntfiiuU. quundt lu tft motu mttr 

dutt.qutrumntuttrunttu p4tifict pofcdit. 
17 \J.Qu4n49btntfiiutm mmtmufupttwtntn 

itfttuih 
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Mfe^yfupmm fiu&mUntfi^ftqufirdt % yeladcUmni euitacionem, vt qttoties qtrft 
&d$igw ti qui dtferntat. deporuc.vc /ecurjorera /cddacobligacio- 

18 u.truttm btnffUmttm Jtdi Aptfiolut refer- ncm, l.dtcepum C.derfur. qualcs dcpplicto- 
Udtorum.fmt dfft&orum ordtntrid ttl diut ncs &fcqueftcatipncs jfunc pffrmilTjt.B.iM.t» 
du(U}ntdtecotl4torumfequifir4ntur. i.MtCd fubnum^.CJi ptohio : r^u '!. ptc. U. £C 

14 ij. tppeOdtione mttrpofiid db tntcut\»nt t rtt quandoque /irdc refontentiola pi.o poilci- 
mobtlti&fucU/crumimmobtliumftque- /j©ne,aTuefcntemiamycJ poftleurentiaut 
finntnr. appejlatiooe iuipeofam, ytin Clem. vnic. 

20 i^.Quindoflstutovel pmtlegio rtttptumefi hoc ut &alns.f aiibus limtliOus no atis pcc 
qu9dmptffeff<>ruiiudicu,dppt$4Ut non i«" 34U.tnl.tmtM fubnum^.C.deprtbib.fequtfl.pt- 
p dtAt exetutttntmjed rtettrfidumptfidf mn. contra voluocarem paruum canla cu- 
finttiUdm MttUturhptfftfiionem ptdfitU ftodia:, quodindubioprrlumuur, &pof- 
(4«/ ew J< rtrtftttutnd* cum fnn%bm. /cfsioremanetpcMiespofsidentem^rg./.j §. 
Z i Stqutfirdttt intdftbmptrmfiufii vtcdtu qu§- fin.f.de dcquir ptjffi.ftdrt.in l.tntereffe puU nii. 

rummttrtfl,& cumcdujdttgmtiont. 4 f.eod&iud.liuet- emm£pofle(|o.rcon- 
%i trdtorid ttBitur fuffiaenu fMmddttont^urfu ^enfetitfcqueltio.qmconlenluspczftaturiQ 
dntnnu.htt pmtd. executioncm decrctiiudicts.qui non intca- 

Sptcidlttfimcdufddem.i.bec Ut^uodiontrd- Au priuate poflelsione , & confcnfus prae- 
twtujfa ntnpofittttu. ftitusad vnum erTe&um nondebctoperari 

24. ludicitlu (tqutfirdMroucdnBtnptttfi. alium J.zAfin^CMittraur.propt.cdiddn.l iu- 
»f Stqtefitrqu $tlioneteMdtur, &qugndM d> btmm C. ddSC. ytUetd. Uf. tn Lfi duerti fub 
Ittontt dtntur fequtfiro. rum.6.&inlfiqukpromtftritfubnum. J.jfd* 

16 Unttur dt (.ulp* & neghgentid. rerb.obligGreg.xrMcifo.&ibi dddjtnmtr.u. 

ndi dc voluntace nidictsauudappa eat, U 

AL!QVAN9oexcau(aaliquidmnonatUB tunc neutcrcoluciganriumpolsidcr.lcd fe- 
lite pcndente ez a 6t u fequeftrationis, i- queftcr.e. 1 . e> Cltm.i.hoctn. pultbrt fynfing. 
dc-o poftreg.wItf.pni(< &t.t?omt dtfequefird* ,*bf. }f. «W f. quiajudcxfinc al qua cxpul- 
f inw r> (. habet fa *c rubctca duas pat ces, ad ilone pciuac potfeflocem fua peflefsione, 
primamparccmfacicdccirtalis pcimi, ad quando decrecum rite Bc teOtc mccrponit» 
lccundaradecretalis/ecunda.&tettia. Se- AlexMd.LiufiepofiidetMim.$,&feqq.&mt.\*. 
1 queftracio Jeftdepofitum rci. m iudicium pbt ponttrtguUmqudmltmitnt ftx modu Grtg. 
d\cdtk&*^lfequefietff.dtr'ib. figmf. i tidpud xrAtifom.tf.&Zgltff&Bdrtjud.l.iufitdt- 
quem bfin.enm l feq &Lluet ffdtptf. Scquc- fiinguuntdn ietrttum fit tnmfiuM <tx ptrte d- 
ftratioaliacft pr*ton>,alja voluntaria , Utt gtntu rtl.ex pdrteetnueuti&ctntrd tiutim.Vo- 
UduMtndcb xn%.!oiupUtdrtin.i.rfqueddfintm luntaria Jelr,qu* fitdcpartium volunrate, ^ 
dereg iur.in 6.t\iuiudkm\is,Bdld.tnl.vnudn. & fcmpcz cQ.hdtuJ.fi (tluturui fdtfttut.uc 
\ z t.Cdt probib.ft.quefi.pec Piztoria t fi t aucto- per cam perditarpo(Ic(sio rei fequeitrac*, 
ritate iudicu.aliquando de cc non conten- intcrrumpitut prxfcriprio,quoad ipfos de- 
tiofaaliijuandoderecontentioia.adfuiiu" ponenteSyquiapendcntefoqueftrovnusctt- 
ris confcruationera , vrcura inftrumenta rraaltctura iuuari de poflefsione nequit, 
gomauoudtpQnqncufjfr^/ii.^w» Ud c ontra alios viaor de puilciiionc iu- 
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uari poreft , cum quoad alios libcras xdei 

fmede ng.tursn 6.vbt tta hmttat. d. I. mttreffe. 
idque racicum imc\Ug\:ur,d.l.licet eytbi bart. 
pojtf>l«ff.fin.(f.dtptf.Bart. tn d.l. mttrcffc n*m. 4. 
B*li.tnt.vntt .n.j.CJeprobtb. (equeji.p iun. nifi 
caiiiacu(todizrequcftrctur;ti./ jnrtnjff cr iW 
DD.poildTbraurcm criam poit rcatuJaranl 
cxvolunrario fcqncftro pollcflioaem lufti- 
netparrisreUjJ 9lcumff.de dol.& tbt Bart.nu. 
4 2. ludicialiseft, qu* -f firiocaufam ludt- 
cati, per quam aurerrurpodcdio, Bart . m l.i 
dtuopto Sft fuper rebut fhbn.10.ff.de re md. Ifi 
& iure&tbtpuhbrtBatt.ff.qut pot.ta ptgn.bab. 
& tbt D D.l.ptfiquam S ■ tmpetattr.ff. vt Ugat. 
nom.cdMt4tlcumremp.C.qut pot.m pign. &c.fti 
cc ntrt B4rUentt. '.dfmd.Sfi fuptr rebut num . 1 4. 
cSr le.nUx.numtr. z^.Fitfcqucftratio rcrum 
f f mobilium.dcquibuseft c«ntroueifia, /f 
fidituff9r.& S.(attfdatutn ffqui fati(d.t9g. fru- 
duumcriam pendenrium , Jiccr dicantur 
pars foli l.fin nnttfinem ffJettq.uu &c. lafon. 
tnd.S-fi fattfdatumnum. 7. nonab vno icd a 
pluribus,& infolidum vnufquilque viderur 
dcpofaiCCeJ.litetjfJepof.glojf.i.inc.i. w fine 
L>epof.&ibt C4n.iccusqu.1ndo a pluribus hr 
reicomraunisdeppfirum, /.!.§/«/ etfi duoff. 
depof praeterea rcrum mobilium, dc quibus 
non cftcontroucrfi3,vr diclum eft, vidcli- 
cetrei debitoris,vtcrcdiroricautum fir, & 
fecurior rcddarur obligatio,/. atctptam C, dc 
ffurJJtb'ttorff.eod.Batdjn l.vntcafub iw.j. verf. 
qiudamtfi dc renon conttntiofitC.de probtb. fe~ 
quefi.petun.Caf detif.j.num. 4. de fidetujf. & ab 
vnocrcdirorc vcl aphuibus ficri poreft, t.ft 
6 treduoresff.de prkd.trtd. Iares t immobr- 
lesnoncaditfcqueftrum , (cdinterdicirur 
carum alienatio,/. dt pottuiuttontb* m ftnt ff. 
de paUictt.lJium pimffjepetit. hnd.tfi credito- 
resverf.pkneff. depriuH. Cred. fallitincafu 
Clem. 1. hoctic prohibcturquc ingrcffio 
Summtm Dttretalu. 



E C U N D U S. 5J7 
vrriquc parti contendcnti de pofUfnone, 
neveniant adaim.icVrixas,i./j vju>fruclw §, 
fed fi inter duos ff.de vfufr. Mjnfing.ob(.^6.ctnt.i. 
ac htpraeccptum nc vnus pertranieat ante 
dumum ahcrius,/ i.§ fm.vttf qutts ff. dt cff. 
pr»f vtb.Bart.inl.quodv jittnum.^.pcjl gtc(f m 
veiio Ytutttff.de tt itfJ.quai.do neurer.aur in- 
certum cft quis poilidcat : fcd quando con- 
ftatiudici,quod alter poflidct , tunc eum 
mar.utonet,cV mandataducr/atio, neaccc- 
dat illuc •, l.fin.ff.dt off proc.Caf. Captc. decif. $6. 
num xj.Gr4t.conf.10.num xj .& xz.Ub. l.Bahi. 
iif {.0rdtn4rijfubnum.1o.vtrf. ttrtio quaro C. di 
rtivcnd.Grtg.xvJtttfj.num 3 & dtttf.61. nu. 
J.dtctf d t yi.num.a..& tbi annot. Scqucftrario 
rcgulanrer f eftprohibita, In rubr. &nig.y 
C.dtprob.b.ftq pecl.fi fidetuff-.r S.fi fattfdatum 
&ibtgtofffin.ptmt rtg.& aliqttot fatl.& aluu 
ddd.tbtdm laftn num.iy .jf.qut (attfd.cog.vttfud 
pro&c cap.i.& ibt gtojffin.pmii reg.& fall.& 
ib demHofi.numer.i.& Can.boc ttt. Mjnf.obf. 
tf.ctnt.'. FalJir primo, quiapermiflacft (c- 
qucftratio in odium conttimacis,r. ix literu 
de dol.&contum. vbrcunquc aurem procedi 
poteftaddefinitiuam contra contuniacem 
iitenon conteftata, ibi nunquam iudexex 
contaraacia poteft apponcre fcqueftrum; 
ne rcus cxconrumaciaafHciatar duplici in- 
commodo, Tranc.Aret.ind.t intertjfe num.i.ff. 
deacquir po/r|f".Sccundo,latafentcntia in iu- 
dicio | vniuerlali.perquamdeclararuscft | 
aliquishaeies^omnes res de quibus cft du- 
bium,anfinthxredirari«e ; debcnt lcque- 
faati i Bald.inl.i.fubnum.i.& 6.C, quib. ad U- 
bert.protlam.non Uctt .Tertio, quando miiTus 
iu f poiTeflioncm cauta cuftodia: fruclus y 
diilipat | frudusdiftra&iin pnftinum fta- 
tum rcuocanrur,& cum alijs fequeftrantur, 
c.i.boctit Qu&no, f appellationcpcnden- io 
tc pcrmittitur lcqueftrario,quando proba- 
cuc dilap 1 dat io ,au t conucrfio h u dtuum per 
Vv poltcf- 
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pofleflorem appcllantcm , in alios vfus, 
quampropnovjfa.fojt ttt.l. ab txttutiontC. 
quor.apptU.nonreap.hmperdtorti^. fin.ff.de dp' 
pcUUte Rot.dtii; i ^.part.z.dtutrf.Gddobf,! 0,7. 
num.f libro i.ita vt ex i;( dcro,(i<aliqua alia !a- 
cultasiib non poteritjtancum licis fumptis 
& alimonia reofubminiftrentur r l.fwX.di 
ord.cogmt.&ibt Sdlic.&DO.o^xi». fixonfirma- 
bitur (enrencit.debec fructus pcrccptos poft 
litcm conteftacamreftitucre cum iplare, /. 
ttrtum C.dtrei rwJ.aut quando adertcc difH- 
cu!tascxactioni?,contra iltum in eucntum 
luccumbrnrii ,Rot .d.dtr.f.^ ,ioJl num.i.arg.l. 
i.infine& l 3 ff.de alunat. iaJ.mut. uuf. fatl. 
u Qriinto,quando j" fupet beneficiopropc- 
ticoreconrraTpfius poflcdorcm, qui cncn- 
niononpofledic, inpcciro:io vcl poftello- 
rioprimafemcmia.PM/.dfi//! 7;. Ub. 1. O di- 
tifi^Q.ftb.i.ptr CUm.vnit in vtrb.vt vrut bae 
f/f. definiciuafcrtur, apud (cdem apoftoi;- 
camduntaxar,etiamfinulla fore dicarur, fic 
ipfius beneficijt&ficncdum rerum rempo- 
raliumbcncfici),ted(prrirualium , & oin- 
nium quxin lurcconlilcunr^mJMr.i» Clem. 
vmc.numtr $,hot ttt.&tbt Vttal.inprincip.nvm. 
76 ieqoeftratioper loci ordinarium , qrrx 
per fatifdacionrmimpcdiri non poteft,Z«6. 
tnd.Cltm.vmc.num.iy.&ibi Can. penes pcr- 
fonamidoneam artare &: ordine requifiris 
inbeneficio,quz haber plenam curam de 
bcneficiofeqneftrato. Si cfl lcgitimas ad* 
miniftrator.licuris quiadmioiflrat fedc va- 
«inte,f.^«jj fspt c\»cuidctUc7iin6.Card.tn d. 
Cltm,i.nuril:9.bctiti.RH dtaf.$.<ft tUcl.in 4«- 
tiq.YtUn. in c.cum Btrtboldtuin fintdeje tud. 
potcft confcrrc,&prx(cntare,imo/. tnt.tx- 
aminatd num xj dt 1ud.l0M.Attdr.mmtr. 4,/n- 
noc.& Cdnxomnmritttr VttdLin cUm. vmc. nu- 
tntr.6^.botut & tbtCan.Garz..debtntf.part. f l . 
tap.6.inprtmtp Rot.diu(. e .detltcl. in anttq. ac 
excorecipic-vi&am&faiai-ium', Vtldl. ind* 
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C\em.vri\t.nqo.& 7z.drg.ccum (ccundum dt 
pribl.d tutoribut ^.jin.ff.dc admin.tut, quam 
impedicns.vcl icqutftraros fru&us occu- 
pans,ipfofacrocxcomraunicatuscft,& nul- 
latenusabfohiirtir nili impcdimcnto amo- 
to,acfru&ibusoccuparisreftitutis: & ficft? 
de IJt ; gantibus,caditeo ipfoa iurcluo, Cie. 
vnic.b*ctit.& ibigloff & DO. & i fcntentia,. 
qux dcclararurcecidi(Tcaiurefuo,non po-- 
ceftappellarc.cumapcena legi» non appcl- 
lccur : Zab.in d.Cltm.vnu.inxj qutfl. boc tit.& 
Vti C*i».porcftftatiraconferri,<./i«f Epift<pm 
dt prtb.tn6.& tbtCan. Sc per qucmcunque 
nnpctrau,&comprchenditur fub eccleha- 
fticisgeneralibus. qaouis modo vaccr Scc. 
gloff.m cltm.ft propter in vtrbo vtcabant & M 
Can derefcrtpt.in 6.Mdnd.inreg.dt infirm. fit4 
btntf.ttfign.qud(l.\j numtr.i.& a,.&ftq.U^- 
dlltg. 6 Jfc 6 .& 7 ■ & tn urmink noflrit Mobtd.dc- 
ttf.i.hot tit. Qu«iocum habenc poftquam 
fequcftrumeft parci intimatum cciamfi (e- 
qucftracor id uon acceprauit , aut adhuc 
nonacccpit poftcdionem benchci;, Rot.dt" 
utrf.dectf.17^ tn ftntyart. 1; dtteftdnsdluu it» 
futffe detifum.(]uod dicitur (cqucftratum, ex 
quo audftordicitiequeftraraui, Crtfc.dttif. 
z.bctut.l ft quit fihoexbdredjto S.irrttum ff.di 
imufi.Ttfc irrit.facl.ttfidm.&ibi DD. nec rccir- 
pcrat bcncficiamob violationem (equeftri 
amiilum,& rorfan alteri collacum, eriam/i 
fententia& fcqueftrum poftea annularen- 
tur ,. Atbd.dectf.i.fttper rtg.Cdn.ttt.gemraH 
Ctm.vrin.in fine &tbi gbfffin. & Can, bn ut. 
Kot.Bifign.duif.t. bit titi quia prrnx viola-- 
tionisiequclVri (unr introd jctjc non in fa- 
aorcm li tiganris.fed iudicisponentis (cque- 
ftrum.vteim mandatum fcruerar,Zit> ind t 
cltm.vnu. § Ct qakdtttem in «?. qtuft. boc tit. & 
tbtCan. Rcus & poftcilor vtclans fcquc- 
ftrumpotcft pctcrc Sc obtincre fcntentiam 
ablulucoiiam^cxnon mrc t ac"tons , eriamfi 

prudciH ■ 
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-prutlcns & fciens fcqucftrum violaucrir, fi- 
ucantcacccptationemfequcitrarij.fiuepoft 
eiusacccptationem,c.d/iw in fint dt rtfcrtpt. 
Rot.dtutrf.intermmis dettf i7y& 274 ptrt. 1. 
Ob violationemfcqueftripofiti, velprop- 
reroftcnfamiudicis,vr quia altcr litc pen- 
dcntc accepit pofleffionem, aut proprcc a- 
Iiam caulam.&ofticioiudicis , non caiiic 
quis aiurcfuoquod liabetin bcneficio.quia 
d.Cltm.i.hoc tit .loquirur in fcqucftro appo- 
fico ptoptcr prsefumptioncra xcfultantem 
fententia dcfiniriua lara in pccitorio vci 
poflciTorio : d. CUm.vnic. & ibi poji gloff.in 
*nb§dtfimtiKdCM»MobU.dtcif;t.bKta.idcQ- 
.^ue non habcc iocum in inccr/ocutoria, 
quiad.Clcm.vnicaeftpcenalis, &non de- 
bctcxtendidcvnocafuad alium, etiam cx 
idcntitate ra t i onis ,1. tn bontfdriji vtrf. ftd cum 
rtfciffdff.dtdtl.&tblig.c.uon folum c. conftttUr 
titntmdtreg.iur.in 6.Btllam.dec. t4.M0btd.dtt. 
i.bot nr.Subrogatusm iure pcticoris , pro 

3uo Ura fuic prima ienrentia,cedenris, vel 
ecedcncis.non poccft perere dccerni feque* 
ftrum.nonaliasdoctodciure fuo, ceflac c- 
nimrarib in furrogato.quiaiura ipfiuspcti- 
toriscedcntiserantdifcufla , fcdfubrogati 
non funr difcuttz.CArd.wd.Clcm. i.in ^.qudft. 
vtrf.&f«bkcoBitjturCrtfc.dtc.j.bo£titf\3Ldin- 
ftanriam pccitoris, anre ccftionem, dccre- 
lum fit fequcftrum,habens caufam a petito* 
tepcr refignationcm.de quapec felam fup- 
pltcarioncmconftac,porcft percrc illud re- 
Jaxaricx oificioiudicis,ne ille qui futcubuir, 
incumbac viciotepoflcflioni , & nc lirem 
prorogctexftucribusbencficij.4rg./.i. in pt. 
verfnonftlumduttmffyt leg.feu fidtictm. ntm. 
uucstCaTd.md.dtm \ .tn lyqudft.Ctifc. dttif 
yn.i.boctit. Quodii prima fententiafera- 
tur pro poftetTore,& fecunda contra po ftef- 
iforem,non debetficri fequeftratio, Zdb.m 
d.iUm.vau.ini.^.PutMiff.^Mb. i.Crtfc. 
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decif.q.boctit. Sexroin om n ibus cafTbus in 
qmbus prohibitacftfequcftratio , fcmper 
admittirur f defcriptio , & Inuentatium lt 
bonornm ,Lfin.ff.der equir.reit &c.l. i 5 . ptn. ff. 
de vmt.inpo(ftfi.mut.l.imperdtorti S (inff.de dp- 
pellJ.poftcontrdiluminfineffJtdei.Siuziucicx 
tcrporc.quoftucrusrecolligurmir , poteft 
cosfaccre dcfcribi.vt fciatquot frucrusrcci- 
piantur./.i.ypw./ deptnt.inpoffcff.mitt. Bdrt. 
m d.l.imptrttortt S.fin.poft num. 1. Scpcimo 
Rotafolct fequeftrarc poflcflioncm bcuefi- 
cij pcopter aliquam fufpjcionc,pura -f quia T 3 
pcffidcsabtinuitcopulioriaicsfpecialespro 
.exrrahcndo inftrumcnco pofleflionis-fui au- 
.toris.necrasprofequi curauit,R«f. dtcif, 18?. 
in Hntpdrt.i.dtuerfl fi tutortonftitutuiyff.de dd- 
mimfftut U.& tbi gloff.fin.C.drbitr.tut. I. fi 
quu ntioS.t.ff.dt /*j.j.O<5cauofequeftratur 
mulier t q u * pendente lite fuper macri- 1 4 
xnonio/ecundo nubir, proptcr icandalum, 
ne carnalicer copulecur cum (ecundo viro, 
£.tcnor dcfent.&rttud.ci.& cfin.de mat.con- 
tTAb.cont.wterd.ecd.c.nonftlum & ibi gloff fin. 
vtrf fi mtuocdbUt dtdpptll.m 6,CHfc.4uif. 3 . hoc 
tit. Non quando rec fequcftrace f funt T 5 
temporcperirurc.vendunrac.&pccuniain 
fequcftro ponrrur,],/iM&i« C. dt dgric. & ctnf. 
lib.xii.ucui S.qutriptttrucum § S .ftqqff. vtin 
pofftff.ltg.&c.l.fin.ff.dt rtquhr.reit &%. Gdil.tbf. 
id^SMr 1. Dccimoin f caufabeneficiali, 
vbiliseftmorainrerduos, quorum neurer 
antea paciricc pofTcdit, Zdt.if» cUm.VUU. fub 
num.zi in ii.qudfl.boctu. Vndcctmo quan- 
dobencficiatus t monrtus afupcriore non \j 
deicruirbeneficio.fed appeHar,lftiperior ex 
ofticio tnercenarto deferttienre illi monu 
tioni fequcftratfrucc us bcncfi ci j , Sc aftignat 
ci.Qui dcfcruiat.cp^wen/t z.dt dppdl.Li.^.fu- 
ptr yttulio Cdt dftrtJ*U.l}.C. quib. dd liktrt. 
pTOcUm.nonltctt, Duodeci mo Pius IV.COQ- 
cjflit facuitarem iudicibus, litependcntc. 

Vr 2 <lcces- 
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iS deccrnendi fequeftra fupcrjfru&ibus t bc- 
neficiornm Icdi Apoftoiicae referuatorum, 
fiue arTeclorum,& ordinaria vcl alia auclo- 
ri carc nullirer collatorum. ?m I V. conftit. pu- 
blicditi6.0clobrk ttfo.tattGonzjl.in § .j.pro- 
otm.rtg. Canctl.-dt mcnf.& alttrnat. Dccimo 

I^ccrcio t fiabexecutore,qui modum iudi- 
cationiscxcciTitfcdicitur T appelfatum fir, 
iuxtal.abexecucioneC.cnJor. appcll. non 
rccip. pendente appcllationc res mobilcs 
velfrudhis rerum immobiuum fequeftran- 
cur yd.l.ab txecuttoneBart ,tn l.z.num. S./f dt ap- 
ptl.rtcep.cfin.de ftqutjlpojf ff.& frucl. & ibi glo. 

20 &Can. Decimoquarto fallit t fi ftaturo 
rcccpcum.vel priuilegio cooceflum fu.quod 
inpoflclTorijsitkiicrjsappellatio non impc- 
diat cxecutionem.fcd vicTror ftatim poft dc- 
finitruaminpolTeffioncm rci litigiola: mic- 
tatur , praeflitacautioucdereftituendare, 
cum fruclibixs caf.iquolententra pcr iudi- 
cemappeilationisforerrcrracTara, Gait.obf. 
i^jfubnumtr.y.verf } ftlttt.lt. t.Bart tn l. 
num.y ff dcappttl.rcttp.&tbiDD. Guti. Paps 

21 d<cif.$~. Scqueftratio f i" cafibus pcrniil- 
tisfierideber , vocatis quorurr» inrcreft^C 
cumcaufarcognitione^.inffr dt maior. & 9- 
bedj.fi cretitoretftAe prtmt.credit. Mjnf obf. ir, 
ff«f.z.m(i iudex cam raciat ad mandatim> 
fupenoris,qui prius de caufa pfenc cogno- 
uic,quia cunc rton habec aliqucmr vocarc r 
cum litmerusexecutor , necdehoc potcfl 
aIiqtfisdeeocanquerr,nec ab eo appcl!aie r 
Card.ind.tlcm.j n.ji.verf.vtgejimo qtuntQ </«#- 

2 z ro &c. Praeroria j; rollitur iurricienrifath'da- 
rione,videlicctdarohdciu(fore.vclpij;:iori- 
busautctiam Itiraroiiaquaidapcrloi.i adi- 
ucrftfsquamcltfjcrun* fcqucllrum eft ho- 
nelta^Uw/.i §.\.in vnbolttratoTt* C deajf rt r 
toll Pan tn t.txpartt r,» 4 de retb jignf My if+ 
*bf 11 cent 1. de iud cto lvJb.de re no-i dctc- 
no.aiid.ijiScdc illa rwftuucnda abfquc: vtl» 
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mora, & procraftinatione lYicafuvicloriV 
i.\.& ibigl.antepen.& fin.hoc tit.Iaf.in l.ft fide- 
iufforS.fifattfda1umnum.17.ff.qui fatifd.cog. vtl 
fus pro relinqdrc vbilimitat. 4, modu, cuila 
cricnnij , l.littbae C de agricot.& ccnfltbr.xj. 
quia fru&us poft cr cnnium prxdimuntur 
confumpti.&non extare :arg.idiuonto *.ob 
donationisffdedtucrf.Rot.detif.^.num.^.part t i t 
diuetfd. I. tttibus tbi& talit fdtiujfor ptrtrnn- 
mum accipiatur gl.jtn.tnt.cum vos dt off.ord. & 
ibi CanAhc finira.rf.f. ft fdttuffor %.ft fattfda' 
ffiw,quia fcqucftratio facca in prima inftan- 
ciaduracincaalaappeUationis il.jin. tbt fe- 
qutfturi tn eum dtem tn quo controueijia fopiatur 
CJeord.coguit.& tbt Hald.num.g d l.ft fidetuff. 
§./f jattfdjtum & tbi laf.ntt.i$ & i^J ftoltutn 
jf.de doto &(.& ibt Barr.num. r. auc reuocacicjf- 
ne tudrcis./.f/u«/jt///r ff.dt rt tud.c.cum ctjfantt 
deapptll.BaUt.inl.vnua ».g. C.<!f probtb.jtqutff.- 
pecun Curt.fen deftqttifl.num. j^.vtrfA y qutro f 
fpecralceft f inca(ii(fVw.pmc.&« fir. quod 
contrario iullu tolh nonpolrir.lcd finalis ia 
caufa vidloiiaclTexpcc^anda, d.cltm. vntt.tn 
jint prtm.hoc ttt.Card Strapb dec. 1096. num. 4. 
&dec.iy^.n.^.& feqq. ludicialis f feque- i-f 
llratioicuocan non potcft.quia fit tKo exe- 
cutione rei mdicatar, Sc tei (equcftrara dc» 
crahi lolcnt,vtituub.&nig,C funcauf.iud, 
pig.cap.iit, 

D rlcrr depofirum a fcqueftro , quia Jnr 
d^poliro .lunquatu cenfctur amifia pofic-f-' 
fi o, § .pofitdere verf.ptr couptoque Infltr. de intenK 
aUattrcstUffertnfaipontty i Riet ff. depof. & ibi 
Faul.de Caji &DD. m fequelTrocft depofi- 
fum Jproptitjf.dtpof.teoetvtt f Icqueftcr a- * f 
{kiouc de|rolitidiiedta fcqueflraria.f.ii apud 
§ x.ff dtpof.AznmT fequrflro acftiones vtiles, 
li percfctrcmapod lefcquefiraram, vclin ca 
damnnm datumftr,!. pojtquam § tmperator 
verf.ftdfi ntc ijfijf.vtlrgfeu ftdetiomm.nom.ca", 
£>: putcllab uxtcanco conucuui t-anquarr| 

Procu» 



I I B E R 

Procurator bonisdatus , Bartin dA.imptrd- 
tor w (int ptr l.ptn ff.de Carbon.tdtfl.l. i. m prin* 
(ip.ff. dt 1ur4t.boH.d4t , (equcllro datur con- 
trantnndrpofitiiudicium.inquodeinderri 
imatccius agimtj.tiapudquemm pnnc.jf. dt- 
ptf/mecpcimittitar officmni , quad femcl 
fulccpircontra ofhcium depofitianis rcfu- 
rarc,nili iiifhflirna caufa inceruenientc, & 
turcarbirratu mdcis rcsapud aedcm lacram 
deponiuir,<i./.«^tti<*ttrf*i §.jfo* ccnetutfc- 
ictquefrer f dcculpaSCnegligentia^quando 
non vcndit res rtYc biles, vel rructus ict- 
uando ftruarrnon pofTunt,& prcciumcol- 
Ioca(,f. iiconfctuat , dt&is fru&ibuscV re- 
buscoiiliimptisautdrrerioratrs.FMW* Starc. 
/« 444 jfjrt i.l.OiutuffJcpititJurtd. l.tmpt- 
ratorcstnftnt jf deapptH. dcbcitrrci Salariurrt 
quando icmancrerindamno quiaomcium 
nondcbeteffcalicurnociuum,/#/f<f fi quit tX 
fignatonbut & tbi glcjf ati^at, concotdanfxi ff. 
q0t'nadm.ttffam.aptr.{.i.C.dtprair.S4lario hbr, 
to.¥rdnc.Msrc.dtiif.J l 4^.pm.t.& alijr wrtbuf 
fftpra alltg.fit. 

Dc Confcflfr. 
Trcuu.s XVIII. 

S V M S$ A R l A f 

t Confcftoin probandoidtmopetdtur, quodin- 

fimmtntum pvbiuum. 
1 Titulm dtccr.fcflu ,quo?t.odo dtffergt 4 lit.dt in- 

ttrrcgatorifs afl. 
3 Conftjmudatalu,vt praiudicef confitenti plu* 

T*r<quirkntur,quod fu mator vtgiutt quup 
. q t annif. 
4} Soontttonfittatur* 

5 ix erta fticnti*, 

6 Crttra fc. 

*r Qjudfiat iniudtcioeoram comptftnte iuduc. 
$ Dtrretrtg Ittigioft, autdtqtia cumaUoattiv 
tffe pottjf, 
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5> Et quod in confrfiont vmt, natittd, »*> & f«" 

uor cauftrectptre poftt, 
I o Corftfito txtraiudutalit prafentt parte fafls 
cum caufa pU ne probat in tiu ilibut jnmmi- 
naltbut factt indtcmm ad torturam. 
Abfentepartefaclaiurt ciuilmon probat,di 
gquttattcanontca pltne probat. 
U Conftftofaclain ttfiamento non probat.ftdti' 
ptratur leg4t% ftu fdticommift pttttmtm* 
Jt Pofittontifunt aparttbm ptr vtrb* afftrtiu4 
ad tntirrfigandum alttram pdrttm& f>#- 
ncnsontn ajutpoMtjntctitgturconfitirt. 
1* ArtuuU ftunt difpeftitutad ptabanduni.fed ar- 
ticuLm te« fatttur, nift artuttlos dedtiit 
mtdio tuiameni9. 
14 Interiogauones fiuntatudtce in quacunqut 
p4ttetudt ij,vtl a partt in praparatotijs iu* 
duifsft' tnterregansntbtl affirmat. 
1f Vofttiontsfmr.tantt& poji litcmconttflatam^ 
O omnt cafu quontctffaria tpt probattontf, 
t6 Dt faflotcwelafloiit* 
17 Quodnon fontttn dAUium. 
\% ofrrendtfunt infra terminum conctf um aJ 
probandum tudtct m fcriptit prtccdentt tu- 
famtnte caUtmnia, 
ro Rtffondtturtu prtmtiuramtnto calamnitt. 
10 In propbant caufaptimo datur ttrmtnut aflt- 

riad por.endum & ayticulandum. 
Zt fncaufalentfittalitnjimultodem ttmptre r- 
frtqae partidatut tetminut adpomndum & 
arti ulaniunt. 
zl Pofitfonibusquiltbttpottflrtjpondttfptr prd» 

curdtortiff. 

X3 Cotittitnax in tt(f>ondcndo pofitionibm indi* 
ftnflk btbetur pro ccnftffoytl ntgante.ptouf 
xpfitrit dtttrim quatuor toncutttnubm. 

*4 T. Quodpoiititnes fibi ffntltflg* 

25 2 .Qnod iuffw fiti tfpouittt ptr iudictm infra* 
femta. 

t6 y Quod iontnmaciim fiamnon pcPittxcufd* 
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17 4. Quoi iudtx pronuncitt tum contumaicm 

inreffondendo. 
jl8 Rejponfioqu*fitpofitionireferturdd id, fuptr 

quoprinctpdhterfitpofiito > & nenad enun- 

cuttuc narrau. 
I? Pofitio qualificatd } qud comintt dliquii fd~ 

jum in qualtutt.poft in totum negari. 
Si continet dliquidfalfum in qtdtttdte fumma, 

velparterct,tuncd(bet conjiteri veritatem. 
30 Rtftonfto rti adpcfittonci,dn poftt pxo parte 

acctptan,& pro parte reprobari. 
|i Intlcciionu negotto,poft iuramentum prafti- 

t.imyontuu contraria,vel adpofitiontt ai- 

ucrftrqcontrariartjpondtntijuptr tpfa tlt- 

fttone, ptrpttuum ftltntium tmpomtur ex 

eodem procijfa. 
idtm turiseft quandod^iturcontrd aliqutm de 

benefitioiam obtento,& tn pofutontbus & 

rejpinfioKibut ad tat reperiatur contrartt' 

tdi. 

33 ln alijicaufti pontnsvtlrefrondtm contraris 

pofi Sacramtntumcalu»intt,tx todtm pro- 

ctjfnnon pottfl priuart btntfmo. 
94 Confijf-u pro iudtcatoeJi,tamtttcitandut eft 

ad ftnttmiam,& adrcliquaaciacaufa. 
3 j In caufa crmmali contra conftffum dtbtt ferri 

dtfinittuafentcntia. 
$6 in caufa ciutlt fcrtur definitiua,quando aclsr 

ceperit agert tuduurto ordme. 
J7 Stauttmreut depUno ttnfutatur dcbitum, 

tuncdtbtt fequi praceptum dc foluendo. 
3 8 Confefiio non requirif teUm iudicj- 
3? ConftfiioproprUfacldin vno iudicio nocet in 

*lu<ctiam ad abumeffecium inttr tafitm 

petfonas. 

40 Confefto prficuratoru an noceax Dowmo in 

eodtm vtl aho iudicfa. 

41 Confeftoprocuratorit ftmptr potefl rtuocari 

tttam non dotto dt trrore. 
42, Conftfiupropria poteftreuouri incorUtueuti 
ttup non docio dt trron. 



43 Hdrttpoteft reuocdrtccnfefihntmfuiduSora, 

fecus infinguUtifucceffore. 

44 Errcrtfuu quandoprofet vcl noctai. 

DIctvm cft dcpcacoaratorijs,&: ordina- 
rorijsiudiciorum, nunc vidcnduin cft 
demodis,quibuscaufa circa meritainftrui- 
tur,vc de probationibus in gencre , & in 
/pccie , & quia pcr confellioncm aducriic 
partis,quarin f probando tdem opcratur, I 
quod jnftrumcnibm publicum,f.(ttw tt la.z. 
C.dttranfdtl.ejrtbi DD.notant & Dttnu nrj.d- 
lia iuid congerit Rot.dtttfijZ.part.z.dtutrf. Re- 
lcuatar licigansab oncre probandi.f.tram qui 
in princ.ffjewrew. Prxmirritdccorrftffis. 
Ditferthic f titulusab edidto dt interrog. t 
acl. quia titulus de confcffis tantum habcc 
lotum poltlitcmconteftatam,c. praftnttum 
& ibtglojf.tnverb.produflotdr Can.dtttfi. m 6. 
Edictuni dcinrerrog.a6b.ante & poftlirem 
contcftatam , acctiam poftquam conclu* 
ium eft in cuifa gloff. 1. tn c.fin.boc tit. quia 
iudcx quorics, & quandocunqu; mouet cu 
arquitas,dcbecinterrogare parrcs, /. Offidm 
ffJtltg.$.cjumUanntiErtmita h.ad boc auttm 
defid.lnftrum.&tbi Hlin.num.xj. & ftqq. ?dn, 
numer.SJ.vbicunque ff. de intmog. aft.c.fin.$o. 
quafi.yMynf.obf.<)4..tent.\.Bald.ui t.vUrd ter- 
ttamtn fin.de tefttb.& ibtlnnoc.& Cdn. idem 
Mynf.obftr.ij.dnttfintm ccnt.}. Vc j- confev | 
fio iudicialis prziudicct confircnti plura rc- 
<\uh[\m\ix.,gltf mdg.& fininl.vnicd C. hoc tit. 
&tbi DD.glofpen.tnt.fin eod.& Cdn.gloff. mdg. 
in c. t.z.qudft.t.in verb.confeJfum.Quod iir mi- 
ior vigin ti quinque annis,quia minor potcft 
reftituicontcaconfeftionem^.MM omntd ff. 
dtmiMor.l.urtumS.tnpupttlo ff.bot tit. Sponre 
&noncoactus f conritcatur,c.i. \y.qutft. 4 
f.t.Lotbariut $ .pratcrta 3 t.qudft. i- 1. & 
vtrf.DiumStutrtuff.de quajl. ac cx ccrta f 
fdcauajquia Jjciuc & potcft probarc jfc cc- 

rauc, 



I I B E R S E 

ftf!e,non nocet confeffio:r. fin.bot tit. I. de d~ 
tatt S.ftcum tfftt in fn % .tx cdufa $ .qui tufto & 
%.fin fdttnttrrog.dtl l ttror fadi Cod. deiur. 
& fjn:tgnor.lnonfattturfb9ttit.&tbigloff.& 
* Bart. Contta t lc, htnc confclfio capituli 
quando bonafuntdiftin&a noccr ccclcfix, 
etiam vbidc fubie&ioneagirur^rjffrM r. 
&ibi Pan.num i.dttrdnfttl.t.dtUclM dt cap. 
monaih.c fubortadere iud. ac ctiam PrxlatT, 
nocctecclefix, etiarr.fi fine confcnfu capt- 
tuli agat in caufis in quibus eft legitimus 
adminifltator,Biflj/».</«i/1 69^. Mibed. decif. 
i.bocttt.Kot det.\ eadinnouj.tdoceri dtrtfcrtpt. 
& tbi gl Can.t. cum dtpatati & ibi Csn.dt iud. 
aurlifiat abeoquifolus cfrTredtor ecclefix, 
? an ,in c ftn.fu b nu m.4 4 dt prafcrift. & tn t. z. 
nu»xr.4.,& 1 2.dtc jp.monrfi b. Pripof.int.deCon* 
ftantinopolitanaad pn.xx.dtft. maxime quan- 
do confelHo-habtt pro fc alTiilenctam fiuc 
prxfumptionem iuris communis: Pan. in c. 
ftdtl'tgentifubnum.a r & Feiin.ine.fin.fub mtmer. 
Xl.dt puftript.iti bonis communibus con feN 
fioPrxlati non nocetCapituIo^nifi Gorr» 
feffio fiat de confenftl vel mandato totius 
Capituli o^uta ttmc iutartcto in animam 
fliam vt Prxlarus & in animam Capituli vt 
Procuratorprxiudicat talis confeffib, ¥run. 
incpuftnttum num.ivJetiflib.in 6.&tbt Cnn, 
PdnXnc.pt.n.^ikpraftrtpr.&tbt fttin numer. 
lo.& 1 1 .& C4».pro te rton prodtfl, 14. quaft. ■ 
i.iwjiiw.alreri nonprxiudicat./^mifi» §./M 
& dntpfotff.bottit. vt coad utorisnon prx- 
iudicat coadiuto,4<M.<fcc j.iw tit.t.vwco tn 
fittdtdcricaget.&e. in6 Ai rdtnnem &e.pti- 
narumrtdd\turi t zt\toi\s y fingutan iuccclTori 
excaufaonerofa,& resadauctbrcm rron fic 
rcuerIura,IectfsefEinfircceflore ex caufa lu- 
crariua,vcl quafi i 09.1 Jpud Cttfum §.)i qtrie 
d4tum&§ ftq.f it doi ntdi:& met. txttpt. a»c 
prxdccefloris/ucceflbriinbeneficio , rtifi 
indigeai & viatui iureip.lus l.dpud.Ctlfum $, 



c n n d Q5, m 

dpud luhdnum rtrfde duclorit & S.ft quk vtrf. 
duHoritf.de dol.mal & mtt.txcept, K0t.dectf.9o . 
p*rt.\.dtutrfaut Confcfsio cmanauent anre 
ccUioncm \l.facl*§.fi btrts t.& tbi Bdrt. & 
DD.ff.ad Trxbtl.t.ftn.$.t.ff.ddSC,Vtlltid.l. dltud 
eft rtndtrt §.fin.& bi Dttff.dtreg.iur. Cdf.dectf. 
zo.nuw.y.de prob. irro nec ipfi confitenti 
prxiudicac,quandofubaliaqualitate vcl a- 
lionominc conuenirur ; l. fin.ff.deinterrog. 4* 
ttion drgMml6n.ff.de poftul. $ ./» tutor infttt.di 
inojjic ttftam l.poftmorttm fj.tpntnd-.ex fdt?. tut. 
vtlturdt. hinc Corrcfsio per aliqncm facla' 
ranquam tcftcm in depofitione in vno iu- 
diciofacitfidcm ccntracundem tcmlkan- 
tem in zlizc3til'a\t totqui & tbi Sartoi. in U 
not.ff.dtfalf.vttum non nocct eidcm in alio" 
iudiciojin quo conuenitur tanquam parr 
principalij,Ro/ dcc. 4. h»c tit. in dntiq.de qua 
dubitdt f Rot.dtc.\$i.num.4.&feqq.pdrt.i.diuer* 
l.pen.& fin.ff.de poftul.l dctipientiiff.de dttft. & 
conftnf.tat.hCh ab vno ranqnam procnrato- 
rc,non prxiadlcatilfi canqUam principah', 
A1h1l.dect.boctit.R01.decn.de procur. tnnevt, 
de quo dubitdt Grdtut conf. 1 41. toi. 1. £ mifla i : 
Redrore vnius Ecclefix confitenre alteratn 
Ecclefiam cfle membrum hurus Ecclefi», 
non prxiu<Hcar eiclem cffecla Rcdfcori iU 
IiusalrcriusEccJcfixMttJi/.</«i/fo« 4. boe. tit, 
( etrtum $.fed*nipfotff.bec ttiut t. fi forte ff. dt 
Cdftpecat. 

Idem vtconfcfsio prxiudicec, requirituf 
qnod liatin iudicio f coram competente ^ 
iudice.r atftiltrictdeiud.l.vmcd C.boc tit. (e* 
deiue pto tribunaH.quando caufa exigk ple« 
riam probationenv.Dto §. quandodutem & 
ihtgtefftn mboiudicu 1, qutft.i.l.pen.ff. de iuft. 
& iUr.Cx vero exigit femiplenam probatio-" 
rtcm;fufTicit indicrm itincrare perlocum iu-' 
dtcij./.Ffc/MTf § t.c> ibigtoff.fin.ff de tnterroft. 4*" 
tlton.Pdn int.dtficlericin.6.in fine de iud. Prx*" 
fentc uciLmoJ.ur.um § ./; quis ff.b.tt Lftn. 

- " ~ u* 
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ffMintiTt9gMhon.ftlin.tn c.fi.autto numtt.n. yitboinfmptu.&aH fit acceptata vclnon,$*i 

g Crz} vbthmiut ^modudefti wjlr. Dc t « Ut.tnl.i num.z^.& fiqq.LM tonf.ff Mj*fv.g. 

cczv\,d.kctrtumjf hoc w.litigiota J J. ctnffltoni* $bf.yi4tnt.4ffoflptm. nam fa/jU a pi*<cntc 

bu (fMinterrog.aftton.aut dequacumalioa- praricnci . expufljcauia obligat conhtcn- 

&iotflcpotcft, ffd< tntcrrog.nciion. iem,fccusfiiiai zbfcnv t c.fi tatttto & ibtglff. 

quiaeaquaecuroaltoadtioeijct, in |im«i- invtrbofunufamdefid lnfirum. Ar.tlw.in t.tx 

pfumfua confcflione co lfcit, icmaner ia« pnrteoctit.d l.gtntralutr & tbt fofl gUff.Batt. 

jncn aliujobI'gatus,nni conjcflus iolucrir. ia&aadiibcrandumpairipra:Jeu<iii.ic».au- 

l.quiferuumjfdcinttrrog.ail.&ibtgbffi Etid fa vzlctJjalepaclumjfMpatl.l.Arriau* ff.dt 

9 quod in t conrcfliooc venit,natura,/.i.ii< aft &ob\tg fa&a sbfcntcparLcnonpaTit cx- 

Htrattus § /S«.cW ftq ffM l nquil l. conf fiiorit- ccptioncm^.yj ubih.fi pattu» ff dg pact.BattJn 

butvtrf.&fteumffdetnttrrozact.n>s,d.l.jiucu- Inonftlutni.fiiibetattonvff dt Uble±.B*rtndJ. 

mffAtinttrrog.acid.l. fanfefrovtbM ve-f.tum gmr*/,//-.iedquandoa f »iiuradprobandum 

gw.&fauor OL\xU t l.metrogatum & tbi gl (f. nonarrer.d.tur , anpars .'ir pr.t*!ensvclab- 

Ojiu.C.i«/»kf4tfAecipcrepofliti Confcilio J (cns,B:Uam.dtctf.'>Qt.l.pubUc.l44Uia§.'in'jf dt* 

cxtraiudicjalis pr*ientc parte fu&a cum pof.UtcCjn.tnl.generaUtern.a,& \.C,dcnou-M. 

c,iufa,8cperreftescontcftes noniingulares, pttun. necan iithcta ad vnutr» vd altcrum 

CafMctf.^.num.^MrttudlattCaatal.tn repet. jintm,Dtc.mLz.fubn.?z.verf.& pradula dt- 

l.*dmontndtnum.loz.&ftq*.& z\y& ftq<\ f flmtlto C.dctdendo. icdattendituranii; f.&a 

4/i#rfiHr.probataplene,probatin ciuihbus, incidciuet vel accefloric, an veroprjncipa- 

& exeacondemnatipotcft,/. gemraltttr & literpcrleflc delibcrare.f.^riw^i/i/wwm^' 

ibtghf Bsrt.& DD.C.dtnou.num.pttun.c ptr tbt gl.tnvtrbo rtiognoutt deelect IpubUca j~.fin.ff. 

tuaedtprob.t.fin.&ibtghffptn.vcrf. qttandoqut MpofJ.fin.ff.dtptob.l.tum quu %.codtctllit fj.dt 

umtnconfifitoexttatutboctit.in criminalibus ltgyR0t.dtaf.1x1.Kum.19 part.t.d>utrf. &an 

facitindiciuro adtorruram,/.M.dr tbi gloff. fa<aalitfcicntervclignorar.tcrAfiiwf4rfdr 

ftn& Bart.&DD.dt adnU.Bart.ini titusfufltum ibt Batt.& DD.C.dtiur.& facl tgnor. & an iic 

mm.z.ff.dtbit quinot.tnfam.& inl.fi confiffmff. adminicuIata.Nii/.fcw/; j47.nww.14.Gr/g x1r. 

dtCa(fad.& txhtb.rtor.&c.ftltnin t (i cautto dtctf.%06. ConfetTio fa&a f in reitamcn- H 

fubnum.14.vtrf.4Mcl4r4tt9dtfid.lnftum.Pan. to,nonprobar,fcd folum opcratur legati 

md.c.ntfitlcrittnum.it.Rtc.dtcif.i.btttit' m fcu fideicommifli ipetitionem, l.luciut ttttut 

«oM.fa^aablcntcpartciure ciuili non pro- S.ftmpnniaffMltgtJ.qui vxort m prtnc.ffM 

bztJjnmdeindtbtto&ibigloff.m vtrbo txpofutt /utt.&nrg Ug.Bart.ini cum quitdeccdens %.codi- 

ff.dt fttbjnizto fatlptc fi 1 ci ,/ . i .C. de mt. fifci, ctlluff.de Ug).Rot.dtcif 669. numtt.i.& decif. 

dc xquiratc canonica plene probat, ftltn. 6%f.uum.t.&pirtot.part.i.dtuerf.Bald.tn l.ra- 

\*d.tfic4Ution*m.i-?.plutttcumitUm Rot. dt- ttonesnum.%.& 6.C.dtptob.n\[\ fit iuratai <*".$. 

tif.A f .nutn i^4tt.x dtuttf.Grtgot.xv. dtcif. 408. CodtctUu & tbigloff.& DD.& Bart.cx quo nota- 

num.i.& ifruww/.quiain confeflione quan- ripoffuntaliaUmttationtt. vel emanetadcxo- 

doagituradobltgandum. vclliberandum, nerationcm conlcientia:, Bald. inl.rationtt 

attcndituranparsjfir pra;fens,vcl ablens,(/. fubnumct.d.cMptob.ftanc.tAntc.qmfl.^Go. 

LgtneraUttr&tbiB4rt.numtt.f.&DD ctmmn* p4tt.\. Dcconfcflioncextraiudiciali Praelad 

jntttdUumdt mdtbttt & ghjf.m vttbt m adobligaudum vcllibcraudum videAfflicl. 

dcciL 
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clecif.i^S Gregotium xv.deciffo6. Barti in pofitiones f ante Sc poft lirem contefta- 

ta ra ,& omni cafu q uo eflent nccdlari 



l.cuiitasnum.i$.& 14. & tbt DD.ff ii cerr. 
pct. Diftinguunturpofirioncsad articulis, 

12 &ab uucrrogarionibus. Politrones riunc | 
a partibusper verba aftcrtma ab intcno- 
gandam alteram parccm, gleji. '. t. 1. verj ad 
po/itiontsautem&tbi Can bocttt.1t16.Gteg.xv. 
dtcif.tf) num. 4 Gatl.cbf.-O cum $ feqq.ltbro 
l.quae pcr procuracoicm puceft rcipondcre, 
f.i.bocfif.iw 6" & ponensdilpt-fitiueomnia, 
cjux ponit.intelligiturconritcri, r.)?n deiure- 
tur.tn 6.& ibt Can.uot.Greg xv. dettf. 408. ntt. 

1} 1. Arciculi riuni "f etiam difpofitiucadpro- 
bandum, ied articulansnonfaterur, loann. 
Andr.inc.fm in princ.de turaur.tn 6.C*rd. Se- 
r*ph.dectf.iof4.n.i.G4il.ob(.-J9.num. 6. & 7. 
Itbro 1. nifi articulos dcdcnt mcdio iuia- 
mcmo -.Greg.xv.decif.iis.num. z. vndcpcr ic 



raepro* 

bationcs c.i & tbt gloff. 1. vttf. fed dic quoi 
quandocunque&c.& fr^nc.num.t. & 0«. hoc 
ttt.tn 6.imo poilunt fieri pollnonei, ettamii 
probauo herinonpoiTu mfiperconfclnonc 
parcts,vt funrpofiriones negatiuar, quia nc- 
gatHiadicttnoncxiitcritiam , & non cntis 
nullz iuiu qualitatcs : d.c. : .ty tbt gl ff i.&)> 
boc trf.jn6.poft litcm contcftatam fitint fu- 
per contcncis in hbello,& pettincnnbus, ac 
pcrtinerc valcnttbuscx parte actons ad in- 
tentionem fundandam,cx partc rci ad extc- 
nuandam , c.i.^.quift.q.Cleoi.ftpe %.verum 
quta dt vetbo fxgntf Baldtn I :.§. quod ob-ferudti 
num.n.Cdttut.propt.cal. dand. Mynf.0bf.S8. 
ttwf 5.de t faclor.-i,vclacloris,c]uiaadfa. 
ctumalienum non coguntur rcfpondcre,/. 



cftpofitio,quxficimitulatur,pono lic &c. fn (f pro focto c.ab txcommunicato dt rtfcrtpt, 
per (ccftariiculus,qui fic incitulatur, inten- Mjnfobf.^.ttnt. f.quod nonfonct in f dc »7 
doprobare fic,&c.quandoque coniungun- Iiiium (cu crimen,quia poficioni ct irntnofas 
rur.vt cumdicopono &: pmbaic intcndo, noncftrcfpondcndum^/.tjHi iurafft § ftpattr 
Cltm.ftpt%.& quta dt Vfrb.jigmf. & tbt Can, & tbigbjf.m vtrbo acqutftfliff dtiurttur c.dudum 
Bald.inl.quttnterrogatttf tnaddtt num. j./J. de tl.i.ey ibiglof.mverbodtveruatedtttndadttUcl. 
J 4 mttrrog.acl. Interrogationcs fiunt, vcl | » & c * n offerendx t funt intra tcrminum 
iudice inquacunqucparteiudicij.vtdiclum conceftumad ptobandum, Bald.inl.mton- 
eft.velaparte inprarparatonjsiudici),/. i.§. trathbuih.l&ovtdtltcttnum.i.C.de nonttumtr. 

quiinterrogaturtumU.ftq.].& l.non alttnum ff. pec.Spec.dttat.% fin.num.? & tbi Bald.in add. 
deinterrog aci.l qutpetttertojf derei wmf.&pais Mjnf.obf.^.ttnt.i.imlia in fcriptis.vt vidcac 

interrogans nihil confitctur vcl affirmat, ta. an fint impci tincntcs, captiofa?, impolsibi- 
l.&tbiglojf i.vtrf dtjferunt duttm pofittonts & Ies,oblcura:gcneralcs,ric/>. z.& ibiglofj. mag. 

¥ranc.num.y & Can bocttt in6, ideo fi pars invetborationabilt bocttt rwtf.&fic eas repel- 

vnaexhibetintcrrogatoria circa deci/oria, ht, L4dprob4ttontmC.de probcap.ptr tuas vtrfl 

potcft altcra pars pctcrc quod inrcrroga- quomatnttdprebata dtftrr.on. fi eas admittcn- 

tionesdenturdiipofinue per modum pofi- dasvidcritjinacttscurtxfux fcribi faciat,f, 

tionum,fiuccaptculorum,& alu<*r non co- quontam de pteb.c.tum tn mu'tudtttftipt.m€ l f 

girurrefpondereram inciuili„quam ctimi- dfXa ff.de rtiud.cum claufula, faluo iurc inv- 

nali.vt (erueturinter eos xqualicas, Bald. tn pcrtinencium , &non admittcndorum,i;. 

i.data 0per4num.1y.Cde ijs qui actuf.non poff. cumconting4t&ibt glojf.m verbo ntbtlomtnm dt 

Ufon.inl.tudtces nun-er. 6. & feqq.C.de iud.Rot. offic dclcg.c.cumarut & Clem. conjlttuttontm dt 

decifi.de fequejl.pofftji. & fmil.in nou. Fiunt tUU.& ibighjf.ptn.FraniMarc.duif.^^.par.i. 
iumma mOweultt. Xx cJatl. 
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Gatl.obfer.$\.Ub.t,Mjnf.obfa6.ctnt.i. & obftr. 
90 ctnt.i. Donec difputatur an poiittoncs 
iun admittcnda; vel non.vel doncc pendec 
tetminus adrcfpondendum,non cunirter- 
minusdatus ad probandum,<f. Clem.fape §. 
& quia & tbtghff tn vtrbo pofi dationtm c.iupten- 
tti%.quodfipervtgintt & tbt glofin verbo vtdt- 
btt.& Can.de elccl tn 6.Bart.ini quantdtu num. 
S.ff.dt atquir. hirtd. Bald, iri L qui intmogatut 
num.$ ff.dtinterrog.aft.&ml.ficumtpftm z.n§~ 
tab.fdeexcuf.tut.ey tnl.i.numer.q.C.dt iuram. 
popt.cal dand.Mjnftng.0bfer.99.cent1.8c ficut 
pofittones debciit fleri przcedcnre iura- 
mcntocalumnia;,vcl veritatis, eodem mo- 
I 9 do refponlio f dcbcc fcqui pracccdentc 
iuramcnto.rv- bocttt.tn 6.lafon.mi.tkdnttnu- 
mtr.6.& feqq.C dttud.cfrafenttum& tb: Fran. 
mm.\.de ttfitb.tn 6.Gad.obfer 79 num. xo.ltbro 
i.imo fub eodem mramcnto caJumnia;, fub 
quoe(tre(pon(umlibello, refpondetur po- 
fifion>Dus,vnde iliequinon vult iterato iu- 
rare,non dcbet contumaxrepurari,ncc ha- 
bcri pro confcllo, Auth.bot facramentwn C. 
deturetur.propt.tal.dand.& tbt Bart.num.i. vbi 
autememergcrct iuramentum aitcrius na- 
turx,quam (it luramentum calumnix, illud 
dc.be rprxflari,quotics emcrgeret caufa iu- 
randi.t.i Stnommbmdeturam.eat. if» 6. Autb. 
detefitb h.quia vtro c.praftnttum de tefitb.m 6. 
*o ln cauia t prophana primo, datur termi- 
nus actori ad ponendum & articulandum, 
nec rcus compellitur terminum datum a- 
dtote rccipeie,(ed potcft pctere alium rcr- 
minum ad probandas exceptiones & dcicn» 
fioncs fuas,quia reusnon compcllitur pro- 
bate.doncc aclor probaucrit intentionem 
faimj.fiquutem C.de txctpt. mnit. c. de tefttb. 



dtiud.Clem.ftpe & tbi gkjf.tn vobo partii it 
ttfi jigntf.Rot t deuf.ij dt tud tnanitq idcm eb- 
tinet in cartcns Iudicijs lummarijs , Athtl, 
dtttfs.dedtlat.laf.m § ctnr.tutn num. Uj. ptfi 
BaldAnfitt.dcacl.Qwhhciyoichfex -f pro- l * 
curatorem iurare & icfpondcie pofitioni- 
busadaducilaiio fibi £.\c\\s t up. i.hoitit.m 
6.iap.i.$.i.dt mam. calumn.m 6. Vmucrfi- 
tasquoque&Collegium iurac Sc ccfpon- 
dct per Pralatum feu alium, t.prafenttum & 
tbt¥rant,num.$.& y.dt ufi.in 6. & quando 
tafpe&a qualitatc Caufa; vel perfonarum, 
t.inpertraclandu deiuram. calun.n. principalcs 
pcrionx dcbcnt per fe rcfpondcre pofiio- 
nibus , propter diltantiam loci tit rcmirtio 
ad partes vbi lunt pnrx palcs pcilonje liu- 
gantes & non compelljniur pcrfonalitcr 
compareread refpondcndum potiriombus 
coram h\6\ce td.t.prafcnttum &tbi Gtmm.nu- 
mtr.u.&Can. Rcfponfio, negonili probc» 
tur , noneft admittenda&admillaiiadtor 
deindeprobet inducit g minatam ptoba- 
cionem fciliccc pcc teites & confellionem, 
Ufon.tnlacitontmtm.i.& 4.C d- tranfatl Myn- 
fing.ob;,)o.ttnt. 4. Contumax mrefpondcn- 
do f pulitionibus , (iuc a<ftor Cwc reus, 23 
quiareusinponcndoccnferuradtor /. t.ff.dt • 
ix.fpt.corumue procuratoi,*. i. hot ttt.tn 6. 
& ibtFranc.num.6.& CdW.fiueanie liue poft 
iitemcontcftatam,f»ueiuratumfti fiuc non 
Cu Franc tniap z fubnum.yvcrf.abquar.do qutt 
tfi contumax tn rtjpondendo pofmontbm &i. hot- 
ttt.Bald.tnl i.$.quod ft acior fub numtr.^.vtrf 
ftinunqu\d\Ut C.detwttur.propt.cal. indilbr.- 
ccehabet.nr pro confeflo.vcl pto neg-*nte, 
prout iplieritdctcrius^ojfpei».»»^. 1. boctiu 
tn6.&tbtFrdnc.n.io.Hoji.& Anb\d.& Can+ 



Z ititwiii»of.rf#f«/!ifc.lncau(isbcncficialjbus | l.nonalitnuml.dtatatt%.'..vfqutad %.6. ff.de 

in fimul eodcm tcmporc vciique parti da- inttrrog.acl.G44l obf.Zo &%i. Itb. 1. fuper illo 

tur cetminus ad poncndum & articulan- quod cft in po(itionibus comptafh.*n(um 

dum,quia i^m ftimraajrix, Ckm.d$e*4io[4m cura fua quah u BaU m U 2. 5. quod fi ador 
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'Mtttr.pioft.ul. quibut rc(j>on teie 
non valr,g/tfjf.in</.<\JL.i«i v<rtVo etfitm bot ta m 
4.non folum in Cauli cmili, (cd enam fpi- 
ricuali.ac bcneficiali quod cotuumacis pr«- 
iudicium.nonquoad iudiccm,vel parnsad- 
uer(ir vtiliraccm, vc fibi proptcr hoc adiu- 
dicerbcncftcium,/<r^.m(f.<:.2.n«wfr.j.fcoc 
ttt m6. &incadcmcau(a tantum, nondi- 
uerla./.i.in pnni.vtrf.diHui Adritnus /J. dt iur. 
fiht Rm.inUumfiltas num.+.ff.dt vtrb.obltg.& 
tn l.iuu qutdtUtortm ff.de iur.fiftt. concuucn- 
tib'j> quatuor, qua: omnino (unc (eruanda 
tc peromnia in omnibus.quia c.z. hec ttt.m 
6.c({ rigocoluvn,R«t.dtcif.}.boc rtf manttq.at- 
*4 teflansiejijlo& rfu. Ptimo. f quod pofi- 
noncs fincfibilecitae,& datx intclligi. Sc- 
* 5 cundo , quod fit f iuflus& monitus ic- 
fpondere periudicem in prjtfencia,non pcr 
tiunciuminabfenci*. Tertio,quod contu» 
*tf ftucram f fuam nonpoffit cxcufarcnani 
fipoteftmfrmgere comuniac.-am.nunquam 
habctur pro confcflo , vrpura quando eft 
talispofiwocuinon debuic rcfpondere.B*/. 
inl.i.num.i ^ X.fipUtres vna ftnt condfint. Mjn- 
fmg.obf yz.ctnt.i. vcl non debuic rerponderi 
tunc,(cddemumdato tcrmino ad dclibe- 
randum,6c uidcx notuir darc terminum,*/. 
C.i.&tbtgloff cr OD hoc tit.tn 6. vcl poftiuf- 
(urn iudicis rcceilic ex rationabili caufa, c. 
communit lydtjl.l.contumacta i.paenam ff.dert 
17 i«</.Quarto,quod iudcx ptonuncict f eum 
haberi pfoconfc (10, vcl cum contumaccm 
imcfpondcndo , vel (i icrarionabili caufa 
rccularc, quiaoportet itidicem parcfacerc 
cius delidtum.vt habcaturproconfcflo,</./. 
eiut quidtUtortminprmc.ff.de iur.fi fc.glofffcn.in 
d.c ibocttt.tn 6.& tbi tntbar. n.iz. Bart. in l. 
2 § qttodfiaclornum.$.& 6.C dt iur.propt.cal. 
d^nc/.antequamfitlata harc (cntcncia,potcft 
relpondcndopa-nam,*/ c.z.boctit.in 6. cui- 
taic, francM d.ci.m fint & \b\ Can. iommuni' 
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ffr.cVfi moriarur.antc ifram prommciario- 
tic in ,ad ous hrtcdcs non rranlir ilca porna» 
vt lwbeanrur juo confcflis, d. \.tm om dtla» 
f«?f)«.prscccrca potcft a di&a fenrcntia ap- 
pc lite, cVfuam contunuciam excufue, /. 
credttrr § luffus & tbt g.off 6n.ff.dt apttll.it. & 
ibt£loff.& BaU.Cquor.apptll.nonrtttp.Franc tn 
d.c.i.boc ttt.tn 6. nam etiam vere conrcilus 
& co.idcmnatus,appellac,</./.:. & tbt not. C. 
quot ^pptll.non rtup.Gjul.obftr. 80. /it». 1. di» 
ftinguicin reo an (emcl comparucrit in iu- 
dicio & liccm fucrit cuntellaius an nun- 
quam comparuit , Sc primo cafu pofitiones 
pioconfcflaris accep ari poflunr, fecundo 
cafu concia non co.nparenrcm reum pro- 
ccdicur iuns ordincferuaro. Quodfiprin- 
cipalisfcmelrefpondir,in caufa, itcrato, fi 
iudicividcatur , potcftcompcHi quodre- 
fpondcat,quia poflibilc quod hodie credit 
v n u m ,cras al lud J.rbtcunque ff.dt interrog. acl. 
arg l.repeti ff.de qudjl.Rot.dtiif.i.boctit.mantiq. 
Refponlioquxhc pofitioni refcrtur ad id, 
fupcr y quoprincipalitcrfltpofitio,& non *8 
ad cnunciatiuc nanata , vndefipofitio ha- 
bet.quod mutuaui Titio dcccm cuius V: Sc 
hxrcs & cu refpondcscicdo viderisconfltc- 
rimucuum,(cdnon cehziedemefle Titij,/. 
fin.S.TUta ff.de ltb.ltg.Bart.in ifi a filto al as tfl 
§.[ub IficutftTUt ff.de Ug.\.& tbt Bald.laf.Ute& 
DD.communitercontra Jpetulat. rofitio quali- 
ficaca t qux continec aliquid failum in 2 9 
qualicace,poccft in tocum ncgari, v r (i ponis,. 
quodpromifi pure , cum promiferim lub 
conditioncquiaeftaliud fadfum, gkff.tnc. 
Z.invtrboabfquerattonabilthoctit. in 6.gloff tn 
c.i.in vttb.figiBatim dtnjltb.tn 6.Pan. tn t vnic, 
dt pltu petitXt contmcc ahquid falfum in qua- 
titacefummar,vclparcerei,runc debet con- 
fltcri vcritatcm,& qui calcm pofitioncm ne- 
gac in rotum.cft pcnurus.B^rt.Mi /.i.§ .fi fttpu- 
lantt ff.de vtfb.oUig.&tb\DO. Bdtt.in l.denun- 
Xx x (iaffe 
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tuffe%.quidt4nitn ff.de 4dult,Mjnfing. obf <<. 
«Dr.z.qutain iudicio, interrogatio de toto 
iiitelligirurdcqualibet emspartc : /. ft qutt 
tum totum ffdtextept.ru tud l.puptUm S.jm.ff. 
deverb.fi^mf.l.quijolidumtn prtuc.ft.de leg. x. 
Negatjspofitiones, poftea tllis vti non po- 
teft.vndc aftor qui ncgar pacxum fadum, 
velfolutioncmnonpoteftdiccre, quod ex 
eo probata fit maintcntio : Bdtt.in t.nan vti- 
queff.de exttpt.UttTelm.m c.capttulum num.o. 
0 feq.&num, ij. de rtfcript. impugnata vet o 
pofitione,quis poteft vti probationibus per 
teftes velinftrumentafupcr ea fa&is, Fart. 
inlpefiltgatumnurt1.i4.ff.de ifi qum. vt indtg. 
&(.ptrl.fiquutnfi<.utmffdtpofUte Fr^ne. 4re- 
m.mix.S.ftquufmfuiterfub num. 22. tn fint 
Vtrffuptr l.&num J4. verfMdt etum ff.d* ver- 
bo obltg Exptaedictis colligitur, quod con- 
'°fcflio | fiuc tefponfio rei ad pofitiones, 
poflitpropartc acceptart, & pro partc te- 
probari,quando continerplura capitula di- 
uerfis tenjporibusfacra,/./? quidtm & ibtgl.i. 
C.deexctpt.&Bdrt.&DD. vclfa&a inconti- 
nenti.cV qnodl i bet eft per fe, & (eparatum, 
t.pT4ttte*il.i.& ibiPan.n \.detr*nf*cl l.etum 
S. t. ff.de mmor &(.l.ft'tredebemm ff.de iud.obltg. 
$ quotitt lnfiu.de mutil.fttpul.vt fi reus fatetur 
quod promifitpure.fed illa poftea (oluifle, 
vcl paclum de 1 on petendo fibi facrum cf- 
fe,autfireusfateatur(ibi mutuata ccntum, 
& addit aclorcm fibi obI<gatnm in alia cen- 
tum .exalia caufa, Pdn.w c.boni et. X.fubnum. 
iy.dtpoftpT4Ut.& ibi Cttn. vel (i fateatur (e 
illegitimum.fcdex difpenfationc Apoftoli- 
ca clcricalicharacleteinfigniturn : arg.d.e. 
prdtere* el. 2. totJerif.i yxfurt.x. dmerf quan- 
do confcftio continet vnum Capituluni,feu 
vnumfac)umcum fuisqualitatibus,feu plu- 
ra connexa,tunc oon poteft diuich, aut pro 
parteacctptari, vt fi reus confiteatur pro- 
ciiQicncm limul & fcmcl fub conduiooc 
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faclaro,autfe promilifle Titio centum pa- 
do mcontincnti appofito, vt pto covadar 
Romam ; vcl fi reus confiteatut (c recepifte 
centumabaclore,qua;illi debcat ex caufa 
mutui,P4».i»4.<.foiw</ z.fubnum.iy ptr tUum 
ttxt Rurt.tn l.Aunttm %.tdem qudft.uum.ff.dt 
tib.ltg.Anbtd.tnt. t.fubnum.z.boe tit.in £.po- 
tiflimumquandoqualitas , rcddit aclum, 
cuiadijciturnulium.velcum transfundit in 
aliuma&uro.vndcharcconfeflio, quod per 
vim fecitprofeflionem, dtuidi non poteft, 
l.quu dongitonu ff.de (ontub.tmpt.lfer feruum §- 
fin.tum Ifeq ff.de vfu & bdbtt.t. vbt tta dondtur 
ff.de mort.ctuf donat.Rot.dedf.iji.tutm.x. &%. 
p4rf.<.<f.»rr£Fallirquiad;uidi potcft confcf- 
tio.quando prarfunipt io mris eft contta qua# 
litarcro,quat facir proconfitente, totrt.in dJ. 
4Urtltm §.idtmqutfijt fubnum. x. & tbi DD t. 
tumvtmfitnt & tbt gloff. in vtrbo prob^tum & 
Cdn.dtmfiit.P4njnc.bon.mt1u.tl. 1. nn m. 19. & 
y.depoftpTdl.Grtg.xv.dtcif.viJtumtr. 8. & ib$ 
unnot.vi ix fateatut imrufum poflidct e bene- 
fidum ,quia p o flc fli o prxfumitur iufta,#.f um 
vtmfftnt & ibt P4n.n.j.& 12. de Inftt. Rot. dt- 
ctf.Zai.num i.& }.p4Tt.i.diuerf.xut covBiesk- 
turfcoccidiflehominem pro (ui defenfio- 
nc , poteft aclor ftarc confcf>ioni , in 
quantum dtcit fe occidifle.fcd non cogitur 
ftare.in quantom dicit ad (ui defcnfioncm, 
quiaprxfumptioiuriseftcontraeum , ra- 
tioncoperispcrpetrati , cum fit factum * 
iuredamnatum, lxC.de fiur.ifimM (§MuM§ 
C.dttntur. Fallit fecundo, quando isqui re- 
probatparticulam, fiuequahtatem, aflur 
mit onusprobandi in (c , & adducit pro- 
babilcscomcdlui as,i.i. aurtlm $. idemquw 
fijt & ikiBtrtJub numer. i.c.i. de poft. prdt. e. 
prsttr/41 dttr4nf4d.P4njndjc.btn4 tl.i.tn fint 
B4ldjnU.num. 4.C. dt doudt. propter uupu 
Nonpotcftquisfciuuare , contra ponen- 
tcm,expofuioncquamipfcncgauit > nec 

ipfe 
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iptc ponen» potcfHe fundarein ilta nega- 
tione,quia vtcrque (uam turpicudmcm al- 
lcgarct,& vcniicr contrafuum dictumi Ar~ 
tbid.tn c.i.ifim j.fw tU.&lbx Franc.nutntr 14. 
rttf fcxtoquarttur. kd bcnc potctit quis lc 
•uuuc cx ptobatiornbus factis hipcr talt 
poiirione negata , t.muhttt deiurttu? tranc. 
in d.c .1 tuimtr.i+.vti j .6 . qutritur laf.tnl.pofit- 
dtrtnttm. ie acq. prjfp. Quandoinpoli- 
J^tionibus t fupccclictiotusnegocio, poli 
iuramentum praiftitnm abele&o, atu cius 
procurarorc habcnte fpeciale mandarum, 
vel ctiam generale.fcutatcicnria & ranha • 
bicioncexprclla.vcltacira iplius clccfci, da- 
ris,(cu in rc(ponlionibus quas ad adueifa- 
rijpofttioncsalrer eorum fccir , repetitur 
concrarietas manifcfta •, rlcdo canquam 
pcriuro, ni(i iufta&rationabiliscaufa cum 
exculcc,fuper ifta elcclioncpcrpccuum fi- 
lenciumimponirur,c.j?Ji. dt utretur.in 6, ex 
rodcmprocfiTurquia non folum anrtqua 
crimma rcpcllunr.led etiam noua, t. fin dt 
temp.ord. f. vt ctrcaS.alioquindt tLtl.in 6.(. 
infinuanttdecfiic.deUg.tUieszTitt fui comple- 
tionem pecuenrc ad eum cafunr» a quo non 
potcft luberc pri n; ipium ,/ quu /n tum ff.odt. 
a m ui! h .ft fi rum dommo lnfin.de noxal *ct. I. pro 
paxtt (f. dt fttutt. ncc proptcrea coclcdus 
conftrnubirur,c.«timf*/fo*c> tbt Ftl.mtm. 9. 
Cr 1 o.Umuat.ymodu dt rtfcnput. x.&tbigloff. w 
Vtrb.ttefti vt lu.ptnd.tn 6dfin.C.rtt vtnd. 
3 1 Idcm iunse(l,quando t agitur contra av 
Itquem dc beneBcio iam obtenro, & in po- 
fiti 0111 bus & tefponfionibus ad eas repcria- 
turcontrarietas; quia periurium iudiciale 
non folum impcdit, fed etiam deijcrr iam 
promorum.c.fW4 nos c.qutrtUm dt turttur.t- 
ftrutnttdtfidttuff.tk(\uisagendo 9 ius agcndi 
non redteinchoatum.confcquttttr,/ ft rtm 
fn.& tbigl ff.de pign.att.loanMon.int.fm.n r dt 
mrtuajnCMms cli ;n rormaDic indictisca- 
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libuscontraiiosaniculos.nifi cxprefTe atu" 
culi foimcnturpei iuramcntum ; \o*n. And* 
in d.c.fin.tnprmt.dtturtutr.iny.&tbt Ancb.inx» 
qxujl, Kano diuerfiratiseft , quiapatsid 
quod punuaficnt.&idem dceo qul ad po- 
iitionem retpcndtr, articulos vcronon af- 
fcnt, (cddicit quod vult, fcu imendu eos 
probarc,& idco non poreft fic, cx illis con- 
crarits,rc(uhare penurium - y vcrum cfl,quod 
formansarticuloscontrarios lic repcilcn- 
dusil.qtti fatfoff.dt ttfiib.l. 4. in prtnt. verf. 
mterdumff.quod tum to qui in altt. &c. e. vt no- 
firum % .ommbm vt ttdbtnef. ftne dimtnut. tonf. 
inalijs ncgotijs t ponens vcl rcfpondcns^ 
contraria poft Sacramentum calitmni.r,ex 
codcproccflu non poteft ptiinci bcncficioj 
quia atihoc nontuiraCtu.lcd aliapcrna ru?- 
yomixujftnttmtde fideiujf.t.x.dtexttpt.Yr.m 
t.pn.num.^Mmeiufjm6,Con(ti({\\i \ ptoM 
iudicaro eft,quia qiiodammodo fua ferKen> 
tiadamnatur,f.c8w/irffr &(.fin &tbiglojf.& 
&l.\.C.&fftnt tit. tamen tum verequam 
ficleconftiTuscic citandus ad (cntcntiam, 
& ad reliqua a c2 a ca 11 (a, lcsn. And. in t.fin. mt. 
l.btt tit.in 6.&ibt Gtmin.num, 11. quia etianx 
vcrc confcffuspoteft opponereexceptiones 
pcremptotias.l./f/J/ijM $ \ . ff. dt interrtg. att. 
& contumax in non rcfpondcndo pofirio- 
mbus.non dcbetquoad alia contumax tet* 
putari,i tum9lmdttefitb.(.eum qui& tbigloff 
in vtrb.non ttntr» dedol.& (ontttm. in 6. Frant. 
mdc.fin.ii.bocnt.tn6. Incaufacriminali^ ?5 
contra vere confcffam dcbet ferri fcncentia 
dc HwuMj.ftCwfffiu ff.dt cufi. & txbtb. rtor. 
& ibiebff.& DD.Mjmf. 0bf.7y.eent. f. Qwx 
Confefsiofpontancadelicli non fufficit acf 
condemnandum aliquem pcena capitati nt- 
fi&confter deliclum cfle commiflLim, /,r r 
I ,ft fibi verfjaem ilbtdff.de SC. SjBa, &c. t. nedf- 
ftrtos § .non alta/ ff.eod. Mpfing. obfir. ?i . (ent. f. 
Confcfsio vcro metu cormencorum racra 

5 nulhs 
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nullislegicimispcxcedentibus indicijs con- 
fitcncinon prxiudicac,ncccx ea poceftcon- 
dcmtiitiJ.ptnult.fdtqu4ji Mjnf.obf. l}. «»f. 

565, In caufa f ciuiliquando acioc ccepccit 
agere iudiciario ocdinc.dato libcllo, & lite 
conteftata,ex contumacia in non reipon- 
dcndopoflcionibus, autex veca confcifio- 
ne.non poteftrcus condcmnan, /i qualicas 
caulxnonpatitur, vrfi libcllus lic ineptus, 
vel nonconcludens, vj manifcftam rei dc- 
fcnlioncmcoticineaf;B</rf.iM l.z. %,quodfi a* 
Etor n.^.C.de iumur.pt opttr ul.Bart.tn l.Abftn- 
ttmff.de porn. quia non potcft pccucnici ad 
fentcnciam nifiprobatis probandis, nifi ca- 
liseilct pofitio.cuiusCGnfcHiotocam cau- 
fam Jcci Jerct : Franc.tn d,(. fn.jubn. 21. li au- 

|7 ccmccus f de plano conritcacuc debitum, 
nolcnsdibiteiudicium , tunc debet lcqui 
pcxceptum deiolucndo infca leg'tima tcm- 
pora,/ tultjntu l.certum $.fin.&-ti>> «l.fin.Bart. 
& DD.jf.bocttt.Cct 11 luciselt.quoii non re- 

3 g quitic t celamiudicij.quiaConfclIus con- 
demnacur etiam data nullitate pcocciTus t 
& nullo prxmiflo procciTu , cam in 
cciminalt.c ad pttitiontm dt Attuf.c. x.todtm in 
6.& tbt gfoff fm.c ptr ttqutfitionem & tbt gloff. 
in vttb.ttiognouitdttltli.PAn.intMfttltnn.17. 
de ifu/.quamtaufacuiiii,c. Ptfanu & tbt Abb. 
antiq.tn verb.confefitone & toQtcl.tn prin.dtrtftit. 
yjj}ol'at. Conteftiopropria t fadain vuoiu- 
dicio nocec in alio,eciam ad alium effedlum 
inceccafdem pcrionas.c.ftfr tuat dtprob. l.gt- 
ntrritttr C.dtnonnum.ptcun.c ptr tnqufimntm 
&tb\ PAn.num.tz.de tltcl.Pan.inCAp.z.num. xj. 
& 1 x.bocttt.Dtc.inl.i.fubi>um.6z.& tbt DD.C. 
dt «/«wf.fadU in iudicio cnminali pcobat in 
ciuili,&e contra-.FMWC.^rfr.m cat ft clcrtct 
num.fi dt tud.j tbt Can. Inw. tn c.ptr inqutft- 
ttenem nuni.z.dedecl.Pan.tn c.cum dilccimfub 
num. zc.de ord.iogmt fadta in fummario pro- 
bacin plcnario,quia inccgritas confeilionis 
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nonlxditurcxqualitatciudicij : BMt.inc.fi/ m 
dtltcliu%.vtrum jub mm.^yverj.bat auttmdt- 
cit vtra &cdt ordxogntt. Pan in cMedui numtr. 
5.iJ.C>i) de cap.monacb. ctiam in fauoccm 
ciuscum quoptoceflusnonfuicgeftus,/.i7i- 
ttrdumjur.vtrf.qut furtm ff.de furt.Bjld.tn l.z. 
numtr.zS. Cod.de tdtndo, prxlumptuie non 
abiolute,nam non prxcluditur via confra- 
rix probationi , Rot.dtcif.^6.part. x.dtutrf. 
Cajir.tonf.tfy .vtrfpnmo qutrttur unm. \.\tb.t % 
& cxtonttilionc huiuimodiiniudicio ium- 
niJiio;otcft iequi condcmnatio , quiain 
eo vcmt nonpecitum , dummodocx aclis 
quomoiiocunquc t c(ulrer,c. dbbate dtrt tud. 
Bald.tnl i.num.:i.C.dt cdtnd. ied non j-ou.it 
fcqui conditio in iudicioplcnario,quando 
agtturad aliud.vcl cx altacau/a ; vt fiin tu- 
dici~depoliti ceus confneatur de commo- 
d.uo.noo potcft icqui condemnatio. qtua 
adilludnonfuita<£him , /edparshjbctin- 
rentionemfundatamex illa conrtllionc in 
iudiciocommodati poftca initituendo,B«f. 
in c.txamtnatAnum.ij .dt tud.iut Ci ceus in iu- 
diciociuili.confireacur de crimme, non po- 
ceftcond<mnari j fcd tudex ex ifta confei- 
fioncportft formare inquiiicioncm, /. fi fi- 
liam C.dc ltb.t4uf l. merc4lem & tbt Ba.ld. C. de 
cond.ob turp.cauf Bart.in l fi confffxijfde tufi. 
txbib.rtor.PAn tn cptr inqutfitionem n. n.de «- 
Itcl.&ind.i.At fi clertctn.50.de tud.&inc.z.n. 
xz.bocttt licet fecusiltinpcobatione, quae 
fitpcrtcltcs.vcl inlcriimcnca, P4».i« d.c ptr 
inquifitiontm n. 1 z.gtojf m Ifi quit Adft fnndnin tn 
Vtrb.dejhnatu* C ad l. 'ul.de vt &C.& tbt 00. 
Bart.Uttm l ■.f jf.vi bonor.rapt. Bald. m 
l.z.num.zp.C.dt edtnd. Confcilio procura- 
cocis t nonnocct dommo inalioiudicio, ^ Q 
PAn.ind.c.permqutfitunemnutn.zi. ttna finm 
Dec.ttil.z.num.6}.C.dc edtnd.ln codcm vcco 
iudicio "j* Coaft ifio ptocuracocis cmana ^ 
u pcr modum coiucntiolx iunfdictiotm 
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puu • cfpondendo Iibcllo, intcrrogationi- 
bus,vcl pofitionibns prarindicat Dommo, 
quando , fit cx neceflitatea iuic impofira 
iccusfialiomodoriar.cxmcra fba voltmra- 
tc y l.twt(o!tnn & t'n PdklM Crf/fV.BHWil. & l. 
ff dt procur Utrt num.6 & n J.c tf i l.urtnm 
$ ftd atttpfot&tb gfrp^4c C*»ff Cont'c'Uo 
«unci| prjfiudicat Dotnmo quia vjdfttlf 
propria f.tdtaabiploDomino./.fin ffdt verf. 
bon.Bald.tttl.i.ttum^i.C.de confifi. Dtc. in l.x. 
fubnum.6;.C.dccd<nd. Confcflio ticta inalia 
caufa nunquam obeft eriam inter ealdem 
perfonas,/ j. & tbt gloff.fin.C.de fid.lnft I. i.tn 
frtnc.&c. Dmu6 idrtanm & l. em qttt ddjto- 
rem&tbt Batt.jfdcture multo imnus 

pcr(onamegreditur,BJ'f ml.cum fihutmt, 4. 
ff de verb.obltg.dA.ttus qut deUttrem, Confel- 
4* /ioprocuratoris \ fempcr reuocaripotert, 
ctiarnnondodtodccrrore, fiue fit fa&a in 
poiitiombus.vcl in re(ponfionc ad cas,Fr.*tf. 
tfi c.fin.fubtt.j.vvf.vtttmodt mtiwr.in6.c.olm 
saufam&tbifjojf.m vtrb.non rtuacata & C^n. 
dectnf.Fd.mc.ijtum.i6.vt lit. non conttft. &c. 
fmc t a cl a fit in commiflione, Mobtd. dtcif. 1 s ■ 
it rtftit.poliat.cfm boc tU.Utt Caftr.in l. cum 
fjlfaCdttur.&fjcl.ignor. aut inartkulisec- 
iam pcriuramcntumdjtis , tampcripfum 
procuratorcm,quain principalem, e.fii.hoc 
ttt.c.cum fjlfal.error C.dttur.& fatl. iptor. in 
caufis bcneficialibus & macrimoniabbus c x 
Stylo Curiae.Ror .dettf.19.de proc in nou ac «- 
iam in caufis prophanis,Rof.rf«i/l2.4< confiff. 
tn nou.& dtcify. de teft.in aniuj. & dtuerf.decif. 
6\).num.9 & xo.part.t .franc .incfin num.j. 
vtrf.4 limita de uremr.in6.Utt¥el m c.i num. 
14 pr /if.nwnwitrji.^f.ncgotio nondum fi- 
ri\to,c.fin.hoc ttt. Propria fiuc iudicialis.fiue 
4 j extraiudkiahs f poreft reuocari incontt- 
- nenti,etwnnondoitodccfrote>r.)i». & ibi 
jioff tn vetb.iuflacsufit infitttdt iurtiur. in 6,& 
tkiiraM.m. 6. & Can, t. *pd mtferUordm^ 
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(jut(i.\.Bj!d.tnrepet.l.editJnttm \oi,& fiqj.C. 
de tdendo Paul de Caflr in l.r.on f.n(tur' t qut it- 
(lv'gutifjet(af'ti ffbocnt. Muhiplrcara.gcrm- 
na'a.iurata,it(.libcrata, probato errotc re- 
uocari poteiljde atate §.extaufj& §.qut tu~ 
floff.JiinterTog.afU.t.CJctrrorjjlc & tbtBal. 
& iaftn n.y.ltfon.tnl.trror nu i2.& feqq.C.dt 
iur & fjcl i^nor.Iicer irtis cafibus rcorc ita fa- 
ciic admitti dcbeat allcgarioerrot is propter 
difncultaremprobationis,jc. tx imerit & tbi 
glojf tnverb.admomtadt Dtuo & tbi Can. Vranc. 
mc.i.'m}.not.&n.i.dt4Ctuf.m6. Hstre» 
potcftteuocarcconfeiTionemmi auctoris,/. 
non tdiirco C.de tur & fjcl.ignor. B^ld. in d. Ler» 
ror.n.t\ Sccus tamen inlucccfforcexr rulo 
fingulari.quiaficutadcumnontranfitadrjo 
per(onaliscompeicnsauclori,ncccciam ius 
% cxcipicndi,fi audtored mortuus, Bartol. m t. 
fttertm S.fiquu prtufijuamn.6^.dtaej.plu.arc, 
Atertiafiuediucrtaperrona poteltreuocari 
&probari error.fc ante fententianl &poft 
lcmcmia J.fitt.§.fwautemntfcrm C.dtfurt.gloff. 
6n.in dj.error & ibiBart.& taftu.fub nu.\3. & 
DD communutr ,qu,t rrgufx limican (unr, 
nifi confeffio fuericpcr parrcra aduerfam 
accrptata,f.|i».|f depaft.lafon. in d. I trror nu~ 
mtr.z.& :qq. & tbi DD.communutr, Potcft 
quis contrauemrc propriar confcfiioni iu- 
dicialiiuracarquandoludex per fenrentiara 
confefsioncm 1 cpr oki u 1 c,c, muiur & ibi Pan. 
mm.to.it iurtiur. hijnf. obftr. <t. cent. 4. Prx- 
di#o omnia proccdunt in co;ifc(sionc cr- 
roncafacli, cxrra iudicium ctror ■[• iuri$45 
in damnis cuitandisprodcd cuicunque,/. rr- 
rtrm fin.& Utguhtt prmc.jf. de iur.& facl. 
tgno. fcd in lucris iuris ignorantia nemini 
p r ode ll.ne quc c t ia m mulic r i ,/. tur u C.cjut di- 
mitti &ibtlaf.m\.mt.& DD.L1.& yC.dttur. 
&faft.ign.m iudicijsiuris ignorantiaantc ti- ■. 
tcm conteftarani cxcufar, pofc litem contc- 
Uaum con cxcufac , Djnm inc. tgnorantts 
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num.io.de rtg.inr.i* 6. nificrror fit cxprcnYs 10 Scg4tiaa probari non potefi eft quadruplcx, 

incoafcCCionc,l.conftfiiombm& l.ftqq.m fin ff. f*8t,iurit y qualti. l :u,c l u4>:ir.4iif, 

dtinttrrog &Bartol.tn l.nonfdtttur num. 1 ; ff. . II Stgatttu facltan proban pefitt, & qumoda 

boc tit. ignorantiaiuris non prarfumitur re- prcbaur, 

gulariter,/./? bartsab to § fin. infin.& tbt glojf. i 2 Segattua iuru probari dtbaper nrganttm. 

fin.ff.ad r«6ffl.ptobatur autcm cx qualitacc » $ Htgattua quaUtatuprobandaeft per negattm. 

fa&i & perfonae,/../» adulurtum cum incefiu §. 14 T*ftes dtpomnus fuptr negattua dtbent rcmo- 

S.i.fJcadult .&poftquam fuit a pcritisdo- utreaiinma(tnfu,nonfenfumab aclu. 

<5hisincontincnti,poftca prxfumitur crror ij Ntgatiuaquanutatu dtrtllo per tefies pouft 



iuus^Bartjndl.non fatttur num n.&tbi DO. 
(ommumttr laf.tn l.turunum.y.C.qui aflmttti. 

Dc Probationibus, 
Titulus X!X. 
S V U U A I I A. 



probari. 

16 Probatto dtbtt fieri iudici,aduerfaru prafente, 
littconttfiata^&prtmo dt mtenmne «2#- 
ru,dttnde dt retcxcepttonc. 

17 St probatto adoru ptrfcila & probatiorti im- 
ptifcQ* fint diucrft, & ft tnuuem compa- 
tttntet.rtcurrendum iftai mamtwumnt- 
ctffdrtum. 

I frobamtflrti iubia ptr teflts vtl mftrumtnta) j2 Stambarumpartiumparfitprobam^rcm ab- 

foluttur. 

19 frobauonum ffiecttt funt nouem. 

20 Semtplenam probattoncm quaeam indu- ant, 

21 PUnam probactoncm quanam fattant. 
xi Probationes mpetftlU fiuefint etufdtm fiie di~ 

uerfigentru y qua funt ptrfcQa tnfua jfc.tr, 
acttnduntad vnum,funt commtfctbtics & 
factunt pltnam probattoncm. 
Stverottnduni addiucrfa non funt commtfci- 
biles. 

24 Plenaprobatioacquiriturtn omni taufa ri«i- 
L,pUntfitma tn crtmmali. 

25 In fummarijsquequc tn qutbm vertitur parttt 
praiuduiumquodnonpottfl per altui iudi- 
ciumreparati.nifiper app Uattontmab vttdo 
quepanepUna ptobatioms rtqutruntur. 

26 IniMtcrufummarifs qua pcffunt per attud tu- 
dutum reparan,requtntur plena probam 
txparuaclorii. 

27 txctpt caufaspoffcfforias fjuorabtlcs, & mo- 
dut&quafinuHm praiuiicij. 

28 lu extraordtnarijs co 
fltna probam. 

2,? m 



& plerumqueper indicta & prafumpmnet 
oficnfio. 

Z Probatto dtbtt contludtre ptrncttjfe vtl proba- 
btte,mtnquam ptr pofitbilt, 

| Ixtipt 1 .quxa nunquamfufficitprobatio ptr pro- 
babtlefcuprtfumptiua.qHandoprobatioati' 
tuiusrtt tfipofita tncondttiont,& eiquiap- 
ponitcondtttontm probationu, iam conftat 
adcfft prafumpttoncm. 

4 i.Qiunioa Ugt vtlab bomintrequiriturpr»- 

batto cum altquibut vctbu qu^hfiiatu. 

5 ln dcduHu tnctdcnur m iudttto fuffiut locm & 

prafumpta probatio. 

6 Caufaprintipaiitquandotfl fummatia refptttu 

probauonum,omnet eim articult funt fum- 
ntatijnifitmtTgat dubttatto fuptr hgtttmat 
tiont perfona. 

7 ARorttntturprobarefuammtenmium , & 

reusfuamexcepthntmyfi extipitndo aliqutd 
affirmtt, fttut fi ntgtt. 

8 Indupltttbm iuditqs vtrtufque probam ntipi- 

tur. 

9 Intrmm falfi vtriufqut ttfits audmtur. 
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19 tnbitqua dephno tracljntur pUna probatio 
requtritur. 

30 Prsbatttnes facla in iudtcto fummxrio non 

probant tnter tafdtm ptrftnos (uptr tadtm 
rt tn plenario. 

31 Qtu rtguU Umitatur tribm moiu. 

POs tiones ncgaras renetur a&or pro- 
barc, /. i.ff.boc t1tx.4ccuf.ttor (S.quaji.j. & 
liig/.i.Wdg.idcoponirtituiumgcneralcm dt 
P' , *<f,vtfaciIioctordine defoendat ad fpe- 
I c ' cs P->bationum. Probatio \ eft rci du- 
bix pert»/> c$jVC i inftrumenta , &plcrum- 
qucpcrindic & prxfumpttones oftcnfio; 
t.cumadfedtm %.p*.4 t re ft tt jp oU ^ c . frx t1t% 
gloff.tnc.t.i.qutft.t.i* ^ (tnutilum. dico 
plcrumque.auiaetluncau; ^^j^-ijj ^ 
cuiltbus prxfumptiones & inL rli „ ro benc, 
ita vt per cas.ti certx fuerint,& v4 cmz a( j 
fenrcntiam procedatur:/.wrfKuC.(JV. < j v(n ^ 
t.proprittatu C boc titl.ftcutC.de fid. l«J- aJW# 
non tamcnin criminalibus ad condem»^. 
tionem fufticiunr ; quia in his rcqitiruntui 
probationes luccmeridianaclariorcs , d.l. 
fin.C hoctit. Onintsprobacio debct conclu- 
! dcre,-} - per neccflc, vel probabile, /. non boc 
& ibigloff.ptn. & Ufn. x.qui amplut.&ltmitat. 
C.vnde Ugtt.c.in prafentu & ibi Fel. n. 1 4. 1 5. & 
feqq boc tit.lptn S.dottrtty ibi Bart.ff.nt quit 
tum qui iniut votJt.tftintxim.c.fin.dt futttff. ab 
i»r</?4to.nunquamper pofltbilej vt ad pro- 
bationemferuitutisNicolat , matrcm eius 
ac frarresferuiliakcilIeminifteria,non fuf- 
ficitjcum neque ingcnuorum conniuen* 
tia coniun&isneceu*i:udineprziudicet,nc- 
quede/etuisexcadem matre natis liberta- 
tem vnus adipifci prohibcacuc,/. ad probatio- 
ntm z.& tbt Bald.l.nutrtm ttum & ibi gloff. fin, 
Lntquc njtaltt&ibigloff.fin.mag.C.bottit. Ex- 
9 cipeprimo.quia -f nunquam (ufficit pro- 
batio per probabile,fiue prxfumptiua, qui- 
Summi m Dtattaku j 
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do probatioalicutusreiefl po/Tta in condi- 

rionc.fcd rcquinrur concludcns pcr necef» 

fc,/ lucius jf de cond.& demonft. fel.tn rub. butu§ 

titultnum \.&ibiDtc. num.it i &fejqq. quan- 

do ciqiti appoutt condicioncm probatio- 

ntc,tam conftat adcfle prx(umptioncm,nc 

appolirioconditiontsiitinuttlis, l.fi quando 

ff.de kg.i.&rne Raccontra mentcm apponc- 

tiscoudmoncm qui non videturfuille con- 

tcntus prxfumpcione; (ecus fl ci non con fla- 

batadcllcprxlumptioncm.lttf/. diutrf.dtc, 9. 

n.io.&zi .part.xjtrg. Ifium fjftjft. dt cond, & 

dtmonfl.l fiitafcriptum S.fin.ff. dt leg.i. 

Secundo,quando t an '"g c v d ab ho 4 

mine requiriturprobatio cum altquts vcr- 

bisqualicicacis,vt apctctffimis documenris, 

probatione lcgitima.indubitata , l.qutdam 

Verf.igitur fi perjpicuu ff.dtcond tnfttt.c.pu S.fi 

quudeexcept.tn6 1 fin.in fin.princ.ff. quod mut. 

tduf.Ftl.inrubr.hutiu tit.nu.q.& ibt Dec. \(> \.& 

feqq. Econccatio t In dedu&is in iudicio 5 

ordinacio, incidentec, (ecundacio , Sc pec 

modum caufx.q uxuis probacio ctiam lcuis, 

S< prxiumpta (uilicic : E*rt m cxirtiu^.td rt- 

vimtnduminverb.fummjrit n.zo. quom.in cti- 

ton.Uf.mjiejlfrottd. vtmatrimoni} incaufa 

M c £iim\i3Ltis t c.tMuf*mqu4tft.i.&i.qni fiifint 

% M ^omtntj inconfcflbria,/ qutdjm in fuoin 
vcrbodh^niptifi f j, umjL-P — * » 

uiano intct.^ to p er crcditorem./au Rot.dec. 

$4*numer.\$.o K i .pgrt.i.diutrf.Utt Bjld.in /. 

iudutt num.i.CMittd. quod li cau(a princi- 

palis t eft fumrrhria tefpedtu probatio- £ 

nu , omncs cius arricUi funt fummari) cadc 

rationc, l.ptn.& tbt gltff & DD.ff.debu qui 

funt fuivtUiten.tur.l.ftquukltberu $.fi vel pt- 

nntff.dtitbutgnof lfiqujndo&tbt B*ld. numcr, 

l.C.dc ttflib.Bart.tnd txtrmag.ad uprimtn* 

dum tnvtrbofummarit numer.\.qu% plurtt aUt- 

gat Bart.ml.foUntnumer. \C.ff deahm. & ttb, 

fcg.ninjemergu dubitatio lupcr Icgicima- 

Y y tionc 
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tione perfonx, tafon.tn Iquamuit num. 7. C.4e nis.cjtti aptiora ncgociock veroproximiora 
tdift.d.Ad.toU.poflgl«ff.Bart.& altosftlm. in c. in liiisteltnno:Hjscxprcl1eriint,t Uetcaufam 
venuns cl.i.mfinejf ad exh>b. & in l i>ec qutt- buiir.kemin ctimine faifi t vuiulquc re 9 
quam §.<UpUnoinfmc jf.de offproconf.\/biam- ftcs audiuntur. l.vbt Cod.de falf. Ncgatiua 
queprobationonconcludit, icmpereft in- probarrinon portft , quia t ncgantu fa- 1 © 
terprctanda contraprobantem.c. in pra\en- chim pcricium naturam ntiUa cft ptoba- 
tia&ibigloff.inverbodubiumhoc tit & ibiCan. t\o.d.l.aciort.ben.mem.e\.\.% lomra dt elt£l.& 
Bald.in l.quoties% ftquisitanumer.iff dt hirtd. tbtgloff.tnverbo ptr rer.nutnr. qtudruplex cft 

y wflit. Rcgulariter adtor tenctur f proba- fa&i.iuiis^qualuatis cV quanii:atis. Ncga- , 
rcfuam intcntioncm, l.poffcfiionul.fruftra i. tiuafadriclt dtiplcx.pura, Sc fimplex, quar 
tclor C.hoci%t.l.qutnquagmiaff.eedeml.fin.C. de nonhabcr detciminationem loci vcl t" 11 " 
rei vendictnonfelum Inftit.dt legjn ftnt % 6c poris.vclaltcnusrci: vtfiquis dicat c n ' ,n " 
rcusfuam exceptionem,/ vtcrtditorC.bocitt. quamfuiflecitatum,uon contra" llc »& nic 
l.intxceptff.eedcm l incmile C.dt rti vtndic fivte f probari non potcft dire ** e ve l mdire* 1 
aliquiddicat Sc affirmct.r.« littrit tn ftn.hoc cte , &idco onuspn- lin ^' "ansferrurm 
fi/.tiueetiam ncget nam vbicumquc ncga- aducr(arium,c.*ccii> / ''* r 6- { } u *ft- 5 &*bigUf. 
tiocftcaufaalicuiusintcntionis.fiue agentis mag.& Can.glofi« Li - ho **<^& Wgl.mag. 
fiuecxcipient!sci,qui negat incumbit onus & CanUft- f * ttoC *f n,n tmm.pttun. Saltc. 

mobandifartml.minaftipuUtioneficaltndu m US* t9wma\.CMt^tJAU Som.in c.fu- 

num^.vbipomtmodumprobandtUfon.num. 14. ptr hu •*»-$*<& plur ftqq.de accuf. finautcm 

&ftqq.& DD.ff.deverb.obUg.Pan.&Can.tnc. adr .»rurteropus,vcllocus,vcI al.qu.d con- 

bontmmtl. h poft glojj tn verb.ptr rerum na- (Milerunc potcftprobanmJuertc : 

turamdttlea.Gaildepactpubl.c.iZ.n.i4.libroi. ftrboruniobhgattolnfttt.dttnuttl.jhpul.i.ftrus c. 

fallitcumreus proponu cxceptioncm Sic txttnertdcttft.l.optmam C.dt centrah. & com- 

nonnumcrat*pccunia*,vcl fimilcm, Qi- *« fltpu /.alia cft prargnans.quxhabct in fe 

rcgulatccipital.quaslimitationes, nam.a- implicitam amimatJuam,vtcgo non fpon- 

tione prxfumptionis transfcrtur pro^tio rcrenunciaui.quali d»cat , coaftusrcnun- 

2drcum,c.txtnflnuationt& ibigloffin~<'S<'< c>au«,& probar. dcbtrabeo, qui ncgat. c. 

proc.i.jtutpeptatiu ^.b.., lt .& ibi glr> r P*' <' 91 f u ? n Dtt « ttK^nt.t.ttti codtultvs ty tbtgloff (tn. 

nofltum vt euhf.btntf.fint dtmin.< ti f& tbi gtof. C.dtCodtiil.t tum dtltclm defntctffab jntefl. c. 

magin vetboadete nen prebar>< H UA f**it mui- indhat&tbtghff tn vtrboofttndtrvquaft. 9. vcl 

toiahas limitattones l quint* ff>dt donat. inter negoTitium mortuum , nam ponitur ali- 

rir.&vx.Sc contraarcrad a^Iorcm,/./^ quidamrmatiuumputa Titmm viuere l.k- 

tlum &ibtglofffin.l ft.hjrographum ff.boc tit. dtStratiusS.finffjdl aquil.Salyc.inl.aclornu' 

t in dupliobus -f iuJicijs.vtriufque proba- mtr. ij. C. hot tit. aut quando ncgatiuacft 

tioauditur,<i.r. cx httrit hoi ttt. in intcid*r#o fcnlui contuncta , adeo quodcaduiiifcn- 

rctincnda:vtcrqucprobar,&isobtincr,qiii fum tcftisputalidicat Titius non habcto- 

antiquiorem pofleflionem probat , & fitu culos.birctum in capitc &c.nam ita direde 

him di.ajcpoflciTtonis,veI mcliorcs proba- pcrcipit tclles, Titium non haberc , ficut 

lionctadducircirca poflciiloncm, pura te- pcrcipithibcrc , Vju.tnc.bini mm.el.i.fub n. 
ftwBumeroplures bouaefamxSc opinio- itcUtl.poft ioan.And.Dtcm c,quonUnuontra\ 
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».6V diprob. nec tamen ifto cafuprobacur quianoneft coardkara , vc! noneftreddita 
neguiua due ftc.quia quod non cft,non ca- cauia fcienti* , alias pari paflu ambulant af- 
dit in ltnfumteftis,ied probatur indire&e, fttvuauua,& negatiua.B.</<i. i» l.cum hi 
q liaex quo non tepraftentacur aliquid vi- h.Uuttmnum.\ff.dt tranfad.Saltc.in l.t.num* 
lintcll.s.percipir.quodnihileftin loco> An- ij .CMtefund.vend.Gab.dt tejltb. ctnduf. 4. 
g<l iePtruf.inl.iMm.y fMbit qui funt fui vtl Pan tnc.hon.memor.el,t.num^.& feq. de eld. 
aftex.tmr.Butr.ind.c.bon.mtm.et.i.num.rS. & Itcm nc^uinaprobaturpcrinftruruentumj 

l iftqJt iltcl. Negatiuaiuris 7 probari dcber l,ji>t.&ibiBjU.nu.6.C.dtTcbxred.§.ittmytrb» 

per ncgantem,vt Ci rtegat emancipationcm ou'..\ttts lnjlit.dttnuttl.fltpul.Rtp.in c.tum ealc- 

re&e ra&am,/.^ ex pArtefJjoctU.l.fi ftrtptum fu nuni.-??.& Si.& feqq.de cauf.pofftff.& prt» 

Crod.Negatiua qualiracts f probandaeft prut.taftn.iu t.Tttu textorts numsr. 16.17. & 

|»?rncgantcm,vttunoncsfoIucndo,runon ftqq-f. dtitg.i. per a#um inquifuionis SC 
eslcg ri nus,tunonesidoneus : c.dudumde inucftigatior.is de aftirmatiua oppofitaj 

prijtimpti.vnu.de fcruttn.in ord jjt.t.cu.n qut- nam eanoninuenta concludecurnegaciua; 

dam& tbtgloff.invetbo qui nvn oftnimnt &l. Imot.inccumntbuottm num.6.de eUS.Bart.il» 

cum Paicr§.rogof.dtleg.i.gloff.tndx.bon.mcm. ihociure&tnljnitla f.dtverb.obiigat.Gregxp m 

tl.i.inverb.ptrrerum noturamdttttdt.&ibtCan. ititf 161.& ibiannot.& dtitf.i9}.& ibi annot. 

■ 4glofi.incfu,0.'ju*jl.i.&ibiC4B.tc{tis j qui pcr confeilionemaducrfarij: cdiclum tfi fu- 

dcponttfupernegatiua.debet remouerea- pra tit.de ctnftjj. Negatiuaquaruiratis f eft, 1 f 

dumafcnfu, nonlenfumab a&u, hoc cft quotics allegatur quod res non eft tanti 

debet diccrc, talis ac"his non futt factus, & ponderis,u"ue tanti nuraeri.liue tanuc raen- 

hoc ego fcio per fenfum , & pra/entiam furae.quod dcdirc&oprobaripoteft, quia 

tneam: quiataliloco,& tcmporc, vbi, & cadic in fenfurn, & in oculorutn infpcdtio- 

quandoa<5rusdiciturcelebratus,ego inccr- ncmteftis,exeo quod vidictem ponderari, 

rut.&reuera ille actus non fuit ccicbratus, &aliquidpanderisdccflc,/.i.dr i.C.dt pond. 

ocnonpotuidetceicbrari , qutn ccovidif. &aur.t0at.tib.io.8c meniurari, & tot men- 

fem,&audtuiflcmi quia in facto ahcno Cic uirasdeefle./.i.C.ite trrtr.uduotat. quodque 

coar#ato,virtus feniuiua , clare & apcrtc aliquisnoneft eius asratis , quia natus ruic 

percipitneguiuamrliautemteftisnegando taIimilIenario,&ab tllo cicra non concur- 

remouctctus icnfum ab actu , quod eft, tctutM.niCi tottnni.Salu.ittl.aflor.numer,i4 f , 

quando dicir.non rccordor, non inrcrfui, boc tit.& tbi DD. 

tnncninilpiobit.quia qtti nefcit , non po- Probatio \ dcbet ficri iudici, nonad-I* 

tcft prob.uc.Bjrr.iw/.i. %.ft quu negtt fub u.6. ucr/ario,licetadueriarij prjefcntia exigatur, 

verf dtc ergoquoiiHt&n.nff.quemadm.ttpm. l.procurator C.dtedend.d.l.tos & tbi gloff.jm.C. 

dper.Bald.m t.i.num. 7 C.de bonor.oofji.ftc. tab. 4e ttfitb t.qtungentain fine & tbtglojf- fin.f. btc 

Greg.xv.d(Ctf.}if.n.q.&feqq.&tbiannot.&dt- ttt.t.i.C.dttond.ob turp.cauf.& ibtgloff.jin cau- 

<i/!jto.».t.Ex quibus conftat.quod vulgarc fapendentc&litccontcftara, pnmo de ia- 

axtoma, plus crcditur duobus affirmanri- tcntioncadoris.deindcdereicxceptioneif. 

feus.quam decem negantibus , vcrumcft: txupttonemC.hotut.&ibiglof.c.txcepttonem& 

<juandoex illa negatione non refultat pro- ibi gloff.inverb.mdtlatorijs dt txttpt. quiapro- 

bacionegaciujc, vclquta irnpoflibilc , co, batioQoo cxdudit ptobauoncm , t. ferks 

yr .» 
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detefltb.ftot.diuerf.dtc1f.701.in flne part. 1. & nus.c Itctt vniutrfn dt tejl.duth. iurifiurandi (. 
plenaacloristollinon potcft,niti per aiiam bo< tit.l.yS.tauj* jf.de Carb.tdtcl c.ex inftnua- 
rci magisplenam dircdro ci contra! um : L ttone dtpToc.gbfpcnjnd.ladmonendt glof. in d. 
ob carmen S.fln.fd* ttfltbm c. in nofiro & ibi Lin botta jfact.quandodirccte dcponit fupcr 
Can.de tefttb.glof.inc. fuggtftum inrcrb. fulci- ipfofa&o.aurmalcficio, fivero deponcret 
*7 murde lurepat. C\ probatioa&oris f pcrfc- fupcraliquoindicioadmaleficium, nou fa- 
&a,&probatioreiimpetfe&a fint diuerfae, citienuplenamprobarionem,(edilludindi- 
&Ieinuiccm compaticntes, vt quiaaclor ciumdebetlcgititTseptobariperduosteftes: 
per duosteftcs plcne probauit fuura ctedi- linteromnes& tbi Zan.num x.hr feqq.C. famtl. 
tur*,reusautemfolutionempcrvnumteftc, trtifcund.Dc Stylo R.otae non magis credi- 
tunc recurrcndum eft ad iuramcntum ne- tur tefti vnico contrainduccntem , quam 
ceilatium/ccundum {otmzm,Ladmonendt f. pro induccntc ; quia pcr inductionem cen- 
deiuremr .& inl.bona jiJfiC.de reb cred. Bart.tn fetorapprobata petfonatcftis, non dicitur: 
Ladmonendinum.fi & ibi DD. Pan. in c. tn no- Catd.Seraph dtitf 1 1 4 f.num.q. Greg. xv. dcttf. 
fira fubnumj.de ttjltb.& tbiCanMan.Andr.in iif.num.^.& tbtannot.V^mnBart.tn Lde mt- 
(.fin.de iureiur.infmenum,6.&tbi Can quod nore S.plurtmumnumerjof de quafi. Frane, 
x 8 C\ ambarum partium par fit f probatio.is tn c.dtleftt i.num.6.& feqqJate dt appeU. Mjnf. 
obrinetquihabet aliquampraefumptionem obf /[6.itnt. 5, Indicium non remorum, ied 
ptofc:\.fiduopatroni^.dtiuritur.& ibiBartol. ptopinquum.probatumperduos tcftes, /. 
»KMi.j.aliasreusabfoluitur,curo promptio- fin.& tbiBart.num.6.& -y.fdequafl. Plcnaf 11 
ra fintiuraadabfoluendum.quam ad con- probatio dicttui per duostefte i-.l.fbi ff.dt u- 
deranandum 4 c.f*/trcr» § fin.boc ttt.c.inttr </i- //tJ.Inftrumcntum piibi\com:l. fecunda Ltn rt 
Uclosin fintdt fid.lnftrum.mCipto aclore ftet fdefid.lnftrum.pct priuatum factum ab ali- 
fwot caaCz,c.jm.dtTt iud.d.c.tx Itterit %.fin.& quo cotra fccum czi\U,Ltudeindtbito infin.di 
ibt glofinvtrb.inltberaltcaufa. Probationura ivct.fimodoconfirearurfefeciiTe,velfipro- 
t^/pccies funt t nouenijcotnprjchcnfe in- beturpcrdilationcmiuramcnti :/. i.&i.f 
frafcripto vcrfti. t/cit/rfittr.nec nonquando facla cft ludici 

/(jtettWyCpofuiflic.caufamboctit. Sculptum, plenafidcs, hoccft, quando iudexpcrca, 
glojj tnc.cumcaufamhoctit.inverb.per Lbrot an- quxfibifuntoftcnfa.cft addu&us ad fidem 
ttquot in fincTeftkytitulo de tefl. ttotom (Cali- & «redulitatem cius,quod intendittrr : Lpr§» 
cct facli) c.eutdentia dt accuf. Scrtptum, mfra curator C.de edind l.adfidtm tum Lftq.f de tt- 
tit.dtfid. inftrum. fltb.Barttnd l,admontnd>mm\y& ftqq.& tbi 

lurans.mjra tit dt turtittr.Conftffut, fupra tit. DD.l. i.poflprmctp.vtrf.adtormentafdequfflc 
dt confeff. frtfumptio, mfra dt prafumpt. fama, cum caufam & tbt n D.boc ttt. ctenim iudex 
(ncmpe corifcnticnj,) probabunt, c. prattrta non dtbct ad vnam ptobaticnis fpecicm 
dt ttflib. cognitioncm fuamallcgare,/ ^.tdtoque vtr. 

ao Scmiplcnam f probationem faciunt hoc ergo fclum ff dettfltb.l. fifttpuUtutf.de vfur. 
/criprmadomcftica, Linflrnmtnta C.hoc ttt. Ltnflrunttnta C.hoc tit. nam probanoncs + IX 
comparatiolittcrarum, Autb. de fid. Inflrum. impcifcdaT.fiuclinteiufdem.iiuediuerligc- 
S flvtroomntimortantttr §.fcqq.col.6.faf>z rci, ncris^qtiajfiint petfcdacinfuaipecic.Bj/j. in . 
Baitjnl.admtntndi n.jyfdtturtmr udisv Lfiquit%.qut)dnum.ic& q.fdt tdtnd. pukhre 

Mrf. 
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Mynf.obf 100 ctnt.i. ac renduntad vnum, 
funtcommifcibiles.&fi funt lufficientcs ad 
iudicis animum induccndum ad plcnam 
credulirarem.faciunr plenani probationem, 
d l.$.f.i.verf.ttufdtmquoqutff.dtttftib.l.qai ftn- 
tentum C.depan.c. cumcaufam boc ttt. &tbi 
Can.l.i.C.eoA.c.caafam quaderetud.Bart. inl.i. 
$.ijJ(mCorntlioff.dtqu*ft,in caufaciuilt,lecus 
in caufa cnmmali,eriam ciuiiicet intentara; 
t. vtnitns tl.l.&tbigUn vtrbMtoram de teft.lmol. 
nu.j.Dec nu.Z4..& ftqq. &Can.tommunittr, 
Grtg.xv.dttif.^iy.n.zd.&ftqqMarf.in l.dt mt- 
nort§.plurimumnu.<i (f. dt qnafl. tAynf obf;}. 
ttnt.yvt vnus tcfcis cum fam.v,r.t.</« appeU. v- 
nu$ teftis & confellio fa&a abfcnte parte; c. 
finMfuiceff abinttft. dux ptaefumpiiones & 
altaindicta,/ i.mprinc.&ibtgt.tnvtrb.itgttmu 
§.detxcuf.tut.& DD. vnusrcttis dc vi(u & 
quxlibctaiiafemiplenaprobario; %*Li. tn t. 
Spidontm^.qmiura ffMexcuf.tut Bxrt ml.ad- 
montndt » 48.^ 49-vnu$ tcftis,qui dc verr- 
care&tama &aliusqui de fama tantum 
dcyonim , Uf.tnd.l.adinontn im.< ; in rt- 
ptt.tiufitm Ug.num.x^y.vof.tftam lonilufiontnt 
ff.de Utrttur. Capntaq. dectf.tfypart. z.Greg.xv. 
decif.zi\.tnpruit.& tbtannot. tcllet duo defa- 
ma,& vnusqui drponit de veritare,R*r. d<t. 
y^.num.i.part.i.iiutrf.cont.AUx in l.gaBxt §. 
fin.mm.x^poft B*ld.tbt ff.dt hb.& poftb.Ctf.de- 
ctf.i.num.i.de jponf.&mot.tcfotvmis & prx- 
fumprioiuris.c.tfWiMi &tbi Arcbtd.numer.t.6, 
9»*jT.i.acftantevctifimilitudine,& alijs ad- 
mintctilis datut fidcs probationi diminutx: 
ifiduompr inc.ff.de iureiur.& ibi glojf. Uf. int.fi 
txtrantm num.6& ftqq.ff.dt cond.ob cattf. Grtg. 
\ xv.Jtcif.z , 7j.num.4,.& ftqq. fivero f 
dunr ad diuerfa,non funr commifcibiles : vt 
in pluribus rcfttbus fingularibus; c.cum di- 
ttclut dt tltcl c.ttcit boc tit, idco teltis vnus de 
mutuo,& alius ceflis de confeffione mutui, 
non coniungunturad facicndamplcnamfi- 
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dcm,quiamutuum& confefTio mttttti func 
diucr(a,neque renduncad faciendum vnum 
totum.cum lxpc fir vnum finc alio ; Pan.md. 
tcumcaufam num.i.bottit.& ibi Can.commu- 
niter Buld.in tfi ex cautione in n.qutft.C de non 
numerpecun, fccus in alijs contratfcibus , in 
quibus conreffio probat veram numerario^ 
ncm ,/./i txpluribut ff.de folut. t. pubtta ff. dtpef. 
Bald tn l.finonforttm\.tndcbitumpofi numtr. j. 
vtrf.qutd tn exctptiont fotuitanu fiila ff.de cond, 
indtb.Dtc.md.c.cum ctuftm num.y,. Inomni 
caufa ciuili | requiritar probatio piena, 2 4 
t.iudictt C.de iui.c.iuduantcm xo.quaft.$. in crt- 
minali pienillima J.fi n. C hoc titJ. vbt C.dtfxlf. 
incaufisfummarijs, in f quibusverfatur 1 T 
partis prxiudicium,quodnonpotc(c pcra- 
liud ludtcium reparari, nifi per appellatio» 
nem,& alijs legitimis modis.in quibus pro- 
ccditur fummariequoad ordiiicm iudicio- 
rum,ab vtraquc parre plenx probartones 
exiguntur,U* fubmerfit c.dt naufrag.libr.xj. 
tUm.ftpt dt verb.fignif tUm. dtjjtendtofam dt iu- 
dtc Incxteriscauiis f fummarijs,qux pof- 16 
funr per aliud iudicium reparart requirirur 
plena probatio cx parte agentis,& dicuntur 
fnmmarix.tum quia in cis non admirritur 
reprobario tcftium,c.re«if*i el.l. & ifc gloff. 
i»vtrb.vtitt& loan.And.&Can.dt ttfitb. tum 
rc/pcccurei, cuius cxcepriones rcquircnres 
alriorem ind.igtnem,difreruntur,nec impe- 
ditutadcorisintentto .Bart.in txtrauag.ad re- 
primendumfub mm. xj. lafon m lin pecunurtjs 
num.^ ffM ferijt.niCi fint cxceptiones rei fi- 
nirar.vclpares ilUJ.j.S.ikidtmjf.ad exbtb. vel 
(inr probauories m prompai «lcff.i.in l.z.C. 
dteiicl.D.Andr.toUgtoff.z.ml.Ci kltquoff.vt in 
fo(ftfUgat.gtoff.fin.tn l.tUia quo § fi dt ttftamen- 
to ff.ad TrtbtU.&vtrobtqut DD.Buli.in d. 
dtm & inl.i.num.+.&ftq.C. vt in poff.ff. ttgat. 
&c.\t inadipifcendx& rctinendarpoiTe/?o- 
rijsiudicijs: l,i,C.quor.konor.& tbiglojf. & 
Y/ 3 DD. 
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DD.Hti.itttfiw.num ypatt.^.iib.^glofffn. tn 
fintm l.iiliaquoi.fidt ttfiamtnto jf.ad Tr.ltU. 
& ibiAng.in fin.& DD.Pan.tnc.conflttutunum. 
l).dtappttt.& ibtCan. inrcmcdio, l.fin.C.de 
tkil. D.Adr.tetl. inquoprobaridcbet tcfla- 
rnencum, & poflcflio fiuc dcten tio dcfun&i 
tcmporc mortis: Bart.& DD.in d.Lfin.%.fi\i 
4«rfW4/i<jtt».poflefl'oriorecupcrandar,quod 
refpuitomuem cxccptioneni,ctiam incon- 
tincnti probandam ; diclutn tfi fupra de refi. 
ftoltat.l.fi quu adfefundum C.adl. lul. de vil.i. in 
prmt.ff.de vi & vt arm.hcet gloff. contrartum no- 
tet.in l.fi dt vtff.At iudtc. mlecundo dccrcto 
Vart in l.i.§.ftn.fubnum.\.ff.dep}tt.(lt;>.d;c!um 
tft fupratit. d« to qui mittitur in pcjftff. cauf. rti 
fcr.lictt ftlin.int.vtntem num.14 de ttfitb. dtcat 
non requtri pltnam probattenem. Excipc caulas 
• 7 poflcflorias t fauorabiles,putaveimis, a- 
fimcntorum.in quibus lufficit (emiplcra vel 
aliqualisprobatio,/.i.§.yi ta & §§.fiqq. de 
ytm.tnpoffff.mttt.l.fi quii a 1'btris §. fi quiex 
bif &tbtBart.&§.foUm ffdtitber.agnofc.l j. §. 
caufaffdt C«r&«».manutentionis : Caputaq. 
dtt.fii.part i.Curt.fen.inl.admonendt nu. }:$. 
vetfitcundo moutor ff. de iureiur. Henoch. rtmtd. 
fin.rttin.num.)4 &cau(as fummarias modi- 
ci.&qiiafinulliusrHxiudicij : l.lbfiurtuff. 
ad txbtb.l tnaquiltafidtlctumff.adl.aquil. & m 
primisdecrcto: Auih deexh ben.& mrod.reie 
§ .fufcepti Bart.in d.l. iS.fin.fub num. i .ff dt prat. 
fttpul, in his tamcn omnibus dcbet pcrlona 
plcnc legitimari Bart.inl.i.tn fine & tbi DD. 
C.de tdttt.d. Ad.toU. fel.in c.vtnitns eltct.i .m Cn. 
numer.i4.dt ttfttb. Bart.tn txtrauag. ad repri- 
tnend.in verb .& fi$ura numer.j.Baid.in /.}. §. m 
hacnumtrj.& § .tbtdem numtr.$ ff.de txhtbtnd. 
Bald.inl.nttquicquami.de planonumtr.yff, de 

L*effic proconf. C Ug. In cxtraorJinarijs t 
cognitionibus requuitur plena probatio, 
fcd libcllus non datur.vr in cafibus in quibus 
lexdicitcuiaordineraagi,/. fi qu» feouir 
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ih. jw lfdtreitg.& fumpt fttn. tot. tit.de var.& 
extraerd.tegntt. & vbicunque iudex ex (uo 
mcro ofricio proccdit conftringendo ali- 
qtiemad aliquid facicndum vcl dandum,/. 
fi quumiffus jfnevie fiattiquiinpofftff.&c. l.t. 
ff.ji vtnt.nom.maltinpoffeff.miffa &c. &: in om- 
nibus cnminibusin quibtis finc accufatore 
proccditur,/.z.?.i.(jrj/»ig/ff/JCm rtrb.fma accu- 
jatort ff dtadult gioff i.int.vmc.vt talcf. btutf. 
fir.tdtnimut.conf. Inlmqux f deplanorra. 2$ 
d.intur.plena cognirio Sc nrobatio rcqui- 
rrur; non ramen ljbcilus,in lcutbus n imini- 
bus.l.UtttafJ.dtaaufat antcaufis vilibus, Aut. 
tnfibrthi3TcsC.de fint ex brtutl.recit. jngiaui- 
btis rcqutriturlibcllus,/.vmf&/4ffr>ra § fin. 
in fint ff.dtquefi.c notat.tn fir.edetud. non cft 
neccflc iudicem/edere pro tribunah , (cd 
in camcra a iudice dcambulantc poflunt cx- 
pcdmj t.in fimprinc.ff.de offic.praf. vrb.l.4.. 
\.fin.ff.deintemg.aci. B.tld. in d.h.dt pltno in 
prtnc.Bartol.tn txtratug.au reprimendum tn verb. 
dt piano. 

Probationcs f fa&xiniudiciofurnma $ o 
rio nonprobant intci cafdem pcdonas fu- 
pereadem rcinpienanocV probationes fa- 
(ftxfupcr cxccptione non probant vbi pcr 
viamactionis proccditur quia hnis varia- 
tux.gUff.tnc.tumdiUaui h.vcrumin vtrb.tn mo- 
dum exctpttonu vtrfftd quidfi in modum txceptit* 
nu &c.cr tbi Butr.num.^.deord.cogn. fiuc at- 
•tcflationesfint teftium,* vtniens tl.z.dt ttfitb. 
finc p; odudio lit inflrumenrorum , Butr. in 
d^.vvumnum.tx.infincalltgat. Vrtdcr. tonf. 
i6o.Ftltn.inc caufamquael.t.num.$ de tefi.& 
ibi OO.Limita prirro.quando probafiones 
J in fummano iudicio lunt fadx plcn .- Jt 
rie,&quoadfubu:antiam probationis , Sc 
quoadmodumprocedendi fuper eo quod 
pcrtinct adcaulam,fccus fi fuper imperti- 
ncnti , quodnullo modoad caufam perci- - 
nct,f tluiMd^.caufamqua num.tS.Alex.tn l.fit- 

Pt b.8i. 
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ptn.Z Jtrttud.&ibt DD.Alber.m l.abboflibm 7 Coramiudice ticltflaflico poteft teflifican it$ 

$ .fed quod ftmplutut num. 1 £. vttf, prtmum crt' taufa criminalt. 

do uTtmff.exquib.iuuf mjior.Rot dtttf.^n.14. m cauftcmli tn vmqutforo^obtentaUcen^ 

& 5 purt.z diutrf RjtJ.inl.ftudtx n.^.cr jtq.jf. tufut pralatt. 

de huqutfuntftttvtUUtn.Grtg.xv.dtcw.n.t}. 8 Ttflu non ttnetur rtfpondtrt ad aliquodper 

eir/^.Limitafccundo.quia teftcs recepti ab quodfua turpttudo detegatur^ad alta tpfum 

cxecutorc litcrarumapoftoltcarum.qni no tnbabtlttantta ad ttfltmonium tenetur te- 

recipitvtiudcx ,ftd vt liuiplcx cxanunator, fpondete. 

Clem.udtofdcttg faciunt fidcm coiam quo- ? Prodttctns ttflts non pottfl ampliut produdm 

cunquc iudicc.GJd m d.l.futM.6. & ibt Salic. reprobart ex defcclu tunc extflente. 

» 7 .tnfintC.dtttfitb.Rot.d.dtctf.^.n.\.& z.par. 10 Dicla vtrottfltumpottflimpugnare. 

2 dmerf Limita tcrtio, in probatiombus re- 11 Itcontraquem ttftesproducuntur, pottrit tos, 

ceptisfuperreplicatione.Grf^.AfF.rfai/if J5 n. & eorumdtfia reprobare. 

l6.&feqq quarduiuldcm natura? cuius cft It Bxttptiotontratefttsobtjctendaeftdumprodu- 

z&\o,l.qtuliium%. fin.ff.de ptiul.Lfi pailutn & tuntur.quafiattma iuditt efi admtttenda, 

tbi pofiglA.DO.C.de txctpt.Sc fimsagendi qui ftdtfi atbttrarmm iuditi ttcipert probatio- 

conftdcratut ex parte a&oris, l.ft quit inttn- ntm txceptiorm ftatim, vel dtffeirt in tem- 

tioneambtguaffJetud.l.i.§.fin.ff.dc tnttc. non pm pubhcatunit. 

uiucrfi ficatur expetibnarei conucnti, /.1$. 1$ Su§ctt tefti obtjtere crtmina in gentrt y nifi Ux 



j.fffi pars btr.pet. Contau.in L vn .limtt. z. $ . 4.». 
tflurestitans C.fide momtn. pofftfj. prur. appei. 

De tcftibus & atteftationibus, 
Titulus XX. 
5 f Af M A I I A. 



vtlcanonmandartt obteclm exprimitum 
adteclione Yerborum multiplitantium. 
14 Poft publttatat atttftationts non tfllitittm 
appontrt m ptrfonat ttfiium,exteptit tertk 
tafibm, 

j j Teftxbm non trtditur infauortm tim quicotma 
terum ptrfonas prottftam tft. 

16 Ttft.jnatto vt fit Ugtttma multa rtquirun» 
tur#rtmo y nondtbtntrttipi antthttm ton- 
tt(Utam. 

17 Stcundo,vt ftnon mgtrant aut frontt ttfitfi- 



I in Ttfitm quthbtt admittitur ntfiprohtbiatur. 
av Tefitmoumm non poufl quu duett in proptu 
Caufa. 

qua regulalimttatur tribut modk. 

3 Ttftu idonemnoneft t dt feconftffmfuper ttimi- 18 Tertio>iurtnt. 

ntaltorum. i 9 Quarto.vtraqueparttfraftntt^velatteraion 

4 Tamiltarts & domefliti non funt idonei teflet, 



& qui fint domtfitti & familtares. 
f Lattm tontra tlericum nonpotefi dictrt tefiimo- 



tumattter abfente. 
20 Qutnto, quod figtUatim fecrett & Vitta voct 
deponant. 

il Sexto.teflifitenturit vifu & auditu proprio. 
zz Honinterrogatmtaufamfuidttli rtddere ntm 
tenttuty nifi tertu tafibm. 
quandode mmintagitur aimmalutr tnfo* 25 Septimo.quod tontrattttnnt deponantaut va.~ 
79 fatuuti, nlltnt. 

H oa+ 



ttr. 



6 Clerm nm duit tefiimonium tontra laicot 
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24 OcJatujitbiltactdnt di conttngtntibm. Its qtUndo ttfltsfunt abfcntetin Uck rtmo- 

t Xono.quod txprtmant ptrfonat, Ucum>ttm- tkm Cdufisciutltbm , 'umttum m caufu 

pm.tr modumrtt. crtmmdLbm. 

16 it.pt r qu.bw peffunt dan inttrrcgatoru. 41 tuitxcutcommititturrm\fforUitbett^t eua, 

17 Ut. mo , quod ttfitfitauur fuper turatk & ItfcatmiuxuC.ftatutumdt refcrtpt. in 6. 

nonfuptr dlijt. 42 Son pottfi fubdtlegart notano rtceptionem 

li 1 ndamo,quodfUt dtteftaiunum publtCdtio. utran.enti ttfltum. 

19 Icfltt dtbtnt conccrddretn Rt,pcrfond,grddu t 43 Fluns tudicet rtmtffoiuus tnttUiguntur ddit 

lo.o & ttmport tltai funt ftnguUrts. trMidum. 

30 Sir.guUrttat tfimp\tx,olflattua qudndo po- 44 in itctrrundd remiffoiu requnttur Cdufu 

mturdevnocdfu tantum, & ttfles varunt dgnttto. 

itrcd locum. 4 : Ktunffsrtaqutbmcafibmd^r.egatur. 

51 Dmrfifuattuaqud tonfidtrdturinaftu reitt- 4« Cdfm inqutbm con^ditur rtmiffoiu fintrt- 

rabtlt. tarJtttont prect(fjt. 

ji CumuUtiUd fiut ddmimcuUtiud quxndo ex -J7 fatvr tum ntjrdjttcnt proctffm in Cdufit 

ttftikut ftnguUnb u nuUxrtfultat diutrftat fiu!!iUtupr:fifi'tonu, mjttimontaUbm ,f^t- 

fditorum (ei omnet ttndunt ad tundttr. fine. rttuah ! jus,prophanki»qualibet infidntid. 

T tfltt duo fuftutunt vli numtrm ttfliumdcfi- 48 Inbtnef.ctaUbmcaufisinttriuinflaitaddtur. 

nttm nor. rft. Ad p, cbandum dtittlum rtmtfforu dentgd- 

quartguUltmitaturtribmmoik. tur. 

£4 Producltones'tfltumtxamtnationcfecuta,ne- 49 Subornaito ttfttumfttimtj!ur,cumquac^i- 

dum tr.tr. t vnam dtUticnem.ftd tn tota cau- ttU /ectmatur rtmtffirta. 

fanonpoffunt fttri vltrd trts, propttr ttmo- fo Dc fijlo(tmtldatur,vndttt inprimdinflantia 

rtm fuborndtmk. data futittjn fccunda doiegatur. 

j5 Qudrtaproduiltoptriudictmddmitttndjnon <t Ltmttain mtnore & tcdtfia qui rtftituuntur 

efi mfitx caufa 6 prtfitto per producenttm aiutrfm probjttonem omffxm. 

fdtramtnto Veritaiit, quoi uon fit ptnun- 52 ?ofi dccrttam rc.ntffmam dantur quindctim 

ttatuf diftatffttum per ft vtlahum. dtttnd UjmexpcdttncUm. 

36 Ttfles ttdtman ftpm txawtnait pofiint in td < 3 Dtptftttones tefttum produclorum in vim ff- 

devtldtutrfacaufafuperanttquk Cdpitulu. mtffotit ante trigtntd vtl quddragtnta tn- 

|7 Rtprobart iutt ttfits fuptr prinitpaU negoct§ nos pr§bant,quando produtuntur dd effedu 

produitos, & reprobatoitot ittrum reprobd- iuritt abf^txhibitiontprocefijt remtfforialk 

barttVUtrwri rtprcbatiom non cfi locm. 54 Contrarittates in dtpofitiontbm pluitum tt~ 

$8 Ttflttproductndt funttoram tudtct, & ab t§ ftmmfiueinducttab vnapartttfut hmcindt 

rtttp'ttndt,& compellt pcffunt vt accedant ab aUort & rto produilt ftbt tontrjiutrt 

iuiicts ad depontndum txttptu quatuor videantur, quomodo conctltentur. 

quaUtdttbutptrfonarum^qud funt tnloct 55 Np» fit talkC9ncordantiaquando\contrarUtm 

vtdtck. tfl tnttr dtdum partk productntk & ttfltt 

jrj Cltitcm coramiudictftcuUriinduBm in tt- produilos. 

fitw iurdt & depontt coram epiftopi. <6 Subordmationk ttfiium imorexeo quoddep§- 

40 Wtmtfito fit fiut dtMnanturltttTUTtmtjfom- nant ftr tmdtm pramtittatum famontm 

(adtt 
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tddtt » duobus ttfttbm.tton tribm tut pluri- 
bus , & txctuditurjxquAtiUttttifupet 
qud dcponunr. 
f 7 Tubludtio Attcjluttonum txctuiit probdtitntm 
ptr ttftet. 

tfLimiuprtmoJc flylo Rou idtut fummdrium 
ttfttumjiut ttftu non fiutpubtUdti qut non 
obftttnttttftti peffunt produci. 

5 9 Quaio publtutitfdSd tftinfummdrio iudicit. 

60 Aut incertitdrticuUt & utm ptunbmcdHbm 

bitdnneutu. 

61 JLtnuncidtie \a&a ttfiibm, tmctufio mcAuft t 

qutrupoduStitjtxctuittnt prokAttontm 
ptrttflu. 

6x TeftuexdminAt't& publitAtifdciunt fidemin 
aho luduiotnttrufdtmpArtUAettumctW' 
srd ftnguUrtmfucctfortm. 

SPsclls probaoonum prar crpux funt tc- 
ftcs,inftrumcnta,pr*fumptiones,cx r iuf- 
jurarwj um, dc cjuibu s rr a dtar in fc q n c n ttbus 
tinilis. Probarioquacfu pcr rcftcs cft tfhca- 
cior alns, cun fiatviua v occ, c, cum lodnvtsde 
fid,inflr.tumtbtntt.xcttiuma i uc officium cft 
qualiuublicum,& adidinmti compellun- 
Wyt.idriMteft. ttg. t.ijf-lwftl.idcoprat- 
mittitdcrefttbui,ckpoftea lubnecritdc a- 
i iiisfpecicbus.Quilibetintteftem admitti- 
tur,nifiprohibcatur,cftcnimhoc edi&um 
prohibiroriumccrtarum pcifonarum,!, t.tn 
fint princJ.j-S.iJjdcnti IjiuUmUx eoff.btc ttt. 
a u t exculatorium cerraram perfonatnm, a 
diccndo rc Rimonio •■t.fd.inuttl.ff, hcc tit.dJ.i. 
in fntprinc.ff.toi.dictturtit.ftij.dt ttfl.cog.Con' 
fideranturteftes certis qualiratibus infra- 
fcriptis verfibus comprachcnfis. Conditio*. 
fomittfiesieyerb figmf.c^uonuhberi&dUtb t 
ibi pvfiuChocttt.LtfuomAm Cjthtrtt. cfibt- 
rettcm i.quifi.-j. (m m onachis & aliu fub ©- 
bcdientia conftitutis produ&is in t c ft c s,t u - 
lius cft adhiberc I icc n tiam c tus^cui fubfun \) 
Summum Dttrttalu. 
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Hot.decif.iTj.num.il pdrt.i.ftutrf. Bdli. inl. 
<juonum§ .libertnu.^.C.boc tit.trtnc. Aret.inc. 
cumnuncm num.xj.&ibi rel.num.^.d: ttjt.Scx* 
rus,<f$ .ttfles &ibi gloff.m verb.uon fatmin*& 
Qun.Ux to & ibi DD.ff.hoctit.&izs, l.inuiti f.' 
&i.iufint &l feq.ff.boctit.c.uflei 4. qutfl.\. 
(pupilius fa&usrn3ior,rcftariporcftdeeo t 
quoi viditin pupillari xtate, c.tddtumey tbi 
glofi fin t tf.dtfl.L\.$. i.vtrf.ltge iulu.& tbt glo§. 
tn vtrb.impubuff.btc ttt.ftl. iucdp. cumnobie, 
numer.$.& feqqitpitdfcrtpt.) Difcrerio,$ fu- 
ritfm lnfltt.it inutUfttpul. Fumu,c.mtitttrubot 
tit.l qudfitumtumU feq!].ff.eodJ.$. ttflumfint 
t.ptdttru S.buiufmtii de ttft.ceg.t. inftmti 7, 
ftmtnftmu ^Jmdft. 7. 

Et for cuna, l 3 .tn prin.f.hottit.& ibigtoff.in 
rerb.tgtnsc.fi ttflei% .ittmteflmm ftdtt A..qutft. 
a.F idcs J.quontdm CMbdrtt.cjuidtbHtit. In 
ceftibus iftarequircs. 

Hisadde quafdam regulas generales, z 
quarumprima cft,quodtn propna -f caufa 
quis non poteft dicere teftimoniu.fiuecaufa 
propria fitprmdpaliter,fuicfccundario, /. 
nuUm ff.bocttt .t.ommbm dod.& ibi gl finfmc 
fit cotamuM5,e. fitefles i.ttemnuUus & tbi glo. 
itn verb.inrefuA4..quAftion.i.Cmc agarurdee* 
ius !audc>aut \itu^cdo % c.ftAtutum:^utft.6. 
Ptn.tnc.i num.6.vteuk[. btnef.fine&c. Ex- 
ceptio primo . quia tcftis deponens dc fa- 
cto proprio facirplusquamfemiplenam 
probationem. t.qutro vtrf.fin.ff.dttdiijdiR.l. 
tum probAtio ff.de prob.l.fertti t.rtffr, ff. bottit. 
Kot.dtucrf dtctfs^.in fint pdt f.i.Sccundo ex- 
cipecaufascollcgiorum, tV vniuerfiurum t 
t.yltco ieprob.&ibi CAn.c fuper& tbt glo 1 14. 
4jutfi.i.AffitcT.itcif.d f oo.per totAm.dc ccclefia- 
rum . t.cum nuncimcin fuperboc tit. in quibus 
tefttmonium dicunt fingulares de colle- 
gio, vniuetfitate, ecclefi&,quicau(am vni- 
ucrfitaris vcl ecclefix non procuraw,i.£,M- 
JupttbutttJfin.&ibi Albtri jf. dtttfttb. quta 

Zz ncmo 
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ncmodcbethabereduplexofriciumincau- tumquiadcbctclericos reuereri tanquam 

iz^t.t.&i.^.qudft.^.d.c^umumt quufl. tt. partes: t.omntsc.ftcttdotenl.i.x^utfl.-j. fe- 

&ibiglcffmrerb.vtlcogmtor glojfl m c. tx U» cus Itagatut decrinr.incciuihter, vel adpri- 

terudc trunfjft.o- tb, Cxn. Excipc tertioquia uationcmbcncficii, veliurisadid.velinco 

lcgatarij & fideicommiflarii admittuntur qu*fiti:r.Mwex/ifffyirC'ifo C4U. bocitt.pofl 

inteftes,nonquandoagicurde legato, vel gl. mvtrb.f^minat. Econtra tdcricus non g 

fideicommiflo,icd cum quxritur cuius de- dicit tcftimoniuin contralaicos,quandode 

beatciTe hxrediras. $./<«gjf4rii*ii»/fV. dttt- crimincaguur criminaliterinforo(a?culari, 

^ )?*»».»rrf»ii.Sccundaeft,dcfeconfcflustiion t ttflimoruumxj.qutjf.x. vrhincindeiniudi- 

cftidoneusteftis.fuper criminealiorum ni- citsleru;tura*qiialita?,t coram ecclcfiafti- j 

fi inarrociuub is,o de confff & ibt glojf,pen. co iudice poteli tefttficari incaufacrimina- 

fonuctfmtxteptot l.fin.$.fin.<ytbi gliff jin. po- li {.1.6.4«*/?.!. incaufa ciuili tamcoramiu- 

ttit cdfm txctptot C. de 4icuf.& mfcrtpt. r. ntg*n- dice ecdefiattico, quam fxc Jiari : t .fuptr in 

dx \.yqutfl.xj c.Ptftitnt b)C tu.t.u& tbt (,/ff.i. fine&c.qu4nquam 1 4 qu^fl.t. obtentalicen- 

^&fm.todiu6.& C*M.Te ria domeftici f 6c tiafuipcarlati.ttiam infxriorisabepifcopo, 

familiarcs,nonfunt idoncite tcs, &i»ter- fuun.hd^rc.dtuj.tfl.itrtu fintm p4rt.if4n.iii 

rogari nondcbent: ciulttteru hoctttl ptn. c.\.in fin.deiurjm.tdlquod fidefacto fineli- 

ff.it ttjhb 14. qutji.i.in fumm4&tbt \ 0 m*g. centiadeponat.valetccitimonium iicetma- 

qttd pomtrtgul &f*U. &Cnn. donuiuispro lefeccric,fmefitcleiicus^/j5i».i«f.i tnfint dt 

familiari & domcftico poteft teftificari:Fef'. iur4m.C4l.& CMU.fme m 0 nac hus, 4ttth.dt mo- 

'uteU.inuttrknum.il. domefticifuntquibiis uu(bu§,(ogtt4ndum& ibipofi gb.inverbottfltt 

imperari poteft rationepatrix,vel domini- DD.coUxt.i. 1 t 1 r4nc.Mdr(.d.eUcif.^6%.fubnum.i, 

cxpoteftatis, & indiftinctc repellonrur. /.2. fdrt.i.Guid.Pdp.dtcif.6^. Teftis noa tenetur 

C b 1 1. tefikff.eod.%$4ttrlnftit,dtttft4m.&tbi t lefpondereadahquid, per quodfua tur- 9] 

gl. DD.familiares funtconfanguineicoloni pitudodctcgatui,vreftcnmcn,infamia,ex- 

a(rcripricij,mcrcenarii,liberri,cV:omnesha- commum'catto,vellimtlia, eriamfi intetro- 

bitantes in domo: /. 4thles ^.fdmtli^ff dt *d l. getur de crimine,quod dicacureflc publicu, 

tdtft.i.qudfl i.m futnmad.up. in Ittttru & i- velmanifcftum.r^«»i (uufumtl.i.&ibi gl.in 

bi gloff. ex quibus illi quibus imperari po- vtrbo dtcdufit ImoLn 6 . FeUn.n. 1 o P4a.Si.13.9iff 

tcft.omninonon adinitcuntnr ad reftimo- recenfet fex opiniones & Cxn botttt.t.quxrtndum 

aium.aiiiveroadmicruncur , fcdiudexfe- & tbt gbtf & Cdn i ^unft. 7.B4rt.ini fiduo pd~ 

cundum qualicarem faimliantarisarbitra- tront % tttm lulunm m jinef.dt iurdur. ad alia 

bicurquanrnfidcsillisadhibendaric.^.5.f« ip*um inhabilitantia accftimonio refpon* 

fummx &(4p,i & vtrobtque glojf & DD.Pxn. dcre reaetur,vtcftpaupcrtas,conianguini- 

in d.(4p Utterunum.s.Rtt.datf.w .n.i. pm.i. tas,ieruilis conditio,inimicira,B4/a\««uf&. 

dmtrf Cdfdttif.+.uw*u\.& dtctf.t^.nnm. \.& fiteftu produftmn 6. boctit. &ibt DD. F*/i«. 

jXJbnm. Qu\rca,laicu$tconcra clericum m d.ctumi^ufnm i.avm.io.Uludnotandum 

nonpotcft Jiccre tcftimonium,quando le cft,quod xfolateft.ficatione in concraCtu, 

crimin^ agitnrcriminaliter;r. 4 t«f«r000£fir. qiufit luper re teftis.fiue fcienterfiueigno- 

& tbt Ctn. cjin.1 pia*!ti'nicurex odio tcttifi- rancer non fic cefti praeiudicium, LfipdttrC. 

can contia i.LcicQs f t,Uicot cUki.z.qutjt.j, de t tU,u/ U:um ff.de ftgnut&.&tbtBm. num. 

i.Barr. 
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I tutr.tn c.ex literit num.ij. in fine detrdnfttl. 
quraiiiiqirunicft.damnofum cuiquam ctle 
omcium luum , l ftdfiqunjf Ljut»i*dfh.ttft*m, 
4j>:r fxcitc f$nt dtltcJt & tbi gh(f p-.n, de rtnun- 
cut. it- J tefttficatio vna cum prxftatione 
auctoritatis, vtfubftantiam capiat contra- 
dtusttfti p: ciudtcar^cv' ccnlccur futi fuo re- 
nunciaic,* fifidtiujftr §.pdta (t<j ffAe ptgnor. 
Cdp.txlittrndetrdnfatl. CTibigttjf.iti verba uftu 
infawus &C*n. alii diftinguunt, autquis 
cii p.atlensilli adrui qucm contradiccndo 
poteft impedite, cVpatienriahabecurpro 
ccnfen(u,autnon pofTcc impcdirc, &C tunc 
cft (ecu>.gbf[.md.$.pdUrSej m verbtnunift' 
jlumtftghjl.fin.md.l.CdiwStiim &c. tudu- 
W>: dtcet a.dpprobdtd tbtdtm ptr Btrt & t> D.l. 
ftptt.t.fdtrtmd. 

2 i'rocucen$ f reftesnonporeftamplius 
r probate produ&os ex caufa vel detecta 
tv.nceitHcmcJ.fi qnnC.bHttt.& tbtgUjf. & 
DD.dttftti %.fen. d^.qutft ^Mynfing.ebf}. cent. 
4 etiamfi eisvfusnonfuerit, ¥elm.mcprs- 
jtntmmmtmtr.7 ktctit. ram in cadem,quam 
alia CiufiJ.i/iqniittfttbm Rot.dtcifi^o.ptrt. 
i.dmcrj.mfi velit rcprobarecx deii&o, tunc 
fibiverfimiltterincognitio, drg. c nuiiidtt- 
U8m 6. aut ex caula procedenre a produ- 
centeiltos inaliacauia, vt induxi pattem 
tnumtnteftem, quxcratinterrnc &Scm- 
pronium,nunc tncaufaquxeftinter me & 
te.ll visproduccreeum protc.potero eum 
ranquam futpec}urnrcpeliere,P4J».Mi c. prtr 
jentmm nu.-j. btc tit. & ibi Cdu. vel ex caufis 
poftca cmcrgen \ ibus :d ifiquit ttfttbtu d. Cdp. 
10 nulkc.prdttrudtttfttb. cogn. di&a tcftium f 
poteft producens impitgnate,quia re ipe <ftu 
didorum non potuit diuinare ficut quis 
appellati fcntentia illius, que m in tudicem 
impctrauit,*. *• » tudUexctnfenfu fdt 

ii dpptB.U contra quem tcftesj producuntur, 
potcrit cos 6c corum di&a reprobarc nifi a- 



ECUNDUS. j<f| 
liquo modo eosapprobatierir, vt fi peci/t 
cosinduclos.uiper pcrcmpiona cxccptio- 
ne,cogi ad ituandum&dcponendum ftipcr 
totA cauUyC.de teli.brts & tbi Pdtt.num. q.hsc 
ttt.Mjrftng.obfl. tent. 4. Lxcepno conira 
pcrlcnas icftiumf r.ec citdilatona necjue t> 
pcrcmptotia, wp. prdfetttium&ibi Pan.num. 
t.&Can hu ttt. obijcieuda eft dum pro» 
ducuntur,qux ftattm a ludiceeft admutcn- 
da. anrequam diwtum fiue depofitioncm 
tclbsrecipiat, alias cftiutta caulaappellan- 
di,«.« pdrtt hu tit, fed eftarbinarium iudt- 
ci rocipere probatione cxccpcionis ftatim, 
vc I diftcrrein tempus publicationis : d.cex 
fdtte & ibi 4*(bdr.num.6.& 12. Pdn.nu. %. Fc/. 
wu tt.tmi ftnuntdhqutt falltnt.ghQ i.tnt4um 
Cdu(dmftnemdudt faH. htcttt. hinc inoleuic 
mosin Roraquandofirinftantia vt admit- 
tanturinteftes, qui patiuntur cxcepriones, 
quod admittanturck ponanturadpartem v 
quiapoiTuntpofteapro nihilo haberi , 8c 
nullum firei conrra quem producutur prx- 
iudiciuni, Mobtd.dtctf.z.in fint hac tit. Sufficic 
obijcere refti \ crimina in gencre, c- frdftn- \ j 
tturn & ibi gltff i.bti tit. Amb.m tdp.prdfentmm 
ttd.in 6. nifi Icx aut canon mandaret obie* 
£tus cxptimi , cum adie&ionc verborum 
multiplicantium,omnia & iingula, ob quas 
requiritur fpccificatioindiuiduacum om< 
nibusujisqualitatibusckcircumftanriji:^/. 
ntt.in c.vt ctrcu fuper vtrbt tmnid & finguld de 
eleft.tn 6.& tbt Frdnc.& DD. aliasfpeciftcatio 
fit poftexcepciones propofiras antc recep- 
tionemteftium, inarticuJisrupcr eis for- 
mandis tempore pro ba t ion is, frtw.m d.Cdp. 
prtfentium S.ttfttibactit.in 6. n.y.& ftq.Anch. 
num.$.\tdn.Andr.num.ij. & Cdn.ctmmuniter 
fdttt decif. Roti 1 dt ftnt excom.mnou. Poft f r v 
publicatasatteftationesnoneftlicitu alicui 
opponcre in perfonas cc i 1 1 u m ; n 1 fi iuraraen* 
to affirmauerit, quodhocez malitianoa 
Zz 2, pro- 
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tionepcrfona:, lafon.tnl quamuunum.-'. C.dt 
tdicl.d.Ad.tolt.poftgUff.Bart.& aUostclw. tn c. 
Vtnitns tl.z.tn fintff ad txh>b. & m l Ptc </««.- 
quam §.deplano tnfim (f.dc off proconf. V bicnn • 
Cjueprobationonconchtdjt, (cmpercft in- 
tcrprcranda contraprobantcm.t. in prtjtn- 
tia & ibighff.tn rtrbo dubtum hoc tit & tbi Can. 
Bald.in l.quoiitiS ftqtiuitanumer.iff dt hsrtd. 
y inftit. Rcgulariter aclor tencrur t prota- 
refuam iutcntioncm, l.poffcfiionul.fruftra i. 
aclor C.hoctit.i.quinquagtmtff.eodeml.fin.C. de 
tti vendtc.S non folum lnftit.de legjn fint, &c 
rcusfuam exccptioncm,/ vtcredttor C.boc iit, 
l.inexcept.ff.t»dttn linciutltC.dt rti vtndtc. fiuc 
aliquid dicat & affirroct.c ,tx littrit tn fin. hoc 
fir.liue etiam negct nam vbicumque ncga- 
tiocftcaufaaltcuiusintentionis.duc agencis 
i!uecxcipienttsci,qui negat incumbit onus 
probandi,B4ri inl.tnt&a fttpulationt fitaltndu 
num.f.vbtpomt modumprobandi lafon.num. 14. 
& faq.& DD.ff.dtvtrb.obltg.Pan. & Can.tnc. 
bonamtm tl. 1. pofl glofj m vtrb.ptr rttum na- 
turamdt clecl.Gail dtpacepuhlc.\%.n.\ a..Ubro I. 
falliccumrcus propontt cxceptiontm &c 
Donnumcrat*pccunix,vel fimilem, Qy J 
rcgulaiccipit aliquaslimitationes, nam- a " 
tionc prarfumptionis transfertur pro& ai, ° 
ad reum t c,txinfinuationt & tbtgloff.fin "*l 4t 
proc.i.jiutptptatii* K,.L..„ t .& ibt g&S**''' vt 
noftium vtectUf.btntf.finedtminy"f.& *bt glof. 

mag.wvtrboadori non probar* e H HA P ontl indkas &tbtgh(fm vtrboofttnderuquaft 9. vel 

tat ahas limttattonts i quinf* ff.de donat. inttr ncgoTitium mortuum , nam ponitur alt- 
vir.&vx.Sc contraarcrad aftorem, l.fipa quidaftumatiuumpuu Tituim viueie l.v - 
(ium & ibtglofffin.i ft.hyrograpbum ffboc tit, de Stratius %.ftn ffadl aquil.Sahc.ml.a3or nu- 
1 iii duplictbus t iuJicijs.vtriufque proba- mtr. ij. C.hocttt. aut quando negaciuacft: 
tioauditur,rf.<. ex httru hoc tit. in intcrdi&o ieniui coniumfta , adeoquodcnditmfen- 
rcrinenda:vterqucprobat,cVisobrincr, qui (um teftispucalidicac Titius non habeto- 
anriquiorem pofleflioncmprobat , &: fitu culosbirecnmincapite&c.namita dirc&c 
lum di£cxpoflc(Tionis,vcl meliores proba- pcrcipit tcftcs, Titium non habere , ficut 
nonctadducircirca pofleffionem, pura tc- pcrcipi; h ibetc>Pan.inc.bona mem.tl.i.fub 17» 
ftcsoumeropluics bouae famas Sc opinio- lydteUtl.poft loan.And.Dtc.mc.quoniannontr* 

*6y. 



nis.qnt apnora ncgocioclc vcro proximiora 

in fuisteliimoti»jscxpreflerunt,t lnetcattjam 
fctvi iif.irem in ctiminc falfi 7 vctiulquc te 5 
Oes audiuntur. I.i bt Cod.dt falf. Ntgariua 
probarinon potcft , quia 7 ncgantis fa- 1 
clum pcrrcrtim naturam nulla cft proba- 
i\o.dl.actorc.ben.mem.tl.\.^ tonira de eUc~i. & 
ibtghffwverbo ptr rtr.nautr. quadtuplex cll 
fa£ti.iu(is,qualitat!s cx quanti.atis. Ncga- 
tiuafadrieft dupicx.pura, Sc fimplex, quar 
nonhabct detciminationem loci vcl t' kli " 
poris.vclaltcnusrci: vtfiquis dicat c m,n " 
quamfuiflc citatum,non contra- 110 '^- nxc 
f probari non potcft diir * c vel > n d'ie* 1 
£te , &:idco ono$pti- unJuranifertur,n 
aductiarium.c auv r ' 01 6 -^4- 5 & ^ 
mag.& Can.glo(T' ,d - ( ' l( > n * tlA.& tbtgl.mag. 
& Can l.ajf(~ ratt0 *' de nen num 'f>" u n< SMtc. 
m l A tf Qr i<>num.\<.C.bocttt.late Soctn.in c.fu- 
p n fr u .*m.<)i.& plur.ftqq.dtatcuf. finautcm 
a j,„»rur tcmpus,vcUocus,vel aliquid con- 
(I.nlctunc potcftprobariinditeCte : §.t:«/» 
/trborum obUgatto infttt.diinuttl.jhpul.i.ftrus c. 
txtmort dettfl.l.optimaw C.dt ionirah. & iom- 
mtt jJip/d.alia eft prxgnans qux habet in fc 
impltcitam au4rmatiuam,vrcgu non fpon- 
rc rcnunciiU).c>'iati dicat , coaftusrenun* 
ciaui,& probari dcbttabco, qui ncgat, t. 
fupohoi htt<i:'n..t r.tltodti:UcS & ibtgloff (tn. 
C.dtCodml.i tum diltiiut dtfuittff.ab inttft. c. 
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».<$y. deprob. nec tamen ifto cafuprobarur 
neguuia ductfcc.quia quod non cft,non ca- 
dit m fcufum teftu,fed probacur indirc&c, 
ij liacx quo non reprxicntacur aliquid vi- 
lui rcll^,pcrcipir t quodnihilcftin loco; An- 
gil.it ?auf.ml,\.num,yff it hit qtti funt fui vel 
aliontur. Butr.ini.c.bon.mem.el.i.num.^6. & 

I i (tq.re^.ccl. Ncgatiuaiuiis f probari dcbcr 
pti negaritem.vt Ci ncgat emancipationcm 
re&c ra&am,Le& tx parteff.hcctit.l.fi (crtptum 

Ij C rod.Negatiua qualitatis j" probandaeft 
p?tPCgintcra,vttunoncsrolucndo,ru non 
C$!cg ti,nu$,tunonesidoneus : c.dudumde 
prxfumpt cvntc.de [cruiiKtn ord jacl.cutn <j<ri- 
dam & tbt glojf.tnvcrbo qut non ffftttierint &l. 
cum Pdter §.rogofi.dtltg.i.gloff.tni.tMn. mem. 
el.t.tn vttb.ptr rerum naturamdt tltSt. &tbiCan. 

*4glofiincfi*.6.quAjl.j.&ibiC4n.ic{iis f qui 
drponicfupcrnegatiua, debct remouere a- 
dumaieniu, nonicnfum ab a&u, hoc cft 
debetdjcerc,talis a&us nonfuu fa&us, & 
hoc ego fcio per {eulum , & praientiam 
nieam: quiataliloco,& tcmpore, vbi, & 
quandoaclusdiciturcelcbrarus.ego intcr- 
fui,& reuera illc aclus non fuit ceiebratus, 
&nonpotuifletcclcbrari , quin ceovidif- 
iem,&auduuilemi quia in fa&o alieno Gc 
coarctato,virtus feniitiua , clate & apcrte 
percipit ncgitiuam ; ti autcm teftisncgando 
rcmouctcius tcnfum ab adfcu , quod eft, 
quandodicir.non rccordor, noninterfui, 
tnncnihil piobat.quia qui nefcit , non po- 
tcft probarc.B,ar/.iHi.i.$./i qun negtt fub n.6. 
verfdtc ergo quod ifii & n.t;jj. qutmadm. tejlam. 
4ptr.Bali.tn l.i.num.y C.dt bonor.pofftjl.ffc. tab. 
Grtg.xv.dtttj.y^.n.^.&feqq.&ibiannot.&dtr 
ttf.yo.n.i.Ex quibus conftat,quod vulgare 
axioma, plus credituc duobus afhrmanti- 
bus.quam decem negantibus , verumeft: 
qnandoei illa ncgatione uon rcfultat pro* 
bacionegatiux, vclquia irapoflibilc , eo, 
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quia noncftcoar&ata , vcl noneftreddita 
caufi (cicuti*i aliasparipailuauibulaut af- 
fir na;mi,& negaciua.B.i/</. m l.cum ht $.ni- 
bdautemnum.i jf.it tranfaci.Saltctn I.minw, 
ij.CJettfctnd.Vtni.Gab.it tejitb. concluf. a. 
Pan i>ic lon.memor.tl.i.num.ic & feq. it eltct. 
Item nceatiuaprobaturpcr inftrunientum: 
l.jir.C- t'n Qali.nu.6 C.de reb.cni S.ittm vtrb* 
tibLgatuf lnfitt.ittnutil.fiu)iU.Rtp.» c.tum ecclc- 
fu mm.7}.& Si.& feqq.it cauf.pofftjf. & prt- 
prttt.lafon.tn l.Tttia ttxtores numtr.\6. 17. & 
feqqff. ieieg.i. pcr a<Stum inquifitionis 8c 
inucrtigarionis de atiicmatiua oppofitaj 
nam eanoninuenta conciudcturnegatiua: 
Imot.inccumnobuoltm num. 6.ie eled. Bart. im 
l.hoc iure & inl.intlla jj.dt vtrb.obltgat.Grcg.xv, 
iectf z6i.& ibidnntt.&dtcif.iSy.& ibi annot. 
pcr coufcilionem aducrfarij : cJtclum tjl fu- 
fra tit.de conftfj. Negatiuaquatuitatis f eft, 1 f 
quoties allcgatur quod res non eft tanti 
pondcris.iiuc tanci uumcri.mie rantx rnen- 
furx.quod dedirc&o probaripoteft, quia 
cadicin ienfum, & in oculorum infpe&io- 
nem teftis,exeo quod vidktcm ponderari» 
&aliquidponderisdeei!e,/.i.^'z.C.^ peni. 
& aur.tUat.ltb.io.de mcnftirari, & tot men- 
lurasdeefte./.i.C.dc error.aiuocat. quodque 
aliquisnoneft cius xtatis , quia natus fuic . 
tali millcnat io, & ab llio citra non concur* 
rcrunr.nid t o t a n ni . S altc . m l.afttr. uumer.i 4 . 
hoc ttt.& tbi DD. 

Probatio f dcbetfieriiudic!, nonad-X^ 
ucr(ario,licei aducriarij przicntia exigatur, 
l.procurator C.itedeniJ.l.eos & tbi glojf. fin.C, 
de tefitb l.qutngenta in fine & tbt glojf fin.jf. hoe 
tit.l.i.C.decond.ob turp.cauf.& tbtghjf.fin cau- 
fa pcndente & hte conteftata, primo dc 1 n- 
tcncione attoLis.demdcde rciexceptione;/. 
txctpttcntm CJsoc M.& tbtglofctxctptionem & 
ibi gloff.invtrb.mitUtoriji dt except. quiapro- 
bauonou excluditprobatiQoetn , c. ftrut 
Yv x icttjltb. 
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de ttfttb. tot. diutr f.dectf f 01. in fint part. i. & nus.cltctt vniutrfn de ttft. autb. iurifiurandi f. 
plcnaadiotistolli non potcft.uiii per aliam bot tit.l.yS.taul* ff.de Carb.tdtcl t.ex wftnun- 
rci magisplcnam dircdo ei contrat bm « /. ttonedtproc.gbfpentndLadmontndt gloff, in d. 
eb carmtn %.fin ff.de ttjiibus c. tn nojiro & ibi Lin bona /W«,quandodire&c deponic fupcr 
Cun.de tcjlib.glojf.tnc fuggeftum inrtrb. fulti- iplofacto.aurmalcficio, fi vero deponcret 
1 7 murdt lurepat. h ptobatio acftorts j pcrfe- fupcraliquoindicioad maleficium, nou fa« 
&a,&probatioreiimpetfc&a fint diucrtse, citfemiplcnamptobationem/cdilludindf* 
&feinuiccm compaticntcs, vt quiaador ciumdebcclcgitirrieptobaripcrduosteftes: 
per duos tcftes plcne probauit fuum ctcdi- l.inttr amnes & tbi Bart.num.i.& feqq.C. famit. 
tum,rcusautem folutioncmpervnumteftc, erdfcund.De Stylo R.otas non magis ctedi- 
tunc rccurrendumeft ad iuramentum ne- tut tcfti vnico contrainducentem , quam 
ccflarium/ccundumformam./uK/wowwiiJf. proinduccntejquia pcr indu&ioncm cen- 
itiuremr.&ini.bonafideiC.dtrtb tred.Bart.tn feturapprobatapetfonatcftis, non dicitur: 
Ladmontndtnuiit.fi & ibiDD. Pan.in t.tn no- Card.Straph.dt1tf.n4 9 num.q. Grtg. xv.dettf. 
fira fubnum.).dttefttb.& tbiCan.loan.Andr.in num.^.&tbidnnot.fAmnBart.tn l.dt wi- 
cfm.de iureiur.inftnt num,6.&tbi Can quod nort h.plurtmum numerjc ff. dt queft. Frant, 
1 8 fi ambarum partium par fit t probatio.is m c.dtltfti i.num.6.& ftqqJdte de dppeU. Mynf 
obtinetquihabet aliquam prxfumptionem obf e\.6.itnt.f, Indiciuro non remotum, fed 
pro fc : l.fiduopatroni ff.dtiurtiur.& tbi Bartol. propinquum.pt obatum per duos teftes, /. 
nif>».*.aliasreusabfoluitur,curo promptio- fin.& ibiBart.num.6.& 7. ff.de queft. Plenat* 1 
ra fintiuraadabfoluendum.quam ad con- probatiodiciturper duosteftes:/.r£i 
dem na n dum, c.tx Uttru §.fin.hoi ttt.c.tnttr dt- /riMnftrumcntum publicum il.fttunda l.tn rf 
Itclosm fintdt fid.lnjirum.wCipvo actore ftet ff defid.lnftrum.pcc priuatum fadtum ab ali- 
fauorcaufavjSMrrei«<f.</.(.rx Uterit %.fin.& qaocotrAlccumciuliJ.tudtindtbitoiiifiii.de 
ibt glojf.invtrb.inltbtraUtauft. Probationura prob.Ct modoconfiteaturfefccilTe,vc|fipro- 
'^fpccics funt t nouem,comprxhcnfa*in- bcturper dilationcm iuramenti : /. l.&i.f. 
frafcripto vcrfu. dtturtiur.mc nonquando fadta cft iudici 

AfreftWtC.pofuiflic.cdttfitmboctit. Sculptum, plenafidcs, hoccfr, quando iudexperca, 
gloff mc.tumcaufamhottit.invtrb.ptr itbrotan- quarfibifuntoftcnfa.cft adduclus ad fidcm 
ttqttot in fintjtflujitulo de ttfi. Sotom (fcili- & «rcdulitarem eius,qtiod intenditttr : Lpre- 
cct facli) t.tutdtntid de dtcuf. Scriptum, mfrd turator Cdt edtnd l.adfidtm tum Lftq.ff. de re- 
tti.de fid. inftrum. fitb.Barttnd l.admontndtnum \}.& ftqq.& tbi 

lurans.mfra ttt dtiureiur.Conftffm, fuprd tit. DD.l. \.poft prtnttp.vtrf.ad tormtnta ff.dequtft.c. 
dt tonfef prefumpttOy infra de prafumpt. fama, cum taufam & ibt DD.boc ttt. etenim iudex 
(ncmpe c< fiCcnticnj,) probabunt, c. prattrta non dtbct ad vnam probaticnis fpecicm 
dt ttfiib. cognitionem fuamallcgare,/ $.§.tdtoqut vtr. 

ao Scmiplcnam t probationcm faciunt imergofoiumf dtttfttb.L fifttpulxtmf.de vfur. 
fcripturadomcftica, l.inflmmtnta C.hoc tit. Linfirumenta C.hot ttt. nam probationcs f 22> 
comparatiohrtcratum, Autb. de fid. tnjirum. impeifcCfa;,fuicfinreiiWdem,fiuedii:crfigc- 
%.ft vtro omnes monantttr %.(tqq.toL6.C\i$? rci, netis.qiia^funt peifcc3a*iiifua/pecic,B.i/</. tn , 
BajtjnLadmtnendi n.^yfdtiureiur tcSiis v- l.Jjquit §.qaodnum.zi.& q.ff.dt edtnd.fuhhre 
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Mpf.obfjooetnt.i. ac rendunt 3d vnum, 
lunr commifobiles.& fi funt tufficicntes ad 
iudicis animum induccndum ad plenam 
credulitatem/aciunr plenam probationcm, 
diyj.i.verfetufdemquoqueff.dtttjhb.iquiftn- 
tentum C.de pcta.t. tum tdufam hoc tit. & ibi 
CdH.l.i.C.eod.c.eaufdm quddtrt tud.Bdrt. inl.i. 
S.qdtm Corntltoff.de quaft.xti caufaciuili-,fecus 
incaufacriminali,etiam ciuilicer intentata; 
t.vtniensel.l.& ibtgl.in verb.iUorum de ttft.lmol. 
nu.y.Dec nu. 24. & ftqq. &Cdn.tommuniter, 
Grtg.xv,duifci7.n.z2.&ftqq.Mdrf.'tn l.de m't- 
nori%.plurimummt.<$ ff.de quofl. Mynf. obf.;y 
ttnt.$.vt vnusteftis cum fama;f.t.</e appell. v- 
nus teftis & confellio fa&a abfcnte partc j f . 
fin.dtfucctffdbinttft.dux praefumptiones & 
aliaindicia,/ t.inprinc.&tbigl.inverb.itgittmit 
§.deexcuf.tut.& DO. vnusteftts dc vi(u & 
quxlibctaliafemiplenaprobatioi B4/./. m l. 
SpddonemS.quttUTd ff.dttxcuf.tut But inl.dd- 
montndt n.48.f>49«vnus teftis,qui dc vetr* 
tate&fama &aliusqui de fama tantum 
Acponzm \ldf.indJl,ddmontnitn.<)<}.& m rt- 
ptt.ttufdemUg.num.x^j.verf.tftdm tomlufiontm 
ff.de iureiur. Capntdq dectf.tfypjrt. z.Greg.xv. 
dtcifzi\.tnpwn.& tbtdnnot. tcftcs duo defa- 
ma,& vuusqui d?ponicde veritace.Rof dtt. 
y^.num.i.pdrt.i.dtuerftont.Altx in l.gaUm §. 
fin.num.is.pofl Bald.tbt ff.dtltb.&poflb.Cafdt- 
ttf.i.num.x.dt Jponf.&mot.K(t\$ vnus & prar- 
fumptio iut isj.omntt &thi Arcbtd.numer.^.6. 
quaft.i.tc ftantevcrifimilicudine,& alijs ad- 
miniculis datur fidcsprobationi diminuta;: 
l.fiduoin princff.de iureiur.&ibigloff. Uf. in Lfi 
extrdnm num.6 .& ftqq.ff.dt eond.ob cduf.Greg. 
$ xv.decif.z'jynum.^.& feqq. fivcro f rcn» 
duntaddiuerfa,nonfunt commifcibiles: vc 
in plunbus ceftibus fingularibus-, t.cum dt- 
Itclm de tltcl c.lictt boc tit. idco tcftis vnus dc 
mutuo,& aliusteftis de confellione mutui, 
non coniungunturad facicndara plcnanifi- 
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dem,quiarautuum& confeffio matui func 
diuer(a,ncque tenduntad faciendumvmitn 
torum.cum fatpe fit vnura fincalio ; fjtn.ind. 
t.cumcduftm num.x.bottit.& ibi Cdn.commu- 
nittr Bdld.in Ift ex cdutmt in n.quaft.Cdt non 
numtrpecun. fccusin alijs contta&ibus , in 
quibus confcfiio probac veram numeratio* 
ncm,l.fi expluribus ff.de folut. /. publu ff. dtpof. 
Bdld in ifinonfortem i.tndtbitumpoft numtr.f, 
verfqutd tn txctptiont folutunu ficla ff.de cond. 
indeb Dtc.md.t.tum taufam num.i'. Inomni 
caufa ciuili t tcquiritor probatio ptcna, 2 4 
iiudicetC.dt iud.c.iudtcdntem $ o . quaft. 5 . i n cr i - 
minali pleniflima,/.jJ>i.C./j«fif J.p&i C.defxlf. 
incaufisfummarijs, in J qitibusvcrfatur 1 f 
partis prxiudicium,quodnonpotcft pera- 
liud iudicium reparari, nifi pec appellatio- 
ncm,&alijsleg;timismodis,in quibuspro- 
ceditur fummaric quoad ordiiicm iudicio- 
rum,ab vtraquc parte plenae probattoncs 
exiguntur.W* fubmerfit C.dt naufrdg.libr. xj. 
tlem.ftpt dt vtrb. fignif clem. dijpendiofdm de iu- 
</if.Incaetcriscaufis f fummarijs,qu* pof. zC 
func pcr aliud iudicium reparari requirtcuc 
plenaprobatiocxparte agentis,& dicuntuc 
fummariae,tum quia in cis non admirticur 
reprobatto teftium,f.p«KfM eil.& fit gUff. 
inverb.vtlltt& lodn.And.&CdnM ttfiib. tum 
relpccturci, cuius cxcepriones rcquirentes 
altiorem indaginem,difteruntur,nec impe- 
dituraftorisintentio:B4rf.M txtrdu*g.dd rt- 
primtndumfub num. xj. lafon m l in pecunurfs 
mm.Of ff.dt /frjt.nifi fint cxceptiones rei fi- 
nir*,vclpares i\li,l.y§ Abidtm ff.ad txbib. vel 
fint probationcs in promptu.g/ojp.uf / 2.C. 
ditdicl.D.Andr.toUgloJf.z.mt.ft kkquoff.vt in 
pofcff.Ugdt.ghff.fin.tnl.tllid quo^.fidtttftamtn- 
to ff.di TrtbtU.& vtrobiqut DD.Buliin d. §. itt- 
dtm & inl\ .num.+.&frq. C. Ff in pofffff. Itgdt. 
&c.vt in adipifcendar & recinenda; poflello- 
ciisiudicijs: l,\.C.quor.bonor.& ibighff. & 
Yy i DD, 
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DD.Hot.decifm.num $.patt.\.Ub.i.gloff f.n. tn 
fintin l.ilitaquo^.fide teflamento jf.ad 1'rdeU. 
& tbt Ang.infin.& DD.Pan.inc.conjhtutit num. 
i^.dtappetl.&ibiCan. inrcmcdio, l.dn.C.dt 
tltcl. D.Adr.toU. inquopiobaridcbettcita- 
rocntum,8cpoflcflioiiucdctentio dcfun&i 
tcmpotc mortis: Bart.&DD.tn d.l.fin.%.fm 
flKttrod/i^w.poflcflbriorccupcrandacquod 
rclpuitomnem exccptionem,ctiam incon- 
tincnti probandam : diclum eft fupra de reft. 
ftoliat.l.ft quit adfefundum C.ad l. lul, dt vil. i . in 
frmc.ff.de vi & vt arm.itcet ghjf. comrartum no- 
tet.in l.ft dt vtff.de iudtc. mlecundo dccrcto 
Vart.in l.i.S.ftn.fubntm.i.fdepitt.ftt-t.JMum 
tftfupratit.de to qui mittitur mpcftff.cauf.rei 
fir.litttTtlin.mt.vtntem num. 14 de ttjitb. dtcat 
non requtri plcnam probattonem. Excipe caulas 

• 7 poflcflorias t fauorabiles,putaveiuris, a- 
limcntorum.in quibuslufficicfemiplcravel 
aliqualisprobatio,/. ■.$•/« ea & SS.ftqq. de 
pWt.mp9ffrff.mtttJ.fi quu a Uberii §. ft qui ex 
bit &tbiBart.&§.foltnt ff deliber.agnofc.l j. §. 
caufaff de CarfroH.rnanutcntionis : Caputaq. 
d. a i.part z.Curt.ftn.inl.admontndt n« 
vafftcundo mouttr ff. dt iuretur. Mcnocb. rcmed. 
fin.retin.num.)4 &caulas fummarias modi- 
ci.&cjuafinulliusprxiudicij ! l.lb'fauriuff. 
ad exbxb.linaqu-.liafideletumff.adl.aqutl.&cin 
primisdecrcto: Autb dttxbbtn.& tntrod.reie 
%.fufctptiBart.ind.l.\.$.fin.fub num.\.ff dtprat. 
fttpul.ixx his umen omnibus dcbct pcrlona 
plenc lcgitimari Bart.inl.i.tn fine & tbt DD. 
C.de tdict.d. Ad.toll. Ftl.tn c.venient tUcl.z.in fiw. 
t1umer.i4.de ttfttb. Bart.tn txtrauag.ad repri- 
mtnd.tt} Ytrb.c figuranumcr.y.Bald.in / }.§.i» 
hacnumer.<.& %.tbtdem numer.yfdeexhtbtnd. 
Bald.inl.necquhquam i.deplam numer. $.ff. de 

i*ojfic. proconf. & Ug. ln extraordtnarijs t 
coenittonibus requuicur plena probacio, 
fed libcllus non datur.vt in cafibusin quibus 
lexdicitcutaordincmagi,/. ft quit fcfttl* 
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ihraw jj derelig.& fumpt fun. tot. tit.de Vdr.& 
extraord.togntt. dc vbicunque iudex ex (uo 
mcro ofhcio procedit conftringcndo ah- 
qucmadatiquid ficicndum vcl dandum,/. 
fi quitmtfftu ff ne vit fiat eiqui in pofftff.&c. l.i. 
jjjivent.nom.maltinpojfefmiffa&c. & in om- 
nibus cnminibusin qutbus finc nccufarore 
rMOCcditat A.z.^.t.&tbigloff.in rtrb.fme actu- 
ja:ore tf dcadult glojf x.mc.vnu.vt ttiUf. btnef. 
fintdcmmut.conf. Inlmqua; f deplanotra- 2? 
ctamur,plena cognirio Sc nrobatio rcqui- 
riurj non ranien libellus.in lcuibusnimmi* 
bus l.Uvi.'. fj.de aicufat autcaufis vilibns, Aut. 
ti:f:lrtuweiC.dtftnt ex brtutl.rtut. ingtaui- 
bus tequiriturlibclkis l.vmtts factr jru $ fin. 
in ftr,e ff.de quaft.t notat.tn finedemd. non eft 
ncccflc iudiccmfedcre pro tribunali , (ed 
in camera a iudicc dcambulantc pollunt cx- 
pcdiri,/ t.in fineprinc.ff.de offic.prsf. vrb.l.4.. 
t.fin.jf.deinterrog.acl. B.tld. in d. S. de plano in 
princBartol.m txtrauag.ad reprimenuum tn verb. 
dt pU.no. 

Probationcs t fa&xiniudiciotumma- $ 0 
rio non probant intcr cafdem pcdonas tu- 
per eadem rc in plenario cV probationes fa- 
dtsfuper cxccptionencn probanr vbi pcr 
viam actionis proccditur quia hnis vana- 
tur. gUff.tnc.cumdiltclui %.verumin vtrb.tn mo- 
dum cxceptionit vtrfftd qutd fiin modum cxceptio* 
nu &c.o tbt Butr num $$.deord.cogn. flueat- 
*rcftationesfint teflium.c vtnient tli.de teftib. 
fiuc pi odu<3io lit inllrumentorum , Butr. in 
d ^.veuon nam.tf. in ftnc alltgat. fredcr. ttnf. 
160.Ftltn.inc caufamquael.i.num.$ de ttft.& 
ibi OO.Limica prirro.quando probarionef 
\ infummario iudicio (unc fadac plen .- 31 
rie,&quoadiubicanciam probationis , Sc 
quoadmodumprocedcndi fuper eo qucd 
pertinct adcauiam,fccus Ci lupcr imperti» 
nenti , quodnullo modoad caulam perti- " 
nzi t Ftlm t iud.(.(au[amqua nm.C.Altx.in l.fa- 

pt n.Si. 



Digitized by Google 



L I B E R S E C 

pt » 8 Jereiud.&ibi DD.Albtr.in l.abbofitbtu 
Sfed quodjimpltitttrnum.x^.vtrf prtmum tr<- 

dQVtTtUiff.txqutb.iuuf trtJior.Rot dttlf.fo 4. 

& 5 pxrt.z diutrf Bat&.intjiiudtx n.j.cr ftq.ff. 
de bu qutfum fuivtlalien.Grtg.xv.dtcw. w.ij. 
Cr/i</.Limiralccundo.quiatePtcs reccpti ab 
execittorc litcrarum apoftolicaruin.qui 116 
rcciptt vt iu.lcx ft d *t limplcx iwannn.itor, 
Cle*n'.'..dtoff.dehg faciunt tidcm coiam quo- 
cunqueiudice.cW ind.l.iii.n.6. & tbi Salic. 



U N D U S. 5 f 9 

7 Coram iudict ecclefiaftico pottji ttfltfitari trt 
caufa trtminalt. 

ln laufaiiMili tn vtroqut foro,obttnta littn- 

tufut pTdldtt. 

8 Tifl'4 non toutur rrfpondtre ad aliqttodptr 
quodfua turpnudo dtttgaiur ,ad alta tpjum 
tnluhtlttantia ad ttfltmonium ttnetur re- 

fpondere, 

y Productm teftes non potcfl amplitu produclm 
nprobait ex defcttn tunc extfitnte. 



n.7 .tnfmtC.dtttfitb.Rot.d.dectfa.nA. & z.par. 10 Dtfta vtro ttfliumpoteftimpugnare. 
2.<u«fr/Limita tcrtio,in probationbus rc- li Istontrj qutnt ttftes producuntur, poterit tos, 



ceptis fuperrcplicatione, Gr«g xv.dettfm n. 
16. &feqq quarcft riufdcra natun cmus eft 
actio,/ qutfitum^ .fin.ff.de ptittl.l.fi puclum & 
ibi pofigl.i.DD.C.de «xffpr.&rinisagcndiqui 
confidcratur cx partc a&oris, l.ft quis inten- 
ttoneambiguaff.dttutll.i.§.fin. ff.de trittt. non 
«iiucrii ficarur cx pctfonarei conucnti, 
j.fffi ptrs bir.ptt. Contau. in l. vn Jnwt. z. § . 4 
xfkttttitans Cftdemomtn.pojfcQ. prur.appet. 

De teftibus & atteftacionibus, 
Titulus XX, 

S V M M A R I A. 

1 Jn Ttfitm qmtibtt admittitur nifi probibtatttr. 
1 Ttfltmomum non pottfl quu dtiett in propru 
Caufa. 

qus rtguUlimitatur tribm modk. 

3 Ttftu idonemnonefl,de fe confejf» fuper crtmr- 

ne altorum. 

4 Tamiltarts & domeftiti non funt iionti teflo, 

&qui fintiomefliti & f^miuarts. 
f Latcm tontra ilertcum nonpotefl dicere ttfiimt' 
niam quando de crimme agitur ctimtnali- 
ttr. 

6 Cltrtts n$n iicit ttflimonium tontra laicot 
quandodt crimint agttUT iTimmalittr tn fo^ 
99 fdtuUti. 



& torumdtfta teprobart. 
X 1 Bxceptio tontra tefles ob'uc'ttnda eft dumprodu* 
tuntur.quafiattma iudiceefi admittenda, 
fedefl aTbttrarium iudui rttiptrt probatio- 
ntm txceptionu flaim, vtl dtfferrt in tem- 
pm publtcattonn. 
15 Suffictt ttfti obqiere crimina ingentrt,nifi Itx 
vtlcanonmandartt obitftm exprimicum 
adtcclione Yetborum multiplttanimm. 

14 Pofl publtutat atteflationes non tfllititum 

appontrt in pcrfonas ttfHum,exceptit ctrm 
tafibm, 

15 Ttflxbm mn crtditur in fauortm im quitontra 

eorum perfonas proteflatm tfl. 

16 Tiil.jn.it 10 vt fii legttima multa requtrunt 

tur,primo,n»ndtbtntTtttpt antt Utem ton- 
ttfiatam. 

17 Stcundo,vt ftnon tngaant aut frontt tefltfi- 

centur. 

18 Tertio,iurent. 

) 9 Quarto,viraejutpartepr*fcnu,velalteraton- 

tumatittr abfente. 
io Qumto, quod ftgiUatim ftcrtte & Vtita voct 

deponant. 

21 Stxto.ttfiifittaturdt vtfu & auditu proprio. 
21 monmttrrogatmtaufamfuidtfti rtddtrt no» 

ttnetur, ntfi ctrtit ufibm. 
25 Scpttmo^uod iontrananon dtponant aut ta> 

ttiltui, 

24 Ocla- 
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24 OcJauo.mbtltactant de contingtntibm. 
Sono,quod exprtmant perfonat, locum t ttm- 
pm.Cwodumrti. 
26 Suptr cfu.bth poffunt ian inttrrogatorU. 
17 l)i..mo y quod tejltjictntur fuper iuratit & 

nonjupcr dlijs. 
il 1 ndecimo.quodfUt dtteftationum publtcdtio. 
%<) Tcftei dtbtnt concordare in Rc,pcrfond,grddu, 
loco & ttmport,dltds funt ftnguUrts. 



let qUdndo ttfttsfunt dbftnttsin Utis rtmo- 
tuin CdufisciuUtbm , nonetiam in tdufis 
ttimmalibm. 

41 luitxcuicommittitwrtmtfforiaitbtttfft qua» 

ItfcatmitixtaC.fiatutumit refcript. tn 6. 

42 Uon pottft fuhitlcgdrt notarto rtctptiontm 

iuramenti tefttum. 
4J Plures ittdtcet rtmtjforUlts inteBiguntur daii 
tnfolidum. 



30 Singularttat tfttrip\tx>ebfiattua quando po~ 44 In dcitrnandd rtmifforia requnitur Caufa 
rittur de vno cafu tantum t & ttftts varxant cogmtto. 
tirca locum. 

31 Dmtrfifitattuaqua tonfidtraturinattu reitt- 
rabtli. 

ji Cumulatiud jiue ddmtniculdtiud quxndo tx 
ttfltbus (inguluTib :ts nu llx rtfulta t diuerfit <u 
fdihrutu \ed omr.es tendunt ad eundtm jine. 
3) Teflcsduofuffuiunt vbii 
ntttunontjt. 

qua reguU Itmitdtur tribus modis. 
j4 rroduQiontfeftittm txammattone fccutd,nt- 
damintra vnam dilxttonemfitdin totaexu- 
fanonpojfant jitri vltra trts, propter wno- 
rtm fubornationit. 



4 > RtmifforU qutbm taftbm denegatur. 
4 o Cj; m tn quibm cotutditur ttmijjoria fint rt- 

txrJtttone pToaffut. 
j 7 vutur tum retxrdxtione proctff-M in Caufts 
tluUttdth proft fitonu, mttrtmontahbtti ,jj>i- 
rituahbus.prophanis i» qualtbtt infiantia. 
ttfttum dtfi- 48 In btnefcUhbm tdufts in tertU infiaitd datur. 

4dp,cbdndumdtltclum rtmijforU dtntgd- 
tur. 

49 Suborndtio tefttumftt'tmtx!ur t tumquacau* 

ttlx Jecetnaturremifforix. 
fo De fijlo (tmtldxtur,vndtfi in prima infixntid 
data fueritjnftcunia dtnegatur. 
35 Quartaproiuclioptriuiictmadmitttnixnon 51 Limitain tninort & eccttfix quireftituuntur 
eftuifiex catifa& prtftito per produtentem aduerfus probxtiontm onrffxm. 

ftcramento Vetitatit, quod nnn fit pertun- 52 Pofi iecrtum remtjfertam dantur quiniecim 



itatw dicla ttfiium ptr ft vtl ahum. 

36 Teftet eidem an jspm txaminui pofiint in ea 

devtldtuerfacxufa fuperanttquis Capitulu. 

37 Rtprobart Uttt ttftts fupcr principah negotm 

produclot, & reprobatorios itetum rtprobu- 
bart,vlteriorireprcbationt non tftlocm. 
$S Tefietproductndtfuntcoram tudice, & ab eo 
rttipitndt, & compeUt pojfunt vt dtctddnt 
iudtcts ad dtpontndum txitptu quatuor 



dus*d Bxmevpedttndxm. 
f 3 Depejittones ttfttum ptoduStorum in vtm rt- 
miffoiit xnte trigtnta vtl quadragtnta *n- 
nos prtbxnt,quando producuntur ad tffedu 
iurtuabfjjtxbibitiontproctffmremijforialit 
54 Contrarietates in depofittontbm plurium te- 
fttumfiutinducliab vnapartt.Hut hmcinde 
ab aitore & rto produclt fibi eontraduert 



videantur, quomodo conttlitntur. 
quahtattbmptrfonarum,qud funt inleco 5J N*n fittaluconcordxntiaquando\contrarutdt 
iudtcis. *ft inttr itdurn partu produccntu & tefiet 

39 cltrtcm coramtudiceftculxri indufim in «- produclos. 

fttm iurat & depomt toram epifcopo. 5 € Subordtnationii ttfttum timortx to quoi itp§* 

40 Ktmtfiio fit fitu dtctrnamur littra umtjfom- nunt ptr tundcm pramtistdtum fcrmontm 

(ddtt 
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uiti i* duobm ttfiibm^mn tribm aut pluri- 
hm , & fxctuditurjxqUdtitdUttifuptt 
quA dtpouunU 
f 7 Vubludtio atttftatunum txctudit prebdtknm 
ptr teftet. 

jBLimitdprimeJt fijlo Iffi Atflff fummmum 

tefttumjtutteftesnonfmtpubticdtiquenon 

ebftanttufttt pcffum produci. 
5 9 .Q/«'.t jo publtcdtie fafta fftinfummdrio iudicio. 
6o Aut incerttsartuulu & aUu pluribmtdfibm 

bicannotatu. 
6\ Rtnuncidtio faddttfitbm, cemdufo tncaufa, 

quartaproduilujtxttumtnt prokdtuntm 

ptrttftu. 

Cr Ttftts txamindti& pubtitdtifatium fidtmtM 
alto tudkio tnttrtafdtmparttt dtttUm cen- 
jra ftngulartm futctffortm. 

* 

SPscTlsprobawomim pnrcfpujefantte- 
jfos,inftrumenta,pra?fumpuones,&iuf- 
iurandum, dc quibus tractat in (cquentibas 
titulis. Probarioquxfitper teftescfteffica- 
cioraliis, curr fiatviua vocc.c.cumloanntsdt 
jii.tnflr.tum tbtnot.xefkiumquc oScium cft 
<]uaiipublicum,& adidinuiti compcllun- 
iur,c.\. crz.dcttft. tog. l.i ff.bec rir.idcoprae- 
mittitde rcftibus,& poftca lubncclitde a- 
J liisfpeciebus.Quilibetint teftem admitti- 
tur, ni( i pr oh i bcat u r, eft enim hoc edi£tum 
prohibirorium ccrtarum pei fonarum,/. i.tn 
ftnt princ.l.^.S.^l.tdenti IjiuUmljx toff.hoc itt. 
aut excufatorium certaram perfbnarum, a 
dicendo rcftimonio./././.i/Ktfj/.Jfifoc titM.i. 
in ^ntprtnc.ff.tod.dictturtit.ftq.dtttft.ceg.Con- 
Hdetanturteftes certis qualiratibus infra- 
fcriptisverfibus compramcnfis. Conditio*. 
foruitttflesdtytib ftgnif.c.quoniAUberi&dUtb. 
ibi pofitaC.hoctit.Lquenum CJtbdrtt. c ft ht- 
ttticw, i.qudft.j. (inmonachis& aliis fub o- 
bcdiemiaconftitutisprodudtisintertcs.tu- 
tius cft adhiberc licenuam cius,cui fubfun t ) 
Summain Dnrttatct» 
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Rot.dtcif.ni.num.iipart.i.diutrf. Sdld. inl. 
yuonidm iMbtrinu.^.CJwtit.Franc. Artt.inc 
cumnancim num.xj.&ibi Ftl.num.t.dettft.Scx» 
tu^d.S.tiftts&ibigloff.mvtrb.uon fiemind& 
Cdn.Ltx to & ibi DD.ff.boctit.Aius, l. inuiti £ 
&i.infint &t.ftq.ff.boctit.c.uflts 4. qudfl.i. 
(pupiUus fa&us maior, teftari potcft dc eo, 
quo<l viditin pupillaria:rate,f.r<J!4Mmc2rito 
glof fap.dift.Lrf.i.vtrf.tegt \u\ia.& ibi g(o§. 
w vtrb.impubts ff.hot ttt.Ftl. incap. cum noeit % 
numtr.o.& fmqdtprafcrtpt.) Dilcrctio,!/»- 
tiefm inftu.dt inutilfttpul. Fum» t c.intituru boc 
tit.lquafttum tum U ftqq.ff.to<U.$. ttfittmftnt 
t.prattrta $.buiufm§dtdtttft.tog. t. infdmtt $. 
fotroinfamu \jquaft. 7. 

Et rorruna,/. $.« prin.ff.hottit&ibigtoff.m 
rtrb.tftnst.fi ttfUtS.ittmttftum fidts a..quaft. 
*.Fidtt,f.fM0«MfM CMbartt.cJudaiboctit. In 
teftibus iftarcquires. 

Hisaddc quafdam regulas generales,^ 
<]uarumprima cft,quodinproptia "fcaufa 
quis non poteft dicere reuimoniu.fiuecaufa 
propria iit principaliter,ltuciccundario, I. 
nuUm ff.hoc ttt.l.emntbm C.tod.& ibi gtftn.fnic 
fi t comm u nis, c ft teftes § Mtm nuUut & tbi gle. 
in vtrb.inrtfud4.quaftion.}.Ciuc agarurdee- 
ius laude.aut vituperio.f.JrWnvw fuaft.6. 
Pan.inc i.num.€.vttccttf. btnef.ftnt &c. Ex- 
ceptio primo . <]uia tcftis deponens dc fa- 
#0 proprio facitplusquam/emiplenani 
probationcm. Lqudrovtrf.fin.ffdtddtLedicl.L 
cum probatio ff.dt prob.Lftrui IJ4$. ff. boctit. 
Rot.duterf decifjii.in fintpart.i.Sccundo cx- 
cipecaufascollcgiorum, & vniuertitatum, 
c.^ .locodtprob.&tbican.t fuptr&tbi ^/0114. 
4jud(i.i. Affiicl.dtcif.^oo.pcr totam.ic ccclefia- 
rum t.cum nuncimcan fuptrbot tit. i n quibus 
teftimonium dicunt fingalarcs de colle- 
gio.vniuerfitatc, ecclcfia,quicau(am vni- 
ueriitatis vel ccclefia; non procurant.t/.f .w- 
fuptrb9Ctit.l.fin.&ibi Albtri ff. dtttf tb. quia 

Zz aemo 
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I tutr.tn c.tx littrit num.ij. in fine detranfad. 
qufaiiiiqironicft,damnofum cuiquam dle 
orhcuitn luura,/ ftd fiquttffqueniadm.ttftam. 
*p:r factt c ftne dtledto & tbi gl >{f />;«, dt renun- 
cw. icd teftirkatio vna cum ptxllationc 
andoiiratu, vtfubftantiam captarcontra- 
<5t u s,t £ ft ; prxiudicat,& ccniccur iuri fuo re- 
nunciarcj fiftdtiuffn §.pater feyf.de pignor. 
Cap.ex littrudetr/tnfad cr d>t gtvff.m verbi ttftk 
infirtptus &Can. alii diftinguunt, aurquis 
cftpiadensilli a&ui quem contradicendo 
poieft impedirc, &patienttahabeturpro 
ccutVn(u,autnon poiTerimpcdire, &tunc 
cll (ccm.gUff.m d. $ .pdter Sej m verbo numft- 
fiumtftghg.fjn.md.l.CaimStijm &c tu au- 
to dujes c ..tfpTobit a ibidem ptr Bart & t>Dj. 
ftft^.t.fdcrtind. 

2 1'rortucens f teftesnonporcitampluis 
r- : rob. e proJu&os ex cauia vel dete&u 
toiice^iiftenre^flMC.fewfif.cy ibtghff. & 
DO.c. ttfttt S.ftn.a^.qutft }.Mynfing.eb(}. tent. 
4. etianfi eisvlusnon fuerit, Telm.incfrth 
ftntwmnumer.-j hoctit. tamincadem,quatn 
alia cau^...' I ftquitttfttbui Rot decif. l^o.fart. 
iJmcrf.niCi velit reprobareex dehclo, tunc 
fibi verlimiliterincognirio, 4rg. c nuhdtt- 
Itd.m 6. aut ei caoia procedcnre a produ- 
centeillos inaliacaoia, vi induxi patrem 
tuum inteftera, quxeratinter me &Sem- 
ptonium,nunc incaufaquxeftinter me & 
re.il visproduccrceumprote,poteto eum 
tanquam fufpe3urnrepellere,P4».i>i c. pr4~ 
(entmm rrw. 7 . boc tit. & tbi Can. vel ex caufis 
porreacmergentibus:4 /)i^«ftt<jfcfrttf4. cap. 
10 nulUc.pratrrtadttt(l\b. togn. di&ateitium t 
poteft producens impugnare,quia refpc&u 
di dorum non poruit diuinate ficut quis 
appcliat i fententia illitu, quem in iudicem 
impe t cziUt-f.Ctmfitm de re iud.l txconfenfitf.de 

uapptV.U contra qucm reftcs | producuntur, 
potecit eos 6c eocum dicl a reprobace nifi a- 



E C U N D U $. 
liquo modo eosappiobauerir, vt/7 perryt 
eosinduc1os,luper percmptoria exceptio" 
ne,cogi ad iurandum&dcponcndumuipcr 
cor.i c.iut.i.c^ tcli.b:u & ibi Pan.num. 4±.bst 
ttt.M m >tftng.obfa. cent. 4. Exceptiocontta 
pericnas rcftiumf ncc cft Jitaioria neque^ 
percmptoria,^. prafeMtum &tbi Pan.num. 
U & Qan.hu ttt. obijcieuda eft dum pro- 
ducunrur,quxftaamaiudiceelt admitten- 
da, anrequam di&um fiue depofitionem 
teftisrecipiar, alias eftiufta cauiaappcilan- 
d\,c.ex pattc hoctit. fedclrarbnaarium iudr- 
ci r«cipere probacionc cxccprionis ftatim, 
vcl di ffcr re in tempus publicarionis : i.ccx 
partt & ibi 4ncbar.num.6.& 11. Pan.ntt. Z.FtL 
WU ii.tmi fcmmtdltquot faWtnt.glofi i.tnc.cum 
Cttufam fonentdua» faB. hec ttt. htnc inoleuit 
mosin Rotaquandoritinftantiavt aJmit- 
tanturin teftes, qui patiuntur cxceptioncs, 
quod admittanturcV: ponanturadpartem, 
quiapoiTunrpoftcapro nihilo haberi , & 
nulium ficei contra quem producurur pras- 
iudiciuni, Uobtd.dectf.i.infint hoc ttt Sufficit 
obijcere refti + crimina i n gent re, c- pr^ftw- 1 j 
tmm&ibtgloff t.boctit. Ancb.mcdp.prtfenuttm 
eod.m 6. nifikx aut canon mandaret obic- 
dus exprimi , cum adicc>ione verborum 
multiplicantium.omnia&iinguia, obqua? 
requiritur fpecificatioindiuiduacum om« 
nibusfuisqualitatibus&circumftanrijt:^, 
nct.in c.vtctrc4 fuper verbo omn\4& fingttU de 
eUcl.m 6.& tbi Franc & DD. alias {pecirica 1 10 
rit poilexcepriones propofiras ante recep- 
tionem teftium, in atticulis fuper eis foo 
mandis tempore probationis, Franr.in d.cap. 
prtfentium S.ttftei boctit.in 6. n. y.& feq.Ancb. 
nnm.\M4n.Andr num.\-j. & C4nammuniter 
f4ctt decif.K$t4i dt fent txctm.mnott. Poft f r < 
publicatasatteftatibnesnoneftiidtu alicut 
opponercinpermnasteftiuminiiiiuramcn* 
to a&rmaucnc, quodhocex maiitianon 
Zz x pro* 
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procedir, aut forfan antc publicationcm ic) tud. aut quando tcftes non citati iurarunt io 

fcerit proteftatus, vcl oftcndere porerit, prai(cntiaambaruropartium, R9t.dtdf.zz. 

qood poft publicatione didicerit.quod ob- hocttt.m H9u.drg.n9t.ptr Arcbid.in (.proptfutfti 

ijcitin pcrfonas, d.cfrefentium&tbiFtl.n.i. numer^Si&ft. Tcrtio, vt f i\itcnx,e.nuper 1. 18 

pomtaU(]uot /jtf.NulIomoJocrcdicur tcfti- tuu bo: Ut.Geiltbf.xoi.Ubrt \Mjnf.9bf. {. unt. 

, r businfauorcm teius, qui contracorum i,&ob{.$o.ttm.$.&9bf.7j4fnt.4,. ctiamilli 

pertonas prntcftatuseft,qub aprotcftante quiitcraroexamiRantur,gfo£i>i t.ftn, invtrbo 

vidcntura(Ieridi&iteftiumratione!inbabi- tterum & ibi B*ld.n.io.& ii.timitat. & Uocl, 

litatispcrfouaenonvera, tum nctcftesipfi tommuntttrC.de tefltb. ta&is (acro(an«is c- 

forte timorc impugnationis mentiantur, d. uangcliis,4« mtfiurundi C.bot tit.e.bortmur 

(.prtfentiumtnjint &ibt$o$ftn.TetbnMm.\$. Epilcopi &(acerdotesiurantpropo- 

4>ut ptnittrts ?An.num.\ z & Can. commu^ fftis^non tamen tac"tis euangclijs.wp. fm.de 

ntt tr. li cc t fe cus fit,quando contra teftcs non w*m$nt.(4lumn.4Utb.ftdtudex Cde Epifcop. & 

opponit crimcn , (ed tantum quodcraut Cteric. caucri clerici , acctiam religion" ta- 

perparteminformati, BAld.ml.fin.fub nu. 14. &is faipturis, ejutftr btcttt.P^n.mc.i.n.ltJe 

f.defiri}sitpijmg.obf.7f.(tM.$. &perhuiuk wr4m.C4LFr4Mip.M*re.di*if.s6d numtr. j. 

modiimpugnationemteftcs aiudtcc noo ftrLi. quod furarocntumtcftes pracftarc 

fucruntrcie&i, iuquod impugnatio non poffuntperprocurarotera: Rom^n- fxr.g.%. 

habueric erfcdhim, Aebtl.decif.zje ttfltb. F</. etteft^ns ftc dettfum a Rete & rtfrondet eJntt § . 

MUdpkukmfubnu.io.ver[.6,hmiu&ftef. & ttfltstnvttbo pro?r\oiur*ment9 boc tit forma 

n.xyde rtfcript. poteftautemiudexexohScio Jjrameoti tradrturiugfofl.firi.ine.featcrHi- 

£c fundare in depofitionibus tcftium mapa- uwi Boc tit. iuramentum teftis non proba- 

gnatorum tam fuper connexis.quam druiiTs tur per yerbaenunciaciua norari) (teftisiu- 

capi u\hs y pul c)r e Frent, AretinJnd c.pnfjtntium ratus) quia, vti di&um c ft, teftis dcbct io- 

nu.i^.rtrf.propnrulnnic.Kot.deaf.yr,. mtm.*. rare t*&i*(aao£an£riseuangcln>, c. rt ttrtd 

furt. i.diutrf. ficur iudex ex oflioo £ fundac §. i.ctrem ptrfonu & tbi glo.m vtrboctrptrri & 



in rnftrumcnto pcr partem impugrtaro./^ in rttbo pr^fttto Anbtd. & Cm. dttltcli in 6* 
UgAtum & ibi B4rt.numtr.8.ff.de bu qutb.Vtm* UnfJt OrtAHsmrtptt. t. tmontdm iontra.num. 

y g dtgnu , drc.MuIta requtruntur | vt tegttiraa ; r 4. cr fetq.de prob.Bald.tn r(petj.z.mt. 74.de 

nrte(tuBcanoprimo,tcftcsnond^bentrect- mrthtr.t.bortemur^.queft.^.Ceput^q.decif.izp 

pi ante Iitis conteftationem nifi 10 cafibuf f4ri.i.Gregor,xv.dtcif,w.n.t.& tbtAnnot.pomt. 

exceptis./ap.M.W Utnmumttft. &t. Secun- f.hmtt. Quarro,cruod t vtraq, pais fir prar- 10 

,-do.vttfenonrngcsantcV (ponte telhroo- fens, vel alceia^ecialKer, & inmdiuiduo 

nium dicznt Jqu49mnt4$.i.&ibiglo.'mvtrlr. citataad vidcncrumiurarercftcs,contuma- 

fujpidmBArt.mtm.z &DD.commumterdepre' oisx aWens.k»produclione & iucamcnto 

(urAt.l.poft UgAtum % bit vtro &tbi Bart. d-fttm- ic(lium,e.t.b9t ttt.l Jiquendo c.tod. Rot.dcttf. 

guu (fdebk quib.vt indign.&t . Uynf »bf. y etnt» tykee tit.m mu. Ceputeq. rniif, 174. num. j. 

4. citationecei7aria noncft,quando ruciOr f4rt.$.Greg.xv. d*cif.i6$jium,i.& ftqq.&df 

produ&iexobUsionc adoeilariitlcftando etf. fej.in pfWK.etramquando, fcientc partc y 

fuisdi&is, /edtenenrur rurate.Co/.^fci/i^ cft dacustctminm altcripartiadprooucen- 

r,)b9XtitHl.la{.inl.*pertfiwiiw.z+,CM durn uiks, StUn.m tj~rw*S.& ftqfbtctir. 

Fro- 
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Pro du&i & iurari.parte non citata , non emit,vclvklieum pofliidere atemporedr 
probantcontra,autprononcitato,quiaeo- &a;emptionisperdecemannos,cVc. lnnoc» 
rom receptioeiiipfo iure nuWr.d.an nomutt ind.c.camcaufamfkbn.yftlfub.n.i. rtrf.faUt 
&ibi Utt ftUn.Vttal.mCUm ^.n.^t.& ftqq.& fttundo& tbtCan.B4rt.in d.lfeUm& ibt D D. 
Jtbtl.dtcif i.bocttt.Gathobf.toi hb.i. m prmc. Bald.ml.tumht%.nmilautemfubn.i.&i. ff.de 
&tbi hmitat i.mod. citatro ad vidcndumiu- tranfaS.fut.dttn^ Ub.i.Bald.conf.1%6 num, 
rare teftes deferuic protototcrmino.etiam }.Ub.i. Aut tcfttficctur negatiuam, quia o- 
prorogarojfed fecus eft,quando terminas portet quodaflignet caulam non interro- 
expirauic&pofteanouus conceditur.Oi- gatus,exemplum,teftisdcponit qu«d Ti- 
gor.xv.dectf+29 (ubnum.j. & dectf. 4 3. num, tius non vuinerauit Seium, non fufficit hoc 
zo z,& j.Quinco.quodtfiginarimfccrete, e. firaplicitcrdicerc, fed dcbet reddereratio- 
ventrahUglo.m c.i inverboaudtrt boc tit.l.nui- ncmhocroodo > quiainierrui,eolococ"c tc- 

tum CMi.cjnquifitionit $.i.de accufgl, inc.in- porc, quod dicitor percufliflc, & non vidi 

primutn verhoftto prtfentt i.quafii. & viua eampercutere.necpotuifletpcrcurercquin 

▼ocedeponant.noninfcripto, cttfiei&ibi vidiflcm.j/.w/.r.in vtrb.annonm fin.ff.dt ittn. 

glefftn verb.qua mutrm^.quaft.^. t. a nobu qui admfr prmat. Bald.tn d.l.cum ht %, mb l auttnt 

mM.actuf.&c.l s$.idew% &§idm dumffbot fub wi.z.lntertogaius de caufa nullam ratio- 

tit.ctuanot rerf.fi vttopttblicumdtcebtb.CUric. nem aflignansfui dic3i,aut inutilcm^nedum 

21 & mutter. Sexto,qucdtcftincenturf deau- flmplrcem probaiionem facit, fed etiani 

ditu Sc vinrpfoprio,non alieno : l.ttfiium C. nnl/aro pnrlumptioncm inducir.t.cumcau- 

hoc tit.&ibi gjteinvtrbtpTtfio&DD. tommu- fam & ibi gl.invtrb.de caufit & ?an.num.€.& 

ntteTd.cJeflisl.delf»&ibiglo{f). quafl.g.cap. Can.bocttt. Quando rcftisdeponadcfua 

i.de confueud. ohSciam «ftiscftpropriedr- pr*.entia, videturdeponere de fcientia & 

cere verhatem.de his quxpercTprt quincp lenfu.quim taliaclurequirirur , licet non 

/enflbuscorporhjitavtneceflarro couclu- /pecifjcctdc ipUs, l.ttftiumC. dtttftib.iidem 

dztj.t.ttflti j qutfi.g^ibi gloff. mrerfaqu* proftrrtf.ttramff.dtarbk.CccusCt deponat de 

muemnt&c &tbiCan.\af.ml. non fatcnu.n. ptteCcntixteTtijJ.i.S.tHtor.fitmiitn&tbiBarT. 

&\S.C.vn(U Umqmponit iof*^.lm%9C.iniaf. tnprmtff.dtaua.tut.l.ioramff ' dtvtrb.figmf.dl. 

tumtaufamnumtr.\.bi>cttt.6cdcpotictcdchii dtem pnftrrt S.toramSahc.int.ttfitumfubn. 6% 

quxfunt fadli,noniuris.f^«fiff^4W»r»x.f, & 7. C htc itt. & tbiD^.Septlma e\uod con- 

fn ffdettfljm h.mprtnt.f' dtbu quam ttfia. ir.ma | non proferanr,i./;(ff ctnfum de pro- z$ 

M.aliascnimetfer tmgis hidicare quam te- batJ.qutfjlfcff bcttit.Mjnf r>bf%6.ctnt,g.Di- 

ll ftifican: Nonmterrogaros-f-caufarofaidf- cliimcnimtcftisnonredticitur ad concor- 

cli red Jece non tcoctin i l.foUm& tbi ghjf. C. diam dc ferpfbad feip/um,(.«ifj/?Mc>i^/. 

hoc ttt d t.tumt*ufdm & tbtglo.tn vtrbo dt cath i.m pvmt. bot .tt.c.cum tu tod &ibi Can. ncc 

fit& Ftlin.nu.i.qnipmttUmtt. quia non de* cumdi&o parris producentis, Bart.ind.l.t. 

bct cflt verbofus^niudcponerec fupet his v $ .crtdttumnum.Z.ff ft crt ptt.ftltn.me.cum ttt 

quxcaduntiubiadicio,intelIec>u9; exem- rmm.\.i.& \.&j. bottit.Bart.in t.toi numtr» 

plum.teltisdicir, quodTHiuseftdominas 7 ffdtftlf.Amb tncxumtx^diat in princ.de f 

iali% fundi,nii» reddat ranonem, nihdpro>- /e^.&fiexinterualloindiueTlis ludiciisdc- 

bai,dcbct crgo diccrc «^uia vidi quod ipft f onat couuarmm,ftatur primo dicto, non 

Zz > vItiino> 
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vltimo,c pratertatndnedtttft 10g.R0t.decif.t9. quodeft fubftantialicer probandam , Cutc 

bottit,Unou.CUrfr48.trtmm.qu*ft. *jj Mynf. prrmodum dic"ti,liuc caufxfciencic.Quc- 

d,obf.S^.cent.tplttrescumttUm,z\itssia\\cm, damcoh«entia!es, qua? contiftunc in tri- 

quia diccum teftis dubium,contra cum qui bus,tnioco.& temp©re,& conteftib. Qua> 

proiuxit,eftinterpretaodum, c.tnprtfemU damad cauteiam,qux tancum hunt fulpe- 

& tbi gl mag.& C4n hoc tit, niit recipiac dc- clis tc(libus t puca de veftibus. acie, & qnod 

darationem ab acticulis, S.prattruinuulis in teftiserar ibi,& (imilibusinfijiaiionibus:/. 

fiu'nftMtnutd.fttpul.Rotdeci[. jtt. tmm.6. ttftmm& ibtglsnverb.yr*jio*ald.num. 16.& 

pdrt.i.diuerf. Ex mftrumentisproduc*cisCre£ ftqq.bocttt.d.c.tumc^ufjm & ibtgl tnvtrb tem» 

dectfi.de tud.c.cum \oan.S. adhicauttm & ibi porec iuduanum ^o.qu. 5 .c.grdue $f . q 'aft.<)*c. 



Pji. numtr 6. & C4n.de fid. Inftrum. dt&is 
liiis prxmiflisFei.i» c.cum tunum. j. vbidd- 
dttft plurs txtmpU boc tit. Bart.in t. Ubeo num, 
t.jf.de fuppl Itg Rot.dmtrfMctf.iA,x.num. ?.& 
1 o part. l. Confeuione partis aduedar,P*n. 
iuc.cum lodnnttntt.feptimoMftd.lnflrum. 

OCtauoquodmhil ftaccant de contin- 
gentibus (uperquibusinrerrogantur, vt ex* 
primant quod facit pro aliquo. & qux con- 
rra eumeftenc,taceant, c.tum 
Balml.i nttm.+.&ibiDet.numer. 4:. & DD. 
communtterC.dt tdtndo, Nonoquodexpti- 
15 mant f perfbnas a quibus & contra quos 
inMucunturquar.dcbenr eflenota? reftibus, 
t.cumuufsm&tbiglin vtrMcaufu verf.pr4tt' 
U4 ttftetButr.nu.i1.P4n.num.16. Utm dtftin- 
guit & C4n communutr boc ttt. S i.& Aiglo. 
invtrb quanu fdeiBart.num.i.Bald.cr DD.f 
dettfttb. locum, tcmpus, & modum rci. Vn- 
de verfus, Audirus, vi(us, perfona, (cientia, 
caufa, Fan»a,locus, tcrapus.ac ccrtum.cre- 
dulitasque, Dum teftesrecipic,iudexhzc 
cunda notabit: c.cum caufam &tbigl.tnverb. 
tempore P4n.if.i0.dr Can.boc t tt S u pc r qaibus 
26 f incaufaciuiii accciminalipofluntdariirt- 
tcrrogatoriateftibus,abco, contra quem 
producuncur,quaeiudex nondebet often- 
dere parti aduerfc,c.in primu % .quU igitur& 
tbi glojjin verb.ft (0 prtftntei.qUdft.i. Rom.fing. 
16 6. & tbi addit. Gatl.obftru 9 f .tf 6. : .Quxdam 
imcrrogaiionci funt fubftantialcs, deeo 



occtdit &ibiglof fin.11 q'g.U pus produxic in- 
tcrrogarrria,& iudex omittir mtctrogarc 
tcftesfupenlla, pcr hoc non itx ualidarut ex- 
amen.lcd reroanet facuhaspairi, vc poftu- 
lct repeci teftcsad inrcrrogAtoria etiam poft: 
publicatfonemcxaminis. inntc. inc. ptrtuat 
&c,cum caufitm & ib: Fel de tefttb. s jnftng. obf. 
^icent.l.Greg.xv.deaf ^t.ftumA^.&ibiannot, 
&(ecundoioco rcpctiti potecuncfcreferre 
adprimumexamen,vel perere libi exh:beii 
te li Hcariones priores, Bart.tn l. eos nxm.6.& 
%ff.4dl.C9rn.de falf&tbiDD.AUx.tnl.Ugatd 
mutmter num. j.& tbiDD ffM Ug. 1 . Greg.xv. 
dcctf.m.num.tj. &:bi4vaot. B4l. in l. fin. 

num.n.C boctit.Mjnf.obf.64.. "«'-3- Stylus 
adhibendiincerprercm folumvigerin Cu- 
riaRomana, cVlineeoexamen (tdomcft 
valid u m,Scac(M tud.Lb. 1 ,C4p . 8 .». y z f . G; t g. 
tcv decif.^x.&ibi 4iMtfMwm.i),acinCame- 
ra I mpcriali quandoCommiilarius dat us ad 
examinandum tcftes alicuius rcftis idioma 
ne(cint t Mjnfiobf.4f.cent ^.Nullitatcsexami- 
nis teftiumfananturpcr commiiTionem ar- 
bitrio Rota^quando teftesfuerunt cxami- 
nati iuxta dataincerrogaroria, Put. dec.}oo. 
Ub.l.Caputdtj.dtctf.x + ? part .i.Crtfc diCtf. V 

m.dtfery&dttt(.+Mtefl.Grcg.xv. dectf jji. 
9U.\e.&ibt4nnot.4mpU4t i.mod. iremquan- 
do teftcs non fueruntexaminaci iuxca incer- 
rogatoria 6c prtncipalc fundamentum cau- 
U, non cft iadepofitionibushorum reftiu, 

(cd 
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fcd in fcriptoris, ant teftium dcpofitiones ind.l.quibmnum 115 & fiqu. pontt txmpUin 

recipmntaltunde robur, Gtbr. tonf.i 8. n, ftngulu prtdtc4>»entn Attftottlu ff. dtUgtb.&t. 

77.&ft(j<i.Ttl z.Grt£.XP.dutf. $66. num. 5. Diuerfificatiua.t quar confideiatur in a- jj 

%y&ftq. Decimo tjHod j foluro teftificemur Ctu reiterabili,& ineaneceflarioinducitut 

(iipet :iuratis.& nonfuperaliis:/.yi?K*t/ihr- ditierfitasfa&oruro,vraiaof proponit mli- 

uttmS fin.ff. dt ptuthtrtd-l.fi duo S.tttminf- tuumdeccmfciitorum,vnus teftisdeponir, 

nt tf U lartiurj fin & t 'tbtglo fin.c qudtgn ptrf. quod vidit numcrari decem in plateaBa- 

ftanit.&c. Indu&fuperdilatorianonpof- rionis,alterin vico Minerux vel vnus dicit 

luii pt inctpali teftimonium pchibere.nec quod vidit itumerari deccm de menfe Maij, 

adideogi polliint» quando excepno dtla- alter demcnfe Augufti:iftiteftcsfunrfingu- 

toriapropofitaeftawe litem cumeftatam, laresinloco&tempore,nontamencontra- 

fodu&ili ipertxceptione peremptorta. ad- rii; quiaagiturdemutuo reiterafeili & mi- 

ocilaparte pctente (nper toro negocio iu- nusprobantmillc qu.im vnus,& feclidunr: 

rare, Sc ventacmpeihibere compeliun- quiaquod mutuum exillis, dequibus teftes 

tur, c*p. dt tffttb.tunilu glf ho tir. Vndeciroo deponunt.ficiniudiciumdedudtum, iudex 

agv:Hattattefta;ionnrnptiblicario per pro- ignorar, cttfttt vtrf.fi*. cntbilominm& tbi 

nunctatronem kdicitj gtfta & tbtBart.nMm. gbffin.', tf.9-9uUc tnl.ttfttuminS.t}M/ft. C.bo* 

j.C.dertutd Gatl.-bf.xos Ub-i. Sed (cntentia tttul.&ultu fupta aHto^atu Ftl. inccum tu fub 

deaaitiua ob intermiiiam publxationcm nu.X)dt ttfi & Cau.o-rtg.xv.dtctf^o. num.^ 

atteftationum non eftiploiure nultecum (3 ^ SptculM ttftt $.6. Umdt imtrrog4tortjt 

cafitdeluftitia&non de fubftantta ofdi- num.\6. Cumularina t (iue adminiculati- ^ 

msiudiciari; ccum\.& A.'%rtiud & \btC*u. uaeft, quando ex fingularibus reftibus 

Pan.tnl proUtamnum <j.c dt ftnrem.& inttr- nullarcfulrardiuerfitasfa&orum, fedora- 

Ucut.&c.Mjnfobf.fi.ctnt.^. Tcftes dcbent nestenduntadcundem reifhem, licetper 

29 concordaie iuhis,quc(cquenti verficulo diuer(amedia,vrquandoagituradprobaa- 

continentur: Rtsptr-ou grodmjocmbocfunt dam pofltflio iem.& vnusteftisdicit,quod 

(tnfon4,ttmpm: aliasoonfuiuconreftes.fed vidnarari.alrer quod vidit feminari , alius 

fingulares, c.borutl x.c. tum dtitftm dt tUQjt. quod vidit mellcs colligi, alius arborespu- 

tnm itUcius tn fintdtaccuf.cthitttauftm dtprob. tari; ifti rcftcs licet fint fingulares in aclibus 

& ibinonelt uumcrus rcftium,(ed fipereo potl^iTionum/amenpoftcftionem ptobat; 

quoddeponunr.quilibereft vnusfolus, & Bald.tnrub.dttontrou.inuefl.num.i &tnd. IM 

tanrum probantmille.quaitum vnus.s.Mw qutbmnumtt.tz^ ff.dt lt£tb.Salk,tn / ttfttum m 

Utttrn&tbtg!cff mvtrbfnU,btcttt(. nthihmi- 9.tfuaft.c.bocut.Crautt.pnUbrtconf.i67.num, 

nMiq^tji.s &tbt glo finc depjrtnttUt2 9 31*. ).Mjnf obf. lo.ctnt.z. vel qnando agnur 

qittd. 6Bali.tul turifiurandi ««w.o.C. bovttu dc ptobandoaliquidmgencreiB^W in /. 4- 

- 0 Singuliricas ^ rft rriplei.oblhtiua.quando QorC.dt ftfkM »«.«7 .& in Uvuic. C.qut num, 

pooitui de vnoaftu tantum , in quoteftes tut.Dtcxonf 6\a.ruw xj Cort tonfot num 13. 

vanant circ.i locum. vt in teftibus 5u(unnar, vo\.\.Ujnfobf.n6 ttnt.j m dub.o teftes pr«- 

aut tc upus. velalias qualuarcs, quarmdu- fumunturcontcfte* . Sc (ingnlantas non 

tu ualrcrationem (ubiccii,cV nihilprobac, praefumitur nifiprobwtur,»jt.<fi4i/. 196,11 1. 

LovcvMtnt.jm.&ibitf &OD.flhtctu.Bttd. &dttifi^i.num.^ pAtt.i. dmctf, laj.m l. z. 

fuh 
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DD.Rot.decifm.num $.patt.i.lib.$.g!t,jf!in. in 
finein i.ttltaquo%.fidc ttftamtnto fj.ad Vr.LtH. 
& ibi Ang.in fin.& D D. Van.in c.conjhtutk num. 
i').dtapptll.& ibi Can. in rcmcdio, /. fin.C.de 
tldl. D.Adt.toti. inquoptobaridcbcttcfta- 
inentum,&poflcffiofiucdctcntio dcfundti 
tcmpote mortis: Bart.&DD.in d.l.fin.^.fm 
*Krcm4/i<jaw.poflcfl*oriorecupcrandx,quod 
tcfpuitomncm cxccptionem,ctiam incon- 
tinenti probandam : diclum tjl fupta dt rtft. 
ftoliat.l.fi quit adftfundum C.ad /. lul.de vit.l. in 
prmc.ff.de vi & vtatm.iicet ghfj. lomrartum tw- 
tet.in l.fi de viff. de iudtc. miccundo dccrcto 
Bart.in l.i.^.pn.fubnum.i.ff.depret.fup.d-.cium 
ift fupratit. de to qui mittttttt m fojfeff.cauf rti 
ftr.lictt ftlin.in c.vtnitnt num. i 4. de ttjiib. dicat 
non tequtri pltnam probationem. Excipccaufas 

*7 poffeflorias t fauorabiles^putaveimis, a- 
fimentorum.in quibus iufficit femiplcra vel 
aliqualisprobatio./.i.S./iMcfr SS.fiqq. dc 
Vtnt.inpoffff.mttt.i ft quua Iberis §. ft quiex 
bit &ibiBatt.&$.foltnt ffdtlibct.agnofc.l j. $. 
caufaff de C4rfro«.manutentionis : Caputaq. 
dte.fii.part x.Cutt.ftn.inl.admonendi nu.y.j. 
verfjtcundo moutor ff. de iuttiur. Menocb. ttmtd. 
fin.rttin.num.]4 &cau(as fummarias modi- 
ci.&cmafinuUiuspcxiudicij : l.lbfaurtuff. 
ad exbib.ltnaqttiliafi deletumff.adt.aquil. & in 
primisdecrcto: Autb decxb ben.& xnttod.tcu 
%.fufctptiBatt\nd\.\.%.finfub num.t.ff deprat. 
fttpul.in histamcnomnibusdcbctpcrlona 
plene legitimati B^rr.in l.i.in finc & tbi DD. 
C.deedUl.d.Ad.toU.fet\nc.vcnitns eUcl.i.tn fi». 
numetA4.de ttfttb. Batt.in extrauag. ad rtpri- 
mtnd.in vttb.& figuranumet.y.Bald.ini^.in 
hacnumtt.<.&%.tbtdcm numer.yff.deexbibtnd. 
Bald in l.nec quicquam i.it plano numer. yff. dt 

i*cffic. proconf. & Ug. ln cxtraordinarijs f 
cognitionibus rcquuitut plcna prob3tio, 
fedlibellusnondatur.vtincafibusinquibus 
lex dicitcxtta ordtnera agi,/. ft quii fepuU 
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cb.'jw Ifdtrtlig.&fumpt.fitn. tot. tit.de var.& 
txtraord.cogmc. & vbicunque iudex cx (uo 
mcro umcio procedit conftringendo ali- 
qtiemadaliquid ficicndum vcl dandum,/. 
jt quitmtfftu ff nc vit fiat ciqui in pofftjf.&c. l.t. 
fffivtnt.nom.tnahinpeffcff.miffa&c, & in om- 
nibus cnminibusin quibus finc accufarore 
pioceditur,/.r.§.i.c^itifl/o|| r .i« Ytrb.lmt accu- 
jatortff dt adult gloff x.inc.vmc. vt tCtUf. btntf. 
fir.tdtvimut.conf. Inlmqux f deplanotra» 29 
cl.mtur.plcna cognirio Sc probatio rcqui- 
ri r uri non tamenljbcllus,in leuibusctimini- 
'bus.l.Uuiaffdta(tafat autcaufis vilibus, Aut. 
tr.fi Ircutt; cs C.de ftnt ex brtutl.rectt. mgiaui- 
bus requtriuirlibcllus l.vmm facinru % fin. 
in fine ff.dtqutfi.c notat.in fintdttud. non effc 
neccflc iudicem fedetc pro tribunah , (cd 
in camcraa iudicedcainbulantepoiftint cx- 
pcdiri,/ 1. mfintptinc.ff.de offic.ptaf. vrb.l.4. 
%.fin.ff.dcinterrog.aci. B.itd. tn d.h.dt pltno in 
princ.Bartol.in exttauag.ad reprimendum tn vcrb. 
dt ptano. 

Probationes f fa&xiniudiciofumma- ) O 
rio nonprobant intcr cafdcm per(onas fu- 
pcreadcmrcinplcnai iocV probationes fa- 
clxfupcr exccptioncnon probant vbi per 
viam actionis proccciitur quia finis varia» 
tm.gloff.inc.cumdiUclui ^.verumin vtrb.in mo~ 
dum exctpttonst vtrfjtd quid fttn modum exceptm 
nit &c.cribt Butr.num tf.de ord.cogn. fiue at- 
*tcft.uiones(int tcflium.f ventcns tl.i.dt ttftib. 
fiuc p; oduclio lit inflrumentorum , Butr. in 
d-b.verumnttm.trf.in fine alltgat. frtdir. conf. 
i6o.Ftlin.inc caufamquael.\.num.$ de tcft.& 
ibi DD. Limita prirro.quando probarioncs 
j* infummano iudicio (unt hQtx p!en .- $1 
rie.&quoadfubftantiam probationis , & 
quoadmodumptocedcndi (uper eo qucd 
pcrtmct adcaulam, fecus /i fuper imperti» 
nenti , quodnullo modoadcaufam pcrti- * 
nttJtltnAUd.t.caufamqux num4.Alcx.tn Ifa- 
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pent .dtreiud.&ibi DD.Alber.in l.ab hofiibtu 
Sfed quodjimplitittrnuin.x^.veTf prtmurn ire- 
do vertus ffex qutbiaufrnjtor. Rot dtitf.^n. J. 4. 
& $p*rt.z ditttrf Bj'J.ml.fit:tdtx n.$.Cr ftq.ff. 
dt btfquifuntfuivelalten.Greg.xv.dcc.^f.n.if. 
.. c^/ftf.Limitafecundo.quia rertcs reccpti ab 
cxecutore hrerarumapoftolicarum.cjiii no 
recipit vt iudex.fed vi limplcx cxaminator, 



5f9 

7 Coraw n«foe eccltfiafiico pottfi ttfiiftcan m 

ta-ift triminalt. 

m laufaciutlt m vtroqutforo,obttntaUctn-> 
ttafut praUtt. 

8 Ti ftts non ttnttur rtftondm ad aliquod per 

quodfua turpitudo dettgatUT^ad alia ipfum 
tnbabtlttantu ad ttfiimonium ttnttur rt- 
fpondtrt. 



Clem'.\.de off.deleg faciunt ridcm coram quo- y ?roduttns teftes non pottfl amplius produft* 



cunquc ludice.GW md.l.Htt.n.6. & ibi Salic. 
n.fAn fiHt C.dtttfltb.Rot.d.dectf.^.n.i. & z.par. 
z.dmn/Limita tcrtio,in probation;bus rc- 
ceptis fuperreplicationc, Greg Xf.4ttif.fU n. 
l6.&feqq quarcli t-iuldem natura; cuius eft 

adlio,f qutfitttm%. {in.ff.de puul.l.f ; n & 

tbt poflgl.i.DD.C.de (xtrpr.cxhimagendicjui 
confidcratur cx partc a&oris,/. fi quis tntcn- 
ttortt ambiguaff.de tud l.i.§.fin.ff. de trtttt. non 
dmcrli ficatur cx pcifonarei conucnti, /.1 $. 
X.ffi parsbtr.ptt.Contau.ini. vn.Umtt.z.% .4.», 
1 .plures ciuns C.fidt tnmtn. pofftft. prtor. appei. 

De teftibus & attcflationibus, 
Titulus XX, 

* 

S V M M A R I A. 

I \nTtfitm quthbtt admittttur nifi probibtatur. 
% Tefltmoumm non pottft quu dutrt in propru 
Caufa. 

qua rtgulalimitatur tribus modk. 

3 Itftu idoneusnonefi,dt fetonftffmfuper cttmi- 

nt alitrum. 

4 T-amiltarts & domtfiui non funt idtnti ttfttt, 

& qut ftnt itmefliti & fdmiUares. 
f Latcm tontra ilericum nonpttefl dictrt teflimt* 
nium quando dt crimine agttur crimtnaU- 
ttr. 

€ Cltrtu non ditit ttflimtnium tontra Uieot 
quandodt crtmtnt tgitur irimmliter wfi* 
U ftiuUtt. 



rtprobart tx dtfrftu tunt txtfttntt. 

10 Dttla verotefttumpotefiimpugnart. 

11 Istontra quem tefiesprodutuntur, poterit tos t 

& torum dtcla rtprobare. 

1 1 Exttptto contra ttfltsobt)cttnda tft dum produ- 
iuntur,qua(lattma tuduttft admitttnda, 
ftdtfl atbitrarium ludici ruiptrt probatio- 
ntm excepttonit flatim, vtl dtjftrrt tn tem- 
pus puHuattonk. 

15 Suffictt ttfii obtjcere crimina ingenertyritfi Itx 
velunonmandaret obttttut exprtmiium 
adtetlione Verborum muUtpUtanitum. 

14 ?ofl publtutas atttftationts non eft Ucitttm 

appontrt in perfonas ttflmm t txceptk ttrtit 
tajibm. 

15 Ttfttbus ntn crtdttur infautrem eim quietntrd 

etrum ptrfonas proteflatm eft. 

16 Ttfi.piatto vt fti Ugttima multa rtquirun* 

turfrtmoytttndtbtntrtapt ante Utem ttn- 
tt{iatam. 

17 Stcundo,vt ftnon mgtrtnt aut jfonte tefitft- 

eentur. 

18 TtrttOyturtnt. 

19 Quartt.ftraqueparttprafenttyVtldltersttn 

tumactttr abftnte. 

20 Quinto, qutd ftgilUum fetrett & Viua voc$ 

dtponant. 

21 Stxto.ttfitfltentur de vifu & auditu proprit. 
iz JHonimerrogatmeaufamfuidtcli rtddere ntn 

tenetur y ntfi ttrtk uflbm. , 
25 Stptimo.quodcomraruntndtponantaut ftt- 

24 Ofia- 
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14 OSauo,nihiUactant dc contmgentibm. 
2 Sono, quod txprtmant perfonat t locum % ttm* 
pus,&modumrti. 

26 6t.pt r qu.btn pcffunt dari inttrrogatorta. 

27 Vc.mo y quod ttfitficentur fuper turatit & 

nonfuptr alqt. 
XZ rndetimo,quodfidt atteflattonum pubittatio. 
%9 Tefia dtbtnt concordare in Rt,perfona,gradu, 
loco & temport,altas (unt fmguUrts. 



Itt qUando ttfitsfunt abferttetin locis rtmo- 
tuin Caufismiltbm , nonetiam mtaufis 
cnminxltbus. 

41 tuoUxcuttommittiturrmifforUdtbtttJft qua* 

lificatu itixta C.fiatutum dt rtfcrtpt. 1» 6. 

42 Hon pottfi fubdelegare notarto rtceptionem 

iuramenti ttfltum. 
45 Plurts mdtctt rtmtJforUUs inttUtguntur dati 
wfolidum. 



30 Sit:«ularttat tfltripltx,obfiatiua quando po- 44 In dtctrnanda rtmiJforU rtqutritttr Caufa 



mturdt vnocafu tantum t & ttfits vartant 
tiru locum. 
51 Dmcrfijiutiuaqua (onfidtraturinaclu ttttf 
rabxli. 

|z CumuUtiua fiue adminiculatitta quando ex 
tefttbm fingulanbtts nuRarefuiut duierftas 
fdtlorum fedomnes tendunt ad eundtmfinf. 



cogntuo. 

4 J Rtmtjfona qmbtu caftbut dinegatur. 

4 0 O; m tn qmbm comtdttur remtfforU ftnt rt- 

tarJtttont proctffas. 
«J7 fatur cum rttardationt proctjfm in Caufit 
nuUttatuprofzfitonu, natrimontaitbt*i,$i- 
rtttiahbus.prophanis in qualtbtt injlantia. 



jj Ttfltsduofufftitunt vbinumcrm tefimmdefi- 48 InbenefcUiibmeaufisinterttainfiaiiadatur. 
mtw nov. tfl. Ad p, obandum dtltclum rtmifforia dtntga- 

qua rtgula Itmiutur tribm modit. tur. 
j4 rroducltonts'tjhtmtxaminattoncftcuta,ne- 49 Subornatio ttfiiumfttimtatur,eum quacau- 
dttm intra vnam dtlattontm.ftdtn totacau- ttla dcitrnatur rtmtjforia. 

fa non pojfunt fitrt vhra tres, propter timo- fo De fijio ftmtl datur.vndt R in prima infiantia 
rtm fubornattonit. data futrit,in fteunda dtnegatur. 

jj Quartaproducltoptriudicemadmitttndanon 51 Limiuin minore & eccltfta qutrtflituuntur 
tft mfiex taufa & prafiuo per producentem 
ftcramento Veritatti, qi/od nnn fit ptrcun- 
tUiusdictattfitumptr ft vtlalium. 
36 lefitt ttdtmanjsptm examinari pofiint in ea 
devtldtuerfataufa fuper anttquis Capitulu. 
J7 Rtprobart ttctt ttfits fuptr principah ntgotio 
produftos, & reprobatorios ittrum reprobs- 
bare,vlterictireprcbationt non efilocm. 
jS Ttfittprodtutndtfuntcoram tudict, & ab to 
recipiendt, & comptUt poffunt vt acctdant 
iudicts ad dcpcnendum txctptu quatuor vidtantur t quomodo conctlientur. 

qualitatibusptrfonarum,qua funt inloco 55 lienfittalitc*ncordantiaquando\contrarittat 
iudtcU. tfi mter dtdum partit produccmu & tefitt 

39 CUrtcm coramiudiceftculariinduaminte- produtlot. 

fitmiurat&deponttcoram tpifcopo. $6 Subordinattonuttfitumtimortxeoqttoiitpi- 

40 Rtmtfiio fit fiutdewnamurltttraremiJforU- mnt per tundem pramtdttatumfttmontm 

udit 



adutrfm probattonem om-.ffam. 
52 Pofi dtcrttam rtmtjfortam dantur qitindtcim 

dtitad llamexptditndam. 
f 3 Dtpofitiontt ttfitum produdorum in vim re- 
nujfo/U antc trtgmta vtl quadragtnta an- 
nos prsbant,quando producuntur ad tfftilu 
turt!tabfq f txhibitiontprottffm rtmijforiaiit 
54 Contraiittatts tn dtpofttiontbm plurtum te- 
fitutnfiueinducliab vnaparte,fiue bmcinde 
ab actore & reo produclt ftbi tontradutrt 
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tadit w iuohui tefjtbm,uon trAus aut pluri- 
but , & txcluditur^exqUAlttateteifufer 
qua deponunt, 
f 7 ?ubluatio atufiattonum txdudit frobatientm 
per ttflet. 

j8Limiuprtmo>dc fijU Reudatut fumnutrium 
tefitumJtut tefits noit fittt publiuti quo non 
ebflantettfits poffunt produci. 

5 9 Qu/tdo publtuttofaSa tfiinfummaru iudtcie. 

60 Aut incertuartieuUt & altu pluribmcaftbm 

bicannotatk. 
tti Rtnuntiatio j.tda tefltbu/, cmlufto incaufa, 
quarUprodttSu^tXcludntU prohationtm 
ftrttfttt. 

61 Tefiestxaminati&fnblicatifaciunt fdemin 

alte uidijctnttreafdempartis acttumcon- 
tra fingularemfnectffotem. 

» 

SPacTlsprbbationum prarcfpaxfonttc- 
ftcs, inftrumenta,pr£fumptiones,& iuf- 
iurandum, de quibus tractat in lcqucntibus 
titalis. Probarioquxfirper reftescfteffica- 
cioraliis, curr fiatviua voccccum loarwtsde 
fid.tnflr.cum ibttiot .tcftiumquc ofbcium eft 
qualipublicum.cx: adidinutti compcllun- 
tur>c.idri.dctefl. tog. l.\ ff.boc fif.idcoptat- 
mittitdcrcftibus,&poftca lubncctitde a- 
J liisfpccicbus.Quilibetint tcftem admitti- 
t ur , niii prohibcatur^ cft enim hoc ed icrum 
prohibiroriumcertarum pcifonarum,/.i.M 
fine pTtnc.lr y $.\.l.idcntt ljiuButljx eoff.hoc tit. 
aut cxcufatorium certarom pertbnatum, a 
dicendo teflimonio:/././.i/Hrt//.Jf boc titM.i. 
in $ntprinc.ff.eod.diceturtit.feq.dcttfl.ceg.Con- 
fidetariturteftes certis qualitatibus infra- 
fcnptisverfibus comprachcnfis. Conditio*. 
fom^.ttflesdeytrb figntf.c.qu$nCaltberi&autb. 
ibi pofxta C.boctit.Lquemam Cjebartt. c ft ba- 
rtttcut i.quafi.j. (inmonachis& aliis fub ©- 
bcdicntia conftitutis productis in teftcs.tu- 
tius eft adhiberc lkenuamctus^ui fubfnnt ) 
Summain Dttrttales. 



7NDVS. tf t 
Rot.decif.ij7.num.ti fart.l.iiutrf. Sald. inl. 
fuoniam ^.Uberinu.^.C.hectit.Franc. Atecinc. 
tum nttmtm num.xj.&ibi ftl.num.t.d: ufi.Scx* 
tu$ t d.$.tifles&ibigfoff.m vtrb.uon fcemina& 
Can.Ux to & ibi DD.ffboe rif .<£tas, l.inuiti K 
&x.infine &Lfeq.ff.boctit.c.ufles^. quaft.\. 
(pupillus fa&usmaior, teftariporcftdceo, 
quo«i vidirin ptipillariartatejC.rr/dfam^f&i 
glof fln.yi.dtjl.L-.iA.verflfgti ulta. & ibt gloff. 
tn vtrb.impubts ff.boe ttt. Ftl. ittcap. cum nobie, 
numtt.o.& ftqqdepaftrtft.) Dhcretio,l/«- 
riefm lnfitt.de inutilfitpuL Fama,< .w Utteru hoc 
tit.lquafitnmenm U feqq.ff.eetU.$, tefletinfint 
(.prateru S.buiufmtdtdtttfi.ttg.e. infamts $. 
ferreinfamia \ayufi. 7. 

Et forrana, X.i.in frin.ff.beetit.& ibigtojf.m 
9trb.tgentt.fi tefles%.itemtefltnmfldet a^.quafi. 
i. Fidc% J.quomam Cdtbertt.cJUiUiboc tit. In 
teftibus iftarequires. 

Hisaddc quafdam regulas genera!cs,t 
quarum prima eft,quod t n proptia -f caufa 
quis non poteft diccre reftimoniu.fiuc cau/a 
propria fitprinapaliter,fiuclecundario, l, 
nuUus ffJmtit.l.emmbu C,tod.& tbi glfin.tiuc 
fit communis.f fitefles S.tiemnuUw & tbi gla. 
xn verb.inrefua/t r .quafiion.i.Cmc agaturdce- 
ius laude,aut yitapcrio % t.fiatutum: m pafl.6. 
Fan.mc i.num.€.vttccUf. btnefftne&t. Ex- 
ceptio primo . quia tcftis deponens de fa- 
cto proptio facirplusquamicmiplenara 
probarionem. t.quaro vtrf.fin.ff.de adti.tdtcl.l. 
tum probatie ff.de preb.lferui i.refr. ff. bocttt. 
Rot.diucrfdecifcii.in finepart.i.Sccundo ex- 
cipecaufascollcgiorum, 6c vniuerfitatum, 
e.^.loeedeprob.&tbi Can.e fuper & tbt gle 114. 
tjuaft.i. Affitcl.dt£if.a f oo.per tetam.Ac ccclcfia- 
rum t.cnmnuncimejnfuferbettit. inquibus 
tcftimonium dicunt fingulares decolle- 
gio.vniuerfitate, ccclcfia,quicauiam vni- 
ucrfitatisvclccclefia; nonprocuranr,</.<.i«. 
fupcrbsctitA.fin.&Ai Alberi ff. detcfitb. quia 

mctao 
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I tiutr.in c.tx llttrii num.17. in finc dt tranfttl. 
qu;aiiiiciuumcft,damnouim cuiquam e/Ie 
othciura luura,/ ftdfiquuff qutmddin.ttfttm, 
ttpcr fatti fene diltclo & ibt ghff pen» dt renun- 
cur. (ed refti6cauo vna cum praeltationc 
auctorir.uis, vtfubftantiam caput contra- 
^tu^ttft: ptxiudicat.&ccnictur iuri fuo rc- 
niiiicuic,/ jifidttojff §.f>4ttt ftif ffAt pignor. 
Cdp.txtiterudttrMjail o- tbi gttjf.M verbi ufiu 
infirtprut &C*u. alii diftinguunc, aucquis 
eftp.aHensiili aclrui qucm contradiccndo 
poceit impedire, &pacienciahabecurpro 
c< . ;i! m/u,aucnon po/lcr impedire, &tunc 
efl (ctui.gUff.md.%.p4terSei inverbtnunife- 
ftuuuftghg.f}n.md.l.C4imSttfm &c. tU4U- 
ttn: dttet &cumfr$b*tM tbtdem ptr B*rt &t>Dj. 
ftpes.i.ffMrtmd. 
y i'rocucens | teftesnonpoteftamplius 
r ; rob ? e produ&os ex cau/a vel derectu 
tvnceiiftcntej.fiquu C b»c tit.& ibtgUjf. & 
DO.c. ttftut.ptn.+.queft ^.Sijnfing.obiycent. 
-4. etiamfi eisvfusnonfucrir, Felm.inc.prtr 
fittmmnumer.-j hocttt. tam in cadem.quatn 
alia czvfi.d.l./iquuttfttbm Rot.dtcif. i+o.purt. 
i.dmtrf.niCx velitreprobareexdelitfto, tunc 
fibi verlimilitcrincognitio, 4rg. c.nuUtdee» 
leSJm 6. aut cx cau/a ptocedcntc a produ- 
centcillos inaliacaoia, vt induxi pacrem 
tmiminteftem, quxcratinterme &Sem- 
pronium,nunc incaufaquaceftintcr me & 
re.ii visproducereeuroprote.potero cum 
tanquam fufpe#umrepellere,P4i».i» c. prtr 
ftUtmmrtU.7. bHtit.&tbtCuM. velcx caufis 
poftca emcrgennbus: d l fi quit teftibut d. C4p. 

10 nuOttfrtttreddetefttb. cogn. di&atcrtium | 
potcft produccns iropugnare,quia rc fpc <5tu 
didorum non potuic diuinare ficut quis 
appcllat 4 (cntcmia illius, qucm in iudiccm 
lm p c t r xuhj.Cdufe m dt rt tud.lex ctnfenfu jfM 

utpptH.U contra qucm teftesf producumur, 
pocetit cos&eocumdiclareprobatcni(ia- 



E C U N D U 5. 

liquo modo eosapprobaucric, vrfi pcti/t 
cosindudtos,/iiper pcrcmpiotia cxceptio* 
ne.cogiad iuratidumcVdcponcndumfupcr 
totzcz\iia,c.detc(iib:u & tbi Pdtt.num, j^.Ikc 
tit.Kijnfmg.obf.}. ttnt. 4. Exccptio contra 
pcrlcnas tcftium-J- r.cc cftdilaiona necjucj, 
pcrcmpro»ia,f*p. preftntium & ibi Pan.num. 
t.&Qin.butit. obijcienda eit dum pro- 
d jcunrur,qua, Itaumaiudiccclt admutcn- 
da.antequam di&um fiuc depofitioncm 
ccftisrecipiat, alias eft iufta cau/aappctlan- 
di,f.«x p4Ttt boctit , feJeitarbirrarium iudt* 
ci recipcre pcobatione cxccptionis ftatim, 
vcldiftcrreintempuspublicacionis: d.c.ex 
psrtt & ibi Aucb4r.uum.6.& ia. ?*n.»u. $.FeU 
wu it.tmip$MMt4liquot falltnt.glti i.mccum 
C4>u(4m ptntnt duat fd. htctit.hinc inoleuic 
mosin Roraquandofirinftantiavt admit- 
tanturin teftes, qui patiuntur cxccptiones, 
quod sdmittantur& ponanturadparrem, 
quiapo/Tunrpofteapro nihilo habcri , & 
nultum firei conrra quem producutur prse- 
iudicium, hiobtd.dtcif.x.tnfine boc tk. SurHcit 
obijccre tefti | crimina in gcncre, c- prtfttt- r - 
imm & tbt ghff i . btc ttt. Ancb.tn C4p.pr*fentmm 
ttdjn6. nifilex auc canon mandacec obie- 
<ftus exprimi , cum adicdtionc verborum 
muItiplicantium,omnia & /ingula, ob qus 
requiricur fpcciflcacioindiuiduacura om- 
nibus/uisqualicatibus&circumftanrijs:R 
ntt.in c.Ptctrcd fuper verbo omni4& finguU dt 
eteft.tn 6.& ibi Fr4nc.& DD. alias fpccificatio 
h t poftcxcepcioncs propo/iras anrc recep- 
tioncmrcftium, inarticulisfupcr eis for- 
mandis tcmporc proba tioms, Fw.tn d.c4p. 
prdftntium § .ttftts boc tit.in 6. n. y.& fcq. Ancb. 
num.xMtn.Andr num.x-]. & Cun.ctmmuniter 
f4itt dtcif.R$t4 1 dt ftnt txctm.mnou. Poft f r 
publicatasatteftationcsnoneftlicitu alicui 
opponere in perfonas tcftiummifiiuramen» 
to atrirmaucnc, quodhocez roalitianoti 
Zz £ pro- 
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procedir, aut forfan antc publicationcm i d iud. aut quando tcftes non citati iurarunt fn 

fuerit ptoteftatus, vcl oftenderc porcrir, praiientiaarobaruroparrium, Rot.dtctf.it. 

qaod poft publicatione didicetit.quod ob- hocttt.tn H9H.4rg.n9t.ftr Artbid.in c.propofutfii 

ijcitin pctionas, d.cpraftntium&tbiFel.n.i. nwntt.tfiMft. Tcttio, vt fiurcnr,(.>i«Mr t. iS 

ponitaUquot /M.Nullomodocreditur tcfti- tuu boc tit.Gatl.obf.toi.Ubro i.Mjnf.obfa.ttnt. 

lf bus in fauorcm tcius, qut contracorum t.&obf.^o.cem.i.&obfjy^enta,. ctiamilli 

petfonas protcftatuseft,quia aprotcftante quiiicratocxami»antur,^fljf.i«/.)f>f.iorrrfc» 

vidcntur alleri di&a tcftium rationejnbabi- iterum & ibi Batd.n.io.& n.hmitat. & Docl. 

litatispcrfonznonvera, tum nctcftcsipu* tommunittr C.dt ttfttb. taflis facro6nttis e- 

f„r,« «m^-; m «..„«„; ; ......... j r.- . 



fotte umorcimpugnationismentiantur,rf. uzngclus.out uvtfiurandi Cbocw.t.bottmur 

(.prtfemium infint &ibtglojffin.FetiBAum.i$. a.?.s>.Epifcopi cldaccrdotesiurantpropo- 

4j ut ponit trts ptU.Ponjmm.iz. &Con. tomm* fltis^non tamen ta&is euangelijs,^. fin.de 

rttt t r. 1 1 ce t fe cus fit,quando contra tcftcs non mr*nunt.C4luma.4Utb.ftdmdtx C.dt Epifcop. & 

opponit crimen, icd tantum quod crant CUrit. cateri clerici , acctiamreligioftta- 

pcrparteroinformati, B4ld.ml.fm.fub nu 14. #is fctipturis, cjtuptr bvcttt.Fan.mc.i.u.itJt 

£<UfmjtM]mjmg.obf.7f.(*nt.$. &perhuiu£ wam.Cal.Framife.Mare.tUfif.^69 mtmtr. j. 

modiimpugnationcmtcftcs iiudice nor> parui. quod rorairjcnturoteftes praiftare 

fueruntreicdci, itaquod impugnatie non poiTuntperprocurarotero: Roman. fag.t. 

habuerit effcftum, Atbtl.dtcif.zMttfltb. Ftt. atttft^ns ftc detifum a Rota&rrfpondttcJntt $. 

mc^apituUtmfubnu.io.vtrf.S.Umita&ftq. &• tefttsmvtrba propriomramento boc firform» 

u.i^.dt refcript. poteftautemiudexexofficio .ijrameatitradituriiiglofl.fin.inc.feaeeiHi- 

fcfundare indepodtionibu^teftiumimpa- tatishoctit.iuramenturoteilij nonproba- 

gnatorum taro fupcr connexts.quam dtuifls pat pcr mbaenunciauua noran) (teftis iu> 

€*pit\ilis#«Ubrt Fram.ArttinMdc.praftntium ratus) quia, vti di&um ert, tcftisdcbct iu> 

[_ UU.l4,.Vtrf,propttfUlmu)t.tit.duif.79. num.\. rare«&ISlaCTofenc«iscuangclu>, c. vt ttrca 

part.t.diutrf. ficut iudcxexofricio (c fundac S.i.coram ptrfonk & tbi gh.tn vtrbotorporalt& 

in mftrumenro per partem iropugnato./»* in vtrbo prafltto AnhU. & Cm. dteltiti W 6„ 

Ugatum&ibiBart.numtr.S.ff.dt bu quib.vtm- Unf.de Oriansmttptt. 4. qtntumuntranum. 

j6 dignk , ^t.MuItarequiruBtur t VI legitiraa zf+.& ftoq.de prob£ald.inr<petJ.i.m/. - 4 ,dc 

fir tcftificanoprimo.ieftcs nondcbcnt reci- mrttur.c.bortamur^.quafi.^.Caputaq.decif.iip 

piantelirisconteftationernniu; in> cafibuf part.uGngor.»v.dectf.\^.n^.&'thamnot.pone$. 

exceptis/Kp.fif.W Itt.nonconteft. &t. Scew\- ^Umit. Qtmto,cruod t v «acj, pars iit prse- 1? 

J7 do.vttfcnoningerant& fponte telumo- fcns, vef aherafoecialiter, & inmdiuiduo 

nium dkzm>lqu4omnt*$.i.&tbtgl9.'mrerb'. cicataad vidcndtm>iurare tcftc$,contuma- 

fufpiftutBart.rmm.i &DD.t9mmumtcrdtprff' citer aWens.mproduclione & iuramcnto 

eurat.l.poflUgatum $ bu ver9 &tbi Bart. dtfim- tcftium.f.a.frcc ttt.i [umando C.eod, RotMcif. 

guuff debk quib.vtind'tgn.&i.Mynfobfi ctnt. i^.boe ttt.mnou.Caputaq. dtctf. 174. num. j. 

4. citationecelTana noneft,quando fueiufr pa*t.;.Gregjev. dieif.i68.num.i.& faq.&df 

produaiexoWationc adueilariide ftando etf.t2.tn prmt.ctntm quando, icicnte parte, 

luisdidtis, /edtcncnrur iurare.Gi/.&a/ij. cftdarustcrmintis altcripartiadprocfiicen« 

mmm,) boxtttul.laf.m Uptrtifrmimt.i^ Cdt dum uftcs, t^n.tn t t 3 n tm,iS.& ftqf boc tit. 

Yl9- 
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ProducT-i ckiurati.patte non citata , non 
probant contra.atitpro non citaco,quia co- 
inm rccepuocft ipfo iurenulla:i.f .tn nominc 
&tbt lateftltn.Vu^l.tnCltm ^.n.^i.& ftqq.& 
Acbil.dtctf i.httttt.G4tt<obf.ioi Ub.J. in prmc. 
&tbi limitdt z.vtad. cicatroad videndumiu- 
rarc teftes dclcmir pro t oto rcrmi no, ctiam 
prorogs.ro;fed (ecus eft,quando terminu» 
expirauit, & poftca nouus conccdi rur, Grt- 
gor.xvJecif.+z$ (ubnum.*,. & dectf.A, j. nttm. 

20 z.& j.Quinro.quodtfigiHatimfccrere, c. 
vtrmabxltglo.in c 1 invtrbo audirt bcc tit.l.nut- 
lum c.toi.r.tr.qutfn ionit %.\.de dtcuf.gl. tnctn- 
frimktn vtrbofteo prtfente i.qutftu & viua. 
▼oce drponant,non in fcripco, c tefies & ibi 
gle(fin vob.qudt nouerint;.qu*ji.y. c. d nobit qut 
mdt.dtcuf.&cX idetvf, & § idm dmm ff. boc 
utc.tua noi Vtrf.fi vero publttumde cebtb. Cltric. 

21 & mulstr. Sexro.quod tefttficencur -f deau- 
ditu & viiuproprio,non alieno : t.ttfttum C. 
boc tit.&ibi gftinvtrbtprtfli&DD. tommu- 
fttter i.uefii sS.de ku&ibigloff j. qtttfl.y.cdp. 
l.dt confue uJ, officiam ceftiscftpropriedr- 
crre vcritatem.de hii qux percrprr quinqj 
fcnfibu» corporijjita vt neceffario conclu ■ 
fatj.c.ttflts $ qutfl.g&tbi ghff. invtrhqud 
ncuerunt&c &ibiC*n,Uf.Htl. nt»i hot nu.< 4, 
& is.C.vndr lcvti qm ptmt to fiU.lnutc.intdp. 
tum ttuftm numtr.%. hot ttt. &deponere de hi» 
quatfunt facti,non iuns l qui tefldMtnt» 

fln ff.deteflam htn prtnt.f- debo qudtn ttftd. 
M.aliascnimctfcr magis iudicarequamte- 
11 ftificari: Nonmterrogarus-fcaufarnfnidi- 
Ct\ rcddere non tcoctv\i y LfoUm& tbi gkff. C, 
boc tit d t.tumttnfam&ibigto.invtrbodt tdth 
fis&fthn.nu.\.qutptmttUmit. quia non de« 
bel c il" verbofus.niiidcponcrec fuper his, 
qux cadum kib iadicio, intelleOus: exem- 
plum.teftu dicit, quod Trouseft dominus 
raliN fundi,nifi reddat ranonenr, nihdpro- 
bat,dcfact eigoditcrc^uia yidicjuod ipfc 
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emir,vcl vidieum poffiidere atemporedi- 
dtxemprionisperdccem annoS,&c. innoc 
ind.c.ttimfuuf*mfubn.$Jel.fub.n.i. vtrfftlltt 
ftcundo& tb1Cdn.B4rt.in d.l.f»Um& ibt DD. 
Bald.tn l.cutn bt^ .mhil autem fubn.x .& 1. ff.di 
trdnfttl.Put.dec 275 ltb.t.Bdld.ctnf,z86 num, 
j.Ub.i. Aut teftificetur negatiuam, quia o- 
portct quodaflignet caulam non interro- 
ga:us,excmplum,rcftii Jcponic quod Ti- 
tius non vulncrauit Seiom, non fufficit hoc 
fimpIicKcr dicerc, feddebet reddcreratio- 
nemhocmodo,quiainterfui,eo!ococV: rc- 
porfr, quod diciturpercnftldc, cVnonvidi 
cum percutere.nccpotuiflctpcrcurerequiri 
vi d 1 fic m ,5/. tn 1. 1 .10 vtrb.an ntn in fin.ff.de itin. - 
dfluijjpriU4t.Bald.tti d icumhtS, nibl dutemj 
fub hu.i. Inrcrrogai us de caufa nullam ratio- 
ftcm affignans fui didi.aut inurilem.nedum 
fimplicem probaiionem facit, fed etiam 
nulLim prxfump t lonem inducit: c.ium c au- 
fdtn & ibigl.tn vtrb.de Cdufu & Fan num.t. & 
Cdn.botttt. Quando teftrsdcponitdefua 

J3r«lencia, vidcturdeponere de tcientia Sc 
enfn.quiin taliadtureqairirur , Iicec noa 
fpecificct de ipfis; Lttfttum C. dt teftib. iidem 
proferrtt.ttrdmff.dedTbit.fecttsCt dcponat de 
ptxfcmimciitjj.i.^.tutor.fiisiuttm&tbt Eart. 
tnprtncff.dt dvd.tut.l.ttrdni ff de vtrb.figmf. dl. 
dtm pnftrrt S.cortmSdttc.in l.ttftium fubn. <?i 
&7.C bcc tit.& ibiDb. Septimoquod con- 
traria f non p rofera n c, c.hctt c aufam de pw 15 
bdt.lquifjlf ff bct tit. Mjnf <ibf.Z6.ctnt, t. Di- 
(X i m c n 1 m reftis non reducitur ad concor- 
diam de feipfbaclfcipfum,c.« mfird&ibigl. 
1.1« pitnt. boc.it. c.cum tueod &ttt Can. nec 
cum dido parns produccncis, Bart.tnd t.i. 
i.creditumnum.li.fffi t rt pct.ftlin.int.cum tu 
mtm.i. i.&i.&j. hoi tit.B^rt* in l. tot numer» 
7 ff dtftlf. .incb.in c.cum tx. Jut in princ dt #• 
lect. S< fi ex intcruallo in d ucr lh ludicits de» 
ponac couuarium,ftatur pcimo dicto, non 
Zz y \lv.mv 7 
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Ccd in fcriproris, aot reftiom depofitiones 
recipiu >ral:unde robur, Gtbr. ($nf.i<$. n. 
77 .& (tq<\ vol i.Greg.xv.den(. \66. num. j. 

*7 & f*1 Decimo qaod t foluro tcftificcntur 
fiiper iuram,& non fuperaliis:/.yifu«i/iiw- 
totemS fin.ff.dt ptttt bsred.l.fi duo S.ttemtnfi- 
nt ffletureturj fin &*ibt glo.fin.C qutlegit perf. 
fttnit &(. Indudti (iiperdilatorianonpof- 
luntpuncipali tcftimonium pc r h:berc,nec 
aJidcogi pclunt, qjando cxcepno dila- 
toriapropofitaeftarirc litcm cun.eftatam, 
snduifti 1'ipercxceptionc pcrcmptona. ad- 
ocila partc petenrc (npcr toto ncgocio iu- 
rare, Sc vci ira cmpeihibcre compellun- 
tar, (4pJttefiib.iun(l4glff bo. fi/.Vndcciir.o 

a8 v: fiit t •ttfftationnni \ ublicatio pcr pro- 
nuaciaponem kdieis, / g<fia & tbi Bjrt.num. 
j.Cdtrtutd G4it.-bf.tos Itb-i Sed (enrentia 
«I rj v. u i ob iutcrmillam publcationem 
atteftationum non eftiploiuienulfacum 
•afitdcluftitia&non dc (ubftantia ordi- 
msiudiciarij.f (uml.&A. -trttud & tbt Cm. 
Ptn.tnl proUt4m num 5.C de femtm.& tnier- 
t$(ut.&(.Mjnf$b(ri.cem.4. Teftcs dcbent 

19 concordarct tn his,quefequenti vcrllculo 
continentur: Rttptr,'$n4 gr^dmjom box funt 
tonfoH4, ttmput i alias oon (unt conreftes^fed 
fingnlares, c.bon* < 1 1 c. tum dtltftw de tUd.e. 
tum iiUdusin fintdt4((uf.c%fuet(4u(4m deprob. 
& ibinonellnumcros teftium.lcd fipcreo 
quod dcponunt.quilibcr eft vnus lolus, & 
tantum probant millc,quanuin vnus.t .t4tn 
htterk & ibt gcff tn verb.folt.bn tit f • mbihmi- 
n *t $ f.sfi.y &;bt glo fin c dt pjrtnteLt : # jf. 
qutd. 6 Bail.tnl turtd-trandt num.oC boi rif» 

•ftSinguliritas t rft'"ple* obftitaia.quando 
pouitu» dc vnoaflu tantum , inquoteftes 
vana.it rirca locum. vt lo tcftibus SuLnnz, 
aut tc upus. vcl alias qual-tatcs , qu* indu- 
ciMtalrcrationem (nbiccl:,cV nihilprobar, 
Loj (4nntn$.jiu.& ibtj JD.ff. bnt, tu.Bdld. 
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ind.t quibmnum np & feqq. p$mt estetnpUia 
fingulu prtdu4u,tntts Artfloteiuff. dtUgtb.&t. 
Oiuerfificatiua.t qoae confideiatur in a- 
«ftu rciterabili,& in ea necellario mducitut 
diuerfitas fadtorum ,vt a&or proponit mu- 
tuom dcccm fcutot um.vnus teftis deponir, 
quod vidit numciaii dcccm in platcaBa- 
rionis^alter in vico Mineruaevel vnus dicit 
quod vidit numeran deccm dcmenfe Maij t 
alrer demcnfe Augufti:ifti teftcsfuntfingu- 
IaresinIoco& tcmporc,non tamcn contra- 
riij quiaagiturdemutuo reiterabili & mi- 
nusprobant miltc qu.im vnus,& (c cl<dunr: 
quiaquod mutuum cx illis, drquibostcftes 
deponunt,fit in ludicium dedudtum, iudex 
ignorat, t.tef.es verffin. t mbtlominut& tbi 
gloff.fin. q.y.Sulk tnl.ttfttut»tn%.qu*ft. C.bot 
tttul.& dliu fuptu al!(^4!c ftl. mc tum tu fub 
nu.xj dt ttft & C4U.<-rtg.xv.dttt( 390. rtum.). 
t? 4 Sptiul.de ttftt $.6. umdt imerr$g4t$rtft 
num.tt. Cumulariaa t fioe admmiculati- 
uaeft, qtiando ex fingularibus reftibus 
nullarefultat diuerfitasfac^orum, fedoni- 
nestenduntadeondem reifinem, Iicerper 
diuerfa media, vt quando agitur ad proban- 
dam polktTionem.& vnotteftisdicit,quod 
viditaran.alrcr quod vidir (eminari , alius 
quod vidi: melles colligi, aiius arborespu- 
tari; ifti rcftcs licet fint (ingulares in adibut 
poft^ftionom/amcnpoftcftioncm piobat: 
Wsid.tn rub.de . ontr»u ttiuHi num z &ind. l.di 
qutbm numtr. 1 z$ ff.dt Ugtb.S4lu.tn l ttfttum m 
9.qtuft.C.b»(ttt.CT4Utt.pultbre($n(.i6n.num, 
}.Mjnf. obf. iv.ient.z. vel quando ag'tur 
de ptobandoaliquid ingencre:B4W in t. 4» 
dtrC.de pr$bdt nu.ij.& in l.vnii. C.qnt num. 
tut.Dec (on( 6>o.nwi x\ Corn tonf.yi num 13. 
vol.i.Mjnj.obf.76 tfwr.j lndub otcftes prx- 
fumuntur coitteftrs , 3c fingnlarrtsis non 
prarlumirui nifintob^tur,Rjf.itii/. 19^,» 1, 
&dt(ifiyi.num.* i p4tt.i. dutttf, uj.m 1. 1» 

M 
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fub uumtr.l*..verf.txb*cdecif &num,iof.ftqq. 
C.ie bortor.pofcfiftcund.tsbplurti tiunt pul.bre 
CrmtUtmfii.num.^.Grtg. xv. dttij. }$o. 
nvncr.?.& /"«j. Tertej duo | fufficiunt,vbi 
numerus teftium dc6nitus non cft , /. vbinu- 
mtrmff.bot /if.Limita i. quia ftatur vnico tc - 
ft i in quacunque matecia, quandc curo di- 
fro vnius icftis concurrunt conicflurae , & 
p raefu mp t i o oes , c x circum(bnt:is fa ti, 1 a ■ 
Andr.incfin.mmtr.4 dt fuctef.ab inteft.di&um 
tft fupr* tit. dt probat. fccundo quando ex ne- 
gotij lcucnminisnaturanon porcft haberi 
Scgitimaprobatio , admitritur probatio 
tnious legitiraa, & alias infufhcicns, c.pr*- 
ttr«*boctttctumddeclm&ibiglofi.invtrK&fi 
trts deele&.& C*n.cfin.& ibt Van.in i.net. dt 
tefttb.cog.Mjnf.obf.\6.cem.x..fa\\htcuio qua- 
do vrraqucparsinynura teftem confemit, 
TAn.mt.lMW fin.bKtttfynf.obf.tf. tent.f. 
Diximusfupra ticulpdedilacionibus, tam 
in caufis ciuilibus,quam ccelelSafticis vnam 
dare dilationem probatorjam,& lecundam 
cx caufaimpedimenti in prmn: /. ornuonc l. 
fin.ff.de fertjt cap.i.de dtl*t.& ibi gljin. & Can. 
pulcbrt G*U.obf^\mm.^.& mm.j. & ftqq, 
libr.\.Mp[.ob[. 7 i.ttnt.\ . nunquam concedi- 
tur prinase dilarionis prorogatio,quia fuper- 
eft fecunda, tettia,imo quarta,quando dc 
iufto i m p c d i m e n to conftar, quia dilatipnes 
funt ampuMnd*,l.2.i»pri»c.C«V«wp.*/>|xfl. 
gloff.i.in Lpn.ff.dt feri* G*tUb{.?\. num. x.& 
i num,\6.lmiut hb,\. Ptpduflipncst tediutn 
cum cftc£tu,& fecntoexamine, nedum in- 
tra vnam dilatipnem.fed etiam in tota cau- 
(a, nonpoflum fieri vitcatres; quiaexite- 
rata totiesprodu&ionc.&fubfecuta tefti- 
umexaminatione, eft prxfumptio, quod 
producensfuctit percun&atus diccateftip, 
&quiafortc illi nonprobabant,cft indu- 
£tusadahorum ptodu&ioncm, illosptius 
^ fubornacdo : idco quarta j-produ&ippcr 
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iudiccm admitccnda npn cft, nifi ex caufa, 
quiaprimitusiilps tcftes producere non poo 
t\xh t t.vltr*mfine&lnnoc.tnc.iniAufii hocttt. 
3*rtm 4Utb.it qui ftmtl num . i o C. dtpr obAt. 
&nifi Sacramcntonon calumnuefcd veri- 
mittd.c.vltrs&ibt glef.i.boc w.priusa* prp- 
duccnte p \i ft 1 1 o ,d i <2 x p rjcl u mp r i o n i s put- 
gariuo, quod neq-, fubtraxerit, neque pcr- 
cundatuscftipfctcftificacibncs.vclaiiquis 
aduocatorumeius,nec alius pro co agcns, 
ncc pcr dolum,tiec per machinationem,vel 
artem,<juartamprodupn'oncm tcftium pe- 
tatfieri: dcvhr* & ibi gl.& PD.d.c. inuufit 
&ibi ?*nmL\Stl.mm.i..botftt.d.*utb. *tqui 
ftmtl&ibt B*rt.mm.S.C,d« prob.Gail.obf. $t, 
nu.ijufint&num.$.& ftqq.vbiltmitat. 4. m#- 
du& pcrtot.lik.t.lkCt iftis concuricntibu* 
dencget ur quarta teftium produ rti o , ccf- 
^antccfTramaiamuIcitudinc^ppcilatipprp- 
pwr hoceraiflatener; t.ftgnificMUtrunt hoc tit, 
Prorogatip quartx dilatioms cum eadero. 
jfplemnicate iurisconceditur, C*ftr. in l.ora- 
tionen.x. ff.de ftr.Alex.ml,fiu.Mm, ix.ff.de ftrp 
G*iUbf.?\.mvm.\6.& ftqq.Mr.t-Mpf obf 72. 
&ftq.ponttvn*mfmit. ac rcquirnur fpccialc 
mandatum non fojum ad petcndara quar- 
tamdilationcm,feu ems prorogationem, 
fcdetiamad mrandum; Gatl.d cbf.j]. Mynf. 
•fc/.7o.rm.i.ilreftes funtprodudi, & non 
cxaminati, ceflar ratio diclorum iurium: 
jetcnim non cft timor, ne quis didiccrit te- 
ftificata, quando dcpcfitiones non funt re- 
ceprxtfiintra vnam dilatipnem , producit 
quis primoaliquos teftes.qui funtexamijia* 
ti,i.& 5 , «lios fccuta examinationc,non ad- 
mittitor quartaprodudio, proprer timorc 
fubornationis: idemobtioet fihocfecerit 
jnter plures d lationes, quta fecunda ddatio 
fuit datacx caufa.^.Simiitterex caufa, non 
cnim attenditurpluralitas dilationuro, vt 
vultglofT.inc.in cauhshoc tit, Scd plurali- 
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cars produ&iomim cxaminatione fecuta; 
iunccnim iubefttimot fubornarionts, Pttl- 
tbre Pan.wdxjuttufisnfm. r« Atreftatjonei 
rcceptein^.produ&ionc data line dichi 
/o!emnitatr,linonfuitco!itradi£lum , & 
appcllatum valeutj videcurt nim ab iUo rer. 
mino exdufiuc rcceilum , fitut eriam valer 
reftium receptio poft conclufi^nem in cau- 
fa^il non fuent coauadi&uui, tanju i.c.tn 
tauftt n.i.infiH.FiliH.n» 4.& f.&Cdn.ctnwm- 
niter Rot.duif.i. &z.Ijjc tttul.tnnou. lidtta 
$6 vero tcftei iarpius f ir.duci poiiuncinea» 
demcaula ar.re aperturam atteftacionnm 
Aiiparn foperanriquis capitulis , quando 
pnina rcccptio & cxa minatio ex altquo dc- 
re c h ; eft nulla & pars aduer fa corum depo- 
lltiones ratas fiabere noloerit, c.confluutu 1. 
(.cumidufdm&ibtglo.fii.& Can. boc tit. fr d 
quando teftes coram ludice ordinario exa- 
minati fucrunt (ojcmnircr, iterato produci 
nonpoilumincademcaufa foper eifdcm 
.anriquiscapuulisinter cafdera perfonas e- 
tiamanteapcrtaram/^ridwf &ib't poflglt. 
3dTt.ff.bai tit ljm.tbt& nonoppcni tuquoiutm 
ttfltmonium fuumdtdtrint gl.& DD.C,bo(ftt.(. 
(tnftttutmtui.&ibtptfl gl.fin P4n0r.num. x.& 
Cdn.ho(tU.(Jrtgar xvJui(.4^7.num f . quia 
fiderafaciunrinalio iudicio interea(dem 
pcrfonasabfqueeo quod recxarrinentur, 
Ufjnl.proptrand:tm S.fin-n.j.C. deiud. & tbt 
Jltx.& DD .communtttr rtprebata glo.ibtdtm jff 
ttrbovigortm aflirmdnttqtudin ttfltbm txamt. 
udtudbordiudrtoiuduedflmcltt l fin.C- boctit. 
& c.prafentdtdboctit Itcumobttntdt. U ii non 
fuerint publicati poteftpctia ludicealte- 
riusinftanti* circa eandem.caufam vr illa dit 
Qzpublicctjidrtjnl.z.num. f.ff. utdicjttum 
fotut & ibi DD.ln alia yero indanria diucrfa 
veirationecauite , rei aut pecfonseaatqux 
rendat addiuerfum fincmita quod no ob- 
0et exccptio rci iudicata; fupcc eiGJcm artfi- 
Summtin Durttdkt. 
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tiquis Capitulis poflunc examinari criara 
poft apcrturam, Bart.m dut b.dt qutftmelnum. 
\\o.& feqq.Cdeprobdt.per l.quarttur & U.feqq. 
jf.decxccptreiutd.Bartjn l.i.S.i.n. 6 ff. vibo. 
rapt.c.veniens & tbtgl.in vtrb. vtraque pdrs hoc 
tuj-ium cu tuaood.ttt.&ibigleJf.invcrb.tbaU- 
ud & C an. I n caufa appellationisfer uandum 
c ft. c.frdttrnttdtu boc ttt .dt quo tnfra dtcam tn fi- 
Mt S- Eaderararionc teftes fuper principali 
fnegotio produ&os reptobare licec. £cj 
reprobatorios itcrum reprobarc, vlteriori 
rcprobationi non cft locusj c.Uttt dihtiw boc 
ut.c prafentum eod.in 6.cJieet cduftm deprob.id 
ettqusiibctparrium babctvnam pioba- 
tenam in rxincipali, & duas rcprobatorias; 
n d vtraqucparsproduxit tcftcs,fuper prin- 
cipali, potcnt vtraquepars li vulc, repro- 
bareteitcsconrraie mductos, & hxccftic- 
cunda produ&io teltiu, item potcit vtra- 
qac pars rcprobare teftes.illosiccundoioco 
indu<3os,quarerar tertia produclio adre- 
probationcteitiBmtccundo loco indudto- 
rum:ad 4 rcprobarJonem aipirare non iicct 
propterinfloiratcmcuiiandam,cV:quia odia 
funitcftringcnda^i.rn d c.hcet tbU3m& tbi 
fan & Can. vterque enim ram ac«or,quam 
xeusduas tantum debcnr habcre rcproba- 
tione«, quando vicrquc produxit tcftcsfu- 
per principaii negorio, tam circa perionac 
tcftium.quam di&aeotum^Pdtt.indjJicetdi 
Ucltu n. 7.& Can.communiter Fr4nc.ind.cprd- 
ftntmmS fin.tnfini&ibtGtmin.uu.6. AH rc- 
pcobandaspcrfonas tcftiura iudexpotcft 
prjefigcretcrminumantje apcrturam teJti- 
um, & poft apcrturam iuic publicationera 
tcftmm: c prtftntmm b >, ttt.dx.praftntutm $. 
fin.&ibtGemtn.mtmtr., Francnum. 4. boc ttt. 
iffd.adrcprobandum ditfta teftiura non 
poteft ftaruere rcrminum poft publicatio- 
ncm atteftationuro, Cltm.z.& c.frattrnttatu 
boctu.mil quando parsaducrfanon poruir 
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antepnbltcationem atteftacionum inftrui fenes,dcbiles,paupercsnon fimph'citer,feof 



fuper dnecta vclindirecT.-i probauonc cotv- 
tracia,quiaarticuliaducrfarii ctant rmpci- 
fc&e fpecificati:«./eri«^ tln ?an.m Itct c. 
txttttort & tbtFcl.num.qj.cumtn tua&tbt 
fin.hocttt. Quod 5 pars qux non pocuit irv- 
itruiobtinuii facultatera produccndi teftes, 
poteftaiiaparsproducccereprobjterios i- 
ftorumreptobatoriorum, i.c.'txttnorc & tbt 
sJ.mar.ad gl.ftn. & Fil.fub n, ^.vtrf.notagloftm 
ftngutpprtbaum B4ld.1m.luct x.in fin.hsotu. Si 
(olusacTorproduxicrcftcs in prirxipak, t- 
liamferuaturarqualitas refpcdlu faculcati* 
seprobandi,quiaquz!ibct pais habet vnar» 
•antum rcprobatonam; idcm.oLnii.et in 
rco, qaandoipfe folus pcoduxir teftcs diper 
iua exceptione, ac"tor enim habcbit folura 
vnamprodu&ionemcepfobaxorioracn, SC 
reus habcbit dua* productiones nempc 
probatoriorum, St reprobatocioEUm,^/ fin. 
in d.c Itttt dtUilut & tbi Pdn.hian. 1. id pontns 
duat ftlltmtat & Can ctmmumttrd.c*p, prafen- 
tium hoctu.in 6.& ibt C4». Teflcs ptoducen- 
^ j di f lunt coram iadice,& ab eo recipiendiv 
& compellipoflunr , vc accedant iudicem 
addeponendum c.hortamur \.quafi .9 L<,.§ 
ff.hoc titJi.fi quttefttum & \bi Pan.num. 1. eod.d. 
t.prtfenmm^.fivtrt&rtbi frauc. Gemtn. & 
C4n.t0d.in £.ctiam incauia cm\\\, I. turent & 
ibi glff.kottk,Ftl.inc.(um tattftm num.16. vbi 

p*mr 3/4JUm( /it. c xpenfis ptoduccnciV'** 
AmLtnt.z.fubm.i.mvt7b.pr4ftntttu itttft .tog. 
(ap.fi ttftts cnca finem § ittm Lbert ttfltt vtrf. ven>. 
turit ^^.quaft.^x flatutum $ profutndo $.tnfu* 
ftr & vtrtbtqut glojf. Am b & Can. tU rtfmpt.tn 
6.l.quonutw ltbtric.de ttft /.Mfi.l ftqutdmttm 
infiiieC dt appel Istt^tl.ebfiy?. /iki. Ab 
bac comrauni cc£u!aexcipiuiKur quatttos 
quaJitatcsperfonarum, qua> dinc in loco* 
iudicis, & excufanrur, ne veniant ad 
praefcntiam iudicis^vjdclicet valctudinarij; 



litalcshnr , quodadprxfenciam iudici» 
commode accedcre non poffint, d. c.fi qtci 
ttfttum&iht lUn.n.x.&CAn.comm.^c perfonae 
e&egz,l.4dpcrfon4s ff.dt mwr.&tbigl. & 
DD. ad qHorumreceptioncmincauia ciui- 
li,non criminali,g/f/ finmc.i dt ttft.ttg.&i- 
bt Can Iudexprius cxaminatis capitulis, St 
interrogatonis, rmttir perfonamidonearo 
& difcretam.qua: nulhm habct iunfdi&io- 
ncm,fcdnudumminiiccrium,(.z deiud. tn 
6 tUm.vntt.& ibigloffi.de offic. deleg. t. i.dt 
ttft40g.R0t.dtutrf.dtttf6fb.MimA- & z. paru 
\Mohed.dtctf$.num.\ i.& 4..hocttt. Surujuto 
busproducentrs.aduerfano citato* vt^i- 
dat ad domum illorum, ad videndum illos 
wuarc:f.i .dttud.tn 6-d.cfiqut ttfitum & thf 
Van mtm.z.Bart.tn d.l.ad ptrftnat mtm.% Prz- 
terea excipttincucmul(evcs,quas vagati noa 
conuenic,nec virorum czubusle immifcc- 
te t c.multertidtiud tn -c.Clcricus coram j iu- *y 
dicc ficulari m tcftcm produdusnon iurat 
coram cofedcoram £pi/copo>&C coram E- 
piicopo.vcl aliosciu £pifcopus commihr, 
debctdcponcrc,f4p. quattmam 14. qutjl.i, 
Vrdnc.kUrc.dectf.fCS.pdrt. z. D.Hcrentia eft 
interreccpticwiem, & cxammationcm te- 
ftium, &tcrniintKiuper vnonon includic 
ttliqavtm-ydx.prtftntium %.fi vtro & tbi Vranf* 
n.i.Gtm.& Can.be(ttt.in 6.idto i-terminoaf- 
fignatoadprobandumujffiot quod teftes 
recipianturadiuramentuni, 6c pofttermr- 
nunvporcruuccxaminaci etiamdie fciiata 
obneceflitatem hominum,. r ;jr.'.>»/i. 
ttatio , n. 10 ff.dc mu.optr.nunttm. Secus l~\ ter- 
minuseflct aiTi^nauisad probandum, 5c 
probacumhabcndum,quia ruc cxarninatio» 
poft terminom fieri non pofeft, licccintcr- 
minotcftcseilent reccpti,c.p»4 S.fiqumtL z. 
&AiGtin'm.n.z.Fr4nc.nu.y.& C.m cotnmunt' 
Hrdt txcept.Fdjn clutt cauftm mmtr. 
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feqq & ilt Dtc.nKA} 9 & feq. do frob.c.fcriptum dartsra pcenale conrra raJem reftem ad cefli - 
& tbt Pdn.tn fiitemtnw.dt ttdt. Quando te- ficatidum pctcre & obri«cre,G4ii4ty^8.fck 
ftes luni t abfcotcsin locis remorisxit re- i.ludcxcui f commirtiturremifforia.debec 
miflio^fiuc Hccefraintur liwerr remiiloria- clJcqualificatusiuxtac.ftatummderetcripr. 
lesJnquibusiuJe* coram quo lis pender, in tf.alias:xamen rcftiumeft nullum.rfrf.yf4- 
commjnit cxamjnarioncmabfenciunucfti- tutum i .innullo&ibtgl.m verb. dtfigrutu Mo- 
um iud ciilliusrerritorii,vbitelresdcgiint, hJJecif.6. fubnnm i buctit. Senreatia !a- 
vr aftdlationesclaufasremrttar.cV mandat ra perprobationesrccepras inon qualifi- 
|itigntoribus,vtitMComparcanr,< .tcifittutiu catocft iniufta, nifi in fcutcntia fuerit facta 
deftdtiuf.j.&quonumfeimm verf.mulu dutk. relarioadprobirioncsreceprasper modil 
Je ttftUudtcei& uuth tbifofiu C. dt fid, In- ca&xfeljnc.tnttr cdterdsmt.i.& 4. detaud. 
ftrumJ.$, $ . t . verfidem Dium ddrUnm ff.bot tit. & ibi Can. Mobed. d dtcif. 6. Po rcft recufari 
<Sutl.ebf.96 lib.i. in caufisciuilibUs,fr,iritua- in partibiujicer Procurator confenicrit in 
Iibus,& marnraonialibus, cltm. vnit.dtofic. curia iniudiccm, quiacaufaslufpicionuni 
AtUo.& tbtohftnverb.ciaitt & Cun.e.i. & tbi concuxrcnrcs in iudicem idem Procurator 
tfofffin.&nk num.i fr/f.rrg.inqujbusnub ignorauiuc.«<i«< vtrf. sluquin dttUcl. m 
lom^tlceuocantuf tcftcs, nifi hoc babet ^.tdp.infinudme cr Mobtd.decif.i.dt tff.de!e'z.ad 
confuerudo, l boctit.qmbus tunc rccaUndumNorariunirufficitallegatio/ur- 

impendia pcr producctjtcm (unt facien- picionir, quafprobaruriuramento: $. & 
da, /.tw§ t.tnfiut CJedfpit.tdf.quoaU»imH fuod&ibigUfmverbjirtfrk dutk.de tritntecr 
Sit.Gdd.0bf.99.hbA. noneiiamincaufis cri- jtmtftBdid.m t.fuperqualitenumfubuum z.dt 
minalibusjinquibu* tcftesomnmo lunrc- ofie. deltgVtdnt. me.tum^ecUlinum. 41. 
uocandi,& apud iudicern reprarfentandi, &(oqqMdfftUCdfutdq.du,€^.pdrt.t. iunt- 
AMb.dpudtUqutotkj-.nmmCMfa.ufrumen.L didioiiemhabcttarorci^eaQreftium.tunc 
$.$.i.vtrfjdtm DmmddrUnm fetjnt.tttmtdm- nominatorum,quam uominandorum,Ai>- 
fdm num.ti.vbifinit qumqtufdU botut Mjnf. brdJcuf 6.ni.btc titJ.fiqu*ndo&dUtb.iifo- 
tdtf+osmt. i.duemqutdmtmftfrdad twit ^MC.ku tttJ.iudiatC.defidAnftrumsdf.cum 
Mmrcommtfu.vtnonfoltmtctdulkis.icdeidfr uufdmkutie. cirarteftcs.citatcum contra 
laraexgeftis iudex infornietmotum animi qcctap/oducunrur, ad vidcndumeosiura- 
fui,aU$.f .1 .vtrfidtm Dmm ddrunut.Quin- re,uixraformara prartcriptam in rcmiftorra 
-dodeputatur CocumiuaritK abinreriore Orfgjev.duif.riS.mfv$uc.z\idit exceptioncs! 
cudice adcxaminandum teftcs,u* in numcro rccipit iuraruenca tcftium in loco aflignato 
reftium aliquic fit imeduuc fubicau^um- in remriloria,examenautem, cum fitmcri 
mo Pomihci, autimperatori, quicitacus fadi,in aiioloco &cxtra iudicium cxpedi. 
comparere noiiciCommiflatiuc non poteft ri pote(k,c.ftdtutum $ mnutte quoqut derefcript. 
«ftem ad pcrhibcndum tcftimoniumcom- m ^.^Jectf.^.detf.deteg.mntu.Gret. xv.de- 
pellcrc proptcc dcfcAum iurifaiclionis, tif.f\S.uum.\o.& ibidnnct. refrainar mulri- 
Iftn. Cdtmrifd. cmn. iud. Quarctali cafu tudinem teftium,cxarainat intcxrogatoria, 
Commiflarius,vcl ipfa parc produccns tc- darus a principe (ubdelcgat, Ctem.vru dt ef- 
ftes,fummum Pontihcem vcl impcratorcm fic.deUg.<^tbtohf.\.Pdn:mc.t.n.i.dettft.cof.& 
»difcdcbcr,cVpcr viam fupplicationismi tbi Cdtt.UuGdtl. ebf^j.Ub.i. rccipit con- 
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fcflionespartiurn fuper pofirionibus hinc- 
mdecxhibitis,FMJK.mc. prtftntium^. ttfitt 
nu.f.boc ttt.in 6.& ibiC4n.R0t.B1fy.decif.Bit 
Ut. Punittcfhm,quiaurcs cius ofiendtt, /. 
ttullumC.boctit. Datusab auditoreRotace- 

,2 tiam de confenfut partium.non poteft fub- 
dclegaie: Rot.dtcifB.de offi.deleg.tnnou P4nl.de 
Cafir.tn l.mdices n.s.dtfid.mfir.Gatl.obf.? 7 . lib. 
1. aut commit tcre Notatiorecepcionem iu- 
ramenti ccftium^quiacft atftus hirrfdr&io- 
nis &dcconfcnfu partium, c.cum Bertheldus 
& ibi Panjt.zy.Fel.fulrnum. \j.vnfmult4& 
tpurtu & nu. iS.de rt iud.BtRam. dctifA I . Greg. 
xv.deiif$6%.num.i.&feq.& ibi 4nnct. Rot. 
dctif. zj. dc prov4t.tn4%u<r. Quodfifa&a 
fucritab corcceptionisiuramcnti tcftium 
fubdclegatio Notarro dc conLnfupa:tium, 
tuncfoletapracticis obnneri a Papa com- 
miffio, fanans rftum dcwn&um arbirno 
Rotx:quia Papa,frante confcnl"u,rotum iu- 
ramcmum teftium potcihemirtercj Crtfc. 
dtctf.i.boc ttt.c.tuuhoctit.ljf.in l i.num.xj.& 
ftqq.fdtferw Fel.in c.cum C4ufam num. 19.& 
10 Jh0ctit.l4f.in repet l.ddmonendi mtm.iij .& 

j feqqAt iurttur. Plurcsiudices t remifforia- 
Jes intelligunturdatrin fblidum, & vno irn- 



C.(f*/eri/t.vifa refcuantia,ac fa&o fufficiVnrr 
lnmo.CaftdJ.decif.^jt.j.de dtl4t.Grcg.xv.de- 
t'tf.\6\.n.i.&n.tj.&ibt 4tmot.l.i.& tbt B^rt.f. 
dc rt tud.c pr*tcrc4 & tbt gloff finAt dtUt. & tbt 
P4n n.j^.&C4n.5c darodubio,C4puf4<j.<fc<:. 
f6.&<>7 & 66.pArt.\.cAonf\tutmvtrf.fin.dtfi" 
4«w£quiacftrcmedium excraordrnariitm: 
cotnmiflumarbitnoiudicis, /. iudices cum 
4utb.ibt pofttd C.dt fid. Ufirum.Gemin ir.t. pr4- 
fentium,n.z6.pofiAnbtddcttfiib.in6.zvtma i wi 
dilationcsomnesprobatorix funt arbitra- 
rir.etiamrcfpedfcu termini, Sc loci infra 
quem,& in qito fieri debent; c.prdtcrea de di- 
\4t.& tbi gl.finvtrf ttcmdttnurdtlatiomjt&tbt 
Can Eart.tnl.z.m io.dereiud.C4ff4d,decif f. 
infine dedtUt. Quandoque cminino dcne- 
gatur, quaodoqic datur fine retacdarione* 
proccflusrcgularitcrconccditurcumretar- 
dationeproccirusprsftitoperpctentcm re-- 
milTionem iuramento calumnix, Ldedtt S. 
iubctur&ibtCdfir.m^.tuttr vtlcur4tarnum,6. 
ff.quiftttfd.cffg. & liurpaTj fiueinTegra dila- 
tio fuerit data.coufquc iudicis ofrichim conr 
quiefcrr, donec pctiti tcmporis defluxe- 
runtcutticuhJfiutpvtC.dtdiUt. gfoff. i.tn 
c.i.ttd. de qinbus ordine videarrrus. Dcnc 
OT proexccpt or.ibus tdilatoriis pro* 



pcdito,mortuo,aut nolentc,aiter potcft cxm 

ca l ui > Rot.dttif.f7^numer.i.p4rt.i.dttttrf, C^fcbandis,autaiiispr«an-.bul<s, velincidenti- 

putsq.dtttf.6y p4rt.$.B*ld.inl.t.mm 1? ff.deof- bus,velemergenumismcaufa:l<ufl. Wr.MT 

fic.c0nf.B4rt.in Iftrnut tx pluribm nume.^ff.dt t.x.num.z.&^de4pptU.Rot.dec.6.deprob.innoa.- 

rctud. & vtrobiqut DD. & auditorcs Ror* fupcranicalis fuperquibusin partibusfue- 

pofTunreisdaTcformamquainvolunt,/»»- rimttcfkcscxamiriari, GrtgjBr.xvMcif.4} , ^.V- r 

dictum folutfurffdc iud Fald.mi t.fub num.ij, bt piurts cunwljt. ac fupcr negocio princi- 

Vtrf ir,qu4ntut jf di off tonf.t. fidptrqtufiionum pali,ei,qiti potuitteftcs examinarelitepcn-' 

de off.dtlcgr dente, vchn partibuscotam iudiceptimar 

4 Indcccrnenda rcmifTorii f rcquirirur inftanti*. vcl iulbco vbinunc pendet iuv 

caufxcognirioaiudiceordinario, eVdclc- rhcium, Scnon examinauitpcr negligen-- 

gato a Papa, PAn.mi.ctnfiitum «r.5. & 6 defi* riam , d.l.dtdtc § fin.jf.qu: fctifd.eeg. &%.& tbf 

deiuf.&tbtZ4l/.& C4fl.lcdcnre ptp tribuna- Cafir.in S.tutornu.yAffliCl.dcctf.iij.riumcr.^ 

h,iapr4ccdentiC lirtfi/jr.dieiundico, Crcft. ■ C4put4t].dttif.6).p4rt.s. & petensrcmiffori» 

dtiify.dcfenit /,.i,:. & l.omntsdies $.& ditsfokw amindigebarprobauoncarticulofum cum- 

tsmfy 
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eaofa pendebat in pattibus, fupcr quibus iadJAX dtexecui rtiiad.quindomkulitent 
nuncpetii rem.iTorianr,nairi fi tunc no i in- irfeleuantes, Ijtd probattontm l.m fin» C. it 
digcbat.dk non indigct. dccerocnda eft rc- fr»b.& >big>ojf fin & DD.Cdpuuq. duif. 66* 

mii1oria,£«E*- dtaf. 174.-W.5. & C.iudnu fdrt.i.Gregor.xvJutj.Zt.m prmt. quando ad« 
tirtd fintm C.de fid.tnflr.lptn.t. bk prdftmtbm eft vehemens fufpicio calumni* , Cdrd. Sf 
C.dereb.atd. aut obxirruerir fenrcmiam fa- rdpbJutf.ttfi.l.ddprobdtione in fin.Cdt pr»b. 
oonbi}cminprimainftantia,quratuncccf- t.mmtdnttm^o.qutfl.fin. Pnn.tnt. conjlttuttu 
fat non lolum nrgiigentia. & culpa, fed e- fmm.%.& f.vbitradn $ remtdudtfidmf.t.tunt 

fiam omnis praeiumpno calnmni*: Grtg.xv. oltm de priud.Zdb.m idp.conftttutmin 4. oppof. 

dtctf.zj6.nu.^& tbiannot.d.l.\ttduetd.Lptn.%. dt fidtiufGrtgorjcv dtttf.St ,p»ft nu/n.j. & nn. 

ifude prdftnturus.f\uan6o vnaparsonuspro- +.& dtuf. 41+. numtr. 8. &tbidnnot. vt fi 

liatiomsfubiuitapud fcdcm apoftoficam, confter per fcrrpraras dc contrario eius, 

altericoncedifoleiuruducia;, vrapudeart- quodprobari prartcnditur, Cdrd. Strdpb. 

dem fedemprobctquac vclrt,<.tnpr»HWff. r. dtaft^o.CUm.vt tdlnmnik dtrtiudH.i.diof' 

Sf.H igitnrde priutl & tx.tfl.b prmtl. Frant.in c. ffic. Vunr.& ibt tnno(.& Can. aut fi probatio 

praftmumt.ttfbt nvmi pofl g'off. fentit. tjuod habctur,vcl fac.iitcr haberi poteft perfcrip- 

foflu fhrtremtflio. itcm dcncgarurfpohatori, mtisiBtlum.deafv l.fdtudptrtt CJtfalfcpofi 

^iandocxaduerfof-cfa elt aliqua pu>ba- tltelionem&tbtlHnit^nt.fubnumtr^in glo.fu- 

. fio dc fporro.licet non pleira, /. aux.Uum §, p r verbo mfltmtodi com flpr*b. Greg. xv.decif 

pxm fmeffJt mtn.Caffad.deuf. t.dedtui.Cspif- i^& ibiannot. Fttm.mdd.dt cdttromm tiA 

fdq.dtctf.6} .pdrt f in iodieio attentatorurrf rttttd. qnando conftat de non iurc pctcntif , 

ad probandum attentata, quoromadmit- l.fi pnptUi§.vidtdmm & ibt BdTtjutmtr.t. & 8. 

ritur probario rn curia, Cajfddjuif4.de dtl. ffde ntg.grfi.poft gloff ad reprobationem te- 

CftgnifkartttdtdfptQ.&ih Canx.non folam& ftiumpropternmoremfubornationis, SoU 

tbt Can.toi.ttt in 6.RotJuift.& tfJt prob- in ftcinfjt efuu ttfltbmnum.^.C dtttfi.t.tam oltm 

etntief. &dtdfar. vt iitfendhn mu m adex- tfftmm dtprmtl. Caputaq.dtcif^d.pdft.$. Grtftr. 

cufandurrr fpofiurm datut remilToria.Cij^i. xv.daif.^x^.num.to ad prob.ndotn nulli- 

i.da*( 4./ % %.fiquueummtnurtvtrf.tdtmtdm*n tatem penfionis. qoando adeft commilTio 

tovfitttur {fJtmtnor.l i.§' prtgndntmvtrf fed irneretardarione folotionispenfioois, Gf- 

irfttnctttumff dt vtnfjn poffft.mnr. adex<rf- pMdq.d*tif.tf.pdrr.1,Put.d*af.$i.lihot.Rot.dh 

■fandum aTtenrafa non datut rermfloria, uvfJtctfiSz.pdrt.ZM.i.SdJnin.Mcompeud.V' 

quandoaginir vtfuper ei9 pronuncicmr trm[<wefi&r.n.0.c(\t\i didta claufuta fufpcn- 

definiTi.ie, nifi ftantemaximofumo.fecus dir&limTtariurifdic* oncmf.tumttibi ftnt\ 

ft agatur tuper cis via exccutiua,vt dedarc- vUaludtfiidtiontC.dt pdd.inttr. tmpt. & venL 

fur dcliquiuv,fi£adiricur/um ccnfuraTam,& &(.\.i\uttmrdinfintc.dtmitfi.&imttd. nupf. 

pxenarum,quiadartur rermfloTia adexcuf- Tut.dttif^i.ltb.i.Cdfdtcif^.dtreiad.ScSdtio, 

fandumartenrata ctiamfi nonextaret ali- fine,eftpriuariua,ncgatrua,&excloiiua,/,r. 

quis fumus, quia materiacftpvophana, Sc &ibtgtoff (iu.f.diptgn 4ff.iniudiciofpo!ij, ia 

qfflapcrhuiufmodfdccUrationcm.qoarha- quo fuipcnfumcftperitotiom: Cdrd.Strdpb. 

beevim triumicntenriarum , deueniturad dtttf.i\').lft(mktonduti(onkC.dtlot,&c»nduts' t 

«e^onem,P»^<ter/:iu./i^i.M.Cr dtr( ddimpedicDdamiramiflioncm, txl.fin.C. 

dttdtfh 
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ie tii&.i. Air.fJL.C4rL Strdpb. dtcif i j C 4. m ^ ttfiamento fad TrebeU.l tfiir* |? W «- 

pnni .i.jin.ibi ttjiatoru mortu tttnpen fucrunt C- jn qujbus datnr interduxo cum retar- 

decdi&.d.Air.toU.Gregor.xpM.tf. j6j. & & dationc pioccflus, quandocxceptio rcipi- 

4»iw/.veladimpediendam immiflionera il- cic pollcflorium, non petironua, Rot decif 

iius.quiagit rcincdio adiprfcendx polM- fin.dtrtflit.frolidt.mnou, tut.dttif. ^o^.Ub.z. 

iionis:i LjU4muuC.de edici.d. Adr. toll & tbi Card.Serapb. tnvtramjue pa-tem detif 

ttotat pei gi.i.& DD. Put.itcif.f.it cauj. pofj-jl. Datur cum f rcrarcUtionr proccilus m cau- 

Crprop.Rot.fartn.duif.iiz.p.i.quindo tcndic fii.vnioni bcueficu m propucratem, Grego. 

adimpugnandamreraindicatam: laf. inl. xp iectf.^6i.&tbidun§t.(.diqutftun.&ibipoft 

f4tre furiohnumi.& ix. ff.it bit qut fui ptl glo fn.DO.itrtrumptrm.xi\xM\ut.iioxok^\o- 

dlun.tur .&c.CapuutiMcif'6i. part. Grtg.xp. nisjmatnmonialibus.dccimarum.Pw.rfrr^ 

dtci(.i$4..&dectf.in in vltimis audientiis; y-^in fin.Ub.t.G tgxfMaf 174. &ibi Um 

quia videnupctiaddtrlcrpndamcxpeduio- annot.& dttif.d.oz s .& $\<y &aiiisfpiriruali- 

ncm c^ifx, Cdrd.Strapb.dectfmo.tn princ l. bus, & prophanisranquara in caufis graui- 

iuitctttbttb' bot fituflt paiiudtxtnutnentC. dt bu*inpi\mA,Mihtd.dccif.fMprobJjudtcei& 

+ t fiisnfirum. finc rctardationc proccflus f autb.tbi pofitdC.it ftd Inftrutnx. ctnftttutm m 

£onceditur,quandoproparteillam pctcn- fin.ie fiieiuff. aceriamiD qualibct inftanria, 

tisnulla adeft (ufpiciocalummx, Cdputdq. ctiamfi non aafnfutmis^Cdput^q.-dccif. (>i. 

dicif.fi J» prtnc.p4rt.\.Put.iectf.i<}i lib. 1. i.h part.;.Rot.dutf.ioi.n.\.part.\J}uerfA 1 ibiftri' 

iudtctftnprnul.ptn. §. bu de pttftnttbw circs bircspofiuUt ff.de ttftib.Gregor.xp.itcif.fz.&i- 

fin.C.dertb.cred. neaufetatur faailxas pro- bt annot.won obltantc prxliimpta calumma, 

badi^fiinpartibustanrumptobatJ poilcnr, Grtgor.xp.i4c.s t i,.Put.itaf.6.itiilatjc\\irr\zd 

quxnoncft coarftandafcd amplianda , l. prc bandamcunfuctudtncm Ecclefix dam- 

gtntralutimprmcAZMrtb.trtdeftuMtt(l.cog. nofam; videlicet,quodres ecclefix datx ia 

ob lcnium &inualctudinem tclbum ,fpca- rmphyceufim debeant itrrum locari proxi- 

ficatis tcftium nominibuis ina&is, neiitio mioribuscmphyteurxfiriitaloc«tione,C4- 

eiuspoteftate aliosexammace, Put d.denf. puuq.itaf.6\ part.yautb. ftdetfi quu vipiint. 

ly-j.tnpricdtbr i.attcftans de stjloCuru tap. C.de ttfl. I. in exceptiombut m fint tbt fiucirt 

qu0nt4ntfrequenter.inprmip.PtUs. nonconteft. alta gtfium efftff.it prob. Acfigna & ligil- 

&t.l.(urtnt & ibigl.& DD.ffdc tejl.S.fin.autk. la notarioi u m : Rot.dec /\de frob.iunou.1. tubt- 

iettft. quia volcnsreftcyaroducere. corum tnus ibtrufi tpft dftrmxtrint C.it prob.t.ftdfiquk, 

nominaedererenctotame prodir&ronem: tx figndtoribt* & ibtglftn.ff.^udndottflaoi ape- 

' glo.Mdg.infin.ml.uS.tdttionttffdeedend.Bald. rid*. Acadprobandum excrptionem per- 

inl.fio.num \6.C.ud.Dtc.inc.i.nttm. 1s6.de emptoriara:&inoranica/uinquoag'turde 

pTob. inomnibtis caufispoflcflotits, ctiamfi graui priiudicio: Si.lu mreptrtotto vcrj rtntif- 

adfitfumus.quia in iftts non admittumur ftoad partesnoneftdanda &c. Caputaf. dtcxf. 

cxceptiones pcrcutientcs petitorium, re- yj.pane tertt* c.tonjtituttu dt fidetuf.c.ex parte 

quircncesaltiotcmindagincm,C*r<i.5cr4fii>. A & Cde tefitbm, Sufficitquequod vnus cx 

dettf.194.Bartol.tnl.fi quu liberii $. fi quit tx articulis pluribusfitpertinens. & rclcuans: 

hxif.dcltb.agnofi.Bart.wextrauag.adreprtmen- Greg.xp dec.t14.. numer.y ad probandam 

iumm vtrb.fummtrKnum.q.ptr l.illtd tjuo S ft cnormiflimam Izfionem faclx tranfac\io- 
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■rs non cfacur.nifi refticurisacccpris, ezipfa 
franlactione,/yx dtutrftC. dtrrtnf^ft. & tbi 
DD Ifinon futut &tbt gl.t.mfint ff.it turmr. 
Uuitunw $ .ojfmtf.it sd.tmpt.Bxld.tn l.fi tr*- 
ditn in ).qu*Ji.c..tod R^tiiutrf.dcctf.+q.o.infi- 
ntn.i.ptjtt. 
48 Inctulis benehciatjbusf rcmitforiacorr- 
cedituc in rerua inftantra, C*rrf strapb. dtctf. 
joo.num.z.C/tfd Zifard.m tltm. fspe §. & 
quunttmtr.i .dtverb.figmf. quia futKiumma- 
tim, in quibut dilarionum-marcria ampura- 
tur, C/ rn.fi.pt it vtrbfignif. P*rr m fcl . fubnu. 
*}M diht BtrtJ/fl 1. BWW.lo ,{f.dt rttud.\n pn- 
ma & feruncbinftantia' nondarur. Put.de- 
rif.4.0 /itV u&datfi^.u.^.hb. t.utfefiunt dt 
fiylo Cuns Citm.ftpt tbi amputtt itUtttnum nht* 
ftrum £e vtrbfignf mli caala in prim-a auf 
fccundainftantra tk commifla appclkttio- 
fiercmota. Grtgor.xr.dettf f6z. mtm.c.& ibi 
unnot.l.\.$. \.ff uqu1b.4pp.non HctfCpufitrulu dt 
4ppeS. qaia alias cz dcnegationc remtflorrat 
fequercrur damnum irreparabile, airtli fic 
fcmpl.e er Coin lla, mfi probacofumo &fa# 
llaobligatione de ftandoprinweiemenci* 
comra vrricae obtrncnrem reraifforiam fe- 
tendx , quiaezea-non probauic m tenr- 
croncm fiMm.fccusfididb prima lenicnri* 
profertur pro obrinere remifloriam , Put, 
duif. fl lib.t.AxbU.dtcifo. dtdtht.Cuputtq. 
4t(if,f6 f7,& 610.num.6-.p47t. f, c.fuptr qui- 
9nfd4»i%.prAttrtxdtverb.fignif. fi veroisquf 
polfulcc bcncficium pcrat remifloriaro, 
ptaeccroWigationcm dc Aando vnicr, de 
betconlrntirefequeftro*. Grtg.xr.dtctfitfty 
& tb\4-mot.ic conccdirur eriamii pctarus 
ad probandumcbiecius, put.tmalain «X- 
prcifioncm fucrmimingraria.GipWrff it- 
(if.60.pArt.yl wdiittibi ftb-)C perfptxtrmt uiw 
uutb (eq.C.dt ftd.infhum.vcl con/uctodinen» 
itnmemorabilcra, vr pcrmutaciones qnai" 
«kangulaies fivfi i>oiiuut>& ract»UHUt«n-- 
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rurefTcccum. c^puuq.dtuf. t6.part.1J.cin4 
tum rerf.fi quu uutem & l.ftq ff. dt prtb. Idem 
obtinet in caufa canonizatienr^ regrcfTus, 
proptcr non fohitam peniionem, Acbi.dtctf 
6.dtdtUt.C\tm.f4ptitrerb. fyntf. &ibiCdn. 
quia eft bencficialis, Rot dtcif,j6 C.ptrt.i. Ub, 
$.Acmt.dtctf.f.inprme.&num.6.dt ptnf. urg.t. 
tx ftftu e.rtUtum c.txtuu &cfin dt ckrk. mm 
refii.xcm liremterprarfcnrarumra pacrono 
^promrumapofto)ici7m,ittqaaincectiaio- 
rtantiadacur remitfotia ad probandum io£ 
patroaatusjn quarta &fecundanondatuf 
ez eadcm ratior;C& quia de lurepanona- 
cus agirur metdcnrer, nifidato runo, fa* 
Aadidtaobligationc, & appofito tcque- 
ftro: Curi.Serupb.dtctf sf f num 4. Atbil* 
dtctf. 4.dt diUt. R9t.dtu.dtof.169.uum. 3 pirf* 
z.& ittif. t7lp4rt.l.tib.i.t.dttt8m & ibiglt, 
& Cun.dk 9ff.kg.t t*m dtUSm & ibi gl.in vtrb. 
frtftutm* & Cun.it lurep. imo isquiobti- 
rraicremiflortamnon porcft rcmifloria rc- 
lara vr i ,nr(i priu» piencfarisfacloprxdioris 
obligarionibus. CtfJcttfs didiUt.Btld.i* l. 
vniutrfu fubmtm.t. rtrf.ctnchtdt C dtp7tiib.im-> 
ptr.9jfer.& #i£>'\. Jnftrtiftu^petens- rcmif- 
(onam debet cdnfcncirc (eque Ih o\ non pof- 
fi^cnspcrcnsrcmiiloriam dcbcrfcqueftr» 
renuncrsrre.rinabueritrenrenmm pro fc. 
&9t. dtutrf.tkcif $ 1 9-Purt.] .Hb.y urg. mt.ftr Pun* 
m c. t.fuknu.jdt dtltt.& B4rt.ml.zmtm. lo.f. 
itrctud.t-ttfiium $. t.vtrf. quuurgumtntuf. dt 
ttfltb. Adprobandum deticcum remifloriar 
akquando conccflatuir, CrtfcMcif.9.dtpr9b. 
Cuput4q. ittif. 67. purt. 5. Satd. muutlr* 
mfud tloquenvfmtnm mmtr.i.& ftq. dtfii 9 
\nfirum. quiamrecanonico caufse meci rni" 
perii poflunt d c I cga n :c ,qu ti fedtm it cffic, tr~ 
dm. quando conftatde magno fumo j C4- 
putuq dtctf.6 1 .p4tf. ) . C^ftd.dccif. q.M 0 \ . dc di" 
^ut.mk.upudtltqutntifitmum in fin.G.dt fii.m^ 
fr.Uttfim t .rtrfnofii ff.it ttfi, cltm. iuitm 
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6\Vig\\n vtrb.ctutLtdeo^cJdtg. regulariter wf./fwiw.z.w^.Limitainminore &Ecdc^ 

dcncg.u\n t 4uth.apudthyttntij>imum CJtfii. fia,quibus t datut fecundaremifloria, quia p 

inpum. Crtft. (ectf. 19. wuwcr. f. <fc prob. dciure reftituuntuc aducrfus probarioncra 

C4?ut4q.dtii\.6\,num.\. pait.j ttlinup.tum omiflam, / n.tnor^z ; ,4nnk Qm jf 4m ffj t mmor . 

unf^mnumtr.xx.&ttum.ftqqvbt pomt.$.f4Q. &c.c.4udttk & ibt ?4n.n.\6.ptjilttnoc&c. faf- 

dt ttjitb. adcmper denegatur probata bona ttt*u & tbi C*n dt m integr.refitt.B4Tt.&DD. 

famainquifiti,accaufa nonamoris,vclquia tn Ltutm &pofiu $ ft mtnorffje tureiur.Affi.St. 

rctufcitacur pcpccflus,** quoinquifmis hlic decif. i\6. indiftcrenrer, quand* probare 

purgatus, fol.dttif.fji.nu.j.pMTt.i.duurf.l.fi* yo!untjd,fupcrquonullas indyxeruiupro- 

cutcrimtnS.i.ff.dt Mttuf. & infcrtpt.cJt bkde bationes, autquandomduxcrunt proba- 

Mtuf&clUctt § ftn.in fintff.tt4UU uttp. flab. tioncro, fed non timetur aliqua fubornatio 

^ Quodfit ttmeamc iubornario refti- inteftibus: c.cumvenfm c.mnm de in tn- 

iim.concediturremifloria cum hoc r.emc- ttgrefiit. fipetuntreititutionem.vt poflint 

di.o , quod eam obtinens hic Romarde- probare fupcrarticulisamiquis, in quibus 

beat nominarc tres teftes bonx fYm*, & fa&a ejft publicatio, denegatur eis jefti cu - 

condirionis, in quibus non cadit fuborna- uoj &fecundafcmiilio ob umoremfubor- 

cionisfufpicio,quoscxaminarc faciar, cx nationistcftium:<.«fi)?«i<fi«f./r4«r»if4ii»^ 

quorumdi&isRotaiudicabir di&a alio- cLm.t.btctit.C4put4q.dtiifao p4rt. j.nifi^i- 

rum &potcriryiderc fialijfucrint fubor- ligenti inquifitionc per iudicem prxmifla, 

n^&.CdpuuqJtctf.-jo.p^rt.iJtrg.l^Uf ff.de 4C- appareat,, quod omifcrint probarioncm 

tuf.&ft.in fin.ffdtiurep0t.ct.in fiit. dt tefttb. .cxfui facilitatCjixaquodc^c^udaiurpraesupi 
no.m.6.& ibtCnn.pofi gloff.pen.Sc vbi cft tt- • uo doli,& fubornactonis, c.4udttu crtbt 1»- 

rnorporentic alicuius domini temporalis, ntcnu.i.& y?dn.nnm.\6.& Can communtttr 

txcca illius locadatur rem'fto"a C4^«r^ dt- eutn integr.rtfitt.B4rt.& DD.in L \.h.umttutm 

tif tf.ftrtt l.4rg.c. fignifiutttt in fint au\m4t. nu.^.ff dtntu.optr.nunc&tbi DD.Befam. du 

nctuf.vel itntJBudufl^r.&L.l.mfundt vtrf.ntqut ctf. $8 . Po ft decretam f rcmifljoncm dantur 51 

mtlittitff dt rti vend &tbtglinvtrbjndulitndum c 1 , qui iilam obtinuit, dccem vcl quiude- 

nlltg.ctnttr. Harc remiffio in curia fi t folum cim dies ad eam expedicndam, dcbilJettf.f. 

poft litemconteftatam, antclitcm contc- dtdtUt.l.t.&i.c.fi wt.vtlcur.ntngefl.4bb0- 

ftatam fupcr dilatorijs, vcl ctiam pcrcmp- /f tbm $ .fin.cum Lfe^q.ffex qutb.C4ufm4itr. Ec 

coriis,quctunc profequipoflunc,nonfic,ii- 'fipluriesinterpellacuseam expedire diftu- 

cec excaufafieripoflet, C4rd. Z^b.tnCUm. lecic,noneftei vheriusco icedenda,* velcft 

ftpt^.&quUmjyttttMvtrb.figntf.Scdcfiylo conccdenda fine retaida ionc proccflus, 

1 j- datur (emcl jantunv, vnde fi in priroa m- eciamfi fit reus, & aftoris inrentio non fic 

ftantia data fuericxcmiflio ad partes pro tc- probata.t.aw» tgmrtt Cde fru£l.& lit.txpenf. 

ftibus produccndis.in fccunda inftancia, li- & ibi tttt.C4puuqJtt.$.numtr.) & ftqq p4rt. 

cec noui articuli denrur,& admiflibilei, qui j .In caufa prophana dacur primo accori rer* 

func de iure dancis, non eft icerato extra c a- roinus ad poncndum, & arcicuiaudum, nec 

riam concedcnda, Rot.dutf.\6.boc ttt.innou. rcuscomoellitur ccrminum a&oti dacum 

Cltm.ttfitbm c fr4ttrnit4tk boc tit.t. fintm Uti- • rccipcre,fed potcft pctcce alttim tcrminum 

bm dt jtL& itnt.GrtiJCvJtcif.i6j» & ijtj *»■ zi pcobandum cxccptiones l & dcfenfioncs 

fuas t 
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fuas, ratioelt quia a&ote probantc inten- 
tioncm (uam.rco incumbitprobatio cxcc- 
ptiuriisfux.&nonantea : l.fiqutdemC.detx- 
ttpt.tuntto utp.de tefitbtuhoc f/r.in caufis bcnc- 
fii:i ilibusalijfqiicfummarijs iudcx vtrique 
iuiimulpoteftprxfigere tcrmintim ad pa- 
rjbndum & articulandum,gfoj(/".i« Clem.ftDe tn 
ftrb.parttt & verb.pofl datuntm dt verb. fignif. 
Rot.dectf.z^.de iud.inanttq.dttlum tfi fupra ttt. 
dt confff.ac etiam in caufisptoplunis,quan- 
dotcm (pontc petijfler rcmilloriam antc- 
quam adorprobaflcr.g/of.in l.fin.tn vtrb.fcri- 
pturam c.dt falf.gUncsp.txinfinuationt invtrb. 
probartdt procurat. Autrei contumacia, cui 
iudex prxfixit terminum ad probandum ex 
caufa,/.4 quo ff.dtdamnoinfttt.AUx.inififtmta 
§ .lultanusn 1 1+ & DD.ftod. & qualiras ne- 
gorij idcxpofcit, i.fed etfi ptr pratorm §. ait 
prator tn fint fi.tx quib.tauf.mautr.&i. Caputaq. 
dMtif$S.part.$. Di&a & depofitioncs t 
tcftium produclorum in vim remiflorix 
Rotalisante triginra vcl quadragima an- 
nosprobansquando producuntur ad efle- 
<5tum iurium ab(quc cxhibitionc proccflus 
remiflorialis proptet antiquiratem rempo* 
ris,& Ci aducriarius volet impugnare exa- 
roenfubprxtextu nullitatisexdefcclu cita- 
tionis.iuramcnti, vcl alterius (blemnitatis, 
ipfe habebit exhibcre prpceflum rcmillo- 
tiikm,Batt inl.admonendtnu.^i,& feqq. uf. 
numtr.wy.&ftqq ffdt iurtMf.Caffad.dtctf.},tlt 
procur .Creg.xv.dectf.^.n.6. & ftqq. Contra- 
tieratesin depofitionibus plurium tcftium, 
fiucindudtu bvnaparte , fiuehinc inde ab 
a&ore cVreoprodudti fibi contradiccrevi- 
. deantur,qunm maxime fier^ioteft (unt con* 
ciliandx , ic ad concordantusreuocandx, 
nonfolum vt euitenrpcriurium, fed etiam 
vtprobentj/.i.d^-if.kM ttt.e.in nofir* & tbi 
Ftlin.boc tit.Mjnfobf.fi «»r.4.quando luper 
cjuohbera&uremanetinregraproWRoigl, 
iumma>in Durttaltt. 
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inc tum in nofira & ibi Cao.t.cumtu & iii Pan* 
n.i.& s.hoc tit. pcr aflus (uccefliuitatem,6£ 
pc [inanentiam.vt dcpofitiones teftium dc 
a&u.qncra aliqui dicuntgeftum ante nup- 
tus, aiij poft nuptias , intelliguntur poft 
nuptii'. contradtas, antc nuptias finitas: 
l.apudamtquoi C.dffurt.Bart.in l.t.S.creditum 
num 6 C- tbtDD.fffi ctrt.ptt. Perprxmmp- 
tioncm muhiplicatiadtus; vt depofitiones 
teftitmi dc cxcommunicatione lata ante ap- 
pellatienem,& aliorum de cxcommunica- 
tioneIatapoftappeliationem,intelIiguntuc 
delatapoftprimam.cV: ante (ecundam ap- 
pellationetn '.c.cttmtuhoc rir.tacitam repeti- 
tioncm;vt locus & tcmpus exprcflain di- 
dto,ccnfcnrurrepctitain rarione per rcftes 
reddira : Bartol.inUabeo num.% ff.dt fuppUtg. 
benignam inrerpretationem.vt vnius verba 
proprieaccipiantur, alteriusimproprie, vc 
fivnusdicatpofllderealius tencre : / fttpula- 
tiorotababtrt&c.%.bac quoqut ff.dt vtrb.oblig. 
l.ftdttfipofftffori^.ittm fi iurautro ff.dt turttur. 
autvnius depofitio intelligatur (ccundum 
opinioncm, alterius fecundum veritatcm: 
/ feruo manumiff.&ibilafon.poft num.x.&DD. 
ff.dt toni. indtb. & generaliter quocunque 
rnodp leges difcordantcs ad concordiam 
rcuocanrur, fic & teftcs, Btttr. in d.c. tum tu 
fub.n.^.verf.redutuntut trgo ad concordiam & ibi 
Fcl.fubn.xj.verf.modotftit dtftufits & Can.com- 
muniter DO.tnd.l.-? .tredttum ff.fi ctrt.ptt.diucz- 
fo modonarrantcs fadhim dummodo ca- 
demd:cant,probant,c. nthil &%bi gtoff.fin.dt 
verb.ftgnf. Caputaq.dtctf.tjo.n. 3 .part. 5 . 

Contjarietas f enimin teftibus conli- 54 
dcratiuinfadtopnncipali, non in acceiTo- 
tij$ t Bart.inl.toi num.j.ff.dtfalf, Dtcin l.i$.trt~ 
ditumn.j.fffi ctrt.ptt.lafon.inl.t,uum. tf.ff.dt 
ojfic.tiustui mand efi iurifi.lnnoc. tn cfratcrmta- 
titinprinc dehartt.Caf.detif^Jtumer.%. bot tit. 
Si manifeftafitcontrarieus, valet tcftimo- 
Bbb niutn 
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niumplurium.nifiex altcra, partc ranra fit 
Jignitas, vt mcriro debeat numero praciu- 
dicare,<.M noflra hoc tit.& tbtpuicbrt FtUn. /. ob 
uamtnS.finff.tod. vel nifi vcrifimiliora lo- 
quantur,f./«« vtrf.fin.dt prob. pulcbrt Mjnf. 
o^93.«w.i.Sircftcs pro vrraquc parre /int 
parcs, prorcofcrrur icntentta,i.rx Uttru dt 
prob.t.mttr dtU&os m fint dt fid.mftrum. nifi in 
quatuorcalibus.matrimoniali, libcrali.do- 
te,& tcftamento,/j»f<r/>*w« ff.dt rtiud.t.fn. 
tod.d.c.tx littru.ii vnus contra Jicit pluribus, 
non obftatcontrarietas.quia di&um vnius 
tcftisnonprobat: c admtntrttf.quafi.z.t.vc- 
mtns c.ltcttboc tit.in dubio contrarictas non 
pzxfumhut^Bald.iHC.cumtu num.i. boc ttt. 6c 
inrerpreratiofumendaeft fecundum vcrifi- 
jnilem mcntem,&intcntioncm teftium, /. 
quodfinepottsff.dt tefiam.tur ty tkigloff.i.Lquo- 

. titsC.dtfami\.trctft.& ibtglojf. mverbo dtuidtt 
& vtrobtqut i D Rot.diutrj.titctf.i.num. z.patt. 
2 Prob.ad t£onatb.num^o.&ftqq.m c, prafin- 
iiumboctu.m 6. 

S Nonfit f talisconcordantia , quando 
conrranctas eftintcr di&um partis produ- 
centis& teftesprodu&os, Bart.tn l.z. §. ttt- 
dttum num.S.fffi ttrtptt. Ancb.tn t. cum txpt- 
dtat mprmt.dttUft.m6.Ftlin.'mt.tumt*ntingat 
num.6.vbidtiUr*t z.mod.dtoffic dtltg. quiadi- 
&um partisnihilprobatproeo l.txtmpUt C. 
dt ptob.Pan.tnt.cumtnfubnu.^.m fin.dt ttfitb. 
fcd depofi iotcftium bene clarificatur cx 
confeflionealtcmisparm.quxvaler conrra 
caw.Pan tn c.cum loannttn.y ,dtfid.\nfirum.& 
ibt On.ac ipfamerdicta partium apparenter 
repugnantiaconcordart poiIunt,F</in. mc. 
cumcontingatfub n.6.vtrf.[etuudodtclara dt off. 
dtUg.SaUcinl.tumprttumtn fint C.dt Ub. cauf. 

* Timor \ lubornationisreftiumexeo.quod 
dcponanr pcrcadcm vcrba.vel percundcm 
prxmedttatum.fcrmoncm, cadir in duobus 
tcftibu5,o.onauiemin tnbus,cjuatuor, aut 
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plurtbus,quiaquod deficit in fide, fupplet 
numcrus,/.j.§.i & ibtgUff.tn vtrbo numtrut & 
lac. Butng.dt ttji.Aitx.>on).i.\9.fuhnum.6.vol. 
S.Rol.conf.yz.num o.Ub.i.Gtgor.xv.dtctf. t^z. 
num. i. &excludtturcx qualitatc rei fuper 
quadcponunt v, cum deponunr dc vcrbis, 
inqutbttsconliftuntius matrimoni). Caf.dt 
graff.der.f 1j.nttw.14.rff ttfiib.c.tut fiatcrnttati 
dt Jponjil.&tbtCan. aut de praefcriprione in 
cuiusprobatione,cum omnia requifita de- 
bcant formalitcr , & pun&ualiter ptobari, 
eft quali ncccflf,quod omncs in cadem ver- 
bamcidanr.Grrg.xr.dffi/^i num.\. Franc.m 
t.i.ni.dtpraftrtptin6.& ibi Can. c.vcmtns c. 
auditu dt prafcnpt.velde probanda confue- 
tudine,f .uijm dtUdut dt confuttud. & rclinqui- 
rurarbitrioiudtcis ,/an tcftcs dcponentet 
per cundem piacmeditatum fcimoncm, 
probcnrvci nonJ.^.S.idcoqutm vtrbo tu ma~ 
gujttrtdtbtt ff.dtttjhb.BaU.m l ttfitumn.6 C 
dtttfi.Grtg.xv.dttif.z$i.n. 1. & tbi unnot. Ex- 
cludir f probationem per tcftcs publica- f 7 
tio artcftationum fblcmnis , delioerara , 
de mandaro iudicis fa&a , parttbus 
prarfentibus,vclalteracontumacitcr abfcn- 
ie,c.frattrmtatu & tbi Butr.nu. 7. rtrf. ftcundm 
ttrmtnuf & tbt Can.boctit.t.intnnauit & tbi gl. 
c.tum vtntffenttrd Bdd.inl.ptr bancnum. 16. C. 
dettmp.apptU.GaU.ebj '\o Ubro 1. vbt Itmttat 
i$.mod. acrertius oppoftorad coadiuuan» 
dumnonpotcft poft pubIicationem,teftes 
produccre > quia debet aflumerc litem in eo 
ftatuquoerarjBjrr.ift \.ft proluforioff.it apptU, 
Pan tnc.vtnitnt tl. i.mm.y.felm.n.iX de ttfitb. 
Couar.pra8.quafi.ciS nu.t.&i, Limita pri- 
mo.qiua -f denylo Rotae datur fumma- $ * 
rium tcftium.licet u ftcs non fnnt publicati, 
Caf.d£Ctf.i.boctit.attejuns dt ftjtoCuria Pan. m 
t.i.fubn.-. vtrf prtnu ft cinfuetudo fort hocdt- 
beat </^U«ir.quaic decretum non (olctanno* 
tan,c>nrnnoutumnon habct vim pubhca- 

• tionis 
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tio nii t c ft iu m ,Sc c o non ob ft im c p ofl un c I i - 
tigacorcslibcreitcfum,&: toties quoncs (I- 
bi deiurclicucrit.tcftcsdc nouo examiiuie, 
Csf.dutf xi hoc tit.utteftdnt de ftjlo Curu P*n. 
mcjp t.fubn.y .rerf.pnmafi confuttude fori hoc 
hxbtr. di d.\.tt Qreg xv.dtctf.^.num. i, quia 
non dtcitur quis pcrcun&atus dt&a rcftium, 
nifipctcundtatuslu onginaJe,/.yi duobus & 
tbi ■'ogd.Ftruf.m prtnc.ff.quomod.ttftdm. stper. 
UUt.tnc.conftttutis tl.i.nu. i. boctit. Sccundo, 
5 £ pub icatio t tcftium infummario uiJicio, 
tiou •mpeditprodu&ioncmcorundem, vcl 
aliorum teftium in plcnario (uper etfdem, 
veldirecto conjrarijs ai nculis,c. venttm eiz. 
& tbt fitm. tn pr'tnc.& num.\^.&c.cum'm tu4 
hnticBurt.mUulmnus num. ). ff.dt cond. tndtb. 
Kotdetif.z^btc tit.itt ntu.Gstil. obf.iocnumtr.i. 
hbr ..[.jjuia plcnariumnon tendit ad eun- 
dcmtcdad diuctfum hnem a fummario; 
Tcrtio,publicatio vel renunciatto fada in 
4o .eitis arriculis \ non pr*tudicat volenri 
reftesproduccrcinalijs.c.^/fpm qu* c.cum 
vtn.ffa hoc ttt.Grtg.xv.dtctf. 191. num.c Quar- 
to.quando dolo vel ncgligcntia cxamina- 
toris teftcs luper ommbus articulis non fue- 
1 unt cxammati, c.otrtuxs hoc tU.Mytjing. obf. 
lx.'tnfin,ctn'.\. Quinto, teftcspoffuntrcpeti 
in cadcm mii jntia,abique no*.io iuramcn- 
to., Buld.tnl fin.nu. \c.& \\ C.dt ttfttb.& DD, 
poft gicjf jtddtt.tn i«£<>/ffrttw.quandoinprio- 
rc examinc obfcure dcpoiucrunt , c. cum 
thiKor boi ui.quiain ambtgua oranonc ipc- 
&.uurlcmenuaeius,qui camprotulir, l.in 
swtbtouu ff.dt rtg?tur. Scxto,quando materia 
antiqui capituli rcpctitur aliquo addito, 
quodfubijcitur neceilitati probandi,vtcum 
eflet rcs vcnditapto deccm , agiturquead 
rcfcindcndam venditioiiem ob Ixiioncm 
vluadumdiumiufti precij.ac teftes cxami- 
nati dcponuntquod rcs valcbat multo plus 
dc vigint^fcdrTbnraxamquanto plus dcvi- 
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gnKi.publicarisatrcftitionibusador poreft 
iltud piui piobatc : c.cumctuft hoc ttt. qma a- 
imd eJi" probare dccepti^nisexccilum. & a- 
liud probarequanrirarcm valoris. Scptimo 
in caulaappcllationis de iure canonico Ui- 
per nouis capttulis.oricnribus cx pnmis, tc- 
ftcsnoui,& vctercs producuntur, nonau- 
tem luper eifciem vcl dirc&oconcraiijS atti- 
culis v Clem.tefiibtst t.frstterniutk boc ttt.Ftl. 
inc.cum letnnesnum 17.de fid. trfirum. *ffl cl. 
dtcif.116.qui mtdtis mcdis ItmtUt & tbt add. 
Mynf.ebf.ctnt.i.q\xn non minus m appella- 
tionibus,quam in principali caufa fuborna- 
tio cft cimenda ; fed de iure ciutli recipi pof- 
funt/uperetfdemarttculis.oc direc>o con- 
trarijs : l.eos $ .t.C.de stpptil l.per htnc C.de stp- 
ptll ^uas leges canoniftc dicunt, procedere 
in verertbuscapitulis, nullo modo proba- 
tisalitcr quam pcr teftcs , fupcrquibus iti 
appcllarionis caufa bcne iicet producere te- 
dcSigloff.hn.md.CUm ttflibut & tbt Csm. O- 
dauo quando fententialata cft ip(o iure 
v\ul\2,R$t.dtcif.\.hoc tit m Mntiq.Clem.de ttftt- 
bus & tbt gloff.mvtrb.ritt & Csm.bot tit.l. ntn 
putstutt vtrf.nonqustuis ff.de benor.pojftfi cent.tstb. 

& tbiglojf.mvcrb.refle & DD.ff.de moff te- 
ftdm. Auc adinftantiam partium , atte- 
ftationcsnon rire receptac, Iuik publicatx, 
Rot.decif.xt.de prob.m nou. c. cum uuftm & 
ibt glejf.fin.m fine & Cstn.boc tttul. Aax pu- 
blicatiocft nulltter fa&a, poftunt produ- 
ci rcftcsfuper etldem , 6c dirc&o contra- 
rijsarciculis.Rflr.i/ai/.i^. boc tttuUn nou.tltm. 
tefltbu» & tbi poft glojftn vtrb.ru t & Csm. hoc 
fff.qui a quod nullum cft.non praeftat impc* 
d\mcmiim t c.nonprtftdt dtreg.iur in 6. Nono 
potcftiudcxtcftcsrccipere ex officio parte 
abfcnre,licer non compcllatur, quia in co 
non timetur iubornatio,!^!* l.vbtp<tftum n. 
i+.C.detrtnfst&.Dtcin rub.de prtb.numtr. 47. 
iistrfjn l.t.Sfiquis vltre 2. & S.jf. de quifi. 
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Futafuper inhabilttate impettantis, RotM- 
esf.i.inprsnc.boc titMnauMem.iudicts&ibiglof. 
mverb.repererint & CdnMoffscMUg.clem. vntc. 
&tbi poft glojf.CAn.de conceff.prab drg.cfaftord~ 
]k$.ntfi&%. 6n.de Cduf.poffeff.& prop, Pdtt.tn c. 
cumdtleclmmm.j.defid.tnflrum. Dccimo fi 
quis dedit interrogatotia pro cxamina tionc 
teftium partis aduerfz, habita publicatio- 
ne.non lmpeditur darc articulos continen- 
tesid,quodinterrogatoria,& iuper illis te- 
ftes ini\icctc 7 Put.decif.ifl.Ub.i.Fcl.i* c. cum 
loannes fubnum.^ verfetfi dsceretur de fid. in- 
firum. quiad.c. fraternitatistantumhabet 
locumin capituIis.Vndccimo in criminali- 
bus non obftatpublicatio produdioni te- 
ftiumiddefenium rcilupenjfdem, & con- 
trarijsarticulis Lvnsm % cognit.verum ff. de 
qudfl.Mynf.obfer.i} cfw/.f.Secusfiproducun- 
tur contra iplum rcum & ad o ricniam, Snltc. 
in l.fin.nu.io.C.dequtft.Marf.tn L 1 . § .// quit vl- 
tronum.A..f.& 6 /f.wrf.Duodccimo in omni 
caufa inqua vertitur periculumaniraz,c/c» 
rits & :bt ghff fin.mfint hoc tit& ibi Can. c. iu- 
ramt&tbt Pan.num.6.& Can.de prob.TtLinc. 
Utor num.\Mrttud. quia periculum anima-" 
rum praeponderat iufpicioni fubornationis 
teftiuro.Decimotertiopoflunr produci te- 
ites,ad coadiuuationem inftrumenti poft 
publicationem reftium piodu&ifranc.Attt. 
%nl.certicondttio%,quontdmnum.\ti ff.ficert.fet. 
ad recognitioncm figillorum,& notarioru, 
inftrumentorum poft publrcationem pro- 
ductorum,R»f.<frci/ $.<fc prob.mdntiquiorRot. 
tUcif.z.infinehoctit.innou.c.x.& tbi gl.m verb. 
quinque&Can.c.tua dtcliricperegr.L Lucim & 
tb: Bart.dcfdeinflru.Bdrt.inl,ddte(ltam ff.de te- 
ftam.Can.sn cpofi ctfitonemdt probat. Etnota 
quod icntcntia. lata, omifla publicationc, 
noneftipfoinrenulla , nifiexStylo Rotx, 
quando publicatio fiiir pctita , Fe/.we.I, 
& A.n.i,& feqiM re tudtcdt.hcm cxcludunt. 
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produrtionem f teftium renunciatio rV 
tU tcftibus ( r.wx/»J4«tr & ccum vemffet boc tif. 
ctiamfirenuncians nondum didtcit ceftifi- 
cata,P4nor.r* c.conftttutu tl. i.numer.^. bocttt* 
concluiio in caufa,c. f «*» dsltRm & tbs late 
Etl.de etm tftttltbut deftd.lnfirum.& Pan.numcr. 
4.G9 H.Tbohf.cptdft.<4. quarta produclio» 
AUtb.qusjtnuLcdt piobdt.Cr sbt Bart. numc- 
rus ctfienatus, c.figntfitauerunt c.cum cau\am 
hoc ttt.L1.5 fin infin ff.tod. lapfus tcrmini ad 
probandum,c.f«<f (dufamdc prob.Rot.dcc1f.9~ 
bocttt.in wtf.pcrcundhtio& cognitio tefti- 
ficatotum tBald.tn autbM qut ftmd n.i.vbi dt- 
ftmguit&ponit plnrts fdH.Cde prob qusbm qua- 
tuor alsai addtt Rom.m rub.de arbst nu. tf.Grtg, 
xv.dtcsf.d.<)j.& sbt&nnot.&detsf.tfi.nu.t, et- 
iamfinon fucrit facla ioleranis publicaiio, 
Bart.ind dutb,dtqtofemeln.i$,& ftqq.Grtg xr» 
decsf.tfsJiu,z.& ftqq. Teftcsautern t cxa^* 
roinati &publicatiraciuntfidcm inaiio iu> 
diciointereaidero perionas,c.C4a/4m<i. i.de 
ttfttb.1 iubtmm CMltber.CdttfBartjnL i.fu\r-*+ 
$.& 6 ff.iud foluslafjn Li.num.it. C.de tdtnd.. 
pontns qumquthnuut.imecx Stylo Rorz Ro- 
manz & iupremorum Tribunalium etian* 
non publicati >Grtg xv.diuf.yynum i\, Gusd. 
Tap quafl.fi SMrtdfin^ accontra fi ngulareraj 
fuccciibrero (i fiuerint ptius recepti quarn> 
ficrct in eo rranfa&ioiurjs,/. fi nuttr §. fi. 
vtrfUemfiremf.de excep.rei iud & tbi Bart. & 
D0.¥rdncirtt.tonf.)6.fub mwi.\.l.ft fuptra- 
tm ff dtpsgn.& hjpotb.Grcg.xv. deeifi ( jf , iwww.. 
u&feqq. 

De teftibus cogendis» 

Tuulus XXI. 

S V M M 4 1(4 

' Ttftttnominati ab altemtrdpdrtt & rtqusfiiti 
fi nolunt teflariiomptUunjur in fdufd tsuili'. 
& ftirutuUt.. 

1. QuotU 
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l QitedftdtfaHotmptdimentum nen pottfi ctffa- 

re habttur ttfiu pro ptedudo in cauja uuxli 

quandoimptdtmentum efi fuccefiiuum. 
$ Exctpt a diclxrt^ttU tltricosqui in cauftsUuo- 

rumnon pojfant cogtntfi tttm alu probatio- 

nttbabettnon pojfunt. 
4 PnutUgtatosneiogantUT f*Trt tefitmon'mm,vtl 

Vt utuitt non dtcant tefinnor.tum. 
$ \n trimmahbm lurtciuth omntt ceguntur adtt- 

fiificandum,fed turt Canonicontmo cogjtur 

tefitfitaritntrtmvtaltbus, ntft ahundtvert- 

toi babtri mn pofiit. 

6 Etquandotonfitttrit tudut nominatot tn ttfiu 

ttmortaduerfapartitaUrcud» ttfitmonto ft 
fubtrab:re. 

7 Ta!Ut dtcla rt^ular*riscanontti fepttm tafibw 

btc annotatn* 

nlcrvM eltfuperiori tiruloofficium re- 
ttuim cflcquafipubln um, & edi&um 
rfc r< llibus clleprohibironum,& txculato- 
siumcerrarumpcrlcmarumj/.f.fttjin.pnwi.jf 
de ttjitb. Ideoaddic dc tcftibus cogendis^ 
1 Regularircr t M nommari abalrcrutrapar* 
te,& rcquificj noluot teftificari : ,com pelkm- 
tuc in caufa ciuuij.diltfloium & tbt gi.i.mag. 
& DD.bottit.Gaiiobf.ioo.iib.i.czul* iniuria- 
cum ciuilitcr mtentara, c.ptruentt tl. i.&ibi 
gie(f fm.hu ttt. fpirituali,* attrum koc ttt. & 
mat n moniali,c, t.boc rix.feruaro moderami- 
aCyl ft quando C. dt itfitb. omnes tam laici, 
quam c\ct\c\ j.\.t.t*ttrumbotltt. eriamli pcr 
aliosfides heri poiTir, Pan.pefi Hofi.ind.c.i.n. 
4 Jxu ttt.&tbt loan.Andr. n. f . & Can. a hidtce 
iscculari^quifuntde lurHdicbone fieculari,. 
non autcm illi qui funt de iucifdidtione CC- 
clclix 5 quia non fuperior non fubdicum co- 
ercerc non po idl.c.at fultrtct tk tud.c.vt *ni- 
marum dt Confiit.in 6.clcrici a iudice ecclcfia- 
(kcox.quanquamtnfinei^.quaJl.i^ctCufyciU 
fioncm ab officio vel beocficio, 1. 1. bot ut, 
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acctiamlaici in caufis fpedantibin ad iurii 
di&ionem ccclefiaft <cam,cpetueKtt ei i, boc 
tit .& tbi ? an.notat .fub ftcundonotab . d. c. tate» 
rHro.mul(2a indidta^caprispignoribus^.fM- 
rcntff, ^«)?f&.diitrrclioneecclefiaftica,c. i. tn 
fine boc w.deficienribusiunsremedijs, per 
cenfuras ecclcliafticas.qiiarcx contriturione 
ConcilijTrid.funt mercfubfidiariar.c.flJMW* 
uts txcommuntcationu ftfi. xydixt fupra ttt.vt lit. 
non contefi.ck ita intclligenda func capitula 
huius tituli loqucntia dc compullionc pcr 
ccnlurni.quia eo ip(o quod mouiri nolunt 
in caufa ciuili t efti n car i , prafumitur contra 
ipfos,quod non bono-animo hoc faciant: 
glofiptn in c fuptrtoc.\.& ibi glojf.tn vtrbo ri- 
mert&tbt imol.tn gloff. z. Pan.num.^.&jS.Ft- 
lin.numtr.r). boctit. quodfidefa&o impedi- 
menrum f non poteft ccffare , habetur * 
reftcspro producxo inciuili,noncriminali } 
nein criminc procedatur ex prarfumptione 
qnia przfumitur quod pars raciac vcl con- 
ientiat,quando impedimentum eft fuccef* 
fiuum,& habet caufam pcrmanentem,^Ml- 
chrt P4n.inc.tumcaufam n.\1.dt ttfitb. Excipe 
f abhac rcgnla clericos, qui in caufis lai- ■ 
corum nonpolTuntcogi.nifi cumalixpro- 
bationcshabcrinon poflunc , c.quanquam 
l4.flif/!.z.mediatorcs,qui non compellun- 
cur nifi dc confenfu vtriuiquc partis, aut h . dt 
ttfithtm i.quoniam t.diltdorum & tbi poft glojf. 
fan. Ytlm. & Can.boc ttt. ptiuilegiatos ne 
coganrur.ferre reftimonium j vr parcnccs, 
& libcri inuiccm, & aduei fus fe nec volen- 
tesadteftimonium admittuntur, l.varcntts 
Cde tefitb. liberti aduerfus patronos , non 
modo fponte fcd ncc vocati tcftificari co- 
gunturj/iiwwrttmCrffmyhMnuiti f tcfti-4 
monium non dicunt fenes, maiores 70.an- 
nis,valetudinarij,miiitcs,illiqui cum magt- 
ftratu publicc abfunr,vel quibus venire non 
licetjVCignominiofemalitia^milG- r publi- 
Bbb 5 cani,, 



Digitized by Google 



5«t IOAN.HONORII SUhMA IN DECRETAL. 

aniyis qui non dctra dandi teftimonij cau- contrahitur inimicitia capitalis , c . ctm f. dt 
(aaberit , isquiexercituiprsebendumcon- t 4«a/!quam inimicitiam vnufquifqucfapicns 
duxit.rjifi vcruasalitcr habcri non poiTu, euicat.nec dcbct fe cxponerc periculo pro 
volcntcsautcm adivittuntur,/.iii«if4 U.x.& cauiailicna :L(iqu4ndo C.dt ttjltb.l.fed ft quu 



ibtglofffin.&DD.&l.inuit4U.i ff. de ttfitb. 
Jtln tn c.i.num.S boctit. &producens cos, 
dcbet probatc.qtiod vcntas alitcr haberi 
non polVuJmol tnt fuptr eo bot tit.& tbt Ftln. 
n.y.&Can. Altv.conf 6^.n.^.&6.hbr, l.ltcm 
inuicusnondicitquistcftimonnjrn , aducr- 
fiisfocerura,geuauro,vitricum,priuignum, 
fobrinum.fobrinamue.fobri nouc natum, 
cofuc qui priori gradu nati funt.nec patroni 
patronxuc aduerius libertos, tam in ciuili 
quamcriminalicaufa-, led nec pro cis pof- 
(uritferrctcftimonium,quiafi valeret , pro 
vtroque parte,valcrct,/./fg« lulu & tbtgl.i.& 



tx fignttortbui ff.quem4dm.ttfltm.4ptr. verum 
nccriminamultarcmaneant, cogitur quis 
teftificariinuitus, fi aliundc vcritas haberi 
non po(\)t' t c.i.c.fin.&c.dtltClorum& ibtgloff. 
nt4g.& ean.pofirtctnfitasHofiten. C4U. & alto- 
rum optniones ctU4 finem verfvnde puto dt iurt 
cancnkofic duendum &c boctit. icd non prx- 
lumiturmalitia in nominato in tcftcm, & 
rcqnilito (1 tcftificari rccufar,P4n.'«f.i.miw. 
y&6. nifi alitcr probetur pcr ptoduccn- 
tcm,P4n.inc,fuptrco num 4 boc tit. quod ad- 
ucrfa pars malitiofe fub ttaxcrit tcftcs, c.ptr- 
utntttl.i.bocttt.vcl ipfitcftcsnon amorc icd 



DD.& l.feq. ff. de tefitb. c.fitefiet$.tttml.lulU. timoreaducria? t partisfcfubtrahant,!*.*. * 
& SS.feqq. 4. qus.fi. J. intcr ic tcftificantur fuptreo boc fif.quo cafu fic compullio , licet 
con(anguinei,ii voluerint& inuiccm con- veritas ha-bcri aIiterpoiTit,a\t ;.fuptr to & tbi 



(cn(ctim t c.t.& tbtm^g.t.qutfi.t. In criniina- 
f libust iurcciuiliomncscogipofluntadtc- 
ftificandum,/.i. ff.de ttfitb.?4n m c. fuptr eo 
num.y boc ttt quia publice intercft dclidta 
puniri , Lfnt^vulncMwverfquodfiqu» abfir 
de&ibtglofftn re*b iwpunttaff ad l.4quil. l.lici- 
t4'to% quedtUkttc ff. dt publtun. exccptis clc- 
ricis.aclaiciscupientibus clcricari , quia in 
cauia/anguinis non poflunt fcrrc tcftimo- 
nium.proprcr timotcm irregulantaris,f .ftn- 
ttnttam fungnink nt chrtct vtl monaib. & alijs 
perfonislegitimararioneexcufaris: d.l t. tn 
jine d l.tult4.&* dJjtnuiti 1 & i.ff. de ttfitb. mrc 
canonico incnminal.busnemo muitus co- 
giturteftifican,ctiamfi dc criminc agirur 
perviam cxccprionis , &c ita icruat Curia 
Romana \nd fti rentcr,vndcnecin rcicrip- 
to tunc ponit Jaufulam de teftibus c< m- 
pt llcndis,l».o/ pofl Hofi.&4\min c.dtldiorum 
in fime bottit.Yt^nt.U^rc.qutfi. 56774". 1. nu. 
z.dr^.quia cx tcftiroomoin cauia capitali 



?4n n.i.?4n.ind.c. dtk&orumm fine. Fallit di- 
dta rcgula t iuriscanonici in cnminc fal- 7 
fi.f.rum ioutr* fa«ff;f.Sccundoin proraotio- 
ne adpr*Iaturas,neindignus praeficiatur.f. 
fuperbu boctit. Tertioquandoprocedimrin 
modum inquifitionis , c.ltctt Htlt dt fimon. 
Quarro quando dclidtumfuit commiflum 
litc pcndentc,nc iudicum iurifdi&io clida- 
tur.P-rw.i»; d.c. fuper bu vcrf. ttrt-.m. Quinto 
quando uftimonium rcquiriturad hberan- 
dum homincm ab iniufta morrc , vcl poeua 
quacunc]ue,velafallainramia,vcr cciam ab 
aliquo damno, tcneturquis ad teftifican- 
dum. ctiamfitcftimoniumeiusnon requi- 
rarur,tcnetur faccrc quod in (e eft.vr vcrita- 
tem dcnuncictalicui,quiadhocpo(lltpro- 
defle iuxtapfalmum, cnge pauperem & c- 
genumdemanupeccatorum.iMfflwi cdp.z^ 
ertpetoi \utducuntur4d morttm c. ftcut dtgnum 
§ .ttlt etUmde homicid.&ibi gloff.m verb. potuit. 
Scxtoad detegcndamcomurationcnv.pl. 
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htttit. Scptimo quando teft-.sprcrfo indu- 
ati$recT*httfc3tcft«fieando , potcftiudcx 
contracum ptoccderc tanquam filfauum, 
cVcogcread r.eft»6candum. / \Mprm> ff. 
de fjlf &tbt B4rtol.fcl111.mdj <ii'<idjTum>iu>n. 
4-hoc tit.Bjrt.tnd.Umut Adnuruufub num. j.jf. 
de rt tudic. 

Dc fide inftrumentoium. 

Titulus XXII. 

1 infirumentum efi feripturo f4&4 *d alicuim 
ptobttiontm tn pofterwn f4citndam,& a- 
hudtfipublicum 4liud prtu^tum. 

I ftMfcjm tfi qwdtonftclum tfl ptr manum ta- 
otUionucrt4ti ab b^btntt pottfi^ttm tum 
foltmmtattbu rtquifttit. 

3 Solemnit4tes publui infirumenti funt duodt- 

cinuqut bic ordinatttxpluantur. 

4 Hot4rmtTt4tm4 Papaftu \mptT4tort vbiqut 

lotorum mfirumenta tonfittrt pottft,ab tn- 
ftriortcrtatm inlocofubtitlotpfi crtanti. 

5 ttotarim rog4Ttpottfidt btt qu4 \pftf4t1t 4Ut 

ptrdptt ahquo finfu^velfatit pars qua rog4t, 
aut fatmnt amba parttSy& non dt bu qua 
ftctt ttrtim. 

6 Sot4rimfidtudtmrt platesb^bet matrues, 

cuinamfiandum fit. 

7 Priuatum tnfirumentum, aliud tfi autbtnti- 

(um,4ltudnonau:btmiium i & rtttnftntur 
gutbtntita infirumtnta. 

8 tfon autbtntua inflrumtnta rcctnfentur. 

9 SoUmnitatts rtqutf\t4 m infirumtnto publuo 

non funt ntttjforia mprm^tafcrtptwaqua 
rtgula limitatur quatuor modit. 

10 Infirumentaproduct poffuntabvtraqutpartt 

iniuduio po(i publttatat ttttfl^ttonts vfqut 
ad contluftontmmt4uf4 t & pofi eam pro- 
duti non poffunt tn taufapropbana t ftcmi» 
?j»fa bcncficiali* 
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11 Aduetfariotitatoad duendum cor.tr,: tu, vtl 

preftntt jc datA ti copta cum ttrtnino ad 

oppontndum. 
n Utftripta & Itttra fummi ronttfitu tdtnda 

ftoutnttgrAlittrcum dtt & anno, rthqua 

tnjbuvttntadibtntedt fmedie u anno,quo 

tonftrtpta funt. 

1 3 Tallit vlttma pars reguU quinque tafibus. 

14 Injirumtnta produtem nonpottfi rtuotari pro- 

duEtiontmipforumquando pars tfi t\t4\a\ 
uddtttndumtontra. 

15 Citato advidtndumprodmi iura fuflUU oppo* 

ntrt gtntralia tontra produdionem,& ai* 
mtfitonm iurium. 

16 infitumtntorum rtctptio pottfi tx taufa tom- 

mttti iuiui olterim ttrriterij t & de fljio tu- 
ria dutrnuntur eompniforidUs gtntraUs, 
ittmjptti^lti. 

17 GtntralesdtcernuntuT eitata velmm citatd 

partc aducrfa, dmguntur fimflittbm eif 
ntit. 

18 SpeuAles dtttrnuntur parte titaU , tauft 

togntta. 

15» Et i» eit iudex compuifenaiii dtbtt tfft quati- 
jitatm iuxta c. ftatutum de rcfcript. 
in 6. 

xo tXtgulatitConorittmnenpottfitfttiudtxtom- #- 
pulfotuliifimeonftnfu fui fuperioru. 

tt Hot4rtm t io(m& iudtxcompulferiaiit poffunt 
retufari. 

21 1« extraclione infirumtntorum & iurmm i* 

vtm compuifortMlium requiriturtit4tu. 
%2 Quando extr^buntur infirumma ptr alium 
not4rium y quideiUunorrfutt rogutm t fem 
fipcr tllumtundem notarmm qui ftripfit 
origtn4lttxtr4bantur. 
14 froduttnt infirumentum parte titata ad di- 
tendum tontra id , tel fi inftrumentum 
perftuerauerit m mdttto adutrfario ftitnte, 
vidmr fattritcnttntain infirumento ton- 
trafe. 

15 Ntf 



Digitized by Google 



5 f 4 10AN - HONORII SUMMi£ 1N DECRETAL: 

*5 $ifii!lttiproiucatwpuptatiue r auuum frt- 4J inrecognitioneapotktprntattqut fit kprt- 



ttflttionein quantumfacitpro ft. 
%6 ltemnonapprobat,tnum,tata in tc. 

Patltt trtbut caftbuthunotatit. 
Zj Inflrumentumfi producttur tnaditquoi in- 
(ipitjit&fiatt fu y tttnc ttnor inflrumtnti 
non tfi dt aclufid ipfa proiuaio & Appttla- 
turverbttit. 

zd DtjftremUmerretlem injlrumentorum pro- 

ducltonem,& verbalem. 
z$ Inflrumentoqutopponipoffunt. 
jo Dutttftesreptobant inflrumentum, quanio 

aiprobau&um inttntionem vnt exbtbentur 

inflrumemttm & ttfltt,qui txtmuutt rt- 

pttgnant inflrumtnto. 
31 Sidt fatfitatetnftrumtnti principaltter tratle- 

tur « hoc cafu partbus tefltbm praftrtur 

fcriptura. 

ji Conftfliortfulttm ex proiuflione velimpug- 
nstione tnflrumenti prtiudutt in todem iu- 
iicio & inftantia,& cumeodtm aduerfario. 

9 j Produdio infirumenti quoad vnum finem ft- 
fla,nonobflatprodu(enttqttoad altum. 

34 Comparaito litertrum efi (ubfiitaria proba- 
tio.tx fcripturtrttm totlattoneprocedent. 

jj Yit ptr iudictm adhibttu perttit. 

36 Ex (cripturu budeftgnatit. 

} 7 Ad fcnptum eiu(dtm rel tlteriut generu. 

18 factt femipUnamprobattonem. 

j 9 De fiyloCurta rttogmtto publui infirumenti 
fitper duosttflet. 

40 Inanttqutfitmisqut exceiunt centum tnnot, 

fuffitit inftrumentapublua tfft tnformapro» 
banti. 

41 Inrecognitiont inftrumenti nt regiftri antt- 

qutfuffi tt qioi ttjles babeant notam ma- 
num nottrij. 
41 Ib recognitionef(ripturtrumpriutttrum,qut 

folent fitri abfente pttte,fufficit t quod teftes 
ieponant.babere nottm manumquta viit- 
tumftpiutfirtbtre. 



ftnte praftnu,tt{hs iebent deponert futjft 
praftr.tu. 

44 Scrtpturtpriuatatrinotefte notttt non indi- 
get raognttione. 

45 Scrtpturarum qusdam facit mentionem de a- 

lta,& vocatur memorta ftue mtntto. 

46 Scrtpturarum qttaiam fumttttr dt atta,& il- 

l.thabetquatttor nomma. fun.pt ttm, exitn- 
plum fiucex:mpUium,Cepia,tr uuLx 11 a 
nrojiriptura vndtfumiturbabettna mmu 
na,oitgtnalt y extmplar, & Autbemt.um t * 
ptaUut votant pro:ocolIum. 

47 Hotarm non poteftabtrm notart) notasjm* 

breutaturas,fcu protbocotlum in publuam 
formam redigere,mft frptemcomurrtuttbm 
bic annotatu. 

48 Ltmttavtnonprottiatin fucajfore vno, vd 

pturtbut in ojfiiio. 

49 Pubtuatto ab txtmpiatione quomedo difjtrat, 

& quanam fttiptura publicart poffunt. 

50 EJtempUntur inftrumentapubtica t tn qua exh 

plamnequtnque requtruntur bu notata. 

SEcvnda& praecipua* Ipecies probatto* 
niseft,qii£ hc perinftrumenta, f. tefiesS. 
ftitbitum }.quaft 9. Infttumentum j- eft 1 
fcripturafadaadalicuiusprobationem,in- 
po(terunifaciendam;/.t<wi/r46ir«frjf.(fc^wr. 
& bpotb.l.Ji quu ttgatum ff. dtfalf Aliud cft 
publicum t aliudptiuatum,Publicum f cit, 
quod confe&um eft pcr manum tabellionis 
creati abhabente poteftatcm; c. i.boc ttt.l. 
i frrem puptll fatuamforeS.cumautem lnfltt.de 
adopt.cum lolemnitar:bus rcquifitis , qux 
plurimae f funt. Prima inuocatio nomi- 5 
nisdomini^Sccundaannus domini, Tertia 
nomen Papa,Imperatoris, vclRcgislocii 
& annuspapatus.imperij.feu rcgni, Quarra 
nomcn co.ifulis illius anni,quod de confue- 
tudincnonfcruatur-, Quintaindidlio.Sexra 
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menfis &dicsinftrumenti. auth. vtpropona- 
turnomtnimpcratorktnprinc.&S.i.&ibi gto. 
mv:rb.audor(, c.inter dtlcclos & ibiglojf. in 
verb.tndifttonv qua etiam expltcat quid ftt indtclto 
Otbx Can.boctit.l.generatemcribtgl.i. C. de 
tabMb.iO.?an,inc.\.num.$.&ibiBut. & F</. 
bocttt.Bald.tn$.aftor&%.dtelund depdcecon- 
yjrfw.Scptimalocusgeneralis, & fpecialis, 
piua locus loci. Lopttmam & tbt glojf.tn verb. 
ineo & Katd.num.io.& DD.Cdtiontrah. & 
(ommt.flipkl.AngiLindnt th.vt proponaturno- 
mtnimptratorttinprinc.&tndHtb. quik. mod. 
not tffii Ugit.fubnum xj.tn ftn.Rot.detif. J. hoc 
ttt.m anttq.Caf.dec.\.n.7.& (eqq.de dot.&con* 
tmn.rtprobataopinione Baldt ibtdematltgata Ca- 
putaq iw.jiS ptrt.z. Odtauaieriesfi&i, d L 
gtntralt & tbtgl. ; &dlijs fuprd atgatit turtbui 
l.lurifgentiumj.quod ftrtff.dtpacl. <k alix funt 
negotu,aliff inftrumcnriqualitates,/.! |. «- 
dittones &ibi gl.mag tnft ff.de tdtnd,& tbi DD. 
Nona icftcSyBald.tnl.pupojlert infi.C.detefld. 
& in l.bac tonfultifiimam n.t.C.qut tefla.facfoff, 
tdtmdt pact Conflant'ktmglo.fupervtrb.dieluna 
Dies,confules,quieflcdeficrunr, iocus, & 
reftes inftrumentatii,quicenfcntura parti- 
busapprobati, etiamfi alias ctfcnr inhabi- 
\cs,autk*de ttfttbA.lUtttirtafintm iunSd gloff. 
invtrbo & fuppluijs io.de ImoLin l.adteflium §. 
ddtonditiontm fubnum.q.ff-dt teftam.ord.lafin 
l.i.num. ij /d«/irr jr.appotiti in primo inftru- 
mento,in tubfequenti,quod llhs carct, in- 
relliguntur rcpetiri: ldf.tn l. ft qttit argtntarim 
%.fitnitium num.6 ff.dttdtrtdo. fuflicitquein 
notario & teftibus, cognitio illa quxrciul- 
tatpcraipedrumteftatoris, vel conrrahen- 
tium in ipfo adtuteftandi vel contrahcndi, 
l.ft non (patalt C.dt ttfttm Bart tn l. l. §.irtW 
Ubto num. 4 .ff.dt dcq.pluu.ajc.Rot.dmtrf. dectf. 
434 prfrr i- S 1 ootariusdicatinterfuine, & 
nonadditcumtcftibus,tamen hoc dcbet 
intelligi fauore validitatisa£r.us,C^<kf,i. n. 
Smmtin Dtcrttdlet. 
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20. & zi.de rtb.eccLnon alien. Telin.in cpoft ctf' 
ftonemnu.tj.vtrf faStt. j.dt prob.ptrt. tnttrdt- 
Utlos boc tit. Decima rogatus notarij, l.diuus 
Tratanus & tbi ptr illum uxt.notat Bart.m finc ff. 
dt miltt. teftam &DD. autbtnt. dt Trtbel. poft 
prmc.verf.nos autemcredmut Crtbt glojfmverb- 
tmungatur & DD.c.inttrdtUftos& tbtglcff. tn 
verb .profteretur hoc tit. c tum otim.dt pnutteg. 
f.idusa parubus.vel a teftaiore, /. \.&ibi 
Bart.ff.de hartd.tnfttt.Alex.ini. fttpulatio ifta §. 
fi quititdfubnum.$.ffdtverb.obL Bart.in Lfd- 
endumnum.ie.&feqq deverb obltg. quiprarfu- 
mirurexverbiscxpreftis.vidclicet.publicaut 
rogarus,fcripfiteftibusadhibiris,cVc. Bdtt. 
tn Lfitendum num.xj.ff.de verb.obhg.&ccxcon- 
fcnftt partium vndecunquecoilcdro : fufe 
Kot,dtuctf.dtc'tf.i4$,ijz.ztf. pnrt.i. peri.bdc 
tonfuhifttntd h.ftd licet c.deteftam.&c.t quipd- 
titurff,mdnd.&tbi glojf. &DD. Vndccima 
fubfcriptionorarii, (Tvero retum fir fcri- 
ptummanualterius, recipir auctoritatera 
a fubicriprione norarii , Batdtnl.dtftantibm 
nnm.6,C.dtteftam,Gregxv.dttif, 45*4. & ibi 
anMt.liatt.ctnf.zZj.num.j\, Defcriprio no- 
rarii tn tnarricula non refpicit folemnita tera 
a&us,nequc etiam folemnitarem publici 
inftrumenri, led r.ici t prxfumptionem ta« 
bellionarus,& eft ncccflariaadi hoc,vt no- 
tatius dicatur eflc de collegio, Lftrtniarioi C. 
deteftam.milit.& ibiBald.& DD.Dec.incap.i. 
nu.\$.de fidtlnftrum.laf.in Lbarbariutnu.j6.ff. 
dt off.prat.Rot.diuerf.decif.io^. fub numer. jz. 
f4rf.i.DuodecimaquodinftrumeBtum lc- 
gatur pzwbu5 t lnft.deempt.&vend.inprmc.& 
ibigloff inverb.abfotutal.jidccommiffd in prtnc. 
ftrfquotUtff.d<Ug^ l.fi qukLtxed fcriptura ff. 
de ff/tam.qma nocarius non adhibeturad 
foicnm izandum aclum ab a lio difpoi 1 rum, 
vr voluit Dartol.in l.cunc^os populoi num. 
4j.n1 finc C.defummaTnnit.fed adiolcm- 
mzandum publicum inftrumenturo^conti- 
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nensaflumabaliodifpofitum, Cm. in cap. 
tjm tu.iti.4umfjK.ioi.ijL 19. vfqutsd mt. 

4 Crcarust a Papa.fiuc Imperatorc vclab 
aliis Apoftolicam fiue Imperialem au&ori- 
tatem habentibus, vbiquc locorura inftru- 
menta conficere poteft,ab mferiore crcatus 
n on poteft conficere inftrumenra mfi in lo- 
cofubic&oipficrearMi , & inftrumentain 
illo loco fadta vbique vafenr , \m4. m c.cum 
TtdbtBton.*.&t.& tbi Vebn.num.iy.& 
Can,& R$t.icctj.f.boctit.mnou.& dtutrf.dectf. 
iot.n.i.p*Tt.*..Bdrtjnli.numa ff dtcjjic.pro- 
t*nf.& leg Butrjn c.per vtntrdbtlem n.iz.& ftq. 
qutfit.jimltgtt.Tranc. Arttinjncdp cttm cdufam 

^ num 11. & ftct. de prob. Poteft \ rogari de his 
qii.r ipfe facir,aut percipicaliquo lenfu, BaL 
mrub.C.hutus tit num,;.& feqq. B*ld.indutb. 
ftd nouonu. n.C ji cert.ptt. vcl facit pars.quae 
logar.vel hcHvttamb*parces>&vecbano>- 
tari; prcJaca in perfbnas contrahenrhmx 
videnrurabipfis concrahcrmbiK prolata, 
l.cum ojtendtmm § futjf.it fidtiufi &c. tnt. vtl 
(urdt.&ibipofiglof.DO. Bald.ml muettu* 
num.f.Cderei vtnd.l.cft'tm*m C. de contr. vtt 
tommttt.fiipul.Bdd.m t.i.wtm.d in fin. C. de 
txtcut.rtttud. B*rt.m t.fi iari jf.dt verb'.obt. & th 
&DGreg.xv,decift .num.^&^.Sc noo de hi* 

qux factt tCf tMli: B*Tt m*Ul h fi y.ttt m*ttqut- 
n»mer.%.& ?.C,dttdtnd.&.b* DD.Acbil.dtctf. 
^.&B*li.in rub C.botUt.num.iz.& ftq & n. 
3-t.BjM.i11 l,fin.num\\.C.ie prab. naminftru- 
menrumnonprobardelidhinx,/. j Y \verf. 
t tiem Diuus Adrunus ff.de ttjitb. Si decadcm f 
tc plureshaber origtnales fcripuua? , J 1 1 c 
marrice*,fi eft in eis repugnantia.ncutra v .1- 
ler: iiinvna>eftplus,quam in ajrcjra, (tqut> 
dcm illud plus poceft ceduci adminus, vr in> 
iumm(ff,valercle minoci (umma:. £ jp 
item^fipluresffitarbitr. St nonpoteftredu- 
ci.vrquia vna fcripcuracftplcniorquam al- 



tera,quia continec plura capitula pfemorr 
ftatur: *rg.l.fitt* fcrtptum futrit Tttiut f de ba- 
ttitnjlit. B*U.m l.tmperdtor i.n.i6.& 17. ff. de 
fist.bomin.Rot.dtutrf detif6junum. i.&feqq. 
part.i Ego Notarius fcripiicumexpreflione 
nominis, cognomints, & cuius au&orirate 
fit Notarius, /. 1 C.dt ionu fifcdebtt.lib. 10. 1»- 
fitt.deempt.& vcnfttt.tnpTtns.mvubjtifi & com- 
pittionts &c l.adtejltum §.fi quu ff. dtttfitm, 
duib.dttdbtllm ptmc.Sptcul.ttt.de tnfl. tdttS.i. 
brtuittrnum.xjJ& if.cum imprcffionc foliti 
figni, Sptcui.%.brmttr n. ly.d.Utfttum $. fig- 
numf.de ttfidm.Bitldjni ctnfitt.tonf.n zo. Bdl. 
mlcompdtauonttnum.ii.C.boc tit fr*nc.incdp. 
figmfuduit ptr tUumttxt.de AppttL.L fin.C.de af- 
/f/f.quod exopinionc Ro:« noneft dc Iub- 
(kimi& % Grtgxv.dec.4j,i 4.nu.$ &ibi dnnot. e- 
tiaran rotum inftrumcnuim fit fcriptura 
manu Notari: ', C*jir.in l mm *ntiquit,u num. 

7 ffde ttJUm.B4ld.1n Lun.xjjn fint C qunni* 
fifc.vtl prfa.Eftaurcmpublicuminftruraen- 
tnm probatioprobata, Sc racitrem cercamv 
&manifeftam , ijntertft&tbtBdt.&tjpecw 
nid&tbi bUli.numeT.f,C.ief>lut.l.di probd- 
ttontm Cit prob.S.tUmvnbtrum obltgdtio ln~ 
fitt.de imtnl fitpul.l.ommdmC it conttdb. & 
sommttJTipul.Gftg.xv.de1.409. Priuautm ty 
afiudeftautheniicum,aJiud nonauthcnti- 
cum,P4rj.i« (.i.n.i huttt. Aurhentica funt 
mftrrKTicnutm adorum conre&ura a duo- 
busidbneis vieis, Ibco rab lliomsjn iudi- 
cro afTumptis^etiara (utc ptarfcntia tcftium y 
& forenfis dici poteft,c.^if»fHjm contrddepn- 
bdt. Scriprura quae haber auchenticum figil— 
lum Epifcopi,infctioris Przlati^.i.c^ftf^ 
tn vtfb.fi^tUduegdtJoncordant^r c.anjt folur. 
Jranc. hUrcJtcAo^S.num.z.&ftq.pait.i.Ci- 
pituli,veIaIicuiusPrincipis£eculatis,£.z.cy 
ibt f>lo.fm.cxumdiltclus bocttr.cpofitfiuntmikt 
frobdt.ccura xj.queji.^&ibi glojf. 1 .Conucn- 
tus , up. urut loco dt pobat. cuiuslibcc 
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corporis.cV Collegii, c.diUda & tbighfffin. 
& Can.dttxttfprdldt.Bdld.ini. ftqudper cd- 
lumntam num.S.C.deeptfc.& itertc. ac alrerius 
cuiufq.dehisquarfacere pocelt , ve/dcbct 
ratione officij iui ,Sptcul.dcprob.$ $.vtdendum 
rum.15.P4fi tnd.t.poft ieftmimnum.\.dtpT§b. 
rr4nc.M4rc.<iuaft.i07%.fubnu.4..p*Tt.i. Cau- 
tiopriuata iamtiinorcftc,mafculo, l.ftri- 
ptura* tn fine C.qni pct.tn ptgn.bab.Ftt. in t. t. 
nuw.^Moi ut. Probatacaique inregrae opi- 
nionts quae qualirates tcftium articulandar, 
& probanda: funr, Angtt.Vtrufut.ini 1 S dum 
fubn.a}.verf.& mJtdndumeft d.igtnttr jf.qutm- 
4du .ttjhm.4ptr. norara, hociuscft na&a, 
<juod caurio pnbhce ra tfta: ita quod plcne 
probct,ram contra fct ibentcm, quam quc- 
libet alium, Lfcnptvdt C qu pot.in ptgn. bdb. 
tam in perfonali,quam rcali a<9ionc ? f-z.cV 
ibi glaff.tn vtrb.au. btntu.btc fir.Sumptu manu 
pubiici notarij,qui dc inftrumento non fuit 
togiiiisJ.vnttmteftamentHmf.dtteftam.autb. 
/tquitin alique&tbi Bart.num.$.& If, C.dte- 
dtnd.& ibidemDD. cum dccreto iudicis & 
caufa cognira, vocatishisquorum intereft: 
cfin bot ttt.c.cumdtltcladetmfirin.vtit.vel um~ 
tiU.exparttabbatiffadt pmiLc.dlbtrum& ibi 
Van.num.^.&feqq.dtteft.&c.autb. ftquHWd- 
liquo ty tbi Bart.numer.a f .& ij.Cde edend. <U 
quo infetiu» dtcttur* Excmplura vero abhu- 
tiifmodifumptoextraclum cum eademfo- 
lemnitate.hdcm non merctur: l.^.C.de di- 
tterf.rtfcript.Caputaq.dtctf ii+.part.t.Grtg xv. 
dtci(.4ii.&tbtannot,&dtt.46$.&dtt.tf0.6c 
licerexemptamina&is regiftratum probct 
in alioiudicio,quandoipfum excmplu rc- 
giftratum ptoducetur apud aou altcrius 1 u - 
dicis.fecus tamen eftin excmplo ab eo ex- 
e mphio t Grtg.xv,dtc.<'>o .num. y& 4. faul.dt 
caft.inl.yn.%. & 4. BaldM.x.C. dtdmtrf. 
reftrtpt. &c. Caputaq dtc. z\A..pdrt.\. Couarr. 
fr4fljfcii.D«.w4«rK^«if»^wB.3o.C, 



C II N D U J. 5^ 
dt *&n</#,Chartaqua: profcrrurexarchiuio 
publico, Auib.adbdcC.boc tit.c.pcruenit jo.q. 
i.cap.ad auduntiamdtrrfirtpt.lateFranc. Arttw. 
tnt.cum caufam nwr.gr. 4.^ plurib. feqq. & tbt 
Can.de prob.l.exemplo&tbt lateBald.ey U&.c. 
dtptob quod habct ciftodcin dcputatum de 
publico,& charta fic po/itaintcr/cripturas 
publicas, feltnunc tumcdufitmnum.j.de prob. 
& ibt Van.jubnum.i &Can.Ftl mc.adaudttn- 
uam nu.xj.& numer.ftqq.vbt poniutQ. mnd.it 
prafcrtpt.& tbt Can Franc Marc.dei.i^i.part.t. 
& hdcm facit inrcr/ubditoseciam extra-rer- 
ritorium:F«/ i» d.c.adaudienttam fub n. m. 
tirca fintm contra non fubditosoonprobac 
cxtra tcrrirorium, Ftl.ind.tap.adaitdittti4m 
mti.FTanc.idarc.q ^Sjiu.^.part.t. & quaft. 
^4 n. 1 .part z . N on authenticum f eftchar» g 
ta pnuata, fcriptura quarlibct carcnsfub- 
fcriptione tcftium , quar generalitcr fidcm 
nonfacir, nificontra fcnbentem,ciu/que 
hatrcdem , /. tnftrumenu U rathnes l. tx- 
tmpto C.dt prob.Gregjcv.dtcif.if?. numer.i.& 
l.Ufm Lddmtnandinumtr.jj.&feqq.jfdtiu- 
rtiur. contra tertium xlictrius roboris firmi- 
tatem non habctnifi verus fit& mcntio- 
ncm faciat de facco antiquo, ci.& ibi Fan. 
«.u.Ftltnin princ.& cattboc tit.Mjnf.obf.jo. 
ctnt. f* dicemttmpmdui vttmarbttno ludicit 
laf.tnl. admtnendt mtm. 9. de iureiuranda t 
Triplexeft.quxdam Apodifla,fiueApocha, 
quas datur aparte parti, & propnc eft fcrip- 
tura creditoris profirentis (ibftolntum a de- 
bitore, f.Utcm T>timl.z.§ tutcla ff, deadmt- 
ntft.tut.l.ft dtttptiiatum verf.fin.fde atctptil. I. 
qut tabuldiyVerf.apotbafi dtfurt. A nrapocha 
cft fcriptura, quam facir debitor creditori, 
in qua debitorratcturte foluiuepcnfionc, 
cenfos vel vfutas, Lpturts C.boc tit. ne occul- 
undo aut infricando Apocham poftit ius 
creduons lacere vacillare, glo.ind.l.plureitn 
nrb.aptibit&DD Lfin.$.Titm&ibigl. tn verj^ 
Gti 2 tfotbs 
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apochuff dt cond.iM.Franc. Msrc. dtt. 370. 
pdrt.x. Quaedam eftratio, quamfibiquis 
eonficit,vc funt computus cutorum,mcrca- 
toru m .campforum noftri te mpoi is,i ,'tnftru- 
tntntd l.rdtiontt l.txtmploC.dtprobdt.Grtg.xv. 
dtt.-]<j GdA.obf 10. Ub.i.t\\\x interfocios ple- 
neprobanc, Uenotb.de arbitr .iud.ctnt.i. lib. 1. 
tdfu.yi. Rpt. IdUutnf.dtc.tyi.numer.^.Rip.tn 
l.dimontnitnum.ii? & tbtOD. ff. dtiurttur. 
Rot.t?arin.dec.6^\.num^.pdrt.i. ac generali- 
umadminiftratotum & officialiumpubli- 
corum.quitenenturlibrosrationum confi- 
cere.ali) autem adminifttatoTes particulares 
non tcncnrur, Grtg xv.det 1 74. cr tbtdnnot. 
Quxdameftepiftola.quam quismittit al- 
tcajdrtjb Lnudarattoa num. f.vfqut dd fin, 
ff.dt donat.iiem m mb.ttft contraclm num. 6,& 
feqq.C.bocttt.c.i.&tbtPan.numer. i.tnfin. & 
itum.ftqq.&ibiftl.numtr. i.& ftqq. & Can. 
ud.B4ld.in rub.C.buim t'tt.uum.(6.& ftqq. $0- 
9 lera»itates f requiflt* in inftrumento pu- 
blico non funt neceflati* in fcriptura priua- 
ttLj.cumtdbtrndmUdtmqudfiit ff dt pignor. 
Bald.tn t.conftit.Cod. § .quibm num.n.ltncom- 
ptoddtoh.fUutvtrf.trgo ft pupiUarts ff.iommoL 
Limita r.in fcriptui a priuata teftamenti e - 
tiaminterliberos.inquo dcbetbcneappa- 
rerededie,& anno, Autb.quod ftntC.dt ttftd. 
quiapIuries&fieri,&mutaripoteft , &id 
eft ratum quod vltimum comprobatur, l.o- 
mniumc.it ttftdm.1 1. § .diemff.qutmad.ttftdm. 
dptr. Secundo quandofcriptura priuatadi- 
rc&o conficitur fuper teropore,/ ftdlttrmC, 
ftminor ftntdior.d.txer.l.x. C. dttjtqui vtnidm 
atat.tmptt. Tenioquando fubftanria adtus 
poteftinfnngi extempore.vt inmandato 
procuratoris dato per priuatam fcnptut am, 
quia fi non apparet de tempore tunc iudici- 
um quafifinemandato fadtum potcft in- 
ftingt. BMld.ini.tonftn.C.n ij.Quartoquoad 
probandarn prioritaccm&pofterionutcm, 



uMM/t in decretal; 

l.ftripturat & dutbtbi pofitd C.qui pot.in pigH. 
hab. Angtl.dt Ptruf.in $ ./; quk antb dt tnflrum. 
Cdut.&fiitn 4.nam cumprioritasconliftitin 
tcmporc,non poteftprobari,fi tcmpusnon 
tdM prior Cqui pot.in pign.bab. 

Inftrumenta produci-J" poftunt ab vrra^; 10 
partein iudicio:(produ£Ucum libcllonon 
probant nifi poft licerr. conceftatam repro- 
ducantur,g/.inc,f«m diltftmin vtrbo in modum 
txctptionu,&ibt Can.dt Ord.cogn. Matbaf.ftng. 
4o.&ibildttddd,Minftng.Obf.fi.Ctnt.z. co- 
ram iudice prxiente,F<u«.<9«f. Ptn.ifl cquo- 
niamtontranum & \y.& ibiHosi Butr.lm» 
mol.de probat.Bald.in l.i.fub numtr.i. C. dt 
Idtnd.iUegam plurtsttxtm, velcoram Nota- 
rioaludicefpecialiter deputato, ad reci- 
piendamproduclionem fcripcurarum, Ff~ 
tin.in d.c.quonum contrafubn. 40. verfic. ftcun» 
dolimttd &nu.d t \.dtprobdt.vt ibidtm Hofl. & 
Butr.) poft publicatas atrcftationes vfqne 
ad conclufionem,id eftrenunciationemal- 
legationum. & omniumaliarum probatio» 
num , c.cum dtkclut &tbt ftlin.pomt 4. dmpi& 
n.limit.& Cdn.bocttt.c.pdftordlk % ft vtrtrt" 
nuntutum dtcauf.p»ffe$.& prop. cdp. duditit dt 
procur. & poft eam produci non poflunt in 
caufa prophana, Rot deaf. i.dt prob.indntiq.C. 
cum dtkdm dt fid.lnftrum.lnnoc.mcap.paftordlbi 
nu.\.dtt4uf.poff $.& prop.Rot.dtctf.\.dt ttft. in 
nou.&tbt ddd.Minf.obferu.y^xtnt.i. nifipro- 
ducensiuret perfe autprocuratorem ha- 
bentem ad idfpeciale mandacum nouifli- 
meilIafuiflcrepcrta,/4/./wjfB4rf.ifl rtptt. L 
sdmontndt nu.fi.ffdt \urtmr.&ibt Rip.n.^t.& 
DD.Fel.tn cpaftoralun.y dttxttpt^ Mjnf. §bf. 
5}.cfMf.i.fecusincaufabeneficiali, nifi ex- 
preflcefletdidcum, quodpoft terroinum, 
nec per inftrumenta.nec alias probari pof- 
fir. Rot.d.dtcif.x.&dtc.iM prob.tndntiq.Cltm.\ 
ftpt & tbt gloff in vtrb.non obftantt dt vtrb fignif. 
&tbt Gw.aducrfariociucot ad diccndum n 

couua 
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contra ea,alias non dicunrur dc .Ai^Ztitn. 
in c.quonunuontr^nu.+.dc pTob.Ctput*.' t \ a \. 
9?.p4rt.2.G¥t£XpJtcif. iio. mtm. 5. SdfMtUy 
ttt rtg.de dtitidli qutji. 4. num. 8. & 41. vcl 
pr*(entc,c<fo<wM ^.qudfl.tJ.iudtces&ibi Beld. 
tn ^.not.C hocut- ac dataci copia, cum ter- 
minoad opponendum , /. c«»j qutddm in 
pTinc.C.kotnt.Bdrt.intxtrdUdgMrtpnmtndum 
inverbo dtplxno n.^.tn finequom.incrtmin. Uf. 
mutefi.ptotei. 4ngtl. dretin.tn $ ^ppeSatur tn fine 
it mft.txcept. ita quod li fupcr vno tantum 
capitulomftrumenti.vel priuilegii qtixftto 
ruetit,totum inftrumentum feu pnuilcgi- 
um.praefcntc iudice,aut aliquibuspca<4en- 
tibus viris depucatisab ipfo, audicnte parte 
contraciarecicetur.vclponus tradatur ad 
legendum aducrfario tncegral 1 tcr, c.cumper- 
fons inprinc.ieprui.m6.ftiin.inc.(ontingit. n. 
\.boctit.& ibtDD. 8i capitulum controuer- 
fum (olummododcfcribatur, & aduerfie 
parti copia eius fnr, c.conttnoit hic tit.l argtn- 
turiutH. tft ff. de tdtnd. mltrumenatin 10- 
gatum inorhc^onotaritcaufie.aderTc&um, 
vt ut dcadris, requiritur qaod ik repcri- 
tum cum partis cirarione, ad dicendum 
conrraid,&: ob!a a copia.S4ro.ifl rtg. it ann. 
q-tsfl.+ fl il. Gu^ xv.intf.soi.nu. 8, & tbian- 

11 not. Rc u ipca tv literxfummi f pontiricts 
cdenda (unt integraliter cum die & anno/, 
e^w tt & tbtgUff.tn wtrboiutam Itterdrum & 
C*n de tefcnpt. icliqua inftrumenra dcbenc 
edi iinc diecx anno,quoconfcriprafunr,ne 
cjuid excogitetur,aurprolato diefiat./.i $, 
tdttiones jf.d tdtnd. fcd cum nominibus tc- 
ftium Tabcllioni Sc loci. ghfftnd § tdmones 

Ijin rtrbtdit oc9*\ulttn fit Fallicinf rationi- 
bus q izdcbewedicnmdic&anno, l.l\m 
rdttOHts ff dttd*nd, qnoniam accepta SVdata 
non alus pollunr app2ierc,&ecundoquan- 
do dicslolutionis vel (ummafoon poteft 
ede daia iiue die inUrumetui, vt quiain- 



CUNDUS. $h 
ftrumrntum dicit, promifit hinc ad men- 
tem^Bald.tnl t.S.tdittonet tnfintff. dttitnd, 
Teitio,ad inftrucndam falfiaccufationcm 
contra ptoduccntem de vfu velde fabt ica.ll 
petensedidiem,orlcTat fcparatum Infcri- 
bcre ad pccnam calioms./.Jfa.C.bwfif.BflM. 
inc.\.n.%.dt prob debetedi integri originale 
coram iudice in Soco congruo,& (ccuro. Sc 
paucorum comitantium numero, c. uccepi- 
mm boc tit. prsefti to pcr pctcnrem illud exhf» 
beri,fi (cmcrinfttumento fidcs fucrit impo- 
fira,iuramcnto (e crcdcrc poflc probarc il- 
lud c(Tc falfum, l.fm.c. hoc tit. intcrim vero 
ftarur inftrumento,& fentcntiaillius vigore 
lara cft inuiolabilitct obfcr uanda , d xMUpi- 
mus.QuM ro, in inftrumentis communibus 
fa&is procautioneplurium,/.jSfl.^".b« tit.U 
ft qu4 fint cauonufffunul.tTctfcand.ac in a&is, 
iudicialibus.fiuc forenfibus, etiam de ijs, 
qua;{urttvoluncaria5iurifdi#iodis,/. i C.de 
eitni.Btli.inl.i.S.tiitiontsn zo.ifl fintff. tod. 
Innocinc. 1 .n- \.i.& $.dtprob. Unf.itc.i^y.cent. 
3 . Qutnto, in lnfttumento, quo quis vtitur 
cxtra iudicium.vc ia protcftationibus, l.fi 
q iu tnfictdtus ff.depof.Bdli.in c.CMufum te 
dt refcnpt. Producens-f iura non poceft re- 1 4. 
udcarcproduiftionem ip/orum, quando 
parseft ciraraad diccndumcontra,exquo 
perciucionemfuncerTccca communia, P*t. 
de;tf.i6z ltb. i.iontru Paulum de Caflro in uutb. 
iubemmnumer.f.C.itiutl. fufficic citaro i" ad rj 
vidcndum produci iura,opponere gcncra- 
lia, FeLm <.ft.(ubn.7.rtrf.2.f*lltt boci.fut. dtc. 
i$sfub nu.xAibro t.Rot.tlec.i.boc tit.innot:cotk m . 
rraprodu&ionem & admiftionem iutium 
ex aduerfoproduAorura^acftantecali op- 
pofitionc poccft opponere contra admi lTio# 
nem iurium cx diucrfiscaufis; vclquiaob- 
ftatproduccnti rcsiud.cata , vclquia tura 
noniunttelcuautia.velnonfunc in forma 
probanti^vclquia refpiciunt pccirorium, 
Ccc 5 trd 



Digitized by Google 



'39* IOAN. HONORII SUMMi£ IN DECRETAL: 

fedfi Ctntra inrtrumcnra produ&adicerec citata pinca 1 ' ctfa, Rot.dtctf 4.1. 

generalia.oppofitio huiufmodi refpicit tan- frtf^ . RttMcif +hoc itt.in antiq.c.penul. 
lum inftrumirnta produ&a,& won refpicit inH 9 \ t £.dirigantur tlmplicibusclcricis, 8C 
eonimadmiiilonem.ideofiexillorumpro- cmnpdlbt aflumptus illarura vigore non 

dudtone & admtflione deprehendcrecUr 4cbctc(Tc qazU&CAtusiuxt 4 c. fautum ie re- 

iniquitas reiiudicacx.necappcllarcc abad- ftnpt.m6.ii.btl.itc.\.it9ffU.itleg.dii.di ittif, 

m i llione didtorum inftrumcnrorum , vide- }o.ie tefcrtpt.in nouc (ijtutum & ibtgle.m ttrk. 

turrenuociafferciiudicac*, Ctputdq. itttf, cattfdfrdnc.&CdnJertfcrtpt.in 6. deccrnun- 

li}.p*rt.i.p4ul dc Cdftretnl.titidtextertt ff.it tur rempore reriarum generalium in diebus 
i.&tbi DO.Cdpuuq.itcif.l7^.& dtc.i -y, luridicis, Ret. diutrf. itnf. ~f8 in fint & 

pjrt.l.l.fi^dutrfjrm C icfii. Infirum. quod itctf. 7<?. pjrt $.16. yl. ttdtiene tun tj !. olet 

li pars citataad vidcndum produci &c.non ibi& fi que ftmiltt fant ff.it ftr. & ixUt, non 

oppouiiccontraea in termtno, anamefen- imjcd:unc proccflusvlceriorcm./.pw. $ hu 

renciampoffitopponere&excipereconrra dt prtfenttbm ctrtdfrn.C iereb.crei. ( i. §. fin. 

ea ? Kora icruar diftinctionem Dcci|,ii<«r&. terf.fin duttm c .desurttur. propitr ulum. idn. 

ft (jumndltquanum 17 C.dt edtnd. quod poflit Pofluntexeqniperdiuerfos iudices, &pro- 

opponere,quandoiudexeaexonScio reie- ceiTus inchoatus pcr vnum iudicem poteft 

citJccus vcro, quando iudex non reiecir» finiri peralium.ob claufulam in compul- 

nec parsoppoluit.videturenim illisacqui- ioiialibusgencralibuspofitam , vnus ve- 

cfcerc excaciro confenfu, dtg.i optimdm C de ftrumalium nonexpeclcc.nec vnusproalio 

tentrdb.&cemmttt.Secinfeniniduth.ftqunin feexcufet.ob quamcelfac c. fiplvmie offic. 

aliquonum.tj &\%.?ut.dfttf t \\6 hb.z. Uf. in itltg.int.Put.itc.tfi.ltb.i.fuidntutt.per Bdrt. 

l.Xittd textoret n>tm 15 jf.de leg. 1. d. fenilones int.fi quit x.C.ie je.utdufl.Ub. xf- Veft. tn prjxi 

enim reorum incipiunt abcxcipicudo, Betl. ltbr.6.cdp.hnum.n.& feqq.xt.ietif.uS. Spc- 

inl.per bmfubnumer xiC.de temp.dpp U.perl cialesj dantur parte cirata, caufa cogntra, ig 

t 4 fitnm$pdtlui ffiepdft. Inftrumentorum f daco dubio,acdcccecacompulfionc, fife- 

recepcio poteftex caufa committi iudici al - ric fuperueninnt,potericiudex partes cira- 

tcrius terntorii % citata &monitaparte ad» re,& cogere in ipfis feriis ad concordaa- 

uerfa,»c ifti compat cat,& poftquam in locis dum de loco &iudice compulforejquia hacc 

oporcunis hdes inftrumenco daca vcl mt- perrinencad abfolunoncm negotij prius ia 

nusdatafuerit,refcraturnegoriumadprto- tudicioexplicati.t hn.dttui BcQ.iec. 6fi,*%' 

rem iudicemii.itf<<ir«cyi*iOD.C.Iiwrir.f<p. itter&iecif,6 f8.rctardanrproccflum caufac 

pcrutnitinprincip.&e.eenftttutmin pneie fiie- licucremiiloris^&dancurprorogationesad 

iuf.c.cum eltm § intertm ie prmtl.Gdtl.obf. 1:4. illas expcdiendas,itcuc dancuc pro expedi- 

itb.i.l feifiquuex figndter.& ibtgl.fin.ff.qum- tione&executio«eremiiloriaf, Cdpuuq.it- 

dimeium tefinm. dper. injpicidntur & iefcnb. cif.i71.pdru ,ntttftnnt ie Sijlo Rot Ifitepert C. 

quia originaliafinepericulo transferrinon ieitleft.glfiff.t in finemc.i.&ibi Cdu.ieiUdt. 

pofTunt adalialoca. DeStylo Curiatde- Vtfl.inprdxtltb.6.C4p.\.num t\tn ftn. dcbec 

cernunturcompulforiales gencrales, icern quc f iudex computforialis cfte qualifi i) 

ipccialesproextrahendoaliquoinftruinen- catus ex gcnerali regula Cdp. ftdtutum$. in 

•7 to. Generales icccrnuntur f ciraca vel non uttie.itrtfmpt.m' 6. Sc compulfio extra Iccu 

depu- 

* s 
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Jepmatum fa&a eftnulla, up fljtutum §.m 
nulio & ibtfrdnt.nu. $.& C4n.tUrtfiTtft.in 6. 
Cdrd.SerApb.deafjo.C? 94. non poccft fub- 
dclegarc. eriamfi datus cft de confcnfu par- 
tium, PuUbrcRit.dtctf.SJc ofjic. dtltg. tn nou. 
i.cum tdufdrn xn fine tU ttppeU. & ibtpofl gloff. 
CanJd i<tdut c .dtiud.c.p*ftorjlu%.fi vtrodc of- 
ficdtUg.&rtrobtqut DD.idco ipfcdebec re- 
ciperc inf amema teftiuro , & demde poteft 
tobdelcgareexamcn.qiiiareceptioTuramc- 
li eft a&us i u 1 1 1 1 i cl ■ 01 n v, c. tumtdufnm &tbi 
Yranc.it: 4. & 7 quefl & tbtdein Prspof. & Cdn. 
iedfpeU.Cdputdq.dtCij.\f>7& 17$ pdTt I. Rff. 
dtnf.j.ndttfl vtmu. circaferias dcbet (crua- 
rc rormamtraditaan, abcoqui litigatores 
rcmi(it,(inulla fu formi u.»d:ta,fevuabitle 
gcmilliusloci. inquocomp»l(io»»em exc- 
«juirur,4T{. j./ia 1 ttfi ptr prttorem % ptn ff 1 % qu\b. 
edufjnuior.l.mtUi §.qutd*mvtrfu jtxjgtntdjf. 
dtddult.fertftnecol.ie renuff.Uttg cap.tf. 

zo RcguUris canomcus non \ pottftclTe iu- 
dex computtoriaiis, linc conicnia fuperio- 
liSj&ficompulfer.a&aGrot nulla, etiam/i 
pars aducrfafiiiilcrpfatfeus, &;vrvloppo 
fuiflet » Cdputdq. dtctf.if+.pdrt, 1. Rom.fing. 
2a,^.rtltgio(mCUm.rtligiofm & tbi nnnot. de 
p<Oit:rat . quia religiofus non potcft (c iruer- 
mitrere m-iudiciahbus (ine conienlu fupc- 
lioris. Cltm.ttltgn(wdeproiUT.l.pedtus%.in ftr- 
Bum ff d: dtbttr. auc eriamextratudicialibus, 
cum non habear velle aut nolle, t. rtUgtofm 
dettfiam m 6.c.nondttdtu u.q.t. Ckm.vmc.ie 

21 ttfitm. Noranus locus, & mdcxf compul- 
IbriaiespolTunrrecuiari^notarius tk bcus 
ib!o iuramenro abfqucc xpreftlone caufar, 
Bjld.tnc.fuptr quaflttnu m fub mtm zjtcffi M- 
U» freic.wc cum fpetul\n.^\.& ftqq itdpptl. 
Cj-)ti;«i.d.i.6 4 .pirr ; Rot diutrf.du.yr. nu. j. 
psrt.i. mdcxdc ftyloin curia non poreft re- 
cufari fulpectuy-^npcuraiorc, mii hubcac 
fpcuaJc fuandaiixrn,Oj>Kr*j. dtc, 1 6 S.^r^i , 
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1. fi procttrdtor S.ctlfm & ibi gUvt vtrbt qutnutn 
ntbtlfj.de tond.indcb drg.corum qutnotdt An- 
gtl.ml fi (junmttnttont*u.+ & DD.ff.de Utd.& 
interminit noflrit Altx.conf.'?Sjiu.\A t .& ; j. vol. 
t.& Pdrif.conf. ; \.n. 7Z.& 112. w/.i.quiacaufa» 
Julpicionis rcfidet in aninio,&animo rcterv- 
ta non poilunt pcr ha*rcdcm & minus pro- 
curacoiem cxpiicari nili habcarfpeciale ma* 
datum , /. idtm pomponim fcrtbtt fi fu- 
mtntum § fin.& tbi gl.in verbt dppdrtdt.& DD. 
fj.dtrti vtndu.l fi quit mttntitnt&ibi BdU. nu. 

2. Angtl.Ytruf.num. 4 . & D D.ffdt tud .gl.m l.in- 
ttr fltpuUntm%.\.invtrbodctori& tbi DD f. 
de vctb.fignif. necfi.fhctt mandatum genera- 
lecum libcra, Bdrt inhnttr flipuldnum j.u 
» S.&ibtdtm DD.ff.de vtrb tbUgdt. cxuactl- 
riam uidex compnKbr rccutari potcft, ccn- 
fcturcj,Iegitimarccuiatio,quandoc«nfa»le- 
girimx rccnfationis hicrunr propoutcirf 
fcripris, pixliitum fuic iuramenrum, pctiti 
fucrunr arbirri, ck ruerirappeUatum apro- 
ccftu vlrerieri cVquidqoid poftea fucnr a- 
clum ,c 11 nullum eciam defei ta appellatio- 
nt t t.cum frtuli&&t?dn.frmu.mptme. &c. 
irtquiui %.-.& vtrtb:% Can.dt dpptS.Pd».in c. 
quonum cmrd mtm. 1 5 dt prtbjpofl glojf.in vtrb* 
Ttcufdtionts Attx.iHl.qu14 pottrntmt. + .f dd Tn- 
bta.Cdputttq.dec1f.17z pdrt.\.Rot.dttif.9} pert, 
i.diutrf. In extra&ionc t inftrumcntorum lZi 
8c iuriumin vim cornpuftorialtum requiri- 
tur cirario/ruia in curia in obrinendis com- 
puKonalibusduiaraduerfarius ad confti- 
luendum.vel fubftiruendum procuratorem 
fepenbilem &acceptanrem inrra ccrtuna 
rempus prsfixum inloco, mquocompul- 
foriacfunr exequendat, &in eucnturo nof 
conftitutionis hniufinodi procuratoris de- 
ccinitur procclTusper am&oflerr) ad val- 
uasecclcfi-r maiorisib»dcm,qua forma Irr- 
uata iura cenlentur bene compullata, c.jpu- 
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patil.de Caftro in l luiicts num 6.C defid. I n - 
firum.latcRot.dtaf.t.boc ut.tn nou. Quod fi 
cempulforialcs £cncrales,vt plcrumque fit 
in Curia fucrunt dccretx, aducrfarid non 
citato,requiritur (pecialis & perfonalis cita» 
lio,quandopctfonaeftccrtaquae lacdi pd- 
teft , & citatio per edi&um, quando pcrfona 
«ft incenuj i.&ibiBald.n 6.Gitteflm.ta*. 
inc.ftgnific4uitnum.%.dttefttb.Ulm.in f.fin.nu. 
^.quipmtaltfuot faSL.boc ttt.Rot.decif.uwuou. 
& dtcif.^.indntiq.Mobtd.decif.Zboc tit. quan- 
2 >do t cxtrahuniur inftruraenta pcr alium 
^notarium.qui dccisnon fuitrogatus/ecas 
fi pcr tllum cundem notartum , quifcripfit 
originaicextrahantur.ranccntmfaciuntfi» 
demparteadhocnon vocata, quiafuntin- 
ftrumenta publtca, & eadem cft perfona & 
ea^ero au&ontas, qu* illis fidcm imponit: 
Ift quu ex drgentdriu %. probtbtt ff. detdend. 
BArt.tndutb.jiqu»mMiquonum.}. C.todS-ftd 
& vnum & tbt gl.tn rerbo tmminut m fin. Inftr. 
deteft4m.felin.in c.fin.num. y.boc tit. Rot.decif. 
4 .eod.indntiq.CaputAq.dectf.\jo. pdtt.j. imo 
obtcnta & cxccutacx aducrfo compulforia, 
inftrumenta habita i notario compulforc 
faciunt fidcm,licct non fit rcprodu&a com- 
pulforia, Cdrd. Serdpb.duif.ifiy.numer.t. 
diutb.ddbdcC.boctit. Uf. inl.\.num.R,& ftqq. 
f.quodquifqueiuru&t.ldf.inl.i.S eitmnet nu. 
xj.&feqq ffde edend. quiacum fuerintpro- 
du&acoramnotariocompulforiac.fuertxit 
dc ipfius a&is efTc&a,& proptcreaivti pro- 
»ria,pofiunt abiftefincaliqua folemnitatc 
cxrrahi: Mdrdnt.de orliudpdrtib. §Jtcimut4- 
cliu fub num.\.vtrf. qudnda^ produttm inftru- 
mmumGregor.xv.dtcif.fi.num.i.&decif.+w. 
eadem rationc non requtcitur citatio.quan» 
do capiturfumptumcx regiftro principis, 
qui prjuilegiura conccffir, Arcbid. tn c. contru 
mrempoftnum>\.iooJtftP4n.mc.4lbericmftib 
tmm.fMtefitb.&fo C*n. aurquandopars 

1 
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non citata compulfortales rcp r 0 duci t, cap.fi 
Romdnorum 19. dift.Rot.dtcif.i.hoctir.inmju. 
aurpra^cnsfuitexemplationilicctnoncita- 
t*ylmoi poft ltmoc.num.4. tnc.fin. ««w.ij. boc 
tit.per l.in CdUfd 1 caufa ff.de mmor. Itdn. Andr. 
mcfin.num.4Mtletl.tn 6. Illud notandum 
cftquod collatio (cripturarum factacum 
originalibus vim habeat rraiifTumptionis, 
Rot dtutrf.decif \u.num.i.fdrt.t.l c htrograpbk 
ffdtddmintft.tut.Qa&ndo fit diligcntia dc 
repeticndo brcue.aut fupplicationem , (eu 
bullam in regiftris citanda cft pars ad viden- 
dum fieridiligentiarp,qux ficridcbct per 
duoscle&osatudiceofucialesoflicij vbi fit, 
&poft fadtam diligcntiam jrcrum ctcanda 
eft pais ad videndum fien 1 clarioncm , & 
oftictales debent rcfcrre medio mramcu- 
to, &itaerir diltgenria ruefacta, alias 
UOttietieXyC4putdq dt1.if.i6 y.part.i & tbi 
Bart.ff.de vtnt.in(frtc.autb.de nonalun. autper- 
mut.rtb.ecclef.immob.S. qnod autem didum tft 
&tbt Ang.de Peruf.& DP.c.figmfiiaftttLz &i- 
bt PAn.num,y& Can- debomtcid. Producens 
inftiuracntumfpecialircr, fiucettam genc- 
rali ter, vt a cta coram N.iudicc(gencralis er 
nim produ&io toleratutjicerquoad prorei 
ftationcm in partc & partibus habcat diffi- 
cultatem, Bwrr.ro cap. imputari fub numer.i.& 
im.inc.f.perpetum nu.<.bottit.) parre f citaca 24 
ad dicendum contra id,vcl fi inftrumcntum 
perfcuerauitiniudicio.aduerfario (ciente, 
S4ld.inl.ft qu4nd0n.).C.dete(itb.l4f.in Lpropt- 
randum ^.finuutemrtm n.^C.dtiud t vbiUmit4t. 
^.mod.C4f.dtcif.\6.num.2..&s-deprobMde\\\x 
fareri contenta in inftrumento contra fe, 
& ex ipfis coudemnari poteft, c. cum venew 
bilts dtexctpt.c.cum olim.dtctnfi.cumprtcum.c. 
deltb.c4uf.B4rt.inl.poft legmmffdthkquib. vt 
indig.&c.Mobed.dtc.i.de regul. ct iamfi f criptu- 
rafueritprodu&aa procuracorc,Cr4«. tonf. 
Zojtum.a t >& ).Greg.x?.tHiif.fii.mt. iz.&tbi 
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dKtiot.qux regula locum hnber eriam in fif- 
co,ac ioiudice inquirente, Bald. tn l.partmtt 
fubnum.c.& tbt Saljc.fubnum.z.& DD.C. de 
ttftam.GTtt t .xv,deuf.Z]%.n.6.& #1 annot.limi- 
tat.duubrnJ.lk hxcproduat.o re.ihs vota- 
cur,qu2 prxiumicur.qiuudo adfunt vcrba 
tcnoriscVrc. fa&o pjodtixit c\'c. animo rc 
habcndi vcl fimiliaj Uatihef.it commxft.pttt. 
}./o/.if7 gl.tnextrautg.adreprimendum in vtrbo 
dtplano verj.& fi altquit habatt ttrminumad 
prodtictndumquom.intrim Itf.mauft proctd. & 
ibiBaH.fnbnu.).Rom.covj.$\<).\mol.m t.cum in 
'ittTtfubnumAQ.de oftic.dtUg.Gtt;. xv derif. j<?. 
& ibtannot.nu.io .& feqq. Batt.i.t. i.nnm.yjf. 
deexceptutn. quta non tcnctur iirigtnalc di- 
mitrereapud 2&a,l.fin.& tbi Bart.C.de fid.in- 
jlrum.i.cumptrfontin prtnc.de prtutl.tn 6.Bald. 
inl,*.%.edttiont>nttm. 10 ff.de edcnd. Ftltn.m f, 
conttngitptr tilumtextun:num.\. hoc fif. Icdrc- 
giftracioeiusfaclaina&isparte citata pro- 
bacconrcnca& dcpofitain inftrumcnto, d. 
l.pn.C.hottit.Bart.tnl thjrcgrapbit num. i.per 
iUttm ttxt.jf deadminift.tut.Feltn.tn c, quoniam 
contra num.o.dtprob qui ponit duai Itmit. nifi 
* f illud t prod.icat impugnatiue, puta cau- 
fisgiauaminis.CMi/ff.fon/itjf.fltfrw. 7. Rot. 
dtutr(.detif.io4..n.xj.part.i,Caf.dt:if.6 (ub nu. 
i.dtrciud. auc cum pruteftatione in quan- 
tum racit profc.Sc conrrapartem aduerlam 
& r\oni\ncv,c.cum M.dtConftit. & ibi Can.c. 
cumar>adeeltcl.Rot.dccif.}.bocttt.in nou. Fthn.tm 
d.c cttm venerahdun.\^.vtr\ limitafectmdovbt in 
vtrf.hottnnautcm opfiofublimitat.qutnqutmoi, 
itdicxctpt. Prarrerca f nonapprobatcnun- 
ciars U narratain coJ.fm.ff.de prob.l.aurclttx 
$.fir,.ff.dt Ub Itg.Bart.md.c.rum venerabtlk nu. 
\j.&tbt F;/^.»i«?».iJ.Limitaprimoquando 
vcrba cr.unciariua refpiciunt fubftantiam 
aclLis,dcquo3gitur,&: relationem habcnt 
tieccflanam ccrto modo adciufdcm a&um, 
l.optimam C.dctontrah.ftipttl. Secundoquan- 
Sutnmdin Dtcretalts. 
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do funt emilTa fupereo.in quo partcs hbi 
polTuntprsiudicate,/. qutdayn jf de prob. vc 
prolita Itipcr aliquoiure , iri qno In darc 
qu.ih pollcffioncm, conftituunc illum, ad 
qucm vcrba duiguntur, poflelTorem lllius 
1 Liris,k5c transfcrunt onus probandi, /. non 
nudu l.non F.ptftolu C.deprob. /. pen. ff. tod. & ibi 
ghff \l.txbu fittptura& tbt Bart.mtmer. 16. in 
(ine JJ.de donat. I crtio.tn produccntc pio- 
prium inftiumcntum,fiue propriam appel- 
lationcmiin quo ftaturnarracis, & enun- 
ciarisconrraproduccntem.RGr.dVijf j.in fint 
hoctit.mnou ff.Feltn tn d.c. rtntrabilu fub num. 
aj. verf. htrum autemopinio. Quando quis 
compaiec limpliciterin adtis,& produxic f l ? 
inftrumentum, quodincipit fic &: finirfic, 
tunctenorinftrumcnti.non eft dc actis, ted 
fola produdio , & appcliatur produclio 
\cx\>a.\\s % Alex inauth.fi quuinaliquo fubnum. 
j.verf.tamendtdam comlufienem reftringe C.dt 
edendo & ibi DD.Samen.in ng.de annalt qutft. 4. 
fub num .iQ.vcrf.quinimo Satt.cor.f. 1^4. num. 
jf Rot Farm.dtttf.f 6 i.numer. 10. & feqq.part. 
l.c.tharta ^.qutft.o.Grtgor. xv. decif.yj. numer. 
10 &feqq.\mol tn cap cum m iurt numcr.tc.tn 
ftnt de offtc. deleg. Quod !i pars citata ad di» 
ccndum contra iuiatcalitcr pioducla nihi! 
■J* opponat infra* tctminum ad opponcn«*« 
dum , tttnc nonpotcft amplius contra ca 
oppor\crt,Rot.dictf.i.de ftd. Infirum, in nou. 
Grtg.xv dmf.xf)i.nu.i.& tbi latt annot.Gonz. 
fuper reg de nienf.cy aUetnat.gl0jf.t4.num. 22. 
& /c^./.qLiandoperiudicem vclpartcm iura 
ftini cxccptata,mfi ludexcareiicerctexorH- 
cio tacice vcl expreffe pacte nihil dicencc, 
Butr.d.'(if.\i6.ltb.i. Dtc.inauth.fi quii in aliquo) 
C.di edend.num.zj.& ibt DD. contraium 
vcrbaliccr produdapoft tcrmiiium admit- 
cunturexccptiones , Grtgor.xv.dtof. J?J./. 
qutcunqut f.dtfid,lnflrum.& ibigloff. mag^ 
quia originalia fcmpec ftmt oftcndenda, 
Ddd quandt 
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quando ntfn funt folcmniter publicata, 
Amh.int,tuminikrt vtrfu, vltttim de Offic. De- 
Ugat.P4fi.Humtr.6.Butr.jub numtr. 19. vtrjic. 
quddamfunt,qu* non fant dt aclu, vt Canon. 
commumttr. 

p Opponi f poteft contra inftrumenta 
dc fulpicione falfitatis qux i u ffic it vt in ciui- 
hbus ndera non mcrcancui y c.\ n ne uoriam & 
ibi 4nbid.num.ix.if.difl.Dtc.tn c.porrtcla mt, 
1 ,dt conjir.vtU.vtl mutilGrtg. xv. duif. 54 €. nu. 
\\.& ibi annot.dc rafura in iloco fufpc&a, c. 
cum venerabtlts in Jine prins. dt rthg.dtmtb. cr 
ibi gloffin.& Can c.i.bt,ctit.& ibi gloff. m ver- 
bo abrafa & Can. quod indetctminate lo- 
quantur,&caufamnon contincant, d.c.fi 
C4ttf«bwii/.quodicr.pturx ab eodcm pro- 
du&xfint contrarix,f.uw/>«f4ri hoc tit.& ibi 
glcff fin.qucd fi hinc indc ab aclorc , & reo 
ptoducantur fcriprui x contrarix.fiatu. dig- 
niori,l.op/im4w C.dtcontrab.& commttt.fltpul. 
l.firtomaiC.quifot.to ptgn.bab. fiperomnia 
finrsquales , iudicabitur contra eum qui 
probare dcbebat,quali nihil probauerit.ni- 
fi caufafitfauorabtlisrr tx hterit deprob.Pan. 
incimputarifubnum.i.vtrf.ftd tu coQigtndo dt 
Ra&tbi lmoU& Can. boc ttt. itcm opponi 
poteft quod habeant figillum cuius Irtcra 
nonfunt legibilcs,deletx,ve1 enormem pa- 
titurfta&uram < inttr diUHai b n tit. & plura 
aliaqux colligi poflunt ex dicJtis in feoc titul. 
Vjtiumgtammaticesnon vitiat inftrumen- 
tumjquiacrrorfcriptutx.nonimpedit cau- 
fam iut nj.mort idmbiguitates Cdtitftam.l. 1 . 
ff.dt haied.infiit. icdbcne vitiat refcripta Pa- 
px.qux tranieunr per mulrasmanus.f.^iw* 
dtenttamdereftript\iucixs'c\ fyllabx omillio 
non inducit vitium,/<jMi hibtb*t ff.dtmanu- 
tmjf ttfiam.l.quoniain indigmtm C.dt ttfi.c- t» 
partt /wc m.Quando adprobanduminren- 
orioncm vna exhibentur t Inftrumentum 
* teftcs qui cxarniiuu rcpugnant Inftru^ 
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mento.tuncduo rcftesnon defcripti in in- 
ftrumentoillud tcpivbim J.optmam vtrf.& 
ft mttr pr*ftntti C.dtcontrab & tommitt.fitpul. 
l.tntxtrctndu O tbtBart.num.\^..& DD.C. bot 
tit.Utt Pan.m c.cum loannts num. \yc ibt Fr/w, 
num i\ .ponem (rx dtcUrxtionts & Can.tommw 
niterboc tit.Mjnfing obfaj.ttnt.+.in fine. quia 
inflrumentum nonhaberfidem, niii ab of- 
ficio & auftoritatc notatij.cui iuftum cft di- 
c"tumduorumpixferri,&muIro fortius rc- 
probaturper duor reftes dcfctiptos 10 in- 
ftrumcnto,quia tunc aut remanet fine fo- 
Iemnitateteftium,aut in parte eft falfum, 
Bart.in d.l.intxtrctndu num Z.ftltn.tnd. c. cum 
loannetnumer.^6.& fetjq.vbtampltat & limi- 
tar.Ute M01ucb.de arbit.cafu io>. Mjnfmg. d. 
alf 19. in princ.Si vcro j" de falfitate inftra- J 1 
mcnriprincipaliterrra&etur accufando vel 
cxcipiendo hoc cafu patibus teflibus prae- 
fcrturfcTtprura vndc fi tres dicant inllru- 
mcntufaHum non audiunturquia & inta- 
bulisinftrumentorumduo tcftes cum No- 
tarioadhiberifolent.nifiigitur quatuor aut , 
quinquc boni viri attcftentur falfiratem in- 
ftrumentoftabitur, /. Domitiut Ldbtt ff.de tt- 
fi<tm.l.cHmprtctbw CJt prvbat.c.tum loanuts dt 
fidtt»firum.& ibiCan.Mjtifmg.nbf.W vcrf fit- 
tttmtottnt, 4. Conf. ifio ie(ultans *f expro- 5* 
dudtione vel impugnattone inlttumenti • 
prxiudtcatineodemiudicio,& inftantia,& 
onmeodemaduetfario , & non m alia in- 
ftantia,contra cxtraneum: quia eft tacita,& 
quoadcxtrancosiudexnonfedct, ncc corfi 
perfonasreprx(entat,Btttf.i» (,'cumoltm fub 
num.itZ.vtrfquandoqutrtprabans infirumtntum 
fuctumbitdtctnfib Ftbn.in c.capituhimfub num. 
y.rtrf.banc ftiunds"! hmitttiontm dt rtfcript. 
Atbil.dttif.z.dtunfcff. imo rcprobato inftru- 
mcntotanquam fahocorruit confclTio or- 
ta tacitc ex eius piodu&ione vt fi inftru- 
mcntum produ&umabignorantc dctcga- 

tur 
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eurfalfum,corru!traciraconfe(Iiotanquam 
acccttorii.Pdn.ind.c.atmvtntrabtiit numtr.p. 
& FW;n. num. i^.qui limitdt tnbus modu & 

• Csn.tommumttr dt rtfirtpt.RotJiatrfJtctf.tjQ, 
4tp*rr. i. Eadcm rationc produccns falfam 
(criptui am (cicntcr.vlci a prcnam falii lubc- 
turprocoufcllo, m codcm iuuVcio, nonm 
a!io iudicio, quia cllct nimia cxtcniiopce ru- 
Hxm,AchtlJ dtitfx.numtr.t ) .& ftqq.it conftff. 

5J c.oJtadereg.tur.in 6. Produdtio f quoque 
ad vnum fincm fa&a,non ojjitat produccn- 
* tiquoadalium,*/-*. l.fin. % .fin .vtrf. ftnautem 
vna C.de iurttur.propt.ul. dand. i.itgata inutilt- 
ttr fj.dtddtmtnd.Ug.Grtg.xv.dtctf 467 numtr. 
9.plurti quota44U1g.frtdtr.de Stuu to>:{. 160. in 
finenum.i.zc faclapercompulium non no- 
cet producenti iniutibus aliems.fed in fuis 
nocct % Cdput*tjJtttf.i9$.num.}.p4rt.i. Rot.dt- 
ufi.de fJ.lnfirum.in nvu, Grtg.xv.dtitfd}67. 
n <?. ac fadta a procuratore non nocctdo- 
mino,quia huiulmodi prodtnfcio fit cx me- 
ra volun tAtc,4rg.i.non(olum & tbtPaul.dtCdfi. 
n.i.&DD.ffJe protur.l ctrtum § ftd dn tp(os §. 
dtCQnftjf.BtUJecif.10Q.Grtg.xv.dtci.467 0. 10. 
& 1 1. Init rumentum publicum,quando non 
adeft rccognitio manui notartj remanec 
tanquam pnuata fcr ip tura, Olir* conf. 1 . num. 
$.Rot.dtitf.4$6.Hum.i.p4rt. 1. dtutrf & quan- 
doqucfcripruraredditur dubia,quia ncga- 
rur,& manusdicituradulrerata, iutb.contr4 
quipropriumC.denon numttM. ptc.& ibigl.i. 

? 4 tunc plcrumqncfolec approbari per j co m - 
parationcm literarum, B4rt.in l. tn extntndu 
nutr. t jn dnt.ltcl.cMoc tit. quzcft fublidiaria, 
fiuc adminiculana probario, ex (criptura- 
rum collationc ptocedens,ad quam non rc- 
currirurdonec lint alix probationcs, Autb, 
dt tnft cdUt.&fid.S.tn htt vero vtrffi vtro nuUut. 

?5 Fictiautcm f poteft pet iudiccm,qui ad- 
h*bitisperfci$, praefticoper eos luramento, 
corpora luccrarum inipiciat, & carura tra» 



SECUNDUS. 

Cttis t t.compdr4tionts verf.omnts 4uttm C.hoc tit. 
ligpa uotartj, (tylum, & modum dictami- 
r)\s,Bdld.md.l.i,ompdrdttonttnum ^t.cx puua- 
ca | luiptutauino tcfte notaca , lorenii & 
publica.c*: Iciiptura producta per aducrla- 
iium/aipcuraaichiutpublici.non alicums 
monaitcnj, PutJtctfif.HM tu.frdxc.Artttn. 
idtc tn t.iumi4uj4mnum.i}.& jcq.de prob. ha- 
beme teftimonium ofhciaJis prxiidentis 
atchmio J.l.compdrdthnes cum dtuh. tbi pojitk 
C.boc rir.cx lci ipcura ia&a manu aducrianj 
*pud ac\i t 4uibJt injl.taut.& fid.in princ. Vtrf* 
jtquuigttur. fcriptura confc(Iata,6Y ex omnt 
(cripiura cui cx forma coniuetudinis vcl 
ftatuta daturplena fides, vt (criptura pre(- 
bycet iin ciuitare \ r eneciatum Si vltra mon- 
tcs fcriptura iigillata,iigillis epiicoporun, 
(.cumdtleclut i.be-c ttt.Bald.tn d.i.compdTdtto- 
ncsnum 16.& 17. ad f fcripturasciuldcm37 
(iuc altcrius gencris : nam non (olum ftc 
compatatio.de priuataad priuatam,forenii 
adforenfem,&c.(cd etiam fit comparatio 
mixta de publica ad priuatam, dc forenfi ad 
publicam : non cnim inidentitate gencrum 
ftac ratiocompataiiua.fcdin (ymbolalimi* 
litudinecharacterutn,nuelitcrarum, 8c gc- 
neraliter ex omni fcriprura le^ttima,ad btn- 
nem (ctipturam iegitimam (eu legitimabi- 
iem fitcompaiat>Oi fccus (i non contineac 
adtum lcgit;mum lcd altquum cantineiam. 
Bdid.tnd.l.compar4ttoHCsnuM^&.& (tqq. & ibi 
DD.Facitfennplenam | plRationcm,quia & 
nCc tclbbus folis (eltiticantibus talem ede 
(cripturam ralis,creditur abfque comp.ua- 
none, ncc foli comparationi abfque tcfti- 
bus.ex vcraqueautemcoiligitur plena pro- 
bjt:o,^«i/jrff ftcontracluiO ibi Bart.n.6 .C.b, 
at -CT DD.vcIpcndcc cx arbtcrio iudicis,/^f« 
Mtnotb.cdfu u^.dtdTb.tud. De Srylo Cutie^ 
conformi iuri recognitio inltrumenri pubii* 
ci,iuper quo confiitic principaic fundame- 
Ddd • a tum 
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tum totius caufar, debec fieri in forma, id 
cfl:,quod teftcsmedioiuramcnto rccogqof* 
cunr, per/onam, fcripcuram <5c lignum no- 
tarij,autvnusrecognofcat in forma, & alij 
duopct limilicudine:n,Bi/i.i» l.comparatto- 
ms num.n.& (ejj.C.hoctir.lmol.m l.nuda ra- 
tio numerj.jf.dt donat.Cap(W.lbol9f.dnifw.& 
ibtadd. not4t modos probandi gkqum fffe nota- 
riumAjfltcl.dcctf.i$t. Greg.xv.dutf. tf.num. 5. 
& dectf.^^.&tbiannot. Itmitat vno modo. In 

40 antiquiflimis t qux cxccduntcentuman- 
nosfurficitinftrumenta publicaeflc in for- 
maprobmti , &quod non adlit fulpicio 
frauJis,vcl dolt, Rot.diutrf.dtctf. fi. & 54. 
part.t.VutJecif.^.&ti. bocttt. Bdld.m.auth. 
y.u alUontsmm.\-j .& 19C.de fatrof. tcclef. 
Gutd.Pap.dtctf.tfj.ntm. Couarr. prati. quaft. 
cai.ii.ful t;u rer.y.vtij.fe.undus cafus Innoc. in 

4 1 c.veniiis dev<rb.fgnif.\n f recognirlone in- 
Arumcnti vcircgiftriantiqui (antiquum vt 
dicaturinftrumcntura cxopinionc Rorar, 
rcquiritur (pacium centum annorum.dcm- 
pto rempoie inchoar e \nis,Rot.diferf.dectf. 
16) m prtic.part \.& dtcif.i2B part.i.m princ. 
in matcria tcftium tcmpus kxiginta an- 
noTum t Rot.decif.< 5«;. num t^.part.i. & dettj. 
4 9 o tou m . 4.; art. 1 . d< utrf. (u fli ci r, q u o d t c ftes 
tabeant mcdioiuramcnto notam manum 
notarij,vclillim recognolcanr pcr compa- 
xauoncm t lihtl.dectf.i. boc tit. Rot.dtctf, 217. 
Ub.ipart ).diucrA^Lc.inl.comparationti fub n. 
\%.C.hoc ttt Soc^ml fi ttaftrtpferonum. yjf. 
decond.& demonft.&ibt DD.Bart& DD.in l. 
nudaratto ff.dt <i<»ttrautalia concurrant ad- 
minicula, etiam nulla fa&a rccognitionc, 
Card. Strapb.dtcif. 1481. Ftl. inc.x.num. td.hox 
tit.Greg.xv.dtctf.).& tbt late aidttio. vt lapfus 
80 annorum,&au&orirasiudicis,Ror.</ra/I 
$.num.$,nart.t .dtuerfl.fi film &tbtgliff.w verb. 
detinutt & DD.C.depettt.hared.l.qui tn altena 
& ibt Du.ff.dtpttu bartd.cptrutmt & ibigiff. 
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t.& Can.de tmpt.& vend.i hoc iure %.dufltts aj- 
qut ff.de aq.quottd.& ajl.tranc. Artt.conf \6\. 
Sola data non probat infttumentum eflc 
antiquum,nifi concurrantadminicula, ?M. • 
dtn r a,^Mb t.&dtc.t?6.hbr.i.Grtg. xv.deiifm 
3?-; Mttn.z .& tbtar.not.6i antiquitas non fup- 
plctvicia vilibilia.aut defenditdefc<Shisfub# 
i\sLnii*\cs,Cafl.crt:f.$i.poftn.$. vtrf. ttfi dtcatur 
proptir anttquitatem roi 1. Grtgor.xv.dtctf^. 
n.i.& 5. In recogn tionc f fcripturarum 4* ' 
priuatarum, qug folenrfieii abfcntc partc, 
vtepiftolarum,Ror.t/rtj/!,'4j numtr.a^.part.j. 
dtuttf. librorum mercaturar, Rot.dttif.jo6. 
uum.i.part.z.Pnt dectf.i.boc tit.Saitt.in l.tom- 
parattonesn.i$.C.hotut &ibi DD. tcftamen- 
ti ad pias CAuUs,Rot.diutrf.dtc»f$;.part. I Ror. 
diutrf.dtc.M^jpatt.i.atttftanttide Stjlo Curia, 
ik .iliatum huiufmodtlcripturatum, Bart.m 
Lnud4rationum.9.& 10 ff de donat. & tbtdtm 
DD. fufficic quod teftc deponant habcte 
notamnrianum, quia vidcrunt eum farpius 
(cribere, ?ut*deci{. 1 X.de fid. inftrum. Rot. dtutrf. 
dec.%10.nume r.i. part. 1. Affli8 dec.\Zz.& tbi • 
latt VrftDtu Bart.tndJ.nudarattonum.o . & 10. 
vb* pomt txcmpla pttfcrtpra ff de donat. & tbi 
DD.Salicjnl (smparationttn. ic. & feqq & tbi 
DD.C.hoc tit.Sc concurrant aha admmiculai 
Ro/.<fff.:4.M.i.^ & A..p*it.i.diutrf.& dtutrf. 
dtt.iZy.num.j part.iAn tccognitione Apo-4> 
chx priuarx, qua: fit a ptaricnte prarienti, 
ccftcs dcbcnt deponcrc lc finiTc pratlcntcs, 
&vidillHoribcre,quia potcft quis dc facilt 
litteras vnius Apochac conrra facerc, Bart. tn 
l.nudaratiomm.^.& \o.ff de donat.Barih. in 
autb.ar fjitntraftn- nttmtr 8.C. boc tit. Rot. di- 
uerfdtitf.\ia i .numtrt.plurts qttotas cumulant 
pvt.i. /tjjla.d.dcttj.iSi. Bald.tn l.cotrparatto* 
nesmim.zi.c.bec ttt. nifi Apocha recogno- 
fcatuur ii filio (cnbentis.&adfir eius obfer- 
u.Uui3i,Card.StTapb.dei.iii.Bjrt.m l.ttfttum 
tnanttq, lfcl.num.iOf.CJe ttji.poft glojf.m vtrb. 

» m praft^ 
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prijlc& nD.Bald.inl.folumfub num. -].vtrf.j. 
<}U£*o C.de ttfl-.b.Rot.dtuerfdec. u+.nu. 4. pa7t. 

44 z.Scriptura priuata 7 habcns llibfcriptio- 
nem rrium teftium , probat ipfis tcftibus 
mortuis,fmc aliqna recognicionc, Crauett. 
tonf.itf.num.*?. Potcft hxcrcco^nitio fieri, 
qtiandocunquceciam poit (ententiam.Giri. 
Her.ipb dec.t^oj.n-im 5 fjiiiuntnotatap:r Bart. 
in l.fmttrcafincm vtrf.u.tmvot fatu C.jiexfalf. 
tefttnionifs &c. Pro matori f dcclarationc 
fciendumclt , quoJ qnxdam cl\ lcriptura 

4 5 quxnon fumiturcxalia, ied '[ facit men- 
tioncmdcalia , &»ilata!is fcnpcura habct 
duo nomina,tciIicet mcriroria.vel mcntio, 
Autk fi quis tnaliqtto C.de tiiend. tuntlagl.in vtrb. 
memorta,S< conftituendaefl:rcgula,quodin- 
ftrumentum ficiens mentionem de alio no 
ptobat,mli illud dcquo fa&a fuit mentio 
producacur,Dfc.i»4KrtJtytto in altqttoim.no- 
■ tab.& mrm.ji .& feqvbi ponit ugul.& fall. & 
Hom.in t.not.& DD.C dttdtrtd. B*Um l.tn ti- 
udtnum "'■ftde leg. Quxdam (criptua lumi* 

4* tur f dealia,&illa talis fciiptura lic lcti» 
pra haber,qnatuor nomina , fcilicct fum- 
ptumdc quo diclumeft (upta,§ priuarum, 
exemplum fiucexcmplacum.dc quo infciius 
diccrur,copia,quar eriamexemplum appel- 
latur,& ir.dex,qua:duonon probant,/. 
de fid.lnjlr.l. \. tnfintprmc.ff.de bonoupofpjf. ft- 
tund.tab. Illa vcrolciipcuca vnde fumicur, 
habcttriar»mina,lcilicet origtnale, excm- 
plar,quodinccrdumpro exemplo fiuc co* 
piaponicur.c.t.bof r/r. & authenricum, /. 2. 
iuncla gl.tnvtrb.mdice ff.de fid. infirum. Roman. 
vi *utb ft quit inaltquomprtnc.C.detdendo. pra- 
iciciautem vocant uotas, imbrcuiaruram. 
protbocollum.&ponendaeft regula, quod 

47" notarius 7 non poceft altctius notari) no- 
tas , imbrauiaturam , fiuc prorhocollum 
publicare,liuc in publicam rormam redigc- 
K t UomrAUm tbi abipfo compku C.boc tu.autk. 
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detabt&u inptinc.Bald.in rub. Coi n.a,S& ftqq. 
loun.de Anan.tn c.tum P.tabeilto n.y boc ttt. Bdld. 
inl.i.n. 10. jf.de off.ionf. nili icpccm concur- 
rentibusi.quodnorariusqm norasconfccir, 
li mortiuiSjVelimpeditus. 2.qnod reduxc- 
firf.idtum in notam, fiue imbreuiaturam, 
^iiu.i publicatio fi.u ad pctirioncra illoru 
quotum intcreit. 4. quod interueniarau- 
6ti>rita«! iudicis ordinari) vcl dclrgati apo- 
ftolici.f quodin fotmampubhcam redsgar, 
«S.quod rideliter rcdigat, 7.quodmrerue- 
n:at citago illornm quorum intercftj 1 t .cum 
P. tabtlitoc tbt loan.And. de Ananta & Can. . 
rtjm»;ar;it«r,qtixprocedurit,ctiamfmorarius 
mortuinLguicrit (uas rogationes altcn, L 
qutd*m §.mkilvnere(i (f. dcidtnd.loan.de Anan. 
ind.cap.tum P tubtUto fub nu ner.ttrtio. 

Limita in f Uicccllorcvnovelpluribus 48 
in oflicio , qui polTunt przdcceilons lui 
IcripmraspublicAiclinc diclis folemnirati* 
buSyBawtJ» l.ft tjuu ex argtntartji % .cogmtur na. 
4.C> if t DD.jf.de edtnd.per ifl«m ttxt. Dtc.tndU- 
tbtnt.frqu* inahquonum.io.C. de eitndo &ibi 
lafon.fubnum.yvirf.il». fiUtt & DD.pluretpo- 
nunt hmtt.Caputaq.deiif. 144. & ^x.part, 1. 
Grtg.xvdettfi.Diftcrt, f pnblicatio ab cx- 47 
cmr>Jationc,quia inbreuiarura dicitur pu- 
blicari quando pcr man im tabcllionis con- 
tenta in illa rcdiguntur 111 publicam inilru- 
mcnti formam,f^«/l<i & tbt Bart.in prtnc. C.dt 
rt iud.ial.inl.pubttcariC.de ttjiam.nu.^& feqq. 
Mos& ftylusnotariorumeft,vc quando ro- 
gantur de aliquo inltrumcnto.pnmo confi- 
ciancfcripcuraminaliquo baftardello, iiue 
fchcda,deinde fcribunc illum cxtenre in il- 
lorum Jibro qur vocatur extenforum,cx quo 
defcribunrpublicum inicrumentum, quod 
folcnc darc partibus.illam fcrrptuf am quam 
ponuntin Iibro cxtenforum appcllant ori- 
ginale,fiucprothoco!lum,licct & prima fic 
originalis^&prothocollum, fcd illacft pu> 
Ddd $ bkca 
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blica&probat, prima noneftpublica nec num.i.& ^j.Mere temporalia dcbcnt expU- 



probar,vtraquc tamcn publicari poteft.iiuc 
ex vtraquc dcii.mi potcft infttumcnrum: 
Btldtnrub.num.w [eqq.&in l. contrttlm 
mm.xj.n.&ftqq.C.kocut.P4rt£.confiS.nit. 
& [eqq.vol.\.Rot.dtutr[.dtct(.6i0.nu. 6.p4rt. I. 
ghfftn S.fin.tn verb protbotoUum in 4uth dt u- 
btU.^.ftd&vnum & tbtgl in vtrbo tmminnt.& 
DD.\nfiJettiUm.ordmU.m prtnc.verf.fi quutn 
duobtu ff.dt bonor pofftft ftU4b. ircm omnia in- 
ftrumcntapriuau contincntia teftamenro, 
contradtus, vtlquaii, vel aliud quomodo- 
*cunque, exquo lntcrlitmcmoria, vclpro- 
batio conteruari.poflunrpublscari. l.publt 



cari,coram izculan, alia autem pia corarm 
ccdcliafticoctiamiiciTet teftamcntum noft 
mpiamcaulam . quia intcrcft ccclcfiaftici 
quod tciramentaadiropleantur,Ft7w incfin. 
num.^.dt ftd.\nftrum.& tbi Panor. & Can. Put. 
Dtc ifj.jubnum.i.ltbro i. Prsetcrcadiffcrunr 
eftedu.pubi.catio fit ad cficchim proban- 
di.quia prior lcrip tura plenc non probabat* 
6c publicata maiorem haher vim, d. l.publt* 
c*tttytbtglajf.i.&DD. & l.ttftamtnt4 & tbi 
not.C Jrnj/.cxcmplatum veroeandem non 
maiorcm au&oritatcm habet cum ongma- 
UJc fin.bocttt tytbi Feltn. ponit rtg.& fdlttn~ 



cntt C.deteft^m lnnoc.int.fin.numi.i.& (eqq. U4t. Crcdirori, quoqueii amiientcafuin- 
& tbt Putr.num.j.hoi ut .ledetf^onfuitfadta ftrumcntum vcl Obligationem debitons, 
fcriptuta,velfi ruitfac~ra,rucnrexufta,dcle- potcft implorato ludicisofticio compcllc- 
ta,(ubtra&a,li potcft probari, potcft ctiam rc dcbitoiem.ad nouationcm, fiue nouarn 
pubhc&ii t lfitnduobtu§finff.iiutm4dm.uft4m. obligationcmlcnbendam, ftaturque Crc- 
ptr Butr & C4n.tn d.c.Jin.Uj tn l.ctrti condtdto dttoru iuramento fuper cius amiflione, /. 
S.quonum num.i 4 ,ptr tUum ttxt ff ft ftrt.ptt. cbjrogr4phit,&tbi Bart.& DD.ffdt adnuntfttsn 
50 Excmplaripropri^ t dicuntur uiftrumcn- 
tapublica,quiacumdc pcr le fidem jSerpc- 
tuam habeanr,nonexpeditin hoc pubhca- 
vo.taf.tn l publit4tinum.4..C.dtttft4m.kci luf- 
ficu innouatio in qua cxerr.platione plura 
requiruntur.primoquod cxiganr excmpla- 
tionem proptcr vetuftaum, aut aliam iu- 
ftamcaulam,c.c«w</i/<£?<« § vot igitur dtcon- 
frm.vuL&c fecundo quod fiat audtotitate 
iudicisordinarij,vcl abco fpccialirer delc- 
gati.Tertio.quod inftrumcnra diltgcntenn, 
lpicianrur,&cxammcnrur. Quarto.quod J Prx[um f tto bvntnu qaxndo fu aUtgnntU ptt 
exemplatiofiarpcr publicam peifonam, c. puritrti. 

tf» boctit & tbtpoft fhf. Can. Quinto, quod 4 Anft, undum t*m iudtx poftit ftnt tondtmn4- 

fiat ciratio fpecialis qunndo pcrfona cuius torum tn umft ihili (tu cnmtnalt. 

inttreftcltccrraaliaslufticitgcneral.s pere- j I» dubto ttpitndu tft pn[umptto qu* txcludtt 

d.clunM cnmdtlta* dtconftrm.vttl.vtl tnuttl. dolum^dUVwi.cuLuni^ 

Ute frtnc.M-n qn4.^6.p*rtt l.vbi ponit 4U- € Pufumptto turu t(i duplex^lu tfi Httk t4tf 

qutt fdil<ntt4t.ttlin.tn\t.$n.num. 6.pontm rtgu- tum t 4lu tft iuru&dt ture. 

Um cr t.fnlltntMfid.lnfirum. GmL obfer. 04. 7 Pr*(umpnoiutu eft iIIa fuptr qu4 IgxUur 4- 



tutot.vtl tM4tor.l.ftn.%fin.4Uttm Cdt fid. Inftr. 
G4tl obftru.jj M.l. 

Dc Pixfumptionibu». 

Titulus XXIII. 

S V M M A '* I A. 

t Pr<t[umptte tji dupltx bominit & turu. 
z Pufumptte boimnit tfi dupUx. teitttrjtrut* 
UintTJtru. 
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nimum applicat tx vttifbmL tramftrendo 
ownpi obandiin diuerfartum. 
t SuffiittnsriVad ftrendam pro rto ftnttntidm 
abfolutoriam, ftdnon ad (ondtmnatortam 
etiamm caufa ttutli. 

9 Rota non admittit piobationts prtfumptiuai 

ad prcbandum inttnttcmm attoru. 

10 PrdfumpttoturutfiiUa qua indutitur a iure 

& fuptr tUaftdtuitUr t vt tt fittur. 

11 Sonaimtttttiirtilam probatuntmincontra- 

rium. 

ix Extaliprdfumptiontu contra quem tfi pra- 
fumptio coniemndtur i & condemnatm non 
apptUat* 

13 Prdftt» p-to quomtdo iifftrat a ficltonf, 

14 ftitioefit rtpltx miuQwd. 

15 Ptiuaiuu. 
\6 TtdnslatiUa, 

17 Vnitiud. 

18 f itltoindttlltud& prmdtiud non requirunt 

iuo txtttmayftd transUtiUd rtquirit duo 
txtrtma. 

PR^€$vMPTioquandoqncplcnam,quan# 
doque (emiplenam inducit probatio- 
nem.quandoquecoadiuuar alias probatio- 
ces,idcopoft titulos.de probationibus, tc- 
ftibus , & fiJe inftiumentorum annc&it 
1 hunctitulum:ea f duplexefthominis, & 
iuns.Prxfumptio hominis cft cuius efte&us 
noneftiniurccxprcflus.Ied in iudicis, aur 
boni viri aibirriodimiflus, Lvtrumff.de Itb. 
donat.tnttr v'tr.& vxor.L minor vigintiquinqut 
» annuadito fj itmintr.di hxccft duplcxalia t 
temcraria qux ratione caret,& i iurc repel- 
\ii\it t c.U(t:btltiefimon. alianon temeraria 
quxcftapplicatioanimi cuiuslibet viri bo- 
ni adid,quodexfadto probaroeft valdc vc- 
rifimiIc,vtfuriofus prxfumitur cx geftls,& 
fcrmon buscnsJ.vtctodutlloi&tbigi.fin.C.it 
$ Ctitall.c .adfcrttbocttt.debct t allcgau p« 
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pafKm,quandoprxfumpnoorimrc\ faao 
partts iplius agentis vcl . xcipcptis, l.fi adul- 
ttriumiuminLtfiuS. i.v.rf. ftn.jf.dt adult.Bart. 
inLcumquidnum ir fffitrrt.pttat.ftlni.ui d. c. 
adftrte «vfK.i5.dr ftqq.Rot.dtuvf.dtiif to.nu. 
kj.& u.pjrr.z.quiaaim praefuinptio onatur 
cxtaclopartis.il nonalicgatur per partem, 
prxfumitur non vera, & t^um vnde ori- 
rurdtbctptobarilcgitimcper di:os teftcs: 
glojf.m Linter omnts tn vtrb. nul. tuditfy cr tbi 
Bart.& DD.C.famtl.trttfc. quaudo omuc 
abunde quam ex fa&o ipfius, dc cuius fa- 
yorcagi tur.au rex fa&o partis cmanantein 
iudicio.tunc potcft iudexfe in ea fundare, 
etiamli per pattcm non fuerit allegata, aut 
piobatainactis, quiacftiudtci nota vtno- 
limQyPan tnd.t.ddftrttnumtr.i.& q.&Peltn. 
wum.a / .& 5. fiquidem vchemcnseit, potcft 
fecundum cam fcrrc fcntentiam condcm- 
natorttm,tncaulaciuili,i.t.4<f/frM hoc ttt. & 
multomagisfiplura indicia concurrant, /- 
induid C.dt ravcnd.e.cum caufam,& tbi gloffnt 
Vtrbt adminitula & Can.de probx.inttr quatuot 
&tbiglofftnverboptrargumtnta it cltric. pereg, 
In t criminalicaufaexprxfumptione non 4 
potcftferricondemnatoiia l.abf ntem & tbi 
gloff.m vtrb.iemnartff dtpan.l.ftn.t? ibtghff ptn. 
C.de prob.St plutcsconcurraiit vrgentifiimx 
prxfumptioncscV apcrtiflima indicia, po- 
ttft feriicondcmnatoria, & imponi pcena 
ordinatia : d.l fin. C.it prob.cdp. fctam 1. qu tfi, 
fitt.c.epipbanium i.quafi.6.Pan.tn i. c. dduertt 
num.6.&ibt VtLnum.d.quipontt.^.Umtt. In 
dub.o j cacapicnda eftprx(umptio,qux 5 
cxcludifdolum, periutium, Simoniam, Sc 
dcli<fVum,/.wm/ff ff.pro focto t. quotits verf. qui 
ioloff.de prob.l.:,. § jin.tn (1 .jf. de tfibut.dcl .AimL 
du. 1 Je pdS. lot.dct jin. a num. xo.vfque tdnum. 
i$jpart. i.ituerf. Ac ettam culpam, Bart.pofi 
gloff.fin.ini. excmtonenum. 7. ff. ie fiietufi. 
& tbtDD, Prxtcrquamin foro confcientix, 

in o^uo 
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in quo deli&um prsfumitur, vt tutior via in noflral.cumde atatejf.de ptob.Crau.conf. tf.n. 



cligatur profalucc anim*, ghjf. tn c. tuuenu 

drjponftl c.i.de obf.turetur .& tbt Pan.numtr. z. 

Altx.ad Bart.tn l.tnettto ff pro focto. Pnlum- 
^ptio t iurisduplcxHc,aiiaeftiuris tantum, 

aliacftiuris, & de iure. Pr*(umptio iuris 
-tantum f cft illa.luper qualegislator ani- 

mum applicatex veriiimili,ttansferendoo- 

nus probandi m aductfanum : /. (i tutor peti- 
ttu c di«l f.& DDCdeptric.tut.c.vtncfirum 

&t'ji But.wi.not.cUoff.Ar btd Mjnf. obf.6Z. 
Ctvt.j.vt m dubio crcdcndum clt cum, cjni 

partisDommuscft mrcfuopcciusvti.quam 
furticcmfiliumioiie:i.»«r«# ff.pro /«M,qut- 
Iibcc ptaelunwrur (tipulari pro /e, & fuis hac- 
redibus,cciamli non expnmar: l.fi patlum ff. 
de probcx cancellatione chiiographi prarfh- 
miturdcbitilolucio:/./<tfoir^r4;fcaiwf</fprff. 
qui oftcndit (c iuccelTiuc tiibus proximis an# 
nisfoluifie, rctro (oluille, prarlumicur, nift. 
contratium probecuri/.tiHirHb./iff C.de apoib. 
publ.Ub.\o.M)nf.obfi<).ccnt.$.Si profticuitur, 
quxin cauponatcnetnr l.eam qtiaC.fi manc. 
ita rm.nf prfl/f.qnando quis potcft aliquem 
a«fbnmgererenomincpropr.o,& alicno, tn 
dttbio potitif prarliimuuc gciere nominc 
proprio./.pri>for*</«:in prtnc ff.de acqntr. bartd. 
Btrt.inl mttttotnfinejf pro foctoperl.fi film i.ff. 



^.Suilicicns f cft adliberationcm. iiuc fc- 8 . 
rend.im lencentiam pro rco abfbluroriam, 
icd nonad coudcmnacioncmctiamincau- 
laciuili,ncquc cnim fufticit a&ori probare 
intcntioncmiuam cx mns prxlumpcionc, 
l.quiittrajfe* fipater& tbt Bart.n ^.ffdeturetur. 
&c.Bart.tfi t.maitomprtnc.jf profotio&tbiDD. 
nili pr«(umptiocflct s-iohnti ,F<l.iuc.aJfrte 
n.6.& tbt Can.boc ttt.tc Rota non f aumu- 9 
tuprobac:oncspia.fumpciuasad piobandu 
id quod eft tundamcncum intcntionis a- 
t\oc\s y acbil.dtc i.deprob.Greg.xf.dec. 17% n. 
6.&tbt latear.not.&decif. 17? n.^.ncc ccon- 
tra pro rco, quandoadcor plcne probau/t 
fuamintcncioncm.Brfl.^cj/Si^.flftw.:./»^»! 
Grtg.xv.d dcc 178.0.6, & tbi annot. 

Prxlumpcio unis | & dc lure eft illa, 1 o 
qi«inducitur<iurc,5cfapcrca ftatuitur, vt 
eiftctur.excmpligraca , liatur confdlioni 
tutotis.vel curatotis dc ampliori quantita- 
tc lubftantia: pupdii wladuin, mlutpra in 
iuucncaiio,pub!ucpcr eoscoi.h ttu:!.jin.m 
pnth.C.atbit.tiud. i>ratur contelliom mulie- 
ris allctentisin inftrumcnto intercelfionis 
publc confe&a Scattibus fubtignato, (c 
aliq.udaccepiife, &: lic ad interccllio icin 
vcniiK -.Unttqua tnprinc.CAdSC. Velletan.ir.ti- 



v*. ..... . ••»»• — /- — ju 11 I ' * ~ J 1 — ■ • »»w 

4dSC.Ma.td. is cui Papa confcrc bcneri- I erimmobilri(iibftanci£domin«,co iitan 
cium, vel n andat confern cum clau/ula Ci tematrimoiiicrcsmobilesdansm augme- 



eft ldoneus, prxlumitur idoncus, nifi aliud 
incontrariumoftcnd.uur:f.)i»>.fc« tit.& tbi 
late Vel.&Can. prxfumirur pofleiTio mcdio 
temporecontmuata,/ (iue pofitdttis C.deprob. 
Quxprocedit,quandopnfumptio fllcga- 
turab eo,proquopradumitur,(ccusliabco 
ncgetur,Brf«.inti././i«#^>'ti<f« num. 6. & 7. 
&ibtDD.Rot.dtutrf.dec.76^.part. x.ptr plur* 
txempla, & plurcsaliarpalTim fttnc obuiac in 
legibus & canombas.Rcddit verifimilia d- 
6b tcftium: l.obcaimen §. (tn.ff.de t.jlib.eodtm 



tumdotis prxlumiruf illas dcdiflc in hau- 
demcreditorum,3c nglloin eo gaudctpn- 
uilcgio : autb.ftliamneirjfe C.dedonat propt. 
nupt. quicog iolcic fpon/am dcfuuirocar- 
niliccr,pra;lumicurincam canquam in vxo- 
rcm con(eniilIc:f .« qui diem de jponfal.qw ico- 
gnofcitdiam fponlam condi^naljm.prx- 
iumitcir pure m cam tanquam in vxorcin 
conlculillc.c.rfe tllitc.pertuAS decond.app. alia 
excmplapaHl \i (iintobuia.Nonadjr.ittit f 't 
diteiUi\};i.rtLtiJ.iucque & tbig!.:u veib.crtut. 

Ugium 
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legium 4tnb.it dquai.dotu cW.probarioncm in 
conrranum,nih"per confeflionem aducr- 
hiuj.tn comrafttbm & tbigi.in vob.nuHe modo 
C.denon mm.petun.tym DD.gl tni.dttudquo- 
qut fuper vetb.fr tbdt dutb.de dqudl.det. Pd n. in (. 
quidpltrt%deimmun.ccctef.nu.iyRot.iiuerf.dec. 
10 i.n.6 pdtt.l. aurjndireftam probatione, 
puta quod pcr prius renunctaucrunr, cit qui 
fidtm.&tbi Pdn.fubn.ydt ffonfA.&mdtrtm.& 
tbt Can.&cjn alijs ccrtit cailbus de quibus pcr 
Menoch./ifr.r.ir prdfumpt.qutfi.60. & feqq. 

X2 qu*p- Ex raii prxtumptionc f is.contraquc 
cft prxfumpnocondc mnatur, & condcra- 
natusnonappcilar, qui habcrurprocon- 
feflo&conui&o. /. fi qut adttlitri) & ibt 
EaLi CM sdklt.c.f>r*tertdtLi.& ili gl.pen. dx 
tranjatt iunSat.l.C quunt. apped. non TC.tp. 

jj id4r('(inz 1 ,6.Dir1mpra:furrpii<j-t*a fidtto- 
ncinmulris fi<ftioiuriscftfupercerto,prae- 
iumptio fupermccrco; / vnua S.dutdit&tbi 
gl.tn rab.pt tfumaturC.dtTetvxor.aft. Sccun- 
dofictiocilpropnc contra vcriratetr. t & 
prxfupponit contrariara vcriratem, vt pa- 
rct in poftlirrinio& legccornelia: §. §n. 
Infttt.qutb.nM tft permtff.fdc.ttftdm Sfidbbtfit- 
hut lnft.qutb. mod.m pdt.ptttft folutt. eft cnira 
fi ct ;o in rc cerra.contra vcrirarem rei, qux 
fnit vel eft poftibiLs, 4 iure cx xquo & bono 
provcrirate aflumprio. Bdid.tnlfiuepofitietk 
num.\i.C.dt prob. Prxfumptio eft fuperdu- 
bio& verifimili,fx<»r«</rtf*.Tertio contra 
prxtumptionem iuris admittitur probatio 
jn contrarium; contia hctioncm luris non 
admittitur probatio in conrrariura, d l. 
fiue pofhdttu & ibigloff fin.& DD. Quarro 
ticlio mducituraiurc gcntium,/. pofilimtni- 
um ft.de idpt. & pofilimin- reutrf. & ibi gloff. i. 
iure ciuili.J i.C. dtreivxordft.l. Itge Corruhd 
ff.deteftdm.Sfin.lnft.quib.mneft permift.fdc. U- 
J?4W.ftatutis&confoctudrnibus, quia funt 
pars ioris ciuilis; §.conftdt Inft. deiur.nat.gtnt. 
Summun DftrttdUt, 
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&ciuili. abhcmtneindttci nonporcft,/.yl/oy. 
teff.de Caft.pecul.L4.in fin. prtnc.ff.de leg.i. nifi 
quatenushomini hoc permflum repcritur 
a iure.&tuncius fingitnon homo;/. hgeob- 
uemre ff.de verb.fignif. prxhimptio autcm ab 
homine induci porcft. exantcdtftu. ViQtiQ f r^. 
triplcxeft, Cird Zab pofiBart.ab eoaBegdtum 
in tlem quod ctrcd num. 11. deeltcl. Indudtiua, 
quxfing:tefleid, quod non eft, ttnaturn 
quodnoncft:/.(/«iiflprrr#^- tfinf. deftdt. 
bomin. 6V viucrccumqui morruuseft: S.fei 
inbellolnji.dcextuf.tut l.fin.ff.de vdtdt. mun. 
conditionesnonimpletas,efleimplcras : /. 
iure ciuittff. de eondit.&itmonfi.t. 1 .dtuo Pi$ S fi 
pigntrd ff.detei itfi.ftipulationera intcrceflH- 
Icquxnorlrotcrceihr./ vntcdtn prmc.C.iem 
vxor ad. vcndi ri onem fa&am qux fadra noa 
fuir,& quafi venditione fadra dat aotionera 
ad prcnum. IMuwferuo S. fin.ff.de fidtkom.ti- 
krt. Priuatiua f eft,qux fingit id quod cft, \f 
non efle,vt eum morruum, qui eft in mona- 
fterio.licct vcre viuat:/.Dwiwfar C.deepifcop. 
& cUrie. damnaturain metalJum,& depor- 
titummomiosilA.S pen ff.de bonor. pofftfi. 
cont.tdb.l dcitonei .pubitcattont ff.pro focio.cum 
quieftnatus, nonnatum: l.tittus S luctns 
ff.dtltb. &pofib, non natum qui nafcitur 
mortuus. l.quimortuiffde verb. ftg if Tranf- 
latiua f fiue extenfiua fidtio cft,qux id quod 1 6* 
eft vno roodo,fingiteflealio modo, vt rc- 
rro aliqucm mortuum in fidtioncicgisCor, 
nelix, rctrofuifleinciuitate ifire poft Itmi- 
nij: S.fin.inft.quib.non eflpermip.fdC.teftxm.Tc- 
ttopccuniamefle folutam, / fubcondttioneff. 
defolut.tctto occifumqui hodiemoritur./. 
huicfcripturdS.pen. & l.ditlexff. ddUqittl.cum 
qui ftudiorum caufa abcft,non abcffe,/.<f«*- 
fitumin princ ffMltg. 5. Hisaddir Bal. tnl. qui 
inpwincidS i.indntiq.lcft.num.7.in fin.derit. 
nupt. fictionem f vnitiuam quia duosdiesi 7 
fingit wiMm^ltHmbtffextm ff.de mb.fiptf.pt' 
£ce trcm 
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tTcm&filiomvnumcorpu^/.iiw.C ^iwpufr. X lurart ptr trutUTdi non licet nifi ptr ilUt dt 
&dlm fubft.$.eivtr9tnftu.dcmut.ftipuL.V\\\im qn&miniuretxprimttUT. 

& vxorem vnarr. carnem,f.fex 27. qi(4/f. z.f. j Jwrjri (uflicit finetacluramfim dtfrtnat quoM 
f«ii.<kiittw.fic}iodeclaraiiuanonrcperitur u8w facrcj anclts (Irtpturu turttur. 

quiadeclaratio non cft mfi veroruro, B<W. 4 luramtntumtmdtbttbdbereC9maet,vtrtt4^ 
wd.LquimprouimiA %.fin.n. 7. Fictio indutli- temiudttium & tufitttam. 

1% ua & \ hdbopriuatiua non requirunt duo 5 lurAmtntidua funt (pttiff aftrtori«m quod fitt 



cxtrema,(ed flftio transiatiua requirit duo 
extrema:exrremumaquodebet efle verum 
ineflentia , exrremum ad quodfufficit cf- 
fe verumquoad poflTibilitatem, B4rf. inl.fi 
quu prt mptmmm$.& fi.ff-.de vfuup. & 
wfurp4t.B4ld.in l.Gallm $ fittmqutnu. 4 in fint 
fM Ub,& peftbib.t\\.\\a fupcrco quod eft :m- 
poffibilc,non poreft fingi,f. j.Crifcgi». i.jf." 
pr« /oi<0 l.quiadctrtum ffAoutt l.ttr teff.de prt- 
tur. fiueoaturaliter firdcgenerc irrpofli- 
bilium.fiucciuilitcr, Baldmd.l. Gaflm%.fi. 
imquinu.^. Exquibus apparetquodficlio 
vcrfaturfuperfa6io,nonad crTc^tum fa&ii 
oon cnim pofiunt fa&a nonfuiflc,fcdad ef* 
fe du m iuri$,C4rrf.i» Cfcm. rirw mtm.i };. 
deelettgLfmMdimqttefex quibi nuion &c~ 
quia fi&ionon potcft haherc locum t fi n on 
leperit remcfle, fupcr qua figat pedem, 
Bdrt.inl.nttefdrit § . i • (NMf. 5. f de ptric. .&. 
tommod, rei vend. & ibi BdLd. rmmer.is. 



de prattnta velprafenti, & dimditur tn vc - 
luntartum mttjfarmmiudictale. 

4 Prtmtjferium quodtomipitur fuper futuro in 

quo promitutur dandum vt\ futitndum & 
tftdupltx ctntrd&m confirmdtmumfiut* 
c*nfirm4tortum& 
7 iuumtntumpronnfforium dtptr fepTdftHunu 
exquo mtur oficmm iudtcu. 

5 In iontncltbuiiLrtttmrAntJintlHtnttapraU- 

3 Dtfftrtnnaintu lurarmntum ajftrtorium cr 

prtmtfttrmm* 
10 luramentum cenfirmatiuum fortitur naturam- 

untracita uii acctdu p rimordialan & trir- 

mmft m \a\ Mf 

it Non (ertitur naturam ctntraftut acctdtnta^ 

km\ 

izSupplet defedum Caufe&facit prafumi utfr- 

fam txprtffam t(ft vtram. 
I J N»» /*«/>^t defedum confenfm. 



ideo quando rcquiritur veritai fa&i, vt i4Nd»<x/««i<ii/«4iM»(i»gif4r4w/ mctgnitd*. 

in his qu« funt £kai ,. non habct locum> if : Ddttconftnfu tptratur vm ftecutlu exprefu*- 
fidtio ,. ficur eft in poftcfiionc^nam captus. mt. 

rcucrfusab hoftibuj non fingitur retro l&Optrmurvtnulmrvidtenfuturtitcla,. 

poihdnTcJ.itmqHe flexquib.uuf, waitr. &(.. 17 Uw.tavt prtctddtquando^dtjcitur dflui imt 
laabiUt S.fatU ff.dtcdpt.& pvftjtutrfj. quotft dtfiftut folemuitvk.. 

r. . 18' Actumulatforumfern. 

De lureturando-i. Facitdeminore nuurem 

Titulus XXIV.. lurdmtntum firmdt ttntTdttm 7qutmoi*> 

S> V M M A Rl Ai. ^ ^luidmemumefiftritdndum: $dqjerdt.. 

n lurammumtfi affirmdtio vtl mgdtio fatrdrttt zi luramentum quando firmdt contrdQum obti*- 
dueftdttonefirnidtd.. gatur CQMJdbtmtufib hawtxtontr^aa:. 

il C4*- 
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tiCaftu inqutbmiuramentum firmat iontrd- 

Sum. 

Z} lurawentunt qua«dofiatutt Canen tfft ftrudU- 
du»i,tuT4i)s obhgatur ex wramento &non 
ex contnclu. 

44 Cafusin quibu* iuramtntum tfi feruanium. 

l) luratntmum doLivttotnof.lftuaautmttu pra~ 
ftnuw mcaufa iUgf n*n prcbibito tfl oblt- 
gatortumitavtopui fit abfeluttoncjnuufa 
a ttgt probtbttonon obligotiploiure. 

x€ \utamento pmmtfforio multd taiat toniiM- 
ncs mfitnt, 

*7 \ur»t! ^tuntqutmncipiat mterprttdtionem. 

28 luruto f rtmraclutftontetontraudnienu f 

pt mamf vtginti qumqueamtm tpfo ture 
notaurjnfamta^tlmtpaclt cui contrdm> 
mt pi:udtur,fomit pandmuciepurtftttu* 
&c*rttomntemolumfhtoquoitxiUd pa- 
(tioittfucrat ccnftctttm, qud omnudtpu- 
taniut it qut paftum ftruauit. 

29 IxitptunturabtfiattouU trttcdfm. 

30 Diftu pctnk aiitt im Canonuum mcdfddtd- 

ttm ai alta benefiiu obttnemU. 

31 Limitaprimo, quia iontraututemiurdmtnto 

afitrtorto non pt infamu. 
31 Umtta [ecundo,quia tontrauenieus iuramtnto 

fromiffortomiumtiiclatpanMquandovd' 
« nit tontra pa&um & iuramtntum. 
# Vtriurm rtptUttur a ufiinumo & turamtnto 

bonorit. 

$4 PaSum qut quu promttiil nfaritH onmi 
damnum& mterefft quoiaittrapdrtitt- 
rduerit.fepajfamtffevaltt. 

$5 Abfoluttoaiwamtntokquotenttddtur. 

)6 Abfolutioaturamento m quibm tafibttt mm tft 
utuffatia. 

INdere&um probationum rccanirar ad 
iurarocntum > t.^«.fcwri*.f.x it prob.t.tx tu> 
finuauonede preturat. ideo*poft tractatumdc 
probationibus in gcncrc & ipecie, fubditux 
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hxcrubrica, Eftenim maximtTm remedi- 
um.etpcdiendarum U(ium.e.etfi Cbnftui& 
l.t ffboc ricJuramcntum | eftaftirmario vcl 1 
ncgatio facra: rei artcltacione firmatai 
Panmrub.buius tit.&ibi C^n. non eft lidtum 
iurarct pcrcreacuras, njfiper iliasdc qui- 1, 
bus in uire expnmirur,percrucem,euange- 
l:um,o:dincm, altarc, t.ftaUqua & tbt gfoff. 
mag.&c.babtmusii.quaft.i.c qui peterat xu 
quaii.e. lal u tcm p ri ncipis: c.quot tu 1. quafi. 7. 
non eft licitum iurare per membra Dci, 
autb.vtnonluxur.bom.cont.nat. aut per numi- 
naimprobara, velpropria fuperftitionem, 
fed fi luratam cft,teruandum crit: Lnon trit 
en prme.vtrf.iiuuif b$c tit- cdp.mouct it* qudft, 
l.Alex inl dit pTdtor$.iuut!t m fint fbot ttt. 
iuramcntum improbarzpublicx religionii 
pro eo habetur, ac ii iuratum non eflet. d.i. 
nontrit in finftmcbottn. Quandoiusdifpo- 
ait Gmphcitcr.qued iuretur,fofficir Airari t J 
rmc tactura vcl potcft iurari tn qualibct 
charta* fivcro difponar vtra&isfacrofan- 
<ftis lcr iptunj i u r etur.t unc dcben t tangi Cczit 
pmrx.i.generalittr § .fin.CMrtb.CTei. & mr$* 
ur.iUm.iA.ponocrtbtgLmverb tatta & Canl 
$kbarttx.vt<trtavtrfcoram &HigloJf.in vetb. 
eorporait & vtrbo prafiao& Can. de eltd. in 6. 
Iuramentum \ trcscVbet habere comites, 4 
veritatcm ideft confcientiam vcrkatis, c.nt 
quuzi.qusft z.quia vciitasnon fuhScit, niii 
uc\Cucookicnvu,c.bomiuesii.quafi a.iudici- 
um,ideft dircretioncm,aciuftitiam , vciu- 
ftum fu £c licitum,qtiod tufarur. t,animai* 
tterteniumii.qnaft.i.iux<2inltiCcxiptos ver- 
fxrul os.fic jufuuin du m iici tum-di fccrnc no- 
t ando )i]ius,cap paruuit up. duobm ctjftqq. iz. 
quafi.) cui^.niwa c.nu&us n octtt quid,t f\ vtro 
altquitcap.quinuuaUu t.ficut i.&t.tap.vtntent 
c.vtnttnttiboc ttt.pct quid, cap. tonfiierazz, 
quaft.j.id q uid, tap.ptr inquifitiomm ie eltd. 
ctits.vnufquifqutzi.qudft. a..auomodo> d.c. 

Ett X anmad- 
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DD.commaniurini.i.C dtrtb.ned.a ibi Bali. terefte confidcrabile ia pecun/a.vcl dimmu* 

ttctnfetotlo potiuu ptn -ri) Fr. Marc.qu tfi, yof. tione patrimonij.quod tantum confidera- 

numtr.i.& qtufl feq. ptrt.x. in luraracntis tur in reuocationeprocuratoris, AcbitJtttf 

promuloriis cert* (unt conditiones, gloff.m i o Jt procur.ifi vtndtter §./? qmd tmptorff. dt 

(op.qutnudmodum in verb.condttioptrl. Hoflum. ftru.txport.Noxi forritur t naturam a&us fi- tt 

ttttnftt ftittm&Can.commumttrboc tttx.fi». uecontradtus^/.w Utrttcondittom vtrb.tXi- 

ii.quafi.^& ibt gi& Can nullac iniuntiniu- mnicaufatnpmc.&tbi QD jf.fi itrt.ptt.dcnu- 

ramcntisallerroriis: ^Uind.c.qutinadmoium ciatio litis,quae ficridcber venditon fcien- 

invtrbtonittioptrlfimultcri viro C. itiurt ti.fublatacenfcrur, fi in inftrumentovcndi- 

dot.Hoft.ind.t.qucmadmodummfintiwm.i.cap. tor iurauerit dcfcnfioncm emptorts in fc 

bomwtt & c. ftq. 11. qttaft. i. proraifl&o fufcipere : Rot. Hutrf.dtcif.6?.p4tt.i. Attx. 

fub fideprincipis,aut nob:!is , tamdeiure ini.i.%.voluntattmnttm.i6 & ibiuf.tmm.17 . 

quam moribusGermaniz iur.imento com- & DD.ff.folut mat .Comn .vtrur.rtft , hb. j.f. 

\>&Tztur,t»ai aurtsiebxqnavimtt. eauf.fiunt >7 • num.^plurts ctunt But.mc brtutboc ttt. iu- 

t.ptrutnit& tbt %loff.fin & CM.de fUeiufi. t.i. ramcntura nonriahinir ad nullitatemrt' 

& tbi glo.tn vttb.murpofitiont & Can.it fconfat. poft (uperuemenrcm,oh gabellam non fo- 

G*il.obf(p.lib.i.Myafobf.t?.ttnt. 1. Inftru lutam.inlinuationem non fadtam, Rot. </i- 

10 menrumconfirmatiuum-f(bttiturnaturam tttrf.itc.iij.num. t^.quam&Hmtextumategtt 

a&us.fiuecontradtus, cui accedit primor- pnrt.t.Bali in l.tltudn.t4.& ibt add plurttcu~ 

dialcm&originalem,/./fa. C.dtuonnumtn muUt Cjt facrof.tuttf. &c. frtdtr. dt [tnii 

fttun iqutmadmodum boc ttt. in ^auciombus conf.iBi .Rom.tnln,odtflmm num. ii.it donat. 

iuratishabet focum cxcepcio non nurne- Gatl.lattobftf.lib.i. alias limitationes vi- 

rataepecunix, dA.fin. C.ienonnumtrftcuu. dcrcpoterisapudMarc.Ant. fiaueriamin 

&recipircondittonesomnes aclus, fupcr tra&.devtrtuteiirramcnrtnu.t$4.&pJuTib. 

<|uo iatcrpoait\ic t i.c.qutmaimo4umOlirai. fcq-Crauett.conf.ioi.nu.^. Supplet derc- 

tonf.i^.num.i.Dec.conf^cA.num. 9. furtf. ftum | cau(z,& ficitprzfumi caufamex-U 

4onf.t\o.nu.i\.& ftqq nLt. vtdonatiocau- prcfiamcfle vcram,vthalicnatioterummi- 

fa monisiuratareuocari porcft, Cepb, (§nf. noris.medio eiusiuraroento, fine caufafa- 

44.uu.\t.vol 1. non impedtr reuocarionem c*bruerit,aurfadariieritexcaufa zris alie- 

ictus fui narurareuocabilis,quandoefttt- tu iuxcal.mjgisputo§. fin.vcrf.fi tamen ti- 

oocabihs ex a!io,quam cjt dcbiiitate fua:t tulo rcnostf .<fe rcb.eor.qui fub tur&c. V- 

t)ui RomtS eUtttM &tbt laf.num. lo.&ftqq. troque cafu valet venditio,& fi caula fitex- 

ffie vtrb 0bhg.R0tJtcif.429 fub num. 5. &c prcfla,ftatureisaflertioni,P«f .itttf.l44.l1bu 

nonobftat part.i.diUtrf. hinc titulatus inbe- }ptr autb.Sacramenu pubtrum cfiaiuerf.vtn- 

neficioprocurarorconfticutus ab habentc At.nificonftareidcfalfitarecaufz^Dw.ffl»/'. 

regreiiumadbeitcficium,cumiuramcrode qor.fubn.li.vtrfo. quiavtniita approbatus 4 

non reuocando ad ccfland )in rcgrcflum, Rotd Put.dtctf.104.in fin Itb.i. Non fupplet 

poteltrcuocari,etiamfiexeaflarioriercgrei« defeccum f confenfus, quta naturaiuramc- fj 

lustitulatushabrturusruitftr tacultatemrc- tieft vtcius obligarioaconfenru procedat: 

nunciandi, quia admiflio tcnunciationif &fenonexrendir vltraidfuperquoeltprae- - 

pt uU« t «x voluntate Cjpciioiisfr aon«ftio« fitus con/cnfiwf ad incogitata,vclincogni- 14 
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ta , l.fin.ff.quifdtud cogi ft Ubertm jf. de tper. cum pdter fftim mdtrtm ff.it Ug.x.c*p. 4. eWb 

Ubtrt.B4rt.tnl.fi quuprotonum.if.jj [ ~de fidttufi. Pjn.not4tnumer.1b0c tit Rtm*n,in l.i ^fi 

Hoot.conf. y 1 7- num.z+.& ftqq. vel ad ea quuttdmtm.n.& ftqq {fJevttiu oblig fidc- 

dequibus merttolecundum commuacru iuflbr,fiiurauit,poteft oblig.ui in plus, vel 

rcputationein humin.um nondebuic cogt- inaliud.quamprirtcipalts. dngtl i»§.fidt>uf- 

%K\ % c.ventmc.ptttttohttitt.VuUbre Pdnind. fortsm fintinfttt. dtftittufi. iremproruictens 

tjmeutfubn.^.pofigbff.&ibtCdn.vc\petet' fa&umaltenumad oihilumobiigJtur, nifi 

rorem promifla,Cr4«cff. conf.t ^.n^it&tbi fpearue premifcrit fecuratutum,$ fiquit 

tut.dtcif.iOdf.in fineltbr. $ l.cum putdrtmff. dituminftt>.dt t inut.ftipul. tamcn ii fimphciter 

f4mil.vctfcl.m4iottbmC.comm. vtrimqut tud. promiiitfiotumaOenutn, cumiuramcnto, 

&t.l.(i peft umfiontmC.detur.& fiiii tgnt .yt obligmur ad operam prsltandam, ficut 

pa&um lurarumdefoluendo canoues de fiu (peciriceobiigaflct,p4».i«rf.c. exrefcrtp- 

{cmeftri infentcftrc, Bdid.inc.q trnldinn\\ totn fineboctit.Angel.inhnter fitpuUwtm {ub 

b0cttt.iz.tn prtnc C.dtiurttmpbjt ftancecon- num^ & tbt Alex4n.ft.devtrbj0bhg.Grtg.xv. 

ucntione pacifcemium.dcuolurioncm cm- dtctf.i4 / t.& tbt ifiMf.Limira t vtprocedac 17 

phyteufis fictiobnon (olutionem canonis cum iuramenturoadijcituradtui.inquoclt 

per biennium vel tnennium co.itinuum, difc&usioicmnirttis, non auremquando 

nonpoteft operari crTcctum caducitatis, adijcirur a#ui, quinonpotcftvaleDecxde- 

vcldcuolutioiiisanrc b ■ ijn:u v. vt I trienni- fectufubftanticvel dcficienris confenfus, 

em,quia fic operarecur con tra in tentioncra qaoni :m tuncnon facit vaiere aotura.vt va- 

iurantis: Rot.diutrf,decif.ynum.y& (iqq.p4rt. lcrepoTltyedftaturreguJael.fiego ft./icej-f. 

z.c.quiptierdre n.qu^ft yCou4tr.inc.qudmu» pet.volentif vnam conuenrionis fpeciem 

pntntpartu reldi.cdp.^.num.u & x. dato au- non poflettanfircinaliamexfcipia, Romam. 

if tcm fbn(cnfu t operatur vim fpccialis ex- («11/51 7. fi.i 4.111 fint&nu.ftqq.l.dntnuttlu & 

preflionis, &fumcirquodadfitconfenfus, tbtglt.x.Bdrto.&DD.ff.dtvctftU. l.fivumS. 

(altcm in gtt\ete,C4p.txrtftrtpt§ & iptglojf.m fi».&ibigl.i.& DD.ff.dt pd3. 
ftrb.& vx$nm&C4n.hoctk. vtmuiierfidc- Accumalattforumforo.quandodcipfo^g 

iubendoobligaturefficaciter,quamuis dc iuramentoprincipaliccragicur.quodfcrue- 

bencficio VclTeiani non fueric certiorara, cur,6ccomralaicum vterque iude» tam fie- 

F4n.ind.c.exrefcriptt nu. 9. eciamfi interccdat cularis quam ecdefiafticus , eft competen* 

promarito fuo.iicethoccalu fit magispri- ad obfcruantiamiuramenri.&adpaenam 

uilegiaca ptr tutb- fiqud multtr C. dt VtWtidn. per iurij : imo fccu ndum aliquos mucac fo- 

fdb B4ld.Alberic.vPdiildtC4firoind.4uthtn.fi rum: fecusfiin dubium probabilereuoca- 

^iwwn/tfT.Eadem racione vaietrenunciacio retur.an iuraracncum ctfec licicum vcl non, 

cifuumfortuicorum.generaliterfacrt, ap- quz caufaadccdefiafticumeft rcmittcnda 
pofitoiuramencojpccindeaciicafusfottui- adeum tantum fpe&at: c*p.&n.& tbi 

.tieflcncfpecialicercnumerari,B4M.it<.i.jiir. puicbrtfrdm.fium^.& xo.dt ftro comptt.mG. 

\t.Ccmmtd.per l cum ptuer S.fiUm mdtrm f. poft Itdf.n.Afidr.&dUot Andr.GdU obftru. if.u. 

iQdtltgi. Prxcerca opcracur vt t mdior 4Mbil.PifiMc.cunfitgtnerdUnumer.1i.de 

via ccnfcatur elefca, & eandcm habet vim, ferocompet. infoxo pcenitentiali laicusdciu- 

i daululi & orani sncUoii modo i 4A ramcoto coeoo&cre non potcft,cura laicus 
# ... nulk> 
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■ullocatuhabeat poreftarem clauium in 
abfoluendo &C ligando,(./u#or.i/ji §.i.&tbi 
gtojf.in vtrbt pratcrquamin mortis artiiulo dt ef- 
fu.ordtn. Hasresiurantis vircute contra&us 
iurari, nonpoteftconucmti cotam eccle- 
fiaftico, proutetiam hatresexnon obfer-- 
uationc conrra&usiuratfnon mcurnt pcc~ 
junum , Pan m cap.vmtatit num.}.& Caffad. 
dedf.i.num.y.cr iv.boc tn, Angtl. mautb.de 
iur.Jtmor. qu<tfi-.numi i.GapctL Tbtlef.quafi. 4 1 6\ 
quiaiuramcmum ex patte iurantis cft per- 
fonalc, cx partc recipientispocefleile realc,. 
5cctiam perfonale, c.vtritatts&tbt Pannum. 
y& Can.honit. pukbrt Andr.Gail.tbf.iiAtbrv 
l.Z'ab.tn<:lem.;.^fin.in4.7.8^ quafl. deturtr 
Hrr.potcrit tamciiconttahxredcm iuranris 
* imploraiiomciumiudicis ccclcfialtici ', vt 
compellarc um fatisfacetc, ad- cxoneratio» 
ttcvt\M\mz6t{\u\ct\,iap.ambiun fineiefent. 
taytxttmm Fac tfdemjno:e-maiorem,&cum. 
obligai ad-obfcruanriam concra&us, quali. 
cowractu.s.iuJjci^etram fine folcmi irati* 
bir^fa&orum, redditqueea irrccra&abilia,. 
ac tollit beneficia non quidem iuriscom* 
muu squx dancu r Ixlis rcipfa ob-decepiio* 
ncm vliiadimidniniiuftiprctij,^/oJ^« tnfy- 
ntint.Mmtaufadtempt, cr vtnd. &tbiCan: 
Hjuf.ebf.-yceut.A^. verumbcneficia tcfti* 
turionisim inogium & nullitatis, accus, 
au:b. fatramenta puberum & ibt gUff. in verb. 
tentraili'>tu*& DO.C fiadutrf, vtnd.gloff.in 
ttm fairamentainvtrbo fuoenontradtbm &\bt- 
ftu4.dc p-uettnendi tnter (ubd.&C.m vfib. ftui.- 
CnptlTbolof quafi.4 / f.^.n.& \06.Greg.xv.dec,. 
406. idem obtiuerm dithactu, salic. in d. 
autb (atramtnta num. 1 j.pukbre 4ndr.Gad.0bf. 
41,/jt.:. quandominotiple iurat: fialteri' 
iui amentum deferar, aduerfus tale iuramc- 
tam leftiruipoteft, ptfj?M %.fimmor&W 
bt laf.num,\.ffboctit.& BaU.t-n pnnc. & nuw,. 
7*G4tUd.tbf,4 i i.u,xji fecuscftin iaiatncntoy 




ECUNDUS. 4*?* 
atferrorio, fupercontraelu permtnorem, 
pra&ftito, cjuo /c maiorem afhtmauir, cuius" 
prxrcxru exctuditura bcocricio rcftirutio- 
msininregrum, Lfialttriut &tb\Bart. C. fi 
mtnor fetnator.dix. non autem excluditur £ 
bcncficio nullitacis alleganda* , Rtman. ttnf. 
iz.numer.f.hiarffing.iyf.Cremtnf. fing. i6a> 
Notandunveftquod mngnafit differentia 
tinrerhfecduojarawrjKKW firmdt centra- i 9 
cium inualtdum.&iuramentum tfi feruandum. 
Primo cafu obligatur cx contt ac"tu, contra- 
hens, feiufquc hares, i c.vtrttatts &tbi Can, z} 
Pan.m cap.cum tonmgat num.X boctit.Sahcet. 
Vtd.4Utb;Sacramtnta numtr.i^.& tbi \af.num. 
!%.& ftqq.Schcet luransabloluatur a iura- 
menro.non ptoptcrca poccft venire contra 
contra&um. fedabfoluuo hoc operatur vt 
agcnsad refciffionem c6ntrac*tus,noninci-' 
dat in periuriunii Pan.incA.mvn.iz.&ini.c^ 
iumiontmgatnum j.& Fehn.inci Httm.Z$.qui 
8 hot ttt. m(i abfolutioobrenrafitcum nar** 
tatiua enormis lar4iom>; ck factiltato dicen* 
di de Hmulationc contradims; Mchtd de~ 
af.4f.it mpt.& vend.loann.de \moi.ini. »ow 
pfittft num.j.de leg.i. quia iuramentum inter-- 
polltum fupet contradlii limulato,non firx 
m a t co n 1 1 a 6V.i ni i. gloffin l. empt tone C. flu vaU ■ 
quod agit&t.&tbt Ang.Pan.int.ainofiram ntti- 
$,deempt.& vtnd.&tbtCan.laf. inl. ntmopu* 
ttfi num.^t.^.& ftqq,& ibi Alox. ff de teg.U' 
hatrcs vcronon tenetur pctetc abfolutio* 
ncm a iuramen to per dcfun&um p raric 1 ro, 
&nihilominuspotcft allcgare exceptiones 
omncs.quas ipledcfunclus, pctita abfolu- 
tione,opponcre potui(Tcr,& poteft agcrc 
adrefciffionemconcrat5kus nullapctita ab- 
folutione a inramr nto, 4uth.de turetur 4 wor. 
praft.&tbt ing n.2 fttsMum ttxt. Bttd inautb,- 
aibxc 0. 1 z.C.de vfur.Ani. Gatl.obf.iy.nu. <>.tib. ■ 
1; luramcnrumf firmat ContraftDm^Pri-^. 
IHOCJUOUCS aCtusprinctpaliccrprohibccur, ' 

ftacwr 
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fauoreperfonx.licetfecundariofauore rci- t.cumcoutmgat, tt.6B.& feqq. 
publicx,vtfundi dotalis alienatio:c*p. tuut 
tonungxt boc ta.cz eod.in 6. Alienatiorcrum 
immobiliumminoris finc requifitisfblcm- 
nitatibttSj/.i.c^ifoj/o. ittfttb. ptrittrij cau(a 
fua autb.Satrament.C.fiaduerf.vend.fidcmtiio 



tontBart.tn l.u cuiboHknu.s-ff.de vtrb.obltgat. 
Capti.Tbolof. qitaft. 4^9. Promiffio dc non 
accufando vxoremdcadultcrio, c.qutmad- 
medumS.fi.infinebottit, Tcuioiuramcntura 
fitmat contracrum, quando intcrponitur 



mulieris, cap.exrefcripto&tbi gl. ptn.boctit. fupera&u, cui lex rwnafliftit.nccrefiftir, 



Cafir.inautb.fiquamulitr num.i.C ad VtUtian. 
Secundo quando iuramentum eft licirurn 
cxomniparre iurantis, recipientis, &rei, 
fupcr quainterponirur;licetaiiaratjone a- 
£tus fitaiurcirnprobatus, dummodoob- 
fcruantiaiuramenti non fit nutritiua pecca- 
ti,nectendicinpr:eiudiciurorerrij: tquanto 
%.fivero bottit.cquamuuin verb.firmatu &e. o- 
mninoftruartdtbtbttdtpael.in6. Skol. lutr 



vt fupcr padto tmdo:arg.l.nada C.detontrab. 
& committ.fiipul Bart.m d.fi quit pro to »• 1 i.ff. 
dtfidtiuf.lm9l.in i.t.cumcontingatjub nu. 80. 
verf.eclauum membium tfi & num. ftqq. iura- 
mcntum aurem non habcc vim pa<ai,non c- 
niminrando promirro parti,fed magisDco, 
& id?o non eft pa&um, quod cft duorum 
confenfusin idem , Burt.in i.l.ftquit proeo nu. 
j.Alterocafu fquando canon ftatuic fet ia 

mm at m A mh> «H* -— — 



bardjn loco aut iura r,entM.y idco firmariH iu- uandum efle iuramentum, iurans obligacur 

ramcnco padtum.quo filia,rcccpta docc re- cx iuramento,& non ex conrra#u , hx res 

nunciac hccedicati paternar; <i.t.<jii4»*M<*f dt rorantisnonpbligatur,iuranspoftquamCbi- 

pacl in 6. Gatl.obf. 147. Itb.i. rcnunciationes uic,poteft repetcre,&antcquam foiuarpe- 

quas faciuntminorcstutoribus, cVcurato- tcre abfolutionem a iuramento , qux ei 

ribusde*adminiitrationc: Baldin djutbtnt. eftconcedenda, tap.\.&ibiPan.num.\i.& 

Satramentapukrumn 0 14. ftipulatio alteri Can.boc t.Pan.ind.tcum tontingatnS.&Bald. 

facta i ta quod alteri acquiratur a&io:|c.fliw- num, 1 5. & abfplutus imrnediatr potcft corr- 

imcordk i.q.-;.&ibigUnvtrb.& perteUl. in tnacmre t Pan.ini.t.tumtontingat nu.j.&Ai 



fal.Urtg.num.ij.& ftqq.&ibjCan. donano 
incerpacrem Scf\\ium'.Bald.tnlfin.C. dtvfu- 
tap.pro donat.nu.6.& -j.Gmd.Vap.auafi 146. 
Cail obfotlb i.donatio inter virum&vxo- 
rem;B4rt.f» / fiquu protnn fine ffdtfideiufi,& 
in l.Seim & Attgerim num.j ff.adl faltil.CaptU. 
Tbobf. quafl. iti.Gatl. tbf ^o.Ub.u dona- 
tio permilitcm.veldoctoremfadkafuarfo- 



Can- Scruandamfeftautem iuramentum.24 
Primo quando contra&uscft reprobatus o# 
diocrediroris,quianonlicct debitori con- 
temnereiuramentum ob peccatum credi- 
roris: vtpromiflio /olutionjs vfurarum: c.\. 
&ibiPan.&c, iebitorttdtiureiur. oppigno- 
ratio cum paclo legis comm ifloriar , c.ftgntfi- 
cante & ibi Pan.de ptgn. fiuc ea fitfpecialis, (i- 



CMiz:Roman.ionf.4.$ ad\.num.f. tranfaorio uegeneralis,Fr#«.M<irf.f &pur».i.mutuum 

racta fine prxtore lupcr alimcntis in vlcima contractum a filiofamilias contra Senaruf- 

y o\\\ntzie tc\\&W.B art. inl. fi quis protoinfine ronuiltum Macedonianum, Bart.md.ifi 

lmol.ind.c.cumconttngatn.fu&ftqq. crania- quk proeon.to Imtl.md.c-tumtontingatn. 66 

cliolupci dcpctidenribiis ex teftamento, venditiofadacuiciaIidurantcof1icio,i.nM 

non vifis, cognitifque verbis tcftarnen ri: Ucet ff de contrab.tmpt. l.tum ipfe C.eod.&tbigl. 

Ufindl.iebun.xi.ff.ietranfaa.lmel.ini.c.eii fin. Sccundoquando rcprobatur contra- 

— r^An^mAi^ Mfr^ 6tui ob dcfcttum falcmnitatis formalis: 

UtU 
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Birt.h dl.ftquupro to ».14. vtiurata fide- obUgattrium dt rtg.iurin C.c ftcutcxlttitru c.in- 

juflioindunoremcaiifam, vel in ahud, vel ttlltttohtc ut c.\.eod.m 6. vcl contra publi- 

<}uandoprincipaIis,nontenetur , nonvalct cain vtilitatcmprincipalircr, c. /1 dtltgtntt de 

vt ridcinflio. quia utramcntum non fupplct fir.comptt.l.qutmadmodum Q.dt agric. <j (tnf. 

fo-mam, (cd valet co modo quo valerc po- hb.xj.latt& pulibreBald.in d c. cum centingat 

trfVnempe vtpiincipaliscxpromillio : l& n.tj. & f*<[<\. autquando rendit principali- 
tlegtnttr § fcutrttfpjcltonu (f de dol. I qut Uber- ur m praeiudicium zetujj.boc ed1cl4l1C.de fi* 

UnutnjiHjjdt optr.hbeTt.Hom.w l 1.%. fi qttis tund.nuptt. venientts & t. fttut nofirk boc tit. 

ii.tnum.14. tf.de v.rb.obUg. Tcihmentsim iu- tuncturans nonindigctabfolutionc.nifiad 

ratum.vbinoncftfolemnisnumcrus tclhu, cautclam^c.faw^Hi^m §.fin,&ibt gl.pcn, b.t. 

valcr vtcodiciilus, /.tum paterS.f\iHsmatnm quta iurando pcccatur non contraucnicn- 

ff.dehgAt.i imcl.in d c.tum con'mgAt r.um. 74. do.zz.^w.^.niiMWJWJ^c^^t^/ w^.c^.i.c.m^- 

Crftq S4tt.ind.ifi qutt pro tofub n.»?. Bontan gnac.dtffiittto 11. cjn 4 t.qucmadm.boc fif.pro- 

i«/f.§.y?7«»<Mn«m.2z.Tcrtioq:innL!oa<ftus utlatiushxc profequtrur Bart.in d.l. liquis 

impiobarur , a lurcpropter d(f:clum (o- pro coff.de ri Jeiufl.Imol . in d. cap. cum 1 

lemnitaris probatorix introdudtx ob pu- contingat Iaf.& DD. in d.auth. Sacramen- 

blicam vrilitatcm, lwo/.c?n:.Bjrr. in d.c. cum tapuberum. 

tontingat n.j^&tbt Pan WMrw.zo". quiaquoad luramentum f dolo,vicompulliua,aut 

ipfum iuramentum furricit probario mris mctu prxftitum in cafu alege non prohibi- 

diuini pcrduos vcl trestcftcs.& deficienti- toeftobligatorium , itavtopusfitabfolu- 

busomnibusprobationibns rcnctur tnforo tionc: l.exf4lfis& ibi gl.invtrbo prsciptmns C. 

animx , inquononlicctcontra proprium dttr.mf4cl c.ft vtrot.vtrum boc ttt. incaiu £ 

iuramenrum vcnirc,c./i vtro boc tit. c.fi ptcca~ lcgc prohibito non obligar ipfb \\itc:d.c.cum 

tum zi.fl.r.quia iuramentumcft de ittrcdi- umwg.it cltcct boctit.in6.c. quamnu dt pad .t» 

uino & obligat Deo. Quarto gencraliter 6,auth.facramtntapubtrum in ftne C.fi aduerf. 

(cruandumeftiuramcntumin omnibus ca- vendit.Gatl obf.qi.lib. z. ratiodiuetlitatis cft 

iibusqnmdono vcrgit in difpendium xter- quia fi principale paclum.tupcr quo inter- 

nxfalutisiurantis, ncc rcdundat principa- pomturiuramcntumcoaclum , nulloiurc 

litcrinatteriusdctn'mentum,(4^. z. in finedt fitprohbirum,tunc vnius tantum cft defc- 

pacl.in 6,& \btgl.pcn,& /w.^C-tm.Vtaliena- (5tus, nimirum ius vel mctus , cxterum C\ 

tio aducntitiorum inquibuspaterhabctv- principalepadum per fc litprohibitu, vt in 

(umfruitum fa&a pcr filiumfamilias finc mulierecoufcntientc in alicnatione fundi 

voluntaicpatris cV iuramcntofirmataquo- dotalis.filia rcnuncianreacccptadorehxre- 

adpr*u dicium patri?, quamdiu fuperftcs ditariparcTnx,tuncduplexcft vitium,ncm- 

cft ncnvalet , crrcrum parrc mortuo & pe,ius,meius,S: Icgis rc(iftentia,& vnicum 

poftquam hlinserrc<5luscftlui iuris vires ha- iur.imcnrum uon poteft (upplere duos dc- 

betjin iplius fitij pr.riudiciu.MvMttyiio.rerjr. fcdhis, Pafr.ro rf.r cum contingat tium.'. Vcltn in 

~,.\mo\.tn c.cum concngat n. 45. de tureturando. d.cfivtronum.S.ftrf.banc concluftonem boc tit. 

Quando aurem iuramenrum non potcft Andr.G4il.obfer.4i.ltk.i.Surd.dtcif.t^.numer. 

fcruari iincdifpcndio xternx falutis iuran- iz.quandoeltrcrtridhim, tcd fi amplum fit 

tis,vtquiaeftcontrabonos mores.r. non efi &prxgnans aptum comprxhcnderc plutcs 
SummainDecretalet. ' Fff defc- 
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defe&us,vtiurandoomnia& fingnlain in- 
itrumentocontentaobfcruare , tuncfup- 
pietplurcs dctcttus, Serapb.de prmteg.iuram. 
prtutl.'7'.idtm Serapb.decif.tii^ mm.iyplures 
(umulansgloff.fin.in fint mc.tum taufa & ibi 
Can.de tmpt &v.ni.Crau.(tnf,7. numtr.q & 
(onf. n 4. fub num.y.Gregor. xv. dttif. 391. fub 
3 6 nunu6.& ibtannot. Mult* f tacitx condi- 
tionesinrunt iuramcnto promiflorio, pri- 
maeft fimihi fidcra fcruaueris ; i.jm. c.dtnon 
numtr.puun c.fuutel.i hfinhotttt. Sccunda, 
fi iudex nonpra:cipiatcontra,/.w#» vtdtntur 
S.qui tuffu ff.it reg.iur. t.pn. ff. dt leg. ttmmtff. 
Tcrtia,niiifucroabrolatus^.i.f.y?fMir/.J.^< 
ttt. Quarta,fi iuro ftarc mandatis iudicis,ai- 
bitri, vc! arbicratoris, intelligiturde aequis, 
t.veniem c.qumtauaBit bot tit. confultius ta- 
men cft vtpetaturabfolu io ad caucclam a 
iuramcnto , quam Epifcopus dcbet dare 
prxmifta fummariacognicionefupcr arqui- 
racc vcl iniqititarc pr ccepti.,f. if nk*# Chrn- 
t.t jncft conditiocx narara rei,vr iuramen- 
tum dc dotc danda, intefligiror fi nnpcix 
fc iniusjfttpulatuntm ttahff.de tw.iot.n 
etiam ca iitraciusj qmro §, mttr iHatmmff. 

dt loiat.c? ii)iglo'f. mrtrbop.tr wrtt & DD Sex- 
t a,cx quaiitate perfona?,vt fi iuro folucre tu- 
tooad ccrtamdiem, fimteriro fit remotus 
abadminiftratione.non teneonlli foluere, 
Iquoififmt §. i ff.de fotut.t^oftmoittm % tuttr 
ff.qvanijxfaa.tut.vtltttrat.&t.Pau.mt.z.mt. 
6itnou.optr.nunciat. Sepriroa, fircsmeo- 
dcm ftara pcrmaner,f.^«ew4rfm#i«m &ib'% 



tcrc rcl txationem iurameuti,P4». in i.(. rr- 
monvum $ &cxc'pitunuitacau/a impcdi- 
memU.i«§.f»df qusrttur ff.de flat.ltber. t.pn. 
ff quifatifd.togn.c.ex parte i.it ctertt. nonrefid. 
hmc compenfatio probata obftac agcnti ad 
dcbitum pecunianum ilbi promiflum cum 
iurarr.cnto,B47f.i»/ amphtunum.S ff.rem rat. 
bab.&ibiaddplures tumutat.puhbre Afftcl.it- 
tif.MSj.&tbi VtftU. Nona, in quolibet iura» 
mentoeftexcepta audhjritasfuperioris,a\f. 
Ptnuns&ibigloff.& Can.lfin.mprint,ff.ad mtt- 
nitip.ttxt.mt.vtnitntes% qutavert betttt.& ibi 
gttjf.aBtgat.(9Mt9ri. appellatione fuperioris 
venit etiam parcr,/.i .ff. de tuft & iur. Attx. in 
lfin.num.-.& fiwff-W f* x *fl- i°g n - quando 
prxftaturfupcr re fubic&a(uperioii,vel (u- 
pcr iunbusad eumperttncnribus.P»».!» t. 
tonftitutunum.Z.dt rtfiript. ideo is qui iura- 
uit,temporc receptionislua? in canonicum, 
fcruate ftatuta & confuetndincs ccclciix ,fi 
poftcaimpctret a Papa aliquas pra-bendas 
contraconfiiecudinem illitis Ecclefi*, non 
eftperiuras, & valct imperrario.prxlertirri 
fiingratiaponantur ciaufutx dcrogarorise 
hodieponiconfuerz.videlicer non obftan- 
tibus ftacuris & con/uerudinibus ecclefix 
contrarijsetiam iuramento & confirma- 
tione apoftoKca roboratis, Rot.detif.i .bot t i/. 
i» tum.t.tumahqutbui deteftrtpt.in 6.& ibi Cast. 
t.&tui&tU pefigtoff.i.Can.it prab. m 6. ¥tr- 
rtlJt9nf7$.ptr tot.Ptxditkx conditiones non 



redduntiuramentum conditionale , quia 
nec condkiones quar tacitat infunc, reddunt 
|/e/iw verhrocuus & t.ad mftram btc ttt. O- legarum condirionafe,/.<w»rfir»»« ff.it toni. 
ttaua,inomnrhKamcnto tacite mrclligirac &dtmcnft Uoftj» c qurmaimodum num. t.hoc 
vcriiimilis & coromunis inreUeclm homi- trt.& tbt Can.commumter. luramentumrcci" 
num.t.vtnHns &tttgt> ffi.m fin. & Pan.num. pit f inteipretanonemin foro pceniten- *7 
yhottit. I athgnem fint ff.de lurtpat. vndc 11 tiah fecundum inrcucioncm iurantis, t. bu~ 
«lcricusqui iurauit ftarc mandatc Epucopi, manaaurts zi.qu/ft yc.tua nos & sbi gtoff.ptn. 
quteiprarcepit vtbeneficio rcnunciaret, & & fit.dtfponfaU.figrtfcaftt&ttHgtoffptn.dtbv- 
CjuodnonappclUrctjnonhaiictnccclIc pe- m«i<i,in toco ccntuu.ofo cft interprctarr- 

dttrow 
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dnm, ampliandum, & rcftringcndum /c- 
cundum ius.quando cft gcncralitcr pratfti- 
x\xxx\,c.vtn%enttsc.ddnofirdmtl.i.bocttt.c.bocvi- 
dttur verffin.& ibiglojf.mag.ii.quafl. f. c. tx 
Ituru & tbtgloff.ptn. & fin.it $onfal. Pan. in c. 
vemtmfubnum.^.in fint bocttt. quando vcro 
clrprarftmim luperrc vclcaulaccrta intelli- 
gicui prout \3LCctyCjtbuoradtiurcittT.c.4dau- 
rtsc.dd dudttntiamdt ifsqud mttmq^ Cduf.fiunt 
&c.\.fldStor fboctit. Maiorviginciqumque 
j anni$,("pontc,&exlibcro arbitrio t «> n * 
trauemenspacto, contra&ui, aut tranfa- 
ctionii fe iuratispctDeum , aut /alutem 
pnncipis,ipfoiurenotatur infamia, a&io- 
ne cau/as,fiuc pa«5ti,cui conrraucnir, priua- 
mr;ctiam vb dcfolamanutcntione poflcf- 
fionisaguur Xatt.confw^.numtr.tf. &ftqq. 
Grtz.xv.dtdJ.64.. Parte opponente,alias pro- 
cerfus \cnct>Cr4U.tonf.t99.fubnum.if.vtrf. $. 
rr/pot}dtoGrtg.xvdtc.64,.n.xj.Scnon alia, or- 
ta cx aliacontradtUj/uper quo non dcliquir: 
ltomdn.fing.499.Lfi qitit nidior ibi txpadtont vtl 
trdnfdCitont tlld C.dt tranfacl. (oluit Danam, 
quarpa&isprobaturinferca , accepca rcfti- 
tuic.rerum proprietacc carct, Scfrudtibus 
percepcis^acomni emoluraenro , qu* pa- 
&ioneilla vel cranfa&ione fucric confccu- 
tus-,quaromnia moxdeputantur,ei,<iui in- 
tcmeraca pa&iiura fcruaicrir,/i*r /yi</MM mdt 
ior C./frrrjw/^tf.quarloquitur in tranfadcio- 
ne,& habctlccum inomni padlo & con- 
tradtu iuraro,cp4r««/i & tbigloff. in vtrb. cdufa 
12.. quafl.ylafon.in d.l.fi quunidior num.xj. & 
ftqq.&num 14..& tbidtm DD.Rom, fing.499, 
Tufcit Rot .duttrf dttfot.num.t. & Jtqq. pdrt. 1 . 
Rot.fdr ^f.7io.p4rM.ldcmiuriscftin reoin 
his pcenis quar ei po/lut aptari. gl. in d l.ft quit 
tnaiot tnvtii.confttutm & tbt Bdrt.nu. 11. Fun- 
datur lupcr iuramcnto,4./.)f quit maior ibi tas 
MUttm tnuout&Dtt omnipottntis nomtne to aa- 
fionfohdaucTint M.diufrfdtcflymm. tftrU 
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i.Pratfupponir dolum, quo crflante eeflat 
ciusdilpotuio, iltx.ut Lfw.n. 6,ff qutfatifd. 
iog.&t.RutMutr(.decif.^\ num.] & ftqq.plu- 
rtstuwuldntRotdiutrj. 177 .nutrtr.C. & dtctf. 
279.num.9 parr.a.Probatur dolus.fi proba- 
turcontraueiuiocoiurapactacxprefli./.rwi 
pcufi dolo cartrt ff.dttfgtur.l. ait prator ff. qita 
tnftaudtt» trtdit. Excipe 1. t quia is quixo/ 
nonloluitin tcrnuno,nonpra?(umitur pcr- 
iurus, nifi i.inquiratur an voluncarie non 
(blueric,an neccflirare coa£tus,quia ncce/Ti- 
lascxcufatJ peiiurio, c.qutrtlam & ibi Bdld. 
mm.\.& i.bocttt. tamcn non vitiat ftipula- 
tioncm,quin condcmnatut ad foluendum: 
t.conttnum S.tdud § dt vttb.obltg.Sccundo pau- 
pcrtascxcufataptriurio,/.jf procurdtorem $. 
ft tgnorantttjf.Tr>and.$.V oxcft parspcenam fi- 
bidcbitamcxperiuriorcmitterc, quia con- 
ccrnit eius fau 01 cxn, arg.c . 1 . boc tit. Scun.ftn. 
m l.i.num. 11;. ff.de (olut.nidtr-Rot. diuerf dec. 
\9.tn fint part.i. continct pcrnam lcgalem 
exeaparte , quod contraucntcns cadic a 
commodo contra&us,quam ecclefia licirc 
potcftexigcre,pcEna vero conucntionalis, 
quar pa<5hsprobatur infcrra.ratione appro- 
bationis.dicitur legalis, & difficulraseftan 
ecclcfiahancpoflTucxigcrc, quialegalis eft 
cxlato vocabulo Utt Rot.diuerf.dtc.zyp. 
pdrt.i.d.l.fiquit mdioribirtfiitutd potna qud pa\- 
clu probatur inftrtdl^*C.lotdt.t.dtUc~ttfilij& 
ibtgloff.mvetb.per panam & CM.de dtbit. C. 
fuam & tbiglo(f.& Can.dtpan. Capr. toncl. 70. 
nonadmittit purgationcm morx de iurc 
ciuili.aut de arquuate canonica, etiamfi ij, 
quiinciditin pccnasd.l fiquis maioc, oflc- 
ra t (c paratum rcaliter larisraccre de omni,& 
totocoinquo cenetur vigore contractus 
iurati , Iaf0n.c0nf9.numtr.xj. & ftqq. vol.t. 
Hi/ce pcenis addit t ms canonicum in- 30 
habiiitatem ad alia beneficia obtincnda, 
nrgum.utfltmontumdc ttfltb.Hobtd. dtcif. z. 

Fff 1 cir(4 
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circd fnemdt Jimon.frcdtr.conf. 48. quia col- 
]atiofa£tacriminofo,ad eius inftatitiam cit 
fubrepricia,& fubrcptio in gratiolis viriac 
ip(o i\itcJ?w.dec.^.o >6.lib.z.l rt.mc.z.n.$,vtrf. 
limttattUm omnia pradtcta de reftrtpt. Fel.in c. 
inqmfttionunJi.de *uh(.& vtrobq-nCan. Se- 
cus li Papa confercmocu propno, Caputaq. 
diC.\tf.p4Tt.t.CUm fiRomaniu & tbi Can. dt 
prab.Rot.dec.6.& j.deprab.in r.ou. Remocio- 
ncmabeneficio obtento,& depolitionem 
ab ordine,non ipfoiure fcd pcr /cntcntiam, 
c.tua nos & Pan.inc. jutrelam tn 1. not . boc tit, c. 
cumnonabbomine de iud.Decmc.z.num. 5. & 
ftqq dereftrtpt.Staphjl dt Utt.grat. tit. dt v*r. 
iv9d.vac.§.confidtrandt modo tfent num.6. & 
ftqq Garcde benef.74rt.xj cap.io. §. z.na. 166. 
ey ftqq quia intamia & periurium non pri- 
uar aliqucm,ipfo fa&o.bf nericijs, dignita- 
ttbus, &honorib sobccmis, dequodubi- 
catPan.ind.c.que elam num.j.Sc lcqq pro 
quo videtur uxt.it l quoites C.de dtgn.lib. iz. 
(7 tbtg! (f.tnrt*b.pr uatos Bartol & DD.Acbti. 
dtctf. t .bn ttt.Ftl.mc.quereUm n,\.boc tit. Dec.in 

31 i.dtrt(tr:pt,n.io,& ftqq. Signatura tamen 
non dat pro periurio priuarionembencrl- 
ciorun^nifipetiuriumlir iudiciale, Stapbyt. 
diHtt.grat.iu.de var.vaiat.mod. S.confidcrandi 
nu.S. m fmty hinc conftitucnsprocurarorcm 
adcaflandumregreu , um,& poftca eum re- 
uocanscfficiturpcii inis» fednon priuatur 
fuo tcgce(l\i.AibiU.dettf.7. dt renunciat- inrtbut 
fupraailtgatk Ftlmc.txp4rtt1.poft num.a,.verf, 
tdem Xic.milct m repert.de refcript. facit. l.ft 
ita fitpulatm fuerobanc fummam 120.de verb. 
tbtig Caftd.decif. 4 . dt prtuti. 

31 Linntaprimo T quiacontraucniemiu- 
ramcnto ailcrtoiio non incurnt prxdic"ras 
panas-,/.i.eW.i.fH'»/r.i hfin.tf'. dt crtmme JM. 
glojf.renjtiaginl.luttmde bk qut notJnfam. 4r- 

* thidmc.authorttatmnum.i^.quafi.6Pan.m d. 
c.qutreUnifubnum.yidcobiiicCignAm idcm 



e in decretal: 

benefichim,& iurans.quod in reiTgnationc 
noninteruenicfraus,noncftpcriurus & in- 
hmis.Put.dccif.161 l<b.iJpcn.verf.adttm quo- 
que itaque & tbi poftgl.ptn- DD.C fi min. ft ma- 
tor <//x.Limira(ecundo, quia concraucnienv 
iuramcntopromiflorio defuturo, non in- 
ciuricd.&aspocnas, niti & contra p.i&io- 
ncm & concialacramcntum vcniat: aboqui 
fi uuat quod hodic comedci cames, & con- 
trauenit,nonita.g//>en mag.in d.Uuitw.Qm- 
nwautcmperiurus f indiftin&erepcllnut $5 
a tcftimonio \ c.ttfltmoniumdtteft.glofptn. 
in d.Uutimm Jfai.ctiam poft pera&am par- 
nitcm\zm>c.teftimQniumdt ttfltb.Fwtc, Marc. 
quaft.jcG.num.q part.i.c.quttunqut 16 "»iil. 
I C ibt gl.m vtrb.ttfitnicnium & Can Et a i ju- 
rociuo honocis • quu amittic bencricia om- 
ntum lcgum,canontim,& ftacutorum,qni- 
bus cauecur quod cccdi dcbeac iuramcn o> 
alicuius&nonaiuramcnro oneris , vt eit 
iuramentum fideliracis,calumnia? & c tiald. 
in d.Uucmnutmr.^.c.paruuti & tbi gljf fin.ix, 
quafi.^Ut^af. ini.Ciduoh.fi quk iurautrtt mtm. 
i.& z.ff.de iureiur.& ibt DD. Quauitur an 
valeat t paftum, quo quis proroicticre- ^4 
(arcire omne damnum, & lnccrefJc, quod 
alccrapars iuraueric fc paflam eflc ? Bart. in 
I fin.num.i ffJeprator.jlpul (ptiul.in S.viden- 
dumn.j.dc prob.& tbt4dd. ccrtum cftquod 
fibcnearbitrabitur,ftabituriuo dicto iura- 
to >alia;> rcducctur adatbitrium boni virizJL 
b4C venditto ff.de contr4h.empt.& vend.B^rt. iit 
l.fin.num.iff dtpmor.fltpul.Rom.tnl.i.nu. $.& 
Baid tul.iufiur4ndum U.x.ft.hoc tit. i.fi itbtrtm 
ff.de optr itbert t.fttnleg.ff.loi4t.l.tn perfonam 
l.jf de rt^.iur. itemdenire communi eft in- 
telligciidutn fubliltcntc damno & inccrct 
fe.&ouateiuisdciureventac aliquod incer- 
e!lc rat!0'iemor;t,aut culpx, eutciionis.aut 
al'us ) B.tid.!nl.fitr,iditto nun:. 9. C.de atl.tmpt. 
quialinccaulanoa vidccur velle (c obliga,. 

rc,/,s. 
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tc;t z.$.(irca(f Jetxttpt.dil.hjudro §. inrtrh- 
taiortm ff.hut.Sc ftameltatuto quod detur 
vetto damnum pafli, damnumdcbet legi- 
»mc probari,cvquoad de Jaran Jam qttan- 
ttraccm (tatur iuramento damnUra pafli: 
l>ic t$nf 8j.ii tauf. tamcn ex v lu comtpunt 
vaht ulisconuen:io,nc eft irteuocApifo) & 
ron necefluarur damnuni pail; * ahquid 
pi obare,quia rtanfiuu tn rotnum conrra- 
dtiiSi lcd tantum dtceic qtianticatcm dam- 
nt & mterefle : Utt A§ift.datf.<)\.nmn.\o. & 
feqq v.i b.tu riprob.it. Rot.dutttf. dtttf. 467. 
mm.zjari.x.tUx delnol.inl. 17. tufxurandum 
ftib num.x.in jineho(tit.& tbtdttl dald.& DD. 
nili icusprobet conirariurnciu* , q^odis 
pra? cndit , in cit Uitauor. .111 u<5uclt liu- 
iufmodiconuentio: Puul.de Cailrom t.pn.jf. 
dt prttir.flipul. 'jflicl.dtttf.y. numtr. z.patt. I. 
q *j 1 .1 n . . c eil de naturaprobartonis, qnod v- 
naprobsno tcci^traliam ptobatiunrw m.- 
hotem l cumdetnJtbitaff.de prub.l 1. C, »ii /# 
tflii.C ifr; DD. Quinimoqtiandolumnu pro 
qua irtratur eft <.onfidcrabihs ,^^^kbet 
tuiiex conrit marc vcl dcfcrrc u!c^Pt r cn- 
lum^niftconcmrantconiedtur*, ex quibus 
moucri po(Gtaditacrcdendum,qiua totum 
hoc rcducituradarbitrinmiudicis , Rot d. 
dectf.^6j.p*it.\.dtUtrf.^.icl.Jttif. 91. nwr.er. 
\o.& ftqq.Cruu.dtantiq.temp p.«r/.i.§. quarto 
limitMurnum.if.&num.ir.C? ft Tntor, 
aut puprllus tutorc au&ore innulniodi 
conucntionemfaccre non poccft, t.iurtftw 
randtgrattam & tbt B47t.jf.hoi tu. quiaeft (pc- 
cics donationis,/ nonomm C.dt admmtft.tut. 
Sc nontranlitin hzrcdem damnum paflr, 
Roman.tn 1. 1 .in fmeff.nequu tum qui in iut voc. 
tflvitx.&inl quibon*% qut dammnum. C.ff. 
did.tmr. inftcl. aut contra h*redem dam- 
num daatisaut fpoliatoris.Mj/j/wg.otyir.n. 
3f cent. 4 .t.fin. C. Jetn Uttmiurando: Ablolutto f 
i imamciuocouccdicur i 1'apa/. vtrium lm 



E C II N D u 3. 4 r? 
rif.cx ab Impt rarore, /./?».??» princ.f..td tmmt- 
cip (irf.qnando fcilicct iuramcnsum pnlti- 
ium e(t (iiper rc fubiccta Papar,vcl Impcra- 
tcii : f pc- rcbus non Ipectantibus ad cos 
non j olluiuabloluere llne caufa rationabi- 
h quii.conttauenienspeccct,quia turamcn- 
rum obligat Dco.f.</«<«to &tbtglojf.m vtrb. 

I 1 & Pan.num.Z bottit. Zab.tn Clem. Ro- 
m*w p$rt* uum. 2 tod \nno(. in t.tum inttr 
P.in finedcrtnuK<iat.Pan.in(.tonjlitutus num.2. 
inftn dc ri/wp.\MuItiplcxcftabIolutio ( a por# 
naperiuri), &iniamta, itaquodob periu- 
numnon icpt llatut a te(timonio,vel ab a- 
hor.c^npub} co,& Papa& Impcraror hanc 
pullun, conCvdere fmc caufa. Zab. m d 
pojtiinum. 18. Imprrator quoque Ihie eitis 
Confifiorium quando aliquis Princcps feu 
Aattis Impen; (ubi)citur banno Imperiali 
fubdtris relaxa: iuramenram (idel ucts cno 
illi Princrpi fcu lurui antea fucrant obltti* 
dri Mynfd.obf yy.ttnt.t;. Abfolutio ad crle- 
dtum agcndict detcgcndifraudem contra» 
dtns unatijConccditur a fummo pontirTce, 
ciusfignatura gtan'x,&iultitiar, ab epiico- 
pis,torumquc v.carijs.ii x-a caluum diuer- 
liratem,Pd»».»n ix.quamonumM.zh Impera- 
rorc,& eiuscamcraimpcriali.^flti. Gatil.obf. 
22 &ftqq & ifJib.t.Ctttd. ?ap. quafl. 1 574. 
Mjnf.obf.yjMnt 5. prarmiHalummariacau- 
(x cognitione,acparte \ocAta. And.Gail.obf. 
22.2$ &(tqhbr.\.M)';{ obf.cty. unt. 3. Ab- 
folutioaiuramento ad crlcctum contraue- 
nicndicontradkuf, Sl vt tota obligatio tot- 
laturnonconcediturnifiparte vocata , Sc 
cump1cnacaufa:cognittone,Fr/i».i»c. 1. nu. 
z^.nottit.P*n.num.\o & Can.Old.d.tonf.i 10. 
inprtnt. Btrouf.&ionf.to. num.76. ex cau(a ta- 
tionabilidoli,fraudis, Salic.tn d. autb.facra- 
mtntapubtrumnum.if euidentis iniquitatis, 
enormislasfionis,<f t vtnttm& ibigl.finAaf.itt 
d.Mttb4M.f4ir*mtnt4pubtrumnum,4 { i. & ftqq- 
Ftt j t4tg 
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Uu Fan in c.tttm tontingdt fub num. n.vetf. tgo 
etuttm ddjotdUm mdttmm eudcudntUm &c, 
vbiponitxi.Cdfutboctit. Poftquam quis inci- 
dit inperiutium,qnianon fatisfccic in tcr- 
mino.prout iuraui c.non auditur pctcns ab- 
folutionem ad erTc&um agendi.vci contra- 
uenicr.tii coutracliji, fcd compclluur (atis- 



quaudo ab eodem duo praeftantur iura- 
mcnta conrraria.priuscft lcruandum c. z, 
& tbigioff.tnverbopoffeconfiringic.vtniem & ibi 
Uttf>dn.nmtr.6.& ftqq.hot ttt. Scd iura- 
mcntum przccdcns non inualidac a&ura 
fequeiucm,qualicunque fit.tam in tcmpo- 
ralibus,qiiarn (piritualibus,licecinter ea di- 
ftinguet Rut.decif.H.dtprotur.in dnttq & add. 



faceic.quia huftra lcgis auxilium inuocar, 

Sccc.quid(rufirddtv[ur, Pdn.inc.J.fub numtr. dd CavtilTholof. qutfi z6i. Pdn. inc.dLH» 

\o.verf& fubijtitibi notdbile dt&um bec tit. num.ij.& feqq de pr*k.&c.& ibiCdn.tomwu- 

Quando iuramentum concernit Deum, niter ghfinc.fin.m vtrb. reuotdtus dt protur.m 

tunc Papailludmterprctari, &diftingucte 6.Crt\cdettf yhotttt- Dccimo.tationecnor- 

poreft,&cxcau(apotcftabfolucre,r.«7tf.i«-o miflima? klionis quia tuuc iuramentum 

&Zdb.tnd.CUm.Rom*ni%.porronum.\%.tnfine non habet comites rcquifuos, vernatcm, 

36 hocttt.Cctus f calibus non cft neccflaria iudicium,cViuiticiam,/4f« Mpf.obf. 59. & 

abfolurio. in quibus non oportet iuramcn- 6 o.ccnt . yplurti tunmldtu. 



tum oblcruare % aut potcft fperni : Primo,ra- 
tioneimpoiTibiliratis,vel tutpitudinis.qi.iia 
vergirin diTpendium aeterna; falutis iuran- 
th.c.uhoctxt.in^.cdp.nonefiobUgdtoriumdtreg. 
iur.in £.Secundo,cx dcrc&u caufas vcl con- 
ditionis ttcitX t lurilr.fuprddOeg /. qudro §.i«- 
ter lotdtortm ff.loc. Tcrtio, proptcr nouura 
cafum.corttingentcmculpa aducrfanj , r. 
quemddmodumbottit. Quarro,rarionc crro- 
ris vcl ignorantixiuris (ail.ctim dqttilidnd ff. 
it trdnfdil. Quinto.qoando lcx aut cauon 
exprcfle prohibct iunmcntutnj.ftquu inqut- 
/jwi§./J».]f<W«g.i.Sexco,rationc iuns fupc- 
rioris,</.r . vtnitnttt hot tit. Scptimo,ratione 
contraflus fimulati.tutius tamcn eft, quod 
pctaturabfolutioa uiperiore, /. empttone& 
ibiglojJ.& DD.C.plut Vdltrt quoddgitur&c.O- 
c"cauo,quandocontrauenir audtoritate fta- 
tuti,lcgis,vel (uperioris,/. qui iurdto ff.qui jd- 
ttfd.cog.t ddigtreinfintff.dt turepdt. & darum 
cft.eflc locum legi & ftatuto,fecus Ci opor- 
tcrctilludprobarc,quo cafu neceflaria eft 
ablo\mio,c.vtnerdbtUm&ibtgloff.m vtrbo ve- 
ntrt innot.& Cdn. dstUcl.Gdb.conf.9. vol. 1. 
r rreg.xv,dctif.64*&ftqq.& mm.14. Nono, 



De exceprionibus. 
Ticulus XXV. 
S V hl M A R l A. 
1 Extepttontm & qudlttdttm & nectffdrUs ttr- 
cumfidntidtddtpfdm excepttontm rtm pro- 
bard&mgur. 
z Ez>e^Km%4!ufunt diUtortd^dlu pertmpto- 
ttt dlid qudfi ptiiptom^litprdiudutdUt. 

3 RtpUcdttonti quoque qusdam funt praiudi- 

ctdUu 

4 Dtldtortdrum dlu funt detUndtoru, dUd dflto- 

ntm & tdufdm rtjpiciunt. 
y Decltndtorid tdngtntetperfondm iuditu dnte 0- 
tnnem dtldtoridm txceptionem funt propo- 
ntndd. 

6 DiUtorudltddntelttk ingreffum proponi & 

probdri dtbtnt. 

7 DildtorU folutunu dnte litem conttfidtdmpro- 

poni debtt t ftd probdndd tfi pofiqudm acior 
probdutrit inttntiontm fuam. 

8 Rtopottfiiudtxfidtutrettrminumddproponen- 

dumomnei fudt txteptunet diUtoridt, (ed 
non ddpropontndumomnes fuds txctptio- 
nes pcrwptorui, 

? ?tr z 
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j Peremphriarum qtudamfunt Utu finita qut~ 
dimjhnpluiter ptrtmptorit. 

10 Ptrtmptoruhtufmtta ttunam ftnt & quan- 

doimpediant litu (onttflattonem . 

11 pertmptoru fimplutter ifua fim (j quavndo 

propont & probart dtbunt. 
1 1 tx.tpttombut plurtbu» tttam contrarijs nullitt 

vtt probtbetur. 
ij Exctpttononrtquirit caufam. 
14 Excepttone non venjtmili propofiu qualifit 

officium tuduit. 

1 e Exitpiens fatetur USm conttntttm m extlp- 

ttonefed non fetttur inttntiontm.acloru. 

16 \moex rei exctptione non detUratur dubta 

ptohatioaRoruadipfiut commodum. 

17 Umtu primo,qwa fuper faclo puro exceptto- 

nii aQor ft pottft fundart. 

18 Limttafe(undo,quando rem purt fateturin- 

tenttontm adorit &poftea exctpit. 
ly DtUtorijs fuper txcepttonibut pronumiatnr 
tacittvtltxprtjft. 

2 o Pertmptortft fttper excepiunibut pronuntutur 

quandoper eat impedttur ntgeitum prtnti- 
pale vt funtpraiuduults. 

II IxtommuMtationitmawu txcepito ad effe- 
dumrepeHendiefl anowaU& pottfl propo- 
m dthtorie m quaninqut ptrtt tudtcif ton- 
ira adorem eutfque proiuraitrem. 

Zi Atmcaitfaapptliattonu (iaftor proje rtporta- 
utt ftntentum. 

23 a fttentt omtjfa poteflopponi pofl fententiam. 

24 in ea dtbtt exprimi jfcecies, extomrnunkatio- 

nit^nomentxcommunicatorm , autCanon 
uomineproprit&probari intraododterum 
ffattum. 

25 Ea probata aelor in fequentibm reptHttur, tjs 

qutpraeefftruntinfuo robore duraturit. 

26 Ixttmmmiutttnit maiork txctptio m rtm 

peremptoriapropojitaanomaU non tfl. 

27 Exeeptiononpoteflopponiab eo quipttefl tah 

dwtxteptmtrepeUu 



E C U N D tl S. 4T 

FVndata inrentioneaclorjs rc .is pro- 
bat exccptionem dilatorumoppoiitam 
antc luis conteftationcm , autoppunir & 
probat cxceprioncm percmptoriara ,quia in 
cxccpnombus -f reusccnietura&or, l.x.ff. 1 
boctit.lin excepitonibus ff. de prob. & tenccuc 
probatc tuamcxceptionem > & qualttatcm, 
& neccilanas circumftantias ad iptam cx- 
ccprioncro,Fr4W.w f.i.rn i.notJepraftrtpt.itt 
6.& ibt Can.per tllum ttxtum l qumquagtnta ff. 
dtprob.Rot.dtutrf.du.i^o.nu.i^art.i. (j 6z8» 
tt.i.part.i.Greg.xvJic.ijS.&dec.ijp.Mtm. z. 
& vtrobiqueannot. ideo fubijcitur tirulus dc 
exccptiombus.quaruiualix mnt f dtlato- * 
rtx,alix perrmptonx,§.4/>;>f/k»rur Infltt.hot 
ttt.& ibtglojf.nug.vbt vuUjnXiz quau" pcremp- 
torizjVt lunt exceptioncsqux contra per- 
fonas tcftium opponuntux , c.i.bot ttt.c.ex 
parteff.de ttflib.Pan inc.fnemhtibus n.xu de dot\ 
&cont.diclumefl fupra de t efl . & aitefl. a\i i x p r ttt 
iudicnles, qux aclioni intcntatx prxiudi- 
ciumadfcrunt , &inquibusrcus priusad- 
mittitur ad probanda ea,qux obiecic. quani 
aclorad fundandam (uam mtcnnoncm : /. 
prafts C.ad Iflau de plag.Sald.m t ptremptotiat 
n.y.C.fentenium reftndimnpoffe la£in$.pr*~ 
iudicialesnum.iy Infltt dtaHionMclumtflfupra- 
dcord.tognit. rcplicationcs t quoquc qux- J 
dam prxiudiciates(unt,in quibus rcplicans 
priusauditur&admJttiturad probandum y 
quam rcusexcipicns : l quoniam aUxandrum 
C.de adultAafwSpraiuduults 11.17. lnfi.de*» 
Qton.xc gul.\i icc t vbi rcplicatio clidi t cxccp - 
tioncm dcbet, r.probari, quia ea probara 
manct exceptio incrticax,P4«. w c.dtltili fiU) 
n j.fesai/.Rurlus dilatorurum alix t func 4 
dcclinatotix.quarura aliqux pcrlonam iu- 
dices refpiciut, & illius incompetentram ar- 
guunt,<fifl«m«^ fupradefor (ompet.& tbi ldjn> 
7ubrvd qux dc ipfo fufpicionc 1 ngcr u r, qua 
caiuluntcligcndiarbiuiad caufam rccuu- 

uonjs 
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tioniscognofcendara :c.fujpicionude off.dtitg. v»4ro/iroif.quandofcit iudicem cfle incom- 

t.tumjpecutidedpptUat.Ahx fpc&anr pcrlo- percnccm.alias li ignorat , quandocunque 

nama&oris, qux dcmonftrant illum non , potcftopponcrc -.glofundj fin.C.de txctpt. 

habcrclcgitimam perfonam ftandi in iudi- tototit.C ft k non compet.au d.tvd.cf duatur, 

cio^.prattrealnfltt.&c.cxiepttonembjctit.c.i. non ccnlctur quis confcnliiTc in ludicem, 

eod.tn 6.Grcg,xvMc.x6$.& tbi annot. Ahx pcr pcririoncm copije.libclh.aut prodi'da- 

dcducunturcxpcrfonarciconucnri, vt fi a- rum i mniMtt,rla.:.& tbt Betld ff.dc tud. la- 

«Storem cxlegitima caula dcmum rcuocct , nfdationcm tiJ-cio tifti. M mb. offerttur C. dt 

l.i.ff.diiud t fin.de foro compet. dtSum tft fupra irinontfji. cxnetiuncn. caurows de refun- 

ttt rf</jr.caw/?«r.Autpiotc(bndocxc'piatde dcudis cxpci lis , Captl.Tbolef.da. t$\.&ibt 

loconon tuto.aut contagionc infcdto, Rtp. a Ulit.pluTcnuu.uUr. Aucquaml .bci cxccptio* 

dtptftt ttt.dtpriuil.iud.auth.ptfi.in prtnc. F*f m i. m.pcrquaiTnpfoiurcnegarut iunfdic"t:o, 

t.tctcdemeli nurr.-ii& /Sff, y tbt Can vt Itt. BaM.ml.tun vtdautl.zin i iM.ffde tud. fel.tn 

non connft. qnalis excrpno fcmpcr porr i\ < vttet monafictium nttm.6.de rt tud.Ancb.tn c. 

oppoi.i quuhaber g •auaun.-n (ucccflimi f: dttuu* (ub nttm .t.de for ,compet.& tbtdctn Gut. 

Anln t uic.b ntamuT} <?.$>. F./ t>M accedtu, cl. num.-. AUx diLtoria; f autc ingrcfTum lt- € 

Z.uumer. .\.&:bt Cati.My ifhgAf.7 4-.(tnt i. t!<proponi &probandcbcnt, /. tta donum 

Aluea6tionem&: caul.uu icfpiciunt.vccum CMprocurat.gl.inc.tn mftra fuptrvetb.exctptso 

cxcipitur de incptitudinc l.belli. aut litis- tod.c.cum cau(amdtapptU.ftl.tnd.c.txctpttontm 

pcndcntia,auc qnod diaidaiur contincutia n.7 & feqq &: poft htem contcftatam pro- 

cMlx,laf.tnl.nutttn t.&ftqq C.dt cMti.vcl cum poni non poIluiu,Ft/.iwrf.f.M:<</>r:#/irw *.xt. 

nondum diemlolunonis vemlle prscendt* &ntm (eqq.rbt pontt t^.fatt D latona loiu 

tur,§ ptrpttutvirf.temporalti & s.praterea ln~ rionis -j- ante Iitem conteftatam propom 7 

fltt.C ibt glofd.c.exapiw:em & tbt glj tnverb. drba.fc-d probadi trtf oftquam aotorpio- 

tn d l.ttotijtboc tit.ty tbiLani tXltpttont & tbt baucrtt intefUioncrotuam,i.rxfCpr»iuiKC.f4f 

gloff fm.C.de prob. !k exceptto tua non mtcr- ptob.l ft qtttdem C.de exctpt c.ft quu iptfoptrum 

eft.auancpcllit abagenuo5c excipicndo,/. § exicpttonent' r/.tf.lniudicijstnquihuspio- 

1 ff.de .ppttt.rcctp. vtl non l.tilt k que §.1. fad ceduur linc litis contcftanonc.vnus cxtcr- 

Treb l.exconutnttone & ibt Da.tn prtnc.C. de minis iublhntialibus bcnc feruatus cxclu- 

pacl.Grtg.xv.dtc.^C.nuintr. $. Declinatorias dic dilaronas cxccpriones,FJ.t»fi.r. <*ity>ri9- 

tangentes f pc.lonam ludicis, nonmodo ntm n. o plunt cumulanshoi ttt.Caf.dectf.j.n. 

1 antelitcmconteftatam, vcrum etiam atuc %.& xi.dt JitiVfw/.Poteftiudcx f rco ft tuc 8 

omnem dilatoriam exccptionem reum o- reterminumad proponendum umno lius 

portct opponcic & probare ; ahoquin Ci a- excrptioncs dilatorias , & po!t tcrminum 

fiam i.propofucrit.in iuufdi&ionem iudi- reum nullatenusaudicc , niftin tnbuscali- 

cisconfenlillcvidcrur,t.tj««»Hi4OT<o«rr4 & tbt bus:Sifucritproccftarus,c.4</ dtjfolutndum dt ' 

giojf.tnvetb.recufationei & vttb. txctptionu dt dt(Ponf.impub.P*n-inc.exconqutflionen.6MTeft. 

prob.c.exceptionem & tbigloff tn verb.in diluo- J^?/.AucaIiquade nouo fibi compctenj ex- 

TTft boctit.c.tntermonaflnmmde reiud. & ibtgi. ortafuerit.vclfi iuret poftmodum ad fuam 

inrerb fubettndo iudttmm I ftn.C.dt txctpu& notknpetaew(\c t c.paftoral.huc.fiquutpifco' 

pr*(crtpt.& tbtghjf Mjnf.obf.ii ttnt.^vbiponit porum §.exccptto & tbtgloff. mag.t.q. 6. quia 

indu- 
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in dubio terminus przfixus ad proponcn- 
dum dilarorias, inrelligirur peremptorius 
licct non cxprimatur,g/.iwfkw.i. invtrb.ptr- 
tmptorio&ibtPdn.in fine boctit. Ad propo- 
nendumomnes exccptioncs percmptorias 
non poteft tcrminus przfigi fine infta cau/a, 
Sc caufz cognitionc, ?an.tnd.cpafloralun-y. 
& ibi Tcl.n.,.& ftqq.& Can. quia maius prz- 
iudicium vcrriruc ifl omiflione pcrempro- 
riarum quam dilaroriaru. Illud norandum 
quodpccnaappofitaagcnti, vcl accufanri 
non vcnit imponenda ei, qui cxcipicndo 
conrradicit^.^w^w natu %. u demum v.tncta 
imferuttutew (Je ofer. Itbtrt. Peremproria- 
9 mm f quzdam tunt liris finirz quzdam 
iimplicircrpcrcmprorijt. Peremproriz iitis 
lO finitzfunt.quz pofloot f opponi,&in vim 
declinaroriz fiue dilatorizadimpedicndu 
litis ingretfum.diccDdo.tunonpoteft age- 
rcquia nonhabcsaotionem: ac etiam pof- 
funtopponiinvim perempcoriz adiuftitia 
caufz.diccndo.tu nonfoues iuftam caufam, 
qualis eft cxccptio dc re iudicata: tranfacta: 
ftniir.c i.dtlttu tonttfi.int.&ibigUff. mdgiu 
verb .finitd & Trdncuu.^. & CdM. iut ifiutandi; 
non (olum quando iuramentum cft iudicia- 
le, federiamquandoeftextraiudiciaie /eu 
przftitum coraro fuperiore, nonin forma 
iudicij,f .fuf tr boc & tbiglfiu.in fint & But. ntu 
MMrenumidt. AUx.iul.i(dtiureiur. prz/cxi- 
ptionis: Trdnc.ind.c1.uum.7Mlit.c9nt. in €. 
cont gl. Ideni iuriseft in omnibusaliispet- 
emptorijsexceptionibus,pcr quas conclo- 
ditura&ori a&ionem non competere, vt 
non implcmenticontra&us, /.la/wnai S.of- 
ftrri(dtdcl.emft. Rot.diutrf.dtc.ij6. pdrt.i, 
Crdu.conf.iV.n.io.& ftq.Gdil.obf .17 . tu princ. 
Itb.z.Grtg.xv.dec. J6i. &ibiduuot.limitdti. 
mod.&dtc.^i.&ibtannot. quz impcdit ex- 
ercitium adtionis, non tollitacttonem, 8c 
(ufticit quod implcmcntum fupccucniat 
. summdin Dtcrttdlti. 
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pcndente iudicio: Rot.diutrf.dec2.77.pdrt. x- 
Put.dedf.xj6. hbr. il fi rtm alitnam %.fin.(. de 
pignor.acl.& ibt gU(.fin.Bdld & DD.ind. l.non 
potefi ff.dciud. reftitutionis acceprorum op- 
poiuaragenti ad reiciiTioncm conrracius, 
/ ft dtutrfa C.de tranfaS. Rot.diuerfdec. 1x1 .part. 
l.(oliuionis:acceptiIationis:/.ciwi quertbatur 
& m Bart.nu.$.(.wd.foU.fi puptUtS. vtdeamm 
(de negot.gefi.ift pofled m prtnc.&Iaf. inidit 
pratorz.nu.if.& num. feqq.(.de iureiur.&ibi 
DD.Bald.tnieUganterS.fiquu poft princ. &nu. 
\y& ftqq.(decond.indeb. idtminipofiquam 
num.y.C.dtpdSt. puUbreTranc. incap.udeittie 
conttfi. iu 6. numer. 18. qui pomt rrgutam 9 
quod pertmptoriduou dtbtt opponi antt Ittts con- 
ttft. & fioppondturtdmnonrttdrdat qudm li- 
mttdt 4>\modufel.me.exitptiontm num, 34. & 
ftqq. & numyj .& ftqq.ponu dUqudi txctptiouet 
dtqutbmdubitdtttr dn rttardant litit ingrt(um 
boittt. cxccptio rei non libete tradit«:/.«r m 
ptdiijsCdt tutcl.AUx. conf.65. nu.^.&f.vol.j. 
Greg.xvMttf,Z9f.&ibiUtc annot. quzcciTac 
vbinuilum ver/arurdamnum, aurintcrefle 
emptoris, Bdldpoft glo(. in l.fi pdter in verbJi- 
btrtuturC.dt toUdt.Sdl.inl.unua. $.C.defent. 
qud fintdrt.qudttt.prof. Rot.Tdrin.decif. ^o.nu. 
l.pdrt.L.Cdrd.SerdpbMcifmi.numtr. f. vef 
fi venditor diucs in fc litem fufcipiar, Afflttt. 
iecif. 171. aut (atifder, B*ld. inl. ex iis pradtts c. 
it tuiSt. Aitx.d c.{onf.6f.numer.4, .& ftq. vol. j. 
aut reus prctium retincar, Bald.tn l.ex iis prd- 
dus Cdrd.Serdpb.d.dtcif. 1 1 4 ? . fu b num.i. I mpe- 
diunt autcm iitis conteftationcm , quando 
potfunt probari incontinenti , aliasilre- 
quirunt maiorcm indaginem rcfcruantuc 
poft litem conteftaram, Bartoi inl tumque- 
rebdtur numer.^.&in UQt aquo $. t.(. ddTre» 
btft.idf ind l.dit pretor i.num.i$.& ftqq. quia 

2uando opponunturin vim dilatoriz, non 
t rcmiiCo adparrespro teftibus vel aliis 
probationibus^licut non fit fupccaiijs dila- 
,Ggg torijs, 
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torijs.fecustameneftfiopponunturinvim ttpttonem &ibt pofl gl.inverb.indtUt dn. fm 

pcrcmptoriae,&itaeftdcStyloCurix,i*i>4*i. tit.t.exiepttonem vtbipofl glo.m verbjndtUto- 

And.in c.exccptionu ingloffuper vtrb. ttnitns dt rw Cun.boc ttt.t.txceptttntm & ibi gt.C- deprob\ 

luutomeft.quod ipfettgit.fub tit.dtutd.tn 6. I- plcne, nonpra-fumpriuc,aut(emiplene,R«f. 

mofioppofitxruerintantelitem contcfta- dtutrf.det.6i%,rw.l & (eqq.p4rt.i.Bmrt.'ml.4d- 

tam,licetfupeteis cxaminatifuerint tcftes, monend\num.\\.& feq.& mtm.^o.& feq.deiu- 

nec plene fuerint ptobatx, nihilominus rmr.&c.l.eb urmtn &tbigloffm verb.impmri 

poft litem contcftatam ircrum potcrunt numetoff.dettft&DDc.innoflr4&tbigloff.& 

opponi fnvim percmptorix.teftesquerur- Vmn.num.$.& ftqq. de ttft. ante publicatio- 

Iuscxaminari,&publicari,B4ru«exrr4»4g. nematteftationum.nifipoftea poflct pro- 

mdrtprimenduminverb.fummarun.x^.iyMjn* bariperinftrumenra, vet conftflionemad- 

ftng.obf.\4..cent,^ t Simplicircrpercmptorix uetUri\.d.l.peremptorits& ibi gloff.inverb. ft- 

ii tfaarcxtcrx.quxlitisconteftationemmi- rmtur glind.l.excepuontm umefingl.ptn.&Hn^ 

nimeimpediunr.M.driii fr*nc.n.\%.pcmtre- w dlfiquidtm & ibt DD. Excipcab ifta rcgti- 

guUm cum ttmtt.de Utk tonttft.in 6. & C*n. & la ccrtos cafus,in quibus pcremprorix op- 

regulariter reofr inrentionem actoris pro- ponipoftunretiam poftfententiam \S\ op- 

bauoncdehcerc confidit.nutladefenfio ne- ponanturaminore beneficio rcftirurioni* 

ccflitne&J.fiquidtm C.bottit.quiz etiamin inintegrum d l.pertmptorims.iecundoAtnili- 

fpiritoalibrts,&benerrcialibus reus&pof- te,/.i .CMutr.&f^Q.tgnor. tertio inexcep- 

fcflor,licetdeerasturenonconfter, porcft tionibu» SC. Mattdontmm & SC. VttttUm,l, 

aftorempcrobie&U3exdudere:t.t«fW44!ji»- tdrntn.fi ff.*dM<uid.si htius dicetur,jn titut. 

ftrudttomtff.prmb.t.oum.tn fhudtrtfcript. Rot. itftm.&rtuut. 

dtt.4 r dtrtmd.innou.&dttt( 6.tod.tn mnttq. lo. Nullusplunbus t vuexceptionibus pro» rz 

And.in tmp.mmmUtnmnumer. m,t.& feq. dert- hiberur erram conrrariis fiue vno &codcm 

pyMideinrentionea<aoTrs confircrur, & inftantifioemucrihiemporibusproponar, 

exceptionercmunitum aflcuerat , dehac t.nuRn& tbtgbff 1 njn.num.Srqutpulthre dt- 

tantumagi conucaiitdt.fi quidtmi.rtf}. cmp. fttnguit & C^nde rtg.ucr.tn6 Gtbiul.ut.dt ad, 

pratertm dt tranfaelj.i .LexcepttonemC.de prob. tontl.i mtm.ydr plur.feqq plurtt tttmtu. fallit 

P4n.int.tumTcmrdbtI1sfubntt.16.vtrf. 4. opt- mexceprionecuiuscontrarram reus obti- 

niontmpofuit&cbotttt. eft enim fcparata nuitcanonizirr.cruta tuncnonpoteft con- 
confeftaoabexceptronc,fiverodcintentio- 1 trariumin iudiciumdeducerf etiam con- 

nca&oris dubitar,tunc pcremprorias, fi rraabamperfonam, Rtman.ttnt.$ .i.n.y.vtr 

quasrMbcar,abeoconditior»litCT,MXf«w* t.tumotim.dt ctnfib.t VmpmtMm ^.memwfftff. 

re dt teftib.Bart.ml.non vttqttt ff.hvctit.V4n.rn d* tnoff itftmm.G>egor,xv.dtotf.st 6. num.*].&- 

d.t.tnmvtnermbitu fubn.i6.poftgtm verb. ton- 8 & tbi 4nnot. Actordcbctcondudcrecau- 

ftffut, funt proponendx quanducunque an- fam rax adtionis. /. i .ff.dt edtnd l.editmC.eod. 

tequam feraturfcntcntia.fruefitconclnuim Bu:r.m t dtltttt dttud.ntm.\o.dt8um efi fuprm 

m caufa,probari autcmdcbenr pottquam t\r.dt libtll oblat exceprioregulaiiterf non tjt 

a&or monftrauirintcntioncm fuam t.fintm exigit cau/am, qtjia (bla nuda voluntas 

httbuttledvl& tontum.d.t.fiqittdemtn». rtfj>t\. faftcrt ad dandam cxccprioncm fauore 

r Q.fer,tottuun rtfcind.non poffu.tx.- kbcrationum r /.f4/r pmUum ff.dc paB* l cum 
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<f< indthto & ibi pofi %lof[. ptn. DDf.de prob. 
h*ld.tnl.\.num.\l(f.de tnttrrog. dilion. &tbt 
DD.Cdntntfiiduttodefid. Inftrum. quod fi 
txccptio non vcrilimilist proponatur, !i- 
cctreusad pctitioncniaclotis noncogatur 
exprimetecaufam ncc iudex poflit huiuf- 
niodicxceptionemrepcllere, quia vcritas 
poftcareicruatunn probarionibus facicn- 
discirca roerira, poreft tamen iudcx cxof- 
ficio(fi voluericqua ad id no ncccllt tatur; 
coropcllete ^umadcaufz cxpreflionem, 
pcr quamexceptioiuftifketur:lm«/.p#yr gl.in 
verbo rtftgnttttonit in cfuper bic nu.l 4 Butr nu. 
xj & Cttn. con,m*mttr de renumidt. vel hoc 
cafu, aut U poft probatam uctotis intcntio- 
nem,reus ad impedicndum vcl differcn- 
dumptoceflum pcr excogita;a rnalitiam,a- 
liquam opponat pcreonp toi iam , potcft iu- 
dexaidrarereum adpromittendum ccrtam 
pccnamineucnturo in quo exceptio non 
appatet vcra : cdf.cumdtleUmtU WcA.vellU- 
tucre teiminum, infra quem ipfampro- 
babit,i.Hi«r«/«i hoitit. autaggrauatc exci- 
pientem duriore pxobationc.f .qutd vtrtfimiU 
dt prdfumpt l non tfi ver>[imtle f.quod mtt.tMtf. 
^t.autad folucndas altcn parti modera- 
tas cxpenfas, cx tunc, cum inducias rccepc- 
ritadprobandam exccptioncm, iniudicio 
faciendas.fi foifantnpiobafione dcfuerit, 
nonexpectata fentewia definitiua, con- 
demnare,& fi folucndo non fuerit.iuxtaar- 
bitnumfuum etiamcorporalirerpunire, d. 
tfintmlttwm & ibi P*r..& Cdn.dt tUL & cont. 
vt boc nmorc perterritus non facile quisin 
gtauamenalteriusfalfascxceptioncsoppo- 
nat.tumctiam quia commutatio pccn* pc- 
cuniatise ad cor poralcm fit non folum qua- 
dopcena cft applicanda fifco, Innoc. tn up. 
OdoArdmdtfolut. vcrum ctiam' quandopc- 
cunia foluendaeft poena ex partc vttiufque, 
autcumexpattc icicftpojna,&expartc a« 
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(itoris.cuipccunia (oluenda venit cftinter- 
edc % i.e.fitumlttumtn fiit&tbt Pu* w $. ptrtl- 
lumtext.dedol &cont. vcl quando ongincm 
habctcxmalehcio U*n dtttntn.md c. finem 
n.^.&tbt CdH. puetercaiudex debctrcpet- 
lctc exccptioncm luftam oppofitam cx ma- 
litia, feltn.tni.ex pdrte tl.i.n.i.dtojj dtUg. Ex- 
cipicns | faictui facxura contemum ui ex i j 
ccptiouc,/ed non fatetur intentionem a- 
ctoti.s,qu»anon confiteturid,c]uod rarc cft 
tacite comprzhenlum.in ipCa exccptione: 
vnde excipiens de permutatione , fatetur 
pcrmutationem interueniile,icd nonfate- 
tur,quodrcs (pcclabarad compermuran- 
tcm.quiapote/r. efle quod de facio fuitpcr 
mutatio,& nondciure: firailitcrinexcep- 
tionc padfi dc non petcndo dcbitum, quia 
perhocnon confitetur dcbirum, quiapo- 
tefteilc quod non de iurc dcbuir, d.c.cum vt~ 
nttdbtlu & tbt gl. wvtrbiconfefut boctit.&tbi 
fufe Van.n :6. nam cum proponat ficlum 
repcllendo actorem abintcntione fua, non 
poieft dici,quod fateatur intcntionem a- 
c~f.oris.nc vna & eadem confeffio contrarios 
opcrarur c&dLusj.txupttentm (r ibt gU.& 
Cdti.de reg.tur.tn 6 l,non vttqut ffboc tit.EMd in 
l.exctptwntm nttmer.2.1 conira Bdrt.Cde prob. 
& tbt DD. quinimocxreiexcepttonenon 
f dcclaratur dubia probatio ipdusadoris itS 
adipfiuscommodum, Pdn.tnd. cap. tum 
venerdbiiittn fine. vndc nifi aclorplencpro- 
ber inrcntionem fuam,reus venit abfolucn- 
dus Limitaprimo.quia ffupcr fa&opuro 17 
cxieptionisacrorpoteftfefundare.vtiireus 
excipiendodicatle ptocuratorem reuocaf- 
(e.ador fuper illa reuocatione fc pote \ fun« 
d*ic :c.txpdrtt Dtcdniderefmpt.lntcm a&io- 
nempatinon compellitur, qui excipiendo 
ncgat (e poflidere,ira tamen vt fi conuinca- 
turmendaci),acxorfundadofe io exccptio- 
ne cei.ab eo adfe transfcrt poflcflioncro per 
Ggg Z iudi- 
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iudicemjicet remfuam cfle nonprobaue- 
rit: Upn.ff.it rti vend.fm Uum itinitbitoff.it 
frob.cum fimihbus. quando ador;contra que 
cxcipitur, fa&um incxceptionc comprai- 
henfum fatetur, nam in exceptionc ncgata 
fenonpoteftaliquomodofundarc, etiam 
fupcreo quodexplicitccontinetur inipfa 
exceptionc- Pdn.ind.cxum vtntrdbtlu n.i y.in 
fintboc tit.quiUdtxfltintBdrt-in d.l. nonvtify 
ff.cod. Limita fecundo,quando rei» purefa- 

[18 rctur obligationcm t & inrentionem a&o- 
ris,& deinde cxcipit, l.fiquiitmin 2. rtfif. C. 
boctit.c.frdttrtdittrdnfdtl. cft cnim feparata 
confeflio abexceptionc, & nifi cxceptio- 
nem rcus probauerir,venit condcmnan- 
d us, l. ? . C.de prob.l.m txctpt ionibwff.toiMhs 
kx limitationes ponit Fel.in d.c.cum venc- 
rabilis na.12.cV ij.hoc tit.quem vide:eadem 
obtinentin a£corcrcplicante,vtnon videa- 
tur fatcriintcntioncmaductfarii, ftlin. ind. 
e.cum ventrabtln nu.it. Super exceptionibus 

17 f dilatoriispronunciaturtacrte, nam coi- 
pfoquodliscontcftatur, tacitc inrelligun- 
rur omncsdilatonz reic&£,<, cummtrmo- 
nafitrium itrtiui vel exprcflc , alias non 
pofler procedi ad expedi tionem ptincipalis 
negocij, Ancb in CUm.finfeb wtot. & ibt Can, 

xodtdpftli. Superf peremptonjs exceptioni- 
buseftpronunciandum, quando per cas 
impeditur principale negocium;ficut fuper 
ptxiudicialibus, c.tudmit ori.tognit. Lib.in 
Cltm fn.in x.opfof.dt dpptS.& tbt Can. c.cum 
dtltclui dc WrS.quandoaurem principalc nc- 
gocium poteftexpedire fincexccptionibus 
peremptoriis, non expcdit fupcr eis pto- 
nunciarc, fed U pi onunciatur,tenet fcntcn- 
\ia,C4p.\.dtord cogntt Z4b.mi.Ctih1.fin. inz. 
offof& tbi Can.Grcg xv.dtcif 180. num. S.fen- 
tentia autem iupcr peremproria latacltin- 
terlocucoria non dctiimiua.gltn d.cltm.fin. 
in vtrbo repulfiont&Cdn.temthumttr. Excom- 
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municattonist maioris, fiue lata: ab homr t | 
ne, fiueaiure, Zabtn Cltm.i.mi.qudfl.botttt. 
exceptioadcftc&um rcpellendi, anomala 
cft: nam poteft ptoponi dilatorie* in qua- 
cunqueparteiudicijetiam poft terminum 
datumad^proponendum omnes dilatorias, 
& declinatorias,& f»c inmodo opponcn- 
di,fapit naturam pcrcmptoriarum,C/«M».i. 
& ibtZ4b.tnf.quifijnfin.boctit.contti ipfum 
a&orcm.eiuiqueprocuratorcm, gloff. in i. 
Ckmi.invirboitldtorid & tbt Bwfic. n. 8.2 j. 
& ftqq. eriamfi nominatim de exceptionc 
excommunicationisterminus di&us cflct, 
quianonporcftiudex bcneficium iuris au- 
{ctxctco >gloffftn ind.Cltm.i.&ibi Can. 6c 
admifla diflcrr proceflum negoci j ptincipa- 
lis, antequamdeeaconftct.quamdiu deca 
cognofcitur, Franc inc.t.fubnum.f boctit. m 
6.quiadediIatoria& ptincipali fimulcog- 
noicinondcbec : r txhibitA dttud.c.prudtn- 
tutm S.ftxu & ibiglff.tnverbodontcdeoff. de- 
Ug. ac etiam in fecunda inftantta & quahbcc 
ciuspartccontraadrorcm.ciulqucprocura- 
torem,poteft opponi.fi atSfcor \ pro le re- zx 
portauit fentenriam in prima inftanria, 
quam defendit in (ecunda,quia Gcut fuit a- 
Ctot originatius tn prima,icaeft »n fecunda 
inftantia:/.«/>/><i74rtM« l.biqmndctuilut & tbi 
not.C.deafftQ.ll vero rcportauit fcntentiam 
contta tc ,a qua appellauit,noDpoteft ei op- 
poni cxcommunicationisexceptio *, quia 
appcllatio defenfio eft,quacexcommunica- 
topermitmur,c.<»wi»trrt.£*w ttcltfidfiica t. 
figmfitauit c.dtltcla&e.fin.boctit. Utt Francan 
c.ftdtn frinc.tod.tn 6.& tbiCdn. Prarterea a 
fcienteomiflatpotcftopponi poft fenten- 21 
tiam,aqua nonfuitapp-Uatum,& eapto- 
bata iudicium fiue proccflus iure dccretali- 
um eft nullus, t.exteptionem boc tit. & tbigl.& 
fH>Xc6 aclio (alua remanet.* c.dd frobdndum 
demud.u\:c nouofia,uiscxcommunicatio- 

ncrn 
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14 nem opponit.fpeciem f illius » &nomcn 
excommunicaroris. (quando opponirur de 
cxcommuntcationehominis y )& incxcom- 
municarione canonis,ipfum canonem, no- 
minc proprio , vel compccentibusindicijs 
xquipollencibus nomint proprio.au t (ufH- 
cienrem caufam,itaquod tollaturincertitu- 
dojranc tn c.i.§ fiquu igitur fub nu.q.&ibi 
Can.hoc tit.it 6. exprimttur quam a die op- 
poficioms &periudicemadmiflionis, Put. 
dtttf. 1 50.»«. 1 Jtb. 1 . Fran(.in e. i.SJiquu toitur 
mmtr.6.poft Ho(l. leanntt Andreat & alios boc 
ttt.vi6.dic in quo proponitur minimc com- 
putato,intra octo dicrum fpacium probarc 
valctapertiffimis documcntis; alioquin iu- 
dcxincauiaprocedit , & rcum in cxpcn- 
fascondemnat , quas adlor obhocdiebus 
illis ic fcciflc docuerit : fi poftmodum, m - 
(tantiadurantc, de eademexcommunica- 
tione,velalia iterum cxcipiatur.&probe- 

jj. turj a&orin fequentibus f repellicur, ijs, 
qux prxccflcrunr,infuo robore duraturts: 
vltra duas viccsnon opponicur, przterqua 
fi nouaexcommunicatio emcrferitjveleui- 
dcus, &promptaprobatio fupertiCncrit de 
antiqua:poft rcm iudicaram oppofita exe- 
cutioncm impedit fed fcntentiarobur obti- 
net: J.c.pw.Non admirticurprobatto fupcr 
eacxtra Curiam,ncc dccernitur rcmiflio, 
Bontf tn d.cltm t.nu. y.in fint hoc tit. & poreft 
ab adcore pcti abf-lutro ad cautelam.c. apo- 
ftoU.abocti'.c venerabtlit S.pen & fin.de fent.ex- 
(omm tn 6.Nonha^etlocum if c./>rxeiufque 
dibtio,vbi negatur iurtfdidtio, vtfidicatur 
reicriptum impetratum per cxcommuni- 
catum.£4p i.de rejcrtpt in 6. autexcommu- 
t\\cM\oo^onmn\y\d'c\:c.adorobandumdert 
inif.quiaiftis cafibus non principaliter de 
adcorispcrfonaquxricur, ieddc tudicistu- 
rUdictione; gl.tnt i.c piainvcrbo oppo(utt& ibi 
franc ,nu.$ . ne c e ciam habcc locum quando 
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excipitur de excommunicauone teftfs: cM- 
ctrmmut de fent .excom.tn 6 t.vtnim el.i.in fini 

deteftib. (edtftis cafibus alTignabitur dilatio 
congrua ponderatis circumftantijs, gkfft* 
d.cap.pia in verbo oppontt&tbt Can.Uctt Bonif, 
tnd.Clem.i.num.%.& t\.& ftqq.hoc tiu vidtd- 
tur fenttretontrarium. Quandoexcommunt- 
cationis f cxccptio in vira pcrcmptoriacjjj 
proponituranomala noncft,Z»ib.ifl<f.C/<m. 
i.in^.quaft-infimhoctit. ncquc tuncobfer- 
uandacftformad.c.pia, gl.ind.t.pitinvtrb* 
dtjftrat &ibt?rant .n.}.& Can. vtli oppona- 
turad pcrimcndam de&ionem proptcrex- 
communicationcmeligcntium , velclccli, 
cVdabiturcompetensdilattoadprobanduj 
glojf.tnd.Cleot.i.invetbo dtlatorie glojf.tn dxap. 
pia in verbo opponit & vtrobiqut Can. quia hic 
pcrit ius opponentis, exccptione non pro- 
bata,& ccontra:ac cxccptio opcratur luum 
crTcdtum, etiam obtenta abfoluttonead 
cautclam, rationc pnncipi) s\x\zi\,Zab.'tnd. 
Clem.i.in^.quafl.&' tbt Can. Non poteft f 17 
exceptioopponi ab co , quipotefteadem 
exceptionerepelli,vtfiplura poflidcns be- 
neficia, deeadcm pluralitateaduerfusali- 
um e xc 1 p ia r ,c .cu ni eccUftaftica boc ri/.vel fi per» 
iurium,autexcommunicationcm is obijci» 
at.qui pcierauit vel ecdefiaftica fcntentia 
innodacuseft,c.</if<cli filijhoctit.nifi prodc- 
fenfioneccclefiz /uz talescxccptioncs op- 
pofucric.i.c. diltitifHij Ttltn.in d.c .cum tcchfid- 
jfic/.quia criminoiusexcipiens ptoecclcfia, 
ciiano prouocatus,dicitutrcusncceflarius, 

De przfcriptionibus. 

Titulus XXVI. 

SVMMARIA* 

I Prafcriptio canonic* requirtt curfum quaira- 
ginta annorum, pcjftftontm comtnuam, 
bona jide&iuftumtttulumditobut (aftbui. 
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C.dt ftcrtf.tcilef.Pdn.in c.t.dt nfttt.ininttg.nu. c.y.in fineboc tit.in6.m4g.in fumma 16. quaft.f* 

x\.& tyfbidiscit bnnc opintontm cmmunmtm veUaltemerat tutusexceprione perpctua. 

&Vtriortmlmoinum.i^.dummodo nonfint ghffin.inl.fin.$fin.ffjemrdt. bab. &ibtBart» 

rcs mobilet dire&e ad diuinum cultum & DD.commumterFel.lateind.c.adaures , fa- 

Deo dicatx, quz non funt in dominio cc- uorabili, quia praefcriprio acquiiica dicitur 

c\cC\z^.nuUminftitMrer.diuif^.feddUqu4nto fccundum ius, Felin.tn rubbuim tttuli num.x. 

&ibiF4bernumer.i.& Can. Infttt.boc m.Falltc T4n.inc4t.lin.num.yj. &tbt C<b. boctttCrtfc, 

9 a.inomnibus t pnefcriptionibus annali- dttif.\.num.%.& ?.eod. Rot.dtuerf.dc.tf $64. 

bus,(emcftribus, vel tcmporalibus, quibus num.\.p4rt.\. Depoflefljonceiulqucconti- 

circuralcribuntura&ioncsprxroriaepcena- nuatione tradunt DD- Infttt. Imper.boctit. 

\c$,l.inbonor4rijsffM4ft.&oblig.zt\iodcdo- quorum dicra non tranfcribo; requiritur 

\o,l.fin.C dtdolo, adtio quanto minoris, / fi quando pracfcriptio f inducitur ad quae 1$ 

pr4dtum&tbtglo{J.\.C.dc4dU-edtcl.&c.&ctcd- rcndam rcm.fiuc iusin re,fi przfcriptio in- 

hibhorii.l.cumftxff.dtedtl.cdtcl. & limilcs, duciturad cxtingucndumiusalterius, vel 

in quibusomnibusita pracfcribitur contra quatrendam dcfenfioncm contra iusalteri 

ccde(iam,Acutcontra priuatum, Pan.in c. competcns.noncftncceiTequodpraefcribcs 

cumcdufdnumtr.\oMtmpt.&vend. Uf. in d. poflidcatvel quafi , vt debiror prst/cribic 

auth. quas aclionesnumer.4. & tbt glo.tn verb. ^o.annisa&ion: dirc6U hypothecariat.e- 

durdnitbsu & ibidem Fabtr Fel. in d.c.dt quartd tiamfi non po/fideat ius ipfius creditoris, 

10 i»)iiM>Tcrtia regulaeft, ccclerta -f in pr«- l.fequitur%.ftviamffdevfuc4p. &c. SaUc.tnl, 

fcribendo reslaicorum vtitur codcm iurc, uwj notijurm i.s.n. :.& 4.. C.dc prafirtpt. jo.w/ 

quolaiciinter/e, dummodocim bona fi- ^o.annor.&ibtDD.dngel.inl.ficutin remnum. 

dct.facuUatts tzqudfl.i.&ibiglof.invtrb.trf ^.C.eod.&tbiBart.n.6.oldrad.conf. I44. nu.i. 

gintd ?dn.inc.fanStorumnu.^.BoukJncap. tBud Irdncxonf.\\\.num lo.Rot.diucrf.decif. 141. n. 

num.t.& feqq.bocttt.& loan.Andr. num.+.o- 4 .& dccif+.n.q. .& fcqq.&dec.iS6.fubnum. 

n C4». Quarta cft,clericusf inpatrimoniali- 3. pdrt. 1. Omnis prae/criptio f ccrtum ! 4 

buscenleturvtlaicus , c. cum dtUctus& ibi dcbet habereinitmm, ficillud debetconfi- 

?dn.n.<,M lurepdt.gl.i.in c.pojfofttones i6.quaft. dctziuljknt C.de ptdfcript $ io. vel 40. annor. 

» 4.Quintacft, curfusf ^o.annorum om- vtrfqmtrgPdmuKot.dmnf.^.num.f.pdrt.t. 

nemprorfusa&ionemexcludit, Cdddurttm pratfoipfiobononim,pignoris&hypothe- 

fnt boc tit.& ibiCdn. acetiam remcdium c. car.racipir i dic adepta: polTcflionis:/,/?afptf/i 

rtinttgrandax.qu.t. Card.Seraph.decif.i$6o.l, fefmedt reg.1ur.m6 l ficutmremverf. eod. & 

ftcut & Lomnet § .quidquiddutem Cdeprafcript. iurt & Uum natifitmi \.fed tum tUud CM pra- 

^o.vtl+o.dnnor.c.dddUTtthoctit.hmcmfcttwc fcript.ijo.vtl ^o ^nnor. aftionum perfona- 

fi tutus praefcriptione foluit ignoranter,po- lium, fi puras finr,ab ea die,qua /unt produ- 

teft folutumrepctcrc, quiafoluit indebuu, dbe:fifubaliquaconditione,aut diccerta vel 

cumcurfus^o. annorum tollatdircdUm, inccrtaponantur,poftconditionis exitum, 

&vtilema<5tionem, R#f. diuetf. dtcif.xa.u autprxftitutaediciccrtivelinccrtailapfum: 

num.6.infinepdrt.\.?dn.inc.dddures num.4. d.l.cttmnotifttmi§.illttd dtttcm plus Rot. diuerf. 

bocitt. penuumtext.c.mter memoratosibi fit #> dtiif.x%6.pdrt.\. nifi talis conditio e/Tet, cu- 

ttrnum dominium 16. q\ uft. ).gl.in ftnt Anhtd.tn ius implcnaentura in potcftate creditoris 

forct, 
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forer, vtpote^qaiapotcfcariua, tuncenimu" 

miplcmcntumpercredttorcmncgligenrein 
difFeratur,prxfcriptio fumit initiumctiam 
cond itjone pendentc,/. r § .pratcrmttterc vtrf. 
fin (f ftquu omtjf.cauf.ttjl &c.& ibi OD. Bald. 
tnl.tHmqut C «i.Colonusnon incipic prar- 
fcnberc concradominuma tempore finirx 
iocationis,(cddcncg*tj:rc»ritucionis:/. male 
ttgtturctbi polig!ojf.ingt!.num.$& 6. C. de 
pTtft,ript.)0.rtl ^o.annor.Rot. dtutrf.iectf.pq. 
& \1yf4tUi. Pixfcnptio iutis agnolcendi 
h^cicommtlfum,& illud acccptandi curric 
a dic purificati fideicommifii : Rot diutrf.dec. 
i26 .num.}.& dcctfooS.part. fn.%.ftn aw 
ttmauarnu Cxomm.de Ugat l.cum netifimi $. 
iUtidautemplus&ibigloff.tn vtrb. cotnr.tclib.ts 
C.deprtfcrtpt \o.vtl 4O.4n«0.A&ionesoticn- 
rcscxduobuspa&is, qux non competunt 
fttcccfliuc.prxfcribunturvnicofpacio: vt a- 
ftiopctfanalis & hypothecaria, d. I. cum no- 
tifiim\§.t.Sultc.in l.vfucapio num.$. C. de ptgn. 
Htt. d.uerf,de<.tf z-\i.nu.\.part. i. ctiamli com- 
pcrant duabusperfonis cxduobuspaclisjf. 
jin.deconfuet.tn 6,&tbi Can.Tiraqutldcrttratt. 
tonutnt.%.:.gh^.\.num.6^. & ftqj. Rot. dtutrf. 
etct 164. numer.i.part. 1. fecus li compctant 
fu cce fii ue , v c q ue r ela fa I fi , & q ux rela 111 o ffi - 
ciofi : l.contra maiorts C.de tnojfic. tefiam. obli- 
gationcs annux & menftrux, qux oriuntur 
cx contractu puro.tolluntur vnica prxfcrip- 
tione,qux incipit a tempote quo eft cella- 
tum.necquxhbcr annua prxftatio requirit 
fuamprxfcrtpcioncm : fecus eft in obiiga» 
tionibusannuis & menftruis ortis cx con- 
tractuconditionali^acctiam in legatis an- 
»uis,in quibus rcquiruntur plures prxfcrip- 
tiones \d.l.cum nottfitmiS .iti bis&ibt Satt.& 
DD.l.vbi antem §. qut fortcm & tbt.pofl gUff. 
DD.deverb.obUn laf.ml de puptilo § fttn plunbm 
num.\.& 4.ff de nou.optr.nunt.O ibt aUx. Mo~ 
kcd.deuf.^.hoc ttt. Mynf.obftr.i^.ttnt.}. quia 
Summtt mDttrtftUi. 
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cumante euentumconditionls, cVr cxiften- 

riamdiei, non fit nata obligatio, &ac"cio, 
non poteft toliii l.ft m {inguhsff.Je ann Ug. Put. 
djtctf z^.num.<>.& 6.Ub.\ idcoque fi legato, 
poft prxccdentcm difpofitionem puram, 
ccrtumtcmpus xtatis adi;ciatur,quo folu- 
tk> ficri c!cbear,quta non fulpenduur nati- 
niusac~tionis,fec, cxecutio difhrcur, idcm 
iumcft iulegat!$,quod in fbpulatiombus: 
Ux huC.quani duAtg.ted.l.ft cum prafntttone 
ff.cod.DxTtol.md.l cumnottfltmt § 1« bis cttam 
m ^Mfjquandodonatiomofte confirmacur, 
prxfcritjftto mcipir a dte courirmatior.it 
non rctroa die rraditionis : Bald.tnl.fin.num; 
$.C de rfuup~?Tedonst Si Titius iurauu dare 
centum Antonio.Timis non prxlci llnt con- 
tra Antouium ra:ionciuramenti,r./i d Ugen- 
tt M fin.hoc ttt.&tbttoat:. And.num. r.lcd bcne 
cius hxrcs & prarfcriptio incip:t a die obitus 
Titij ; Captl Thohf.qtufl.zu.Card. Strapb dc- 
cif.yi^.Bart.& Jifo.inl.nam & pofica% fiuqui 
protemporaltff dt turetur. Frxlcnptio^o an- 
norum per Dominum qui rem fcudalem 
probbcra pofTcdcric contra vafallnm inci* 
pita dieadeptxpoflellionispcr Dominum, 
quiaprxfcnbit ex lola propuctatc amorio- 
nem vtilisdominij &: confolidaticncm pro« 
pricrattSjBaW.iw f.i.§ ft quit per tngtnta num. 
ix.fi defeud.futr.cont.tnttr D.& agn Mjnf obf. 
^S.rrnr.^.PrxIcriptioquoqucvaialli qui per 
triginta annos rcm Domini ltberam pro 
fcudo cenuitincipitcurrereadiefemel prx- 
fliti (cruitij.li poftea rriginta anm fcquan- 
t ur in feudis fcculanbus fccus in re Ecclefia- 
ftici & Rerumpublicarumbonisquia tunc 
40 anni rcquiruniur./^rM m d- §. fi quis pet 
triginta & tbt Aluar.Mynf obf.^.cent. 4. Prx- 
fcriprio f aliquando dormit , aliquando 1 )* 
interrumpitur : dormit temporc hoftiiitatis 
humanx,& diuinx,quxtancaeft,quodnon 
redditur ius in loco : c.cxxrttnfmiffa &\bxtan. 

tihh nnw. 
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hteTdnin uumcontingdt fubnum.it. vttj.tgo quando ab codcm duo prxitantur fura- 



suttm ddjotdltm nuttrum tudcuandam &c, 
vbsponit xt.Cdfmbottit. Poftquam quisinci- 
dir inperiurium,qfrianon tatisfccic in tcr- 
nuno.proutiurauit.nonauditurpetcns ab^ 
foliuionemadcrrccTumagendi.vcl conrra- 
uenicndt contta&ui, fcd compcllitur latis- 
facerc.quij fiuftra Irgis auxilium inuocat, 
6cct.qutd[ruflrddtv(ur. Pdn.mc.i fub numtr. 
io.verf& {ubijctt tbi notdbtle diQum boc tit. 

Quando iuramentum concernit Deum, niter ghff.tnctm.tn vtrb. rtuoiacus de proiur.tn 
tuncPapailludtntcrprctari, & diitinguerc 6.Crejcdetif $.hotttt. Dccimo.rationccnor- 



menca conrraria.priuseft (eruandum, t.z. 
& tbiglojf.inverbopoffeconjiringi c.vtnitm & ibi 
UttPan.numtr.6.& feqq.boc tit. Scd iura- 
menrum prxccdens non inualidat actura 
fequcntem.quahcunque fit.tam in tempo- 
ralibus,quam fpiritualibus.licecinter ea di- 
ftingucr Kot.ditif.&.dtprocur.tn antiq & add. 
dd CapeU Tbolof. qutjl z6t. Pdn. in c.d LHg 
.17>& ftqq dcpreb.&c.& tbiCdn.commu- 



poceft, & cx caufa poreft abfolucrc, c. quamo 
& Zdjnd.Clcm.rXomani § ,porronum.\ 2.w pne 
j6 fcw w.Ccrtis t cafibus non eft ncccftaria 
abfolutio.inquibus non oportet iuramcn- 
tum obieruare,aut potcft fperni : Pnmo.ra- 
tione impotTtbilitacis, vcl turpitudinis, quia 
vergirin diTpendium seiernsc lalutis iuran- 
tis ,c. i.bot tit.in f> .tdp.noneft obltgatorium dt reg. 
iur.in £.Sccundo,exderc&ucau(* vcl con- 
ditionis t*citz t lurtb.fuprddUeg l.qutro §.i«- 
ttrlocdtortmff.lot. Tcrcio, propccr nouurn 
cafum.comingentemculpa aduerfanj , r. 
qutmadmodumbottit. Quarto.ratione erro- 
ris vel ignorantixiuris (aU.cttm aqttiliana ff, 
dt trdnfacl. Quinto.quando lcx aut canon 
exprcfle prohibct iuramcntum,/./? quittnqut- 
linos$.(in.ff.dtltg.i.Scxio 1 tziionc iuris fupe- 
rioris,</.<. vtnienttt bot tiu Scptimo.rationc 
concra&us fimulati.tutius tamen cft, quod 
petaturabfohuioauiperiore. /. tmpttont& 
ibiglojj.& DD.C.plut Vdltn queddgitur&c.O- 
&auo,quandocontrauenit au&oriracc fta- 
tuci,lcgis,veHupcrioris,/. qui iutdto ff.qui Jd- 
itfd.cog.l ddigtrtinfineff.de turtpdt. &clarum 
cft.eflelocumlegi & ftatuto.fccus Ci opor- 
tcretilludprobarc,quo cafu ncceflaria eft 
ab(olutio,<. vtntrdbtlem&ibiglojf.tn vtrbo vt- 
nirt mnoc& Cdn. dttUcl.Gdb.conf.p. vol. i. 
Grt%.xvMiif^^Oftqq.& num.14. Nono, 



miihnise Izlioms quia tuuc iuramcntum 
non habet comices requiiuos, vernarcm, 
iudicium,&iu(ticiam,/4f« Mjnf.obf. 59. & 
6o.ctnt.cplurts cumuUnt. 

Dc exceptionibus. 
Titulus XXV. 
S V M M A R l A. 

t Exctptuntm & qudlitdttm & ntctffdruu cir- 

eumftdntidtddipfdm txctpttontm rtm pro- 

L.!rUdW[ur. 
1 Ex.ffWmm alidfunt dtUtorid, <tlu pcrtmpto- 

ttd.dltd quaft ptteptorid y dli£ prtittduultt. 
I Rtplttdtiontt quoque quaddm funt praiudi- 

cialcu 

4 Dtldtortdrumdlufuntdeclindtorid.dltd dttio- 

ntm & tuuftm rtjpiciunt. 
j Dttltndtorid tdngtntetperfondm iuditu dntce- 

mntm dtUtorum txttptiontm funt propo- 



6 DiUtorudltddntelttk ingrtffum proponi & 

probdri dtbtnt, 

7 Dtldtori* folutionit dnte littm tontcftdtdm pro- 

poni dtbtt % ftd probdndd eji pofiqudm ddor 
. probduerit intentiontm fudm, 

8 Rtopot tjl iudtx jldtutrt termmum ddpropontn- 

dumomntt ftuu exetptionts dtUteruu, (ti 
non ddproponendumomts fudt txccptio- 
nts ptrwptQrw, 

5 Ptr- 
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ji Ptremptoriarum quadamfunt Utu fmtta qut- 
dtmjimpUtiter ptremptorit. 

10 PeremptorulituftmtJi \uxnam ftni & quah' 

doimpediant litk tonttftationtm. 

11 Peremptottt fimplutter yux jint (f quando 

proponi & probari dtbtant. 
M lx tpttombut pluribu» tnani tontrarift nullm 

vti probibetur. 
1 $ Exctptio ntn uquirit caufam. 
14 Exceptiont non vcnjiintii propofita qualt fit 

offictumiuduit. 

1 f Ext tpitnt fatttm faftum cemttntum m exctp- 

titnt,fei non fattturinttnttontntutftorm. 

16 \mo tx rti txctpttont non iexlaratur iubta 

probattoaftoruaiipfiut commodum. 

17 Ltmtta primo,quta fuptr faftt puro txctptit- 

nii aftor ft poteft funiart. 
1$ Limitaftcundo,quandoreiu pure fatttur in- 

ttnttonemaftoru &pofita txctptt. 
Dtlatorrji fuptr txtepuonibus prtnunciatttr 

tactttvtltxprtfft. 
20 Pertmptorijifupertxteptiombus prtnuncutur 

quandoptr tat imptditur ntgottum prnui- 

palt vt (untpratuduiales. 

22 Ixtommumeationu maioru txctptio ad efft- 

ftumrepe!ltndttftanot>iala& potefi propo- 
m iiUtotie m quannquepsrtt mduif ton- 
tra afttrtm eiufque proturatorem. 

Xi Attncaufaapptliatumu^afttrprojt rtperta- 
uit ftnttntiam. 

23 A ftuntt omiffa pottfl opponi poft ftnttnttam. 

24 Intadtbtttxprimifietiet. txtommunuatio- 

uu,nomenexcommunuatoru , autCanon 
uomintproprio&probari intraoftodkrum 
fftatium. 

25 Ea probata aftor in ftqutntibm reptXitur, ijt 

qutpracefruntinfuo robort iutatutU. 

26 Ixctmmunuattonk maiork txctptto m fim 

ptrtmptoriapropofuaanomaU non tfi. 

2 7 Exteptto non poteft opponi ab to qui pottfi t4- 

imtxttotmtrtptlU, 
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FVndata inrenrtoneaclorjs rc .1$ pro- 
bat cxccptioncm dil.uonam oppoiitam 
anrc lins conteftationem , autopponit & 
probat cxccprioncm percm ptonara,quia in 
cxceprionibus t reusccnlcturactor,/. i.tf. 1 
bot tit.lin txttpmntbut ff. ie prob. & tcnccuc 
probatc (uam exccptionem, & qualuacem, 
.]jk ncccilarias circumftantias ad ipfam cx- 
CTprioncru^FMBf.w c.i.tn x.notJepttfttipt.in 
6.& tbt Can.ptr tllumttxtum l quinquagma jf. 
dtprob.Rot.diutrf.dtc.iyo.nu.ifart.z. & £ 18. 
n.x.part.\.Grtg.xvMt.z ji.&dte.x^^.num. z, 
&vtrtbiqutannot.i6eo fubijcitur tirulus de 
exceptionibus,quarurxiaux funt t dilato- z1 
nx,aliz pcrcmptorix,§.*/>;if/iU»Hir Infiu bot 
tit.& ibtglojf.ni*g.vbivtdt,a\ix quafi percmp» 
torix.vt lunc cxccprioncs qux contra pcr- 
fonas teftium opponuntui , c. 1. bet tit. c. tx 
partt ff.it ttftib.Pan inc.fntmtitibtu n.xt> it iol. 
& cont. itftttmtft fuprait teft.& aitefi.zlix p rx# 
iudictalcs, qux a&ioni inrentacx prxiudi- 
ciumadfciunt , &inquibusreus priusad- 
mittitur ad probanda ea.quz obiccic, quani 
aftorad fundandara fuam ip.tcnuoncm : /. 
prafes Cai Ifiau it plag.Bald.in l. ptrtmptoriat 
u.y.C.fenttntuim refmii nonpofft laf in %.pru- 
iudttiaUinum.ty \nft\t ieaftionJiftumeftfupra 
ittrd.cogntt. rcplicationcs | quoquc qux- J 
dam prxiudicialcsfunt,in quibus rcplicans 
priusauditur&adraittiturad probandum» 
quam rcuscxcipicns : 1 quontam altxanirum 
C.itaiultAaf.in§.prautiitiaUt ».17. lnft.de 4* 
&j0».regulariter- vbi rcplicatio clidit excrp- 
tioncm dcbct, i.probari, quia ea probat» 
manct cxceptio incfticax,P4».w t.dtltfti ftbf 
n.ykottit.Rmius dilatorbruni aliz t funt4 
declinatotiz.quarum aJiquz pcrfonam iu- 
dices refpiciuc, cV iliius incompctentram ar- 
gixintydiftumtfl fttfradefor.eoJ*pet.& tbi EeLj» 
rubr vcl quz dc ip(o fufpicione tngerur, o^ua 
caiutuntciigendiarbitiiad caufam recufa- 
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tioniscognolcendam :t.fujpuionisdeojf.deleg. vnam /iimf.quandofcit iadiccm cfle incom- 



c mm (pictatidcapptllat.tWtx fpc&ant peilo- 
nam aCtoris, qtue dcmonfttant illum non 
habetelegitimam pcrfonam ftandi in itidi- 
cio,§ .prtt erea mfitt .&c. txcepttonem botttt.c.t. 
eod.m 6.Greg.xv.dtc.i6^.& tbt annot. Alta* 
dcducutuurexperfonareiconucnti, vt fi a- 
€torem cxlegitima caui.t domum reuocct, 
l.i.ff.dctud t ftn.de ftro tompet. dtftum tjl fuprd 
ttt <i</jr.cow/>rrAutptoccftandocxc»piatde 
loconon tuto.aut contagione inrcdto, Rip. 
deptftt ttt depriutl.iud.autb.pcji.w prtnc. IU m 
€.tutdensel.z nun.ti &ftqq. :? ibt Can vt Itt. 
non conuft. qualts cxccpno (cmper porcft 
Oppoiu' quuh.tber ij aiii;ikii {iicccIIkum:, 
Antnt ttu.brrtuinur} /79. F./ f.de acitdtm tl, 
Z.numtr. s.&iijt Can.Mj tfngAf.7 +.ttnt i. 
Altxa&ioncm & caul.uu rciptciunt,vtcum 
cxcipiiur dc ineptitudtnc Lbcllt, aut litis- 
pcndcnna,aut quod diuid.it ur contincntia 
cwl'x,ldf.tnl.nutltn \.&{tqq C.dtiud.\ c:\c\un 
Bondum diemiolucio tis vcmllc prauendi- 
tur,§ p<rpttutvcr(.ttmpordUi& S.prtttrta In- 
flu.ty ibt gtoff.d.c.txapwivem & ibt gli w vtrb. 
tn dlttoriisboc tit.cr tbn u» t txttptmu & tbt 
gtoff fin.C.dt prob. & cxccprio tuanun tntcr- 
cft.quaeiepclltt ab.igendo& exctpicndo,/. 



petcntcm.alias li ignotat , quandocunquc 
. potcftopponcre :glojf.\.tnd.l fm.C.dt txiept. 
tototit.cft i non ( ompet.ay d.tud.ijfi duatur, 
non ccnlctur qutsconfcnlifll- m ludicem, 
per pctitioncm Copi*Jibclh,auc ptoducto- 
tum / non \ idett,rld.:.& tbt Batl ff.de wd. la- 
tildationcr.i iudxio lifti, »nih.o>ferttur C. dt 
Itriiconttjl.ttz&tonctx, cauronrs dc rehm- 
dcndts expti iis , Captt.Tbolof.det iSt.c tbt 
d idtt .pluret tuu.uUr. \ \uquan)l betcxccptto» 
ih m.pcr quaoi tp(o iutc negatui iunldi&:o, 
Bald.mL,non viltturl.ztn z l-.tt.jfde tud. Ftl.tn 
t.tiuti motufictutw nttm.C.dt rt iud.Amb.tn c. 
fuUtttut fubmcH.j.dt for.tomptt.& tbtdim But. 
num.iy. Alii dilatotia: f ancc ingtctfum It- 
ti«propoi;ic\'ptobartdcbent, /. tta d.mum 
C.dcproturdt.gt.tnc.in nojlra fuptr vttb. exctptso 
tod.i.cum caujam deappiU. fel.tn d.c.txcepttontm 
« 7 & ftqcj. & poft litcm conteftatam pto- 
potunonpollunt.Fi7.itt</.c.«:4</>ri»/jf''» n. xt. 
&num ftqq.vbipomti^.futl. D latoua folu 
tionis -f antc licem con.c ftatam propot.i 7 
dtbcr.icd probadutft poftqium actot pio- 
baucrit intentioncm(uani t /.«xr</>if«t(tMi c.de 
prob.lfi qutdtm C.de txctpt.c.fi quu tptfitporum 
§ exitpttonemi q.6.\n itidicijstn qutbus pt o- 



I ff.de . pptH.rectp. vel non l.ttte a quc §.t. fad cedttut linc Ims contcftanonc,vnus cxccr 
Trtb l.txtonutnttone & ibt Du.tn prsnc.C. de 
fac~l.Greg.xv .dtt.wC.numcr. }. Dcclinatotias 
taugcntes t pe.iouam mdicis, nonmodo 
' antelttemcontcft.itam, vcrum etiam antc 
omnem dilatoriam exccptionem reum o- 
portet oppouctc Hc ptubare ; aboquin Ci a- 
liam i.propofuctit.in iuttfd cltonem iudi- 



mmis ttibftantialibus bcnc (etuatus cxclu- 
dit dilatonascxcepriones.FJ.i» d.c.exctptto- 
ntm n. o plurtnumulansbot tit.C*f.dcct(.-j.n. 
H.& xt.dt ji^.'r//.Poteftiudex f reo ft tue 8 
reterminumad proponcndum omncs iius 
excptiones dtlatonas , $c polt rcrmiiium 
rcum nullaccnusaudict , ntuin ttibuscaii. 



cisconrenlilk- viderut,t.^K«HMW<ciifr4 & tbt bus:Sifucritpfotcftatus,c.4/i dtjfoltitndum dt 

ghpnverb.recufationa & verb. txctptiones dt de(ponf.tmpub.Pan.int.txconquefiionen.6.dereJi. 

prob.ctxceptionem & tbt gtojf tn verb.in dihto- Jptl. Aut aliqua de nouo fibt compcten s ex- 

Ttjshottit.t.inttrmonafltriumdtTtiud.&tbtgl. ortafucrit.velfi iuret poftmodum ad (uam 

tnvtrb fubeundo iudttmm I fin.C.de txitpt>& noutiZpetiizni(lc,c.paJlordl.b.t,c.fiquii<pifio- 

prtjcript.& ibigtoff Mynf.obf.ij.cent.^.vbtpomt pornm §.exttptio & tbtgtoff. mag. quia 

indu- 
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in dubio rerminus prxfixus ad proponen- 
dum dilatorias, intcl/igiturpcremptorius 
1 ice t n o n exp t i m a t u r, gl.incltm. i . m verb.per - 
etitptotto&tbtPan.tn fine bottit. Ad propo- 
ncndumomncs exceptioncs percmptorias 
rion potelt tctminus prxfigi fine iufta caufa, 
& caufa» cognitionc, Pan.tnd.cpafloralun.?. 
&tbi ftl.n $,&ftqq.&Can. quiamaius pix- 
iudicium verriruc m omiflione pcrempto- 
riarumquamdilatoriaru. Illud notandum 
quodpccnaappofitaagenti, vcl acculanti 
non venit imponenda ei, qui excipicndo 
contradici t, t.qmcum n*tu $ . u demum tuncld 
imferuuutem ffM tfnw. Itbert. Percmproria- 
9 tum f quxdam ttnf litis finitx quxdam 
fimplatetperemptorix. Peremptorix litis 
lofinitxfunt,qaxpoiTuott opponi,&in vim 
declinarorix fiue dilarorixadimpedicndu 
litis ingre(Tum,dicendo,runonpotcft age- 
rc.quia non habes actioncm: ac etiam pof- 
funtopponiin vim percmptorix adiuftiria 
caufx.diccndo.tu nonfoues iu/tamcaufam, 
qualiscftcxccptio de re iudicau: tranfa&a: 
tohrx iMUtu tonttfi.in6.&ibigUff mdgin 
verbfimtd& frdncnu.j.&Cdn. iurifiurandi; 
non lolum quando iuramentum cft iudicta- 
le, fcdetiamquandoeftextraiudiciale feu 
prxftitum coran» fupcriore, nonin forma 
iudici) y c.[uptrboc&tbigl fin.in fine&But. ntu 
24.de renumiMt. Alex.inU ff.dtmrtiur. prxlcxi- 
puoriisifr*nc.ind.c.T.num.j.deltt.tint. in 4. 
tont.gl Idem iuriseft in omnibusaliisper- 
emptotijscxceptionibus,pct quas conclu- 
ditura&ori a&ionem non competere, vt 
non implementicontra&its, J.IaiMBW S.of- 
ftmff.dtdtl.tmpt. R9t.dtuerf.dtc.tj6. pdrt.x. 
Cr4u.conf.iv.n.io.& ftq.Gdil.obf. 17. inprmt. 
lib.i.Greg.xv.dec. |6r. &ibidnn9t.limitdti. 
tnod.& dtc^a f \.& tbiannot. quximpedit ex- 
ercitiumadtionis, nontollita&ionem, dc 
fanScic quod implcmcntum fupcrucniat 
Summdi* Dtcrttdlti. 
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pcndcntc itidicio: R0t.diuerf.dec.27 7 part. *• 
Put.derif.\}6.ltbr.i l ft rew ahtnam %.fin.ff. de 
ptgnor.ad.& ibi ghff.fin.Bald & DD.md. l.non 
potefl ffdeiud. rcftitutionis acccptorum op- 
politxagenti ad relciflionem contra&us, 
/ fi dtuerfa C.detranfaft.Rot.dtuerfdtc.ixt .part. 
I.(bluUonis:acceptiIationis:/.f«mgM<r<tafMr 
& \biBart.nu yff.tud foll.fi pupthS. vidtanm 
ff.de ntgot.gejlJ.fi poflea in prmc.&laf. tnl. att 
prator z.nu.lf.& num. feqq.jf.de iuteiur.&tbi 
DD.Bald.tnl.eUganter t.fiqutt popi phnc. &nu. 
iy& feqq.ffdeiond.mdeb. idtminl.ptftquam 
num.n .(...dtpacl. puhbreFranc incap.i.dtlitk 
conttft. in 6. numer. 18. qui pomt regulam, 
qutd pertmptoridnon debet oppom ante Utis con- 
teft. & fiopponatureamnonrttardat quam li- 
mttdt atfmodu ftl.mt.txctptiontm num. 34. & 
ftqq. & num yj.& feqq.ptntt dhquai excepmntt 
dequtbmdubttdt» dn retardant litit ingrtffum 
boi W.exccptio rci non libcrc rradirx;/.<x iir 
ptadtfi C de tmci. Altx. t9nf.6<). nu.4>.& f . vol. 5. 
Grcg.xv.dettf.i9f.&ibiidte annot. quxceiTac 
vbinullum vctlaturdamnum, autintcrefle 
emptoris, Baldpoft gloff.inl.fi pdter in verbJi- 
bdvtmturC.de coUdt.Sal.inl.unuvt. ^CJefent. 
qud finedrt.qudnt.pT9f. R9t.fdrin.dedf. ^o.rm. 
l.pSTt.i.Cdrd.Scrdpb.detiftidji.numtr. f. vci 
1) venditor diues in ie li tem fufcipiar, Afflift. 
iuifini. sMtUuCictiBali.inl.txiiipradtuC» 
tUeuia.Alex.d c.ftnfe^.numtr.^. & ftq.vol.$. 
autrcus pretium rctincat, Bald.inl t exiis prd~ 
ius Cdrd.Serdpb.dJecif. 1 24 t./bft num.iAmpc- 
diunt autem litis contcftationcm , quando 
poflunt probari incontinenti , aliasflre- 
quirunr maiorcm indngincm rcleruantur 
poft iitcm conteftatam, BdTtoi inl cumqut- 
rebdtur numcr.^.&in l.tSe aquoS. t.ff. ddTrt- 
btd.idfin dl.dit prttor i.num. 2 j . & ftqq. quia 
guando opponunturin vim dilatorix, non 
hr remiluo adpartespro teftibus vel aliis 
probatiQnibus^icut nonfit fupcralijsdila- 
,Ggg torijs, 
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t or ij s ,fccn s tamen e (1 fi opponuntur in vim 
pcremptorix, & ita eft dc Srylo Curix.fM». 
And.in cexceptmie ingtoffuper verb. venttns de 
tttutonttft.quod bfe Ugit.fub tit.dttud.it> 6. I- 
mo fi oppofitx ruerint ante litem contefta- 
tamjicetfupeteis cxaminatifucrint tcftes, 
ncc plcnc fuerint ptobatx, mhilominus 
poft litcm conteftatam iterum poterunt 
opponi invim pcrcmprorix, teftesquctur- 
fusexaminari, & publicari, Bart.intxtrauag. 
sd rtprimendumin verb.fummarie n, »4.25 Mjn* 
fing.obfi ^ cent. 4. Simplicircr pcrcmptorix 

1 1 1 funt cxrerx, qux litis conteftationcm mi- 
nime irapediunr^.i.tf-ito v~r*nc.n.\%.p9ntt re- 
gulam tum Umtt.dt Utu conttft.tn 6. & Can. & 
reguiacirer reoft inrcnrionem aftoris pro- 
bationc deficerc confidit.nufla defenfio nc- 
ccflartaeft > /./ty8i<fcw C.bw rif.quia etiamin 
foiricualibns,5c beneficialibus reus &pof- 
fefTor,licetdecius iurcnonconftcr, porcft 
a&orem per ohie dr lts cxduaerctjumadnt- 
fttM dt (onctfpTab.c.olim. in fint dt rtfcrtpt. Rot. 
dtc.^.deretud.tnntu.& dectf 6.tod.m anttq. f>. 
And.tn c*p .mandarumnumer.a.t.& ftq. dtrt- 
/tri/if.fideintentionea&ons confvciur, & 
exceptionefemunitum afleuerar , debac 
tanrurr» ag; conucmr, d l.ftqu idtm 1. n(}. (ap. 
praterea de tranfttl.t. 1 .l.extepttontm C. de prob. 
P4n.inuumrtmr4b1lufubnu.x6.vtrf. 4. ep- 
ntontmpvfuit&cMocttt. cft cnim fcparata 
confc(Boabcxccptrone,fi vcro dc intentio- 
nea&oris dubitar,mnc pcremptorix, fi 
quas babcat, ab eo condttionalitcr,* . txteno* 
re dt ttfttb.Bart.mt.non vtiqut ff.fmtit.V^n.m 
d.c.cumventrabilu fubn.i6.poftgt tn rerb. (ow 
^/w.funtproponcndx quatio\cunquean- 
tcquam ferartur fentcntia.froe fi t conclufu ni 
fn caufa,probarr autcmdcbent poftquarn 
adtor monftrauirintcntioncm luam t.ftnem 
Itttbui dedol.& lontum.d t.fhitttdetn tr, j. refr K 

feremptoriM Q.fenttntum rtfdnd.non po£«,.tx- 
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ceptiontm & tbt poft gl.in verb.in ditat. Can. brt 
titJ.exteptnnem ey tbt poft glo.in vtrbjtn dtUto- 
rtuCan.boi tit.l.txceptt9ntm&ihgl.C* deprob-, 
plcne, non prxfumptiue.aut fcmiplene,R*f . 
diutrf.dtc.6i2.njt.} & feqq.part.i.Bart.inl.ad- 
monendtnum.\s& ftq.& num.^o.& ftq.dtiu- 
rtiur.&c.l.ob C4rmtn &ibigloffm verb.impan 
numttofj.dtttft &DD c.innoflraeyibi ghff.& 
?an.num.y& feqq. dt teft. antc publtcatio- 
nemattcftationum.ntfipoftea poflet pro- 
bari pcr inftrumenra, vel confcflionem ad- 
ucxUxi). d.l.peremptorits& ibt ghjf.tuverb. ft- 
ratur gl.ind.l.exceptmiem anteftngl.pen.& fin* 
in d l.jfiqutdtm & tbt DD. Excipe ab ifta rcgti- 
!a eerroscafus,inquibusperemprorix op- 
ponipoftunretiam poft fcntentiam i.fi op- 
ponanturammorc beneficio reftitutionis 
inintegrum 4 l.ptremptorias, lecundoamili- 
ttj. t.Cde iur.&fad.tgntf. tcrtio in excep- 
tionibus SC. Matedomani & SC. VtlleuniJ, 
t4tnm.fi ffadMaced.n latiuadicctur,!» titul. 
oUfent.&reiud. 

N ullus plurt bus | vti cxceptionibus pro» rx 
hiberur etfam conrrariis fiue vno 8c eodcm 
inftanti fiuediuerib temporibus proponar, 
e.nuttut & ibtgloff i Djn.num.B^qut puUhre dt- 
fttngutt & Can dc reg.mr.in 6 Gabtul ttt.dt aB, 
ttnd.i .num.y.cr ptur.ftqq pturet ittans. fj llu 
rnexccprionecuiuscontratium reus obti- 
nuitcanofiizarf,qura runc ncm poteft con- 
rtanumin rudiciumdeducerc etiam con- 
rra aiiam pcrfonam, Raman.ttnt.) ^.n.^Mr 
t.cttmolim dt (tnfib.h Vapiuianm $,m*mwfteff, 
de inoff.ieftam.Gugpr.xv.deotf.sx C num.y.&r 
8 & Hti anmt. Adtordcbctcondudetccau- 
fam fuxadtionis, /. 1 .ff.de edtnd l.tdttaC.eod* 
BU:r.\u ( dtledt dietui.ntm.\o.ditlum efifupra 
ttt.dt Itbtll oblat. exccpriocegulaiiter t non 1« 
exi^it caufam, quia fbla nuda volunras 
fefucft ad dandam cxccprionem fauorc 
Ubctuior)unv T l.taie patlum ff.dt paif^ l. tum 

dcinu 
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dt indehto & tb' pofl glcf. pen. DDf.de prob. 
K*U.tnl.\.num.\y ff.de tnttrrog. dflton. &tbi 
DD.Q4n.tn1 fi i4uttode fid. Inftrum. quod fi 
14 txtcptio hon venfiniihs-|- proponatur, It- 
ccueusad petitioncniadtotis non cogatur 
cxprinierecaulam ncc iudcx poflir huiuf- 
roodiexceptioncm rcpcllcre, quia vcritas 
pofteaicicruatur m probarionibus facicn- 
discirca roerita.poteft tarr.cn iudcx cxof- 
fi tio((i volucnt,qua ad id no nccelliratur ) 
compcllcre ^enm adcaufar expreftionem, 
pcr quanicxccpt!oiuflih^eru;:lf«o/.;tf/? gl.tn 
verbo rtfenttione in c fuper bu nu.J^ Butr nu. 
xj & C*n. conmwutr de renunnst. vel hoc 
caiu, aur iipoftprobaramadtons intentio- 
ncm,reus ad impcdiendum vcl differen- 
duro proceflum per cxcogitara roalitiam t a- 
liquam opponatpcremptoiiam,poteftiu- 
dex ai dtat creum ad promitrendum certam 
pccnamineuentum in quo cxceptio non 
appatet vcra : ctp.cum dtleciut dt tUcl.\c\ (la- 
tuere teiminum, infra quem ipfampro- 
bdbn,i.pj{hr4l« hocttt. autaggrauarecxci- 
pientcm duriore pjrcbar lone c .quu vtrtfimilt 
it pT4(umpt l non tfl vertfmtle ff.quodmtt.uuf. 
cW.autad (olucndas altcn parti modera- 
tas expenfas, cx tunc, cum inducias rccepe- 
ritadprobandam exceptioncm, iniudicio 
faciendas, ii foi (an in pi obar lone defueric, 
nonexpedtara (cntentia definitiua, con- 
demnare,&i)folucndononfuerit,iuxraar- 
bitriumfuum etiamcorporalitcrpunirc, d. 
t.fintm itttbu & tbt P4K. & C4n.de dol. & (ont. 
vchoc timorcperrerntusnonfacile quisin 
grauamen alterius falfas exceptiones oppo- 
nat,tum etiam quia commutatio pcenae pc- 
cuniaiix ad corporalem h t non folum qua- 
dopcena eft applicandaBfco, Innoc.m t4p, 
Odtdtdmdtftlut, verum ctiam' quandope- 
cuniafolucndaeft przna exparte vtrtufque, 
autcumexpartc tcieftpccuat&cxparte a- 

•V- 
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<5rons,cuipccuniafolucnda vcnir eft inrer- 
elle t d.c.fintut litibu* tn fintt? tbt Pun w.j. ptrtl- 
lum text.de dol &iont. vcl quaudo ongineni 
habctcxmalehcio. lo*n dt4U4n.ind c. finem 
n.^.&tbt C4H practcreaiudcx dcberrcpel- 
lctc exccptioncm lultam oppo(itam ex ma- 
lir:a,Fr(w.i«t.fx^4rre el.z.n.t.dtojf deltg. Ex- 
cipjcns tfitetui fa&um contcntum 111 cx i< 
ccptiotic,(cd noii faterur inrenrionem a- 
£toris > qu»anori conritetur id,quodiurc cft 
tacite cotnprxhenfum, in ip(a exceprione: 
vnde excipiens de peimutatione , faterur 
pcrmutatioticm interucnulc, fed nonfatc- 
tur.quodres fpectabar ad compermutau- 
tcm, quia poteft e(le quod dc facto fuit per 
mutano,& nondciurc: firailicerinexcep- 
uone pa&i dc non petcndo dcbitum, quia 
perhocnon confitetur dcbirum, quiapo- 
tefteilc quod nondc iuredcbuir.i.c.rwiB w- 
mt4btlu & tbi gi 10 verbtconfeffut boctit.&tbi 
fuft fun.n 16. nam cum proponat factum 
repcllcndoadtoremabinrentione fua,non 
poicftdici.quod fateatur intcntionem a- 
&oris.ne vna & eadem confeiTio contrario* 
opcrarur ctTcdtusj.txceptunemcr ibtgh.& 
Cdn.dtreg.iur,m 6.Un*n vtiaut ff koc tit. Bild m 
l.txctptiontm numer.iixtntrd Bdrt.Cdt prtb. 
& tbi DO. quin imo ex rei cxccptione non 
t dcclaratur dubia probatio ipliusacroris ,5 
adipliuscommodum, P^nmd. C4p. cum 
vtncr4btlitm fint. vndc nifi aclorplcnepro- 
ber inrcntioncm fuam.reus vcnit abfoluen- 
dus.Limiuprimo.quia ffupcr fu&opuro 17 
cxc cp tionis a&or potcft fe fundare.vt fii rcus 
cxcipiendodicatic procuratotem rcuoca(- 
(e.actor fupcr lllarcuocatione fe potcll fuiv 
darc : c.tx psrtt Dec4m de refcrtpt.ln rcm adio- 
ncmpatinon coropellitur, qui excipiendo 
negit (e po(Iidcre,ira tamen vt fi conuinca- 
turmendacij,adcorfundado(e in exceptio- 
ne rci.ab eo ad fc transfert pollcflioncro per 
Ggg 2 iudi- 
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iudiccm, 1 fcet rcm fuam eiTe non probaue- 
rir: Lfin.ff.de rei vend.fuit Lcum deindtbttoff.de 
prob.cum fimtltbm. quando a&oricontra que 
excipitur, fa&um inexceptione comprae- 
hcnfumfatctur, nam in exceprione ncgara 
fc non poteft aliquo m odo fundare, etiam 
fupcreo quodexplicueconrinetur inipfa 
cxceptionc- ?4n.ind.c.cum venerabtlu ».17.1» 
fineboe tit.quiita explicst Bsrt.in d.l. nonvtufa 
ff.eoi.Umitz fccundo.quando rcus purefa- 

[18 cctur obligationem f & intcntioneraa&o* 
ris,& deinde cxctpit, Lfiquidtmin z. rtj}. C, 
bocttt x prAUru de tranfdtl . cft cnim fcparata 
confcffio abcxceptionc, & mfi cxceptio- 
nem reus probauerit,venit condcmnan- 
4u$ 1 Li.C.deprob.Lmtx(tptionibuiff.cod.A\ii$ 
lex limirationesponit Fel.ind.c.cum vene- 
rabilis nn.u.cV 1 j.hoc tit.quem vide:eadem 
obtinenttoa&orercplicante.vtnon videa- 
tutfateriintenrioncmaduerfarii, fthn. ind. 
c.cum vtntrabilunu.ii. Supcrexceptionibus 

151 -f dilatoriispronunciaturtacite, nam eoi- 
pfoquodliscontcftatur, tacite mtclligun- 
turomncsdilaronx :ck£tx,c. twnmttrmt- 
ttafiertumdcreiud vel exprcffe , alias non 
poflet procedi ad expeditioncm principalis 
negocij, Ancbin clem.fin.fub i.not, & tbt Can. 

»0 deappetl. Superf pcremptonjs exceptioni- 
buseftpronunciandum, quando per cas 
impeditur principale negociumjncut fuper 
prxiudicialibus, c.fcumif ord.cognit. Zab.in 
Clem fm.m x.oppof.de apptH.&tbiCan. t.cum 
dtltftutdttltft.quandoautcm principalc ne- 
gocium poreftexpedirc finecxccptiombus 
peremptoriis, non expcdit fupcr eis pro- 
nunciarc,fcd/ipronunciatur,tenet (cntcn- 
m.cap.iJt ordcogntt Zjb.ind.CUm.fin. inz. 
oppof& tbi Can.Gttg xp.dtafiSo. «aw.S.ien- 
tentia autcm (upcrpcrcmprorta latacftin- 
terlocutoria non dcmmiaitgl.tnd.Cltm.fin. 
in vtrborepulfmt & Can.tomthuntttr. Excora- 
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municarionist maioris.iluelarzab homr 1} 
ne, lluca* iure, Zjb.inCUm.i.mi.quaft.bociit. 
cxceptioadeflc&um repcllcndi, anomala 
cft: nam potcft proponi dilatorte in qua- 
cunqueparteiudicijetiam poft terminum 
datum ad proponendum omnes diiatorias, 
tc declinatorias,& iic inmodo opponcn- 
di,fapit naturam pcrcmptoriarum,C/<w.r. 
& tbtZjb.tn i.quiftjnfin.boc rif.conrra ipfum 
a&orem.eiufqueprocuratorem, gloff. in d. 
CUmx.mvivbtdtUtorta & tbi Bnpjjc. n. 8.13. 
& ftqq. eriamfi norainatim dc cxccptionc 
cxcommunicationisterminus didtus ellcr, 
quianonpotcftiudcx bcneficium iuris au- 
fcttcrco,gloff.ptn ind.Ckm.i.&tbi Can. Sc 
admidadiflerrproceflumnegocijprtncipa- 
hs, antequamdeeaconftet,quamdiu deea 
cognofcitur, Frjnc tn c. 1 fubnum. $ boctit. m 
tf.quiadedilatoria& principali Gmulcog- 
nolcinondeber : t.exbtbita detud.t.prudtn' 
tutm S.fexu & ibighff.mverbodonecdeoff. de- 
Ug. ac ctiam in fecunda inftantra & quahbcc 
eius parre contraa&orem.eiuiqucprocura- 
torem.poreft opponi,fiac*or \ pro ic re- zz 
portauit fententiam inprima inftantia, 
quam defenditin fccunda,quia ficutfuita- 
cior originarius in prima,ira eft >n fecunda 
inbimiitl.apptHattone l.biqmadcmtltd & tbi 
not.C.dtapptUSx vero rcportauit fcntentiam 
contra fe,i qua appcUauit,noDporeft ci op- 
poniexcommunicationiscxceptio •, quia 
appcllatio defcnfio eft,qua:excommunica- 
topermitritur,f.cwm inttr c.cum ttcltfiafiica t. 
figntficauit c.dtUHt& c.fin.boctit. Ute Francun 
c.ptatn princ.tod.in 6.& tbiCan. Practcrea a 
fcienteomiflatpotcftopponi poft fentcn- 2« 
tiam,a qua non fuit appciiatum, & ea p ro- 
bata iudicium Hue proccHus iure decrerali- 
um eft nultus, c.exctptiontm boc tit. & tbtgl.& 
OO.Ccd acStio falua remanet.* t.ad probandum 
tkremlwc nouofiquwcxcommunicatio- 

ncm 
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xa ncm opponit,fpectem t iHius , cVnomen 
excommunicaroris, (quando opponitur de 
excommunicationchominis < )& inexcom- 
municatione canonis,ipium canonem, no- 
mineproprio , vcl competcntibusindicijs 
arquipollcntibus nomini propno.au t fuffi- 
cicnrem caufam,ita quod tollaturincertitu- 
dolramtn c.i.§ ftquu igitur fub nu.^.&ibi 
Can.boc tit.in 6. cxprimitur quam a die op- 
pohtionis &periudicemadmiu'ionis, Put. 
dectf i 50.»«. i 'lib.t. Franc.in c. i.SJi quu toitur 
rtumtr. 6 .pofi Ho(i. loannti Andrtat & ahos hoc 
tit.in 6.die in quo propomtur miuime com- 
putato.mrra octo dicrum lpaciom probarc 
valct apertiflimis documentis; alioquin iu- 
dexincaufaprocedit , & reumiuexpen- 
fascondemnat , quas adtor obhocdiebus 
illisfc fccillcdocucrit: fipoftmodum, in- 
(lantiadutante, dc cadcmexcommumca- 
tionc,vclalia itcrum excipiarur.&probe- 
2j. tur^ a&orin lequentibus t rep«nitur, ijs, 
qux piaeccfl:runt,in fuo robore dtiratuns: 
vltra duas viccs non opponitur, prxtcrqna 
(inouaexcommunicatio cmerfeni,veleui- 
dens, &promptaprobario fuperuencrirdc 
antiqua:pcftrem iudicatam oppofira exc- 
cutioncmimpedirfedlententiarobor obti- 
nev.d f.pu.Non admitritur probatio fuper 
eaextra Curiam,nec dccernitur remiflio, 
Uomftnd.clemi.nu.-j.in fintboc tit. & poteft 
ab a&ore peti abfclutio ad cautelam, c. apo- 
floU.ebicti'J vtntrabilu S.ptn & fin.de fent.ex- 
tomm ui 6. Non ha^et locum d c .pu.ciufqtte 
dilitio.vbinrgaturiurifdidrio, vtfidicatur 
reicriptum impetratum per cxcommuni- 
catum.M/» t .de refcrtpt in 6, autcxcommu- 
nicatioopponitur tudiciic.adprobandum dert 
i/i<i.quiaifris cafibus non principalitcr de 
a&orispcrfonaquxritur, lcdde mdicisiu- 
tildi&tonc.gl.ind.c piainvcrbo oppofutt& ibi 
framjiu.yUQc ctiam habec locum quando 
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excipirar dc excommunicatione teftis: cdt- 
ctrmmusdt fent.excom.in 6 t.veniens tl.i.in fint 
dt ttflib . fcdiftis cafibus allignabitur dilatio 
congrua pondetatis circumftantijs, glojfi* 
dxap.pta tn vtrbo oppomt& ibi Can.Uctt Bonif. 
ind.Clem.i.num.%.& it.& ftqq.bot ttt. vidu" 
tur fenttrecontrartum. Quandocxcommuni- 
cationis f cxceptio in vira pcrcmptori* i$ 
proponi tur anomala non clt, Zab.tn d. Cltm. 
i.ini.qutfl.infimhocttt. nequc tuncobfcr- 
uandaeftformad.c.pia, gl.wd.t.pUinvtrb* 
dtfferat &ibtFrant.n.$.& Can. vtii oppona- 
turadpcrimcndamelcclioncm proptcrex- 
communicationem cligcntium , vcl clccti, 
cVdabiturcompctcnsdilatioadprobandu, 
gloff.tnd.Cltvi.i.tnvttbo dilatorie gtoff.tn d.cap. 
pta tn vtrbo oppontt & vtrobtque Can. quia hic 
peric ius opponentis, exccptionc non pro- 
bata,& ccontra.ac cxccptio operatur luum 
cfTeclum , etiam obtenta abfolutionead 
cautclam, rationc principi) vithi^Zab.ind. 
Clem.i.in^.quajl.& tbi Can. Nonpoteft t ij 
exceptio opponi ab co , quiporefteadcm 
cxceptioncrepelli,vtliplura poflidens bo--. 
ncficia, decadcm pluralitateaduerfusali- 
umcxcipm i t.cumtccltfidflitd boc rif.vel fi pcr» 
turium,aurexcommunicationem is obijci» 
at,qui peicrauit vel ecclefiaftica fenrentia 
innodarus eft,c.dtU{li filij bocttt. nifi pro dc- 
fenfioneccclefiz fuxtalesexccptiones op- 
po(aem,d.c.dilt£ti filij Felin.in d.c.cum tttltJU* 
jfc/.quia criminofuscxcipiens proecclclia, 
ctia no prouocatus,dicitur reus necellarius, 

Dc prxfcriptionibus. 

Titulus XXVI. 

S V M M 4 R l A. 

I Prtftriptio canonica requtrtt curfum qiudra- 
gtnta annorum, pofftfitontm conttnuam, 
bonu fide&iuflum tttulum dttobut Cdfibta, 
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i Prafcript» quddraginu amurum currtt contra 4 8 outlu inttrruptu qutbus moiit fiatl 



} SmetccUfidprdfcrtbdtcontrdtccUfitmfiutpri- 

tutut prafcrtbdtcontra eccUfinm. 
4 In c«/ftut in <i M <w cwik jidtust minm ttm* 

p tu dd prdjlrtbendum. 
f ln Cdfibmtnquibuitantrd priudtum requtri- 
ttmpm quadraginta 



Bxceptu frdtdtwnv ^ prdfcriptuntm ttk 
ifCaufaalituationutnterutfytam mm inter- 
***** rumpunt. 

10 SaturaUtinttrrumoqmbusmodufidt. 

11 Inttrruptu ctutlu & ndturdlu dtutrltittrtttn- 
ftntur, 

putdin dtquirendd ftruitute dtfcontinua in " Bonafidts rtqmrituromnittmpert in §mm 

quarequintur tempmcuimutittjnonextat ptdfcrtptiont. 

mtmoridy non prtfcrmsturtontrd ettlt/um i j dSnsquihbet quu dptut tfi inducere mdUmfi- 

minori temport. dtm interrumpit prdfcrtptuntm qudnd* d- 

6 Qudndo contrd priudtum rtquiritur ttmpm giturdtrtddtpu prafcrtbenia. 

dstpltcdtum vt in (eruitute habentetaujam z + I» frafertptiont turu quttrtndt non cenjidtrd- 

dtfctntinudm dmitttndd qud dupludttttmt tur mdU fidtt. 

pore dmittttur non dtbet contrdtccUfum *J Utfiustitulut rtquiritur quando prdfcrtbtnti 

ttmpm quddrdgtnu dnnorum duptttdri. tdntrdttum tfi tus communt, vtl contu eum 

7 Qontrd eccltfixm non prdfcruitur mtnort tem- prdfumpiu bdbttur. 

pore qitddrdgtntd dnnorum. 16 ttdfcripiu tttsu tfiiurt communi rdtunt ptr- 

8 FdB.ittnvfucdptonenobtltumeecUfia. feuddutrti. 

9 FdRit &. inommbm prdfmpiunibm dnndltbm t 17 Ut frtfcrtptunt ctntataruqua currtt contrs 

ftmefirtbm vel temptrdtibm qutbm itreum- BtcUfum Romdndm requiruntur omnsa re- 

fcrtbuntur dHunts prdrortd, pandlts > dt qusfiutncdnontcd prdftriptiont. 

dolo , qudato minoru redbibttom tfy fimi- * 8 Probdtur ptr tefitt & tnfirumenta. 



10 Bulefidtn prefcribtndorttUicorumvtitureo- 

dem tttrt quo Utci mter ft. 
XI CUricm in odtrimont ilihus cenfetur vt Uicus. 
iz Curfutquddrdgmtd dnnorum omnem prorfm 



11 PtfTeliu conttnudrtauiritur MUudt prdfcrtptio 
inducitur di quartndam rtm ftu itts in rt. 

14 ftafcriptuomnucMumdtbttbaberttwtium, 
quodmultit decUrdtur exemptie. 

s j Prafcriptu dormtt tn certu idftbus. 

16 Pojfefitodtfunatnon trdnftt mhtrtdtmjamtn 

quodd ejjeclum vfue*pionu compUndd trdu- 
fiteffccluspofrfiunutn bdrtdtm % tttsmfi 
non dpprthtnddturdtntu*. 

1 7 Prdfcriptiotm mttrruptu, sUa efi ciutlit, alid 

naturaUt. 



x$ m Prafenpiuneunti temporucutus inittj non 
txtdtmtmmidtunrequtrttur quod pofftfiu 
tufitfaeturtxtuuu. 
30 Prtbdturptrttfitsquidtbtnt tjfe fexdgmu 
dnnorum dut quinquagmu qudtuor, vtl 
fdlttmtautddtdtu vlttdquddrdgtntdannot 
qmdfueruut dolt cdpdces tutu cum ctpt- 
runt vtdertpofitdtre, 
Ji VtM probatur per fcrtptwrm. 
; z Rtpubltcdtio efi temperdlu jicut & acJi» &to- 
dcmcurju ttmporu toHttur. 
Exctptu ptrpttud efi qua aon potefi dtduci m 

EceUfia rtfittuttur adturfut qtudragenariam 

praftriptuntm. 
Trafcrtptunonoppontntt partt,anin jtrtnda 

ftnmtiafuatttndendd. 

Frc- 
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FRfqvinter tx prarfcriptioncobi/ci- 
turcxccpt:o,ttJeo mcriro poit praiccdc- 
temfeqtJHurhictitulus. OmnTis rraditis tn 
I Inft.lmptr hb.z botttt. in pfjc(criptione-|-ca- 
nonica, quandopriuatuspritenbit tcmcc* 
cIciYt,vcI vna ecclefta contra aliam, requi- 
runtur quatuor : ciulus^o. annorum,f-<iV 
qutrta c ad aurti boc tit. pollellto conrinua 
rom ucrrupta,t.(ff«if.(jM»j tuduante hotttt. 
bona iSdt-9, c.vigilanut.fidthgtnti ctp. fin.hoc 
ttt.&c iuftus titulus ^uobus c-ilibus, quando 
iuscommuncelt contravtum pirleribenti, 
vcl praifumptiocltcontraiplum, alias rc- 
guiaritcr lu rricit fola bona ftdes ablquc tt- 
tuio,f*p. i boc ut %n 6. dc quibusordme vi 
dcamns,& ckca curfum 40 annorltm Cct- 
oa iix luntinfrafcriptar rcgul*. Pratfcriptio 
2 t 40. annorumcmiitconttaoruncsccclc- 
ii2s,c.adaurtsboi m.& aHa loca pia , lomnU 
frimkgU C.dt tpifttp.& lUrttu & tbi Bart. t. po- 
Ittmut 1 6.quaft 4.1*. And.tn i.un.i d* tn tmtgv, 
rtftit.tn 6.P*n md.c.de quarta n.j.hocut. Ic- 
gata p n ,c ,fin. \6.quaft. 4. t p -L opi bona, 
ptffrpones l6.q 4j.de quarta&ibt ?jn.n.\.h<* 
tit bonacjpitulidcbitata-ionicis,P4*i.Mi d. 
f.dequaTttnum.r infineJoh Romanaecclc- 
tta exccpta. 1 ptn.rt t 1 : fin.tfi. quali.; t.UWt 
nobitbocut. inmnbusbabentibus caulam 
«onri;oam, 8c rcbussmmobiltbus , ram 
mcorporatis, quam dclaris nondum iu- 
corpoatis, Pan in cap.cumno^mnnm. 9. & 
x\.hot tirjtctt franc.tnc i nunt.^.-y Gtmm. 1 
ktdemS.fin.numtr.f.mvlt.qrtefl.boctit. tn6 rt~ 
flnngantd.c.l. ad bona queab tecUfis ttntntur 
delau crapprthmden. & tnattjsbonu feruandd 
dtcum xurs ciutlta notata m § . res fifct Inflit. dt v- 
rfucap.& praftnpt. (nie \ ccc\ fiaprxlcribat 
contra ccclelnm.r.pUrwif §, becdt praftnpt. 
t6.quaft.\.t.pofftft-onts \ 6.quaft .4. luiepiiua- 
rusTco n r ra e cc 1 1 I h m.t.fir, ■ 6 . q. 4 . d. C. de <ftar- 
t4)<fih?An.num.f6.&C*n,c.zJwtit.m 6.9- 
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tiam in fundo dotali ipfius ecdcnz, Ttl. inc* 
ad aurti in prtnt.bectit. non quidcm in vita 
ipfius Pratlati.qui malealienauitrem ecde- 
ux.lcd incipit currcrc tcmpore fut fucccflo- 
tis t c.pofttiuingtntei& ibt Artbtd.numer.i.& c. 
ft ftttrJotti 1 6 . ./ « tft.t.l qutfundumS.fi tutor& 
tbt iart.ff pro tmpt.glo pn.in d.c.x.de reft tntn- 
ttgr.m S.&tbt Franc Batd.inl. 1 .num.l.in fin. C. 
debtnit matern. In cafibustn-J quibusius ci- 4 
uile ftatuit minus tcmpus ad prxfcribcndu, 
v; in ptaeicripnunc long«,& longilfimi tcm- 
f>otiSy Auth quaijiiionti 0 tbi Uf.m t.notab. 
& num.i.UnutJtr mcd .& DD . iommuuittr C 
dtfatrof titUf.d t.de quartat.tliud bocttt. In 
calibustinquibus contrapriuatum reqai- ^ 
ritur maiustcmpus quadtagintaannorum, 
puta in acquircnda pcr pratlctiptionem fer- 
uitutc diUontinua, inquarequiriturtem- 
pus,cuiusmitijnoncxtat memoria, l.ftrui- 
tutesia i ff.de feruuut. non praticribitut con- 
tra eccicfiam minori tcmpore, nc fit dctc- 
rioris conditionrs, quam priuatus,quia non 
dcbct priuilcgium pizfcriptionis quadta- 
gcnariaeintroduc^uminfauoremecctcil^in 
ciusodium rrtorqucrt: c.qujdtb fauoremdt 
reg.iur.tni.lquod fauottC.de hgib. vbiverot 4 
rcquiritarr mpusduplicatu vtquandoag.- 
tur lic-icruirutc habcnrc caufam dilconti- 
nuam amittcnda, qtix doplicatotcmpore, 
ncmpc vigin rt annts inter abtcntcs, & pr«- 
fentcs amittitur,/.ji fxc ff.quem<e4m.feruit amit. 
I fin.Cdt ftrutt. rj aqua, nondebetcontra, 
ecclcuam tcmpus 40. annorum duplicarf r 
priuifegiumenim non debetcxccdcrepro- 
prios terminos, Pan tnd c dt quarttn.&.& f 
bidtmVeltn.nu 57. Alreraregulanegatiuacit, 
comra tecclrliim non prarfcribirur minori j 
tcmpore qua^lraginta annorum d. tap. dt 
quartac.tlUtd b >c ttt. qirarafltt t.in f vfiica- m 
ptorte mobihum ccclcli-c,qux vfucapiuntur 
tciennio, ficut rcspriuatt, Autb qua afttone» 
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CdtficrtfMUf.PM.iM t.ijt rtfltt.in inttg- nu. c.t ,in fint boc ttt.m 6.mag.in fumma 16. quaft.}* 

xi.&ii.vbiduit banc optniontm communxortm veHaltemerat tutusexcepnone perpctua» 

& vtriortmimol.num.14. .dummodo nonfint gloff.fin.ml.fin.$fin.ff.ttmrat. bab. &ibtBart* 

res mobile* dire&e ad diuinum cultum & pD.communtter hd.latt ind.c.ad aure< . fir 

Dcodicatx,quaenonfunc in dominio ec- uorabili.quiaprxfcriptio acquihca dicitut 

clcfix, dtrtr.diuif$.ftdaltquanto fccundumius, Ulm.inrub.bum tituli num.i. 

& tbi tabtrnumer.z.& Can. Inftit.boc /if.Fallit Pan.in cap.fin.num.tf. & tbi Can. bot tit Crefc. 

9 i.inomnibus t prxfcripcionibus annali- dttif.i.num.%.& y.tod. Rot.dtutrf.dcif 364. 

bus.fcmeftribus, vel ccmparalibus, quibus num.\.part. t . De pofleflione eiulque conti- 

circurafcribunturadtionesprxrorixpcena- nuationc tradunt DD- ltiftit. Imper.hoctit. 

les Hnbonorarqsff.dtacl.&oblig.zCtiodcdo- quorum di&a non tranfcnbo; requiritut 

lo I fin.C dtdolo, a&io quanto minoris, l (i quando prxfcriptio f inducitur ad qux IJ 

pradium&tbtglofl.i.C .dtadU-tdtil.&c.&cicd' rendam rcm,fiuc iusin re,fi prxfcriptio in- 

htbnoihj.tum ftxff.de tdiLtdtft. & fimilcs, duciturad cxtingucndumiusalterius, vel 

in quibusomnibusita prxfcribirur contra quxrendamdcfenfionem contra iusalteri 

ccclefiam.ficutcontra priuatum, Pan.in c, competens.noneft neceflequodprxfcribcs 

cum caufanumer.io.dttmpt.&vend, Uf.in d. poflidcatvel quafi , vt debiror prxfcribit 

autb. quat atliontsnumtr.4. & ibt gle.m verb. ^o.annisa&ion: dircdfcx hypothecarix,c- 

duranitbm & tbidtm Pabtr Ptl. ind.c.de quarta riamfi non poffideat ius ipfius creditoris, 

to iflJiiw.Tertia regulaeft, ccclcfia -f in prx- l.ftquuurt.fivtamjfdevfucap. &c. Saltc/tnl. 

fcribendo reslaicorum vtitur codcm iure, cumnotifims $.i.n.?,.& 4.C. dc prafcrtpt. yo.vtl 

quolaiciintcrlc, dummodocum bona fi- a / o.annor.&ibit>D p Angtl.inl.ftmin rtmnum. 

dc y c.ficultatts i$.qua(l.i.&ibiglojl.invtrb.tri- ^.Cjod.&tbiBart.n.6.0ldrad.conf ica,. nu.i. 

.inta PMM c.fanaorum nu.^.Bottiin cap. iiud Frdnc.confw.num io.Rot.diuerfdtci{. 14.1. n. 

num.t.& ftqq.bocitt.&lodn.Andr. num.^& 4 .& dtt.it +.n.+.& feqq.&dec.iU.fubnum. 

11 Can. Quartacft.clcricustinpatrimoniali- 3. part. 1. Omnis prxfcriptio t ccKum'4 

buscenieturvtlaicus , c. cum dileclus&ibi dcbct habereinitium, &illud dcbctconfi- 

?an.n.<,.de lurtpatgl.iM c.poffoftmts i6.quaft. derari,l\£«f C.depraftript t )o. vtl 40. annor. 

71 4 Quintacft, curfust ^o.annorum om- vtvfqiutro^amtau\ot.dmerf.]i^,num^.part.%. 

nem ptorfus a&ionem excludit, c.adaurttin prxicriprio bonorum.pignoris & hypothe- 

fint boc tit.& ibi Can. acctiam rcmcdium c. cx.mcipitadie adeptx poi7eflionis:/./fof pof* 

rtinttgrandai.qu.x. c.ard.strapb.dtaf.t^o.l. ftfumtdertg.utr.iM6.lfuutmrtmverf.tod. & 

ficut&l.omnes%.quidquidauttmC.deprafcript. iurt &l.cumnotifttmi %.ftd tum tHud C.dtpra- 

*o vtla.o.dmorx.adaurttboctit.hincin£cnut fcr'tpt.y>.vel ^o.amor. a&ionum perfona- 

fi tutus prxfcriprione foluit ignoran tcr,po- lium, fi pur* fint,ab ea die,qua funr produ- 

tcftfolutumrepctcrei quiafoluit indebitu, ax:fifubaiiquaconditione,autdiecertavel 

' cum curfus 40. annorum tollat dircotam, inccrta ponantur, poft conditionis cxitum, 

&vtilema«aioncm, Rot. diutrf. dtcif.141. autprxftirotxdieiccrrxvelincertxlapfum: 

num.6.tnfintpart.i.PM.inc.adaurts »«»».4. d.l.cttmnotifttmiUUud atttem plus Rot.dtutrf. 

boctit ptrillumttxt.c.inttrmtmoratosibi ftt a- detif,iS6.part.u nifi talis conditiociTcr,eu- 

tmumdommiumi6uiuaft. } .gl.mfinxArcbid.m ius implcmentuminpotcftate crediroris 

foret, 
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forec, vtpotc^qaiapotcftariua, tunccnimu" 
implcmcntumpercrcdiiorcm ncgligcnrcm 
dirferatur,prxlcnptio fumit injtiucu enam 
cond itionc pcndente,/.! § .pratermtttere vtrf. 
fn ff fiquu omtjf.ituf.ttjl.&c.& tbi QO. Bald. 
vil.enm qitt C wi.Colonus non inctpic prx- 
fcnbrrc contradominuma torpor? hnirx 
locauonis,(cddcncgatxit)titunonis:/. male 
agttur&ibtpoflgloff.ingel.iium.y& 6. C. Jt 
prtfi,ript.$o.vtl ju.annor.Rot. diutrf.decif.^is^, 
& \\ypatt.\. Prxfcripuo iuiis agnoiccndi 
fidcicommiiruin,&: illud acceptandi currit 
adicpurificatifidcicommifii : Rot diuerf.dec. 
i26 .num.}.& dectfoaS.part. i.i fin.^.ftn aw 
temauamt* C.comm.dtUgat l.cwn nottfimt $. 
iSttdautemplus&tbighff.tn vab. <outt.ulib.ts 
C.deprtfcript \o.vtl ^o.^wno.Actionesoiicn- 
tesex duoouspa&is, qux non compctunt 
fucccfliue.prxfcribunturvnico fpacio: vt a- 
ciiopetfanalis & hypothecaria,*/. /. cttmno- 
ttfftmi§.i.S4ttc.in l.vfucjpto MtiM.3. C. de ptgn. 
Rst.d.uerf.decifni.nu.i.part.i. ctiamfi com- 
petant duabusperfonis cxduobuspa<ftis-,c. 
fn.de (onfuet.tn 6.& tbt Can.Tiraquel derttracl. 
conutnt.^.:.glo(f.i.num.6f.& feq\, Rot. dtutrf. 
dec 264 numtr.i.part. 1. fccus (i compctarit 
iueccfliue,vtquerclafalfi,&quxrcla nu (H- 
ciofi : l.contrt matorts C.de tnoffic. teflam. obli- 
gationcs annux & mcnflrux, qux oriuntur 
cx conri a&u puro.tolluntur vnica prxfcnp- 
tione,qux incipit a tempote quo eft ce(la- 
tum.necquxhber annua prxftatio rcquirit 
fuamprxfcriptioncm : fccus eft in obliga- 
tionibusannuis&: menftruis ortis ex con- 
trac~ruconditionali : acetiam in legatis an- 
buis ,in quibus rcquiruntur plutes prxfctip- 
xionc$ t d.l.cum nottfftmt%.in bis&ibt Bait.& 
Dn.l.vbi autem §. qui ftrttm & tbt.pefl gUff. 
DD.deverb.tbltif laf.tnl de puptUt% fim plurtbtst 
««»/.}. t> 4,.{JM nou.optr.nunc.O tbt Alcx. hio- 
kcd.deuf.^.boc ttt. Mynf.ttbftr, i$.ttttt.$. quia 
Summtt tn DccretaUt. 



S E C U NDU S. 4*; 

cum antc euentumconditionfs, & cxiftcn- 
tiamdiei, non fic nata obligatio, &a£tio, 
nonpoteft tollij l.ftniftnguloiff.Jeann leg.But, 
dutf iy].num.< ) .& eS.ltb.K ideoque fi fegaco, 
poft ptxcedentcm difpofitioncm puram, 
tcrtunuempus ttatis adijciatur, quo lol 1- 
t»o ficri ccbcar.quia non (ufpenditur naci- 
u:tasatScionis,(cd execucio d.ticrciir, idcrn 
iutiseft iulegaits,quod in flipulationibus: 
fjx hnC.quand diezleg.eod.l.ft cum prafmttone 
ff.ttd.BaTtol.ind.l cum nottjitmt § tn hie ettam 
ir; ^«f,quandodonaciomorcc confirmarur, 
prxfcciptio incipir a dic confirmatior.is 
non recroa dic rraditionis : Bald.tnl.fin.num; 
$.C di rfttiap.predon*t Si Titius iurauit darc 
centum Amomo.Titius non prxfcribircon- 
tra Antonium rationeiuramcnti.f.yi d Itgen- 
ti tn fin.hoc ttt.&tbt toav, 4nd.num.t .lcd bcne 
eiushxrcs&prztcriptioincipit adieobitus 
Titij .Capel Thohf.qtitfl.m.Card. Serapb. de- 
ctf.'j\'S.Bart.& Atg.tnl.nam & poftta % ftuqui 
pro ttmporali ff de turetttr. Prxfcnptio 30 an- 
norum pcr Dominum qui rem fcudalem. 
prohbera pofTederit contra vafallum inci- 
pita dieadcprxpoflefiionispcr Dominum, 
quiaprxfcnbit cxfola propnetatc amorio- 
nem vtilisdominij & confolidaticncm pro* 
prieraris,B4W.i« r.i.§ ft quu per trtgtnta num. 
it.fi defeud.fuer.com. tnttr D.& agn Mj/nf obf. 
}8.if«r 4 Ptxlci iptio quoquc vafalh qui per 
triginta annos rcm Domini liberam pro 
feudo tenuic incipiccurrcrcadiefemel prx- 
ftiti fcrujtij,ii poftea rriginta anni fcquan- 
turin feudisfcculanbusfecusin re Ecclcfia- 
ftica Sc Rerumpublicarumbonisquia tunc 
40 anni teq»mimut t lfern.in d %. fi quit ptt 
trtgtnta & tbi Aluar.Mjnf tbfw.ctnt. 4. Prae- 
fcriprio j aliquando dormic , aliquando 1 $ 
intcrrumpitur ; dormit rempore hoftilitatis 
humanx,& diuinx,qux tanraeft,quod non 
reddicur iusinloco : c.extranfmtfft &ibi?a\n. 

I I hh nnm. 
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num..\.hoc tit vbi tUosotlo tafm itfW»/4/.Schi(- 
maris :<.«/»/ nobitboc /ivacatienis ccclefiar: 
c.audttitc.dtquaru boc ttt.Ul.tn c.iumdtpuuti 
wm.fM itfrf.quando Prarlatus eft hxreticus, 
e.t.&tbiglof(in.boctit. vcl alias inutilis, vcl 
iiihabilisad agendum, cap. quut dtutrfitattm 
de conctff.prab.PaM.iHd.c.txtranfmifianum.S.6c 
in pupillari aetate praefcriptio triginra an- 
nerum dotmiv.cap.Jhut& tbi ghf.m vttb.ftt- 
uanda funt C.it prsfcript. 30. vtl 40. Mttor. Di- 
citur autem dormire, quiatempora pupil- 
larisxtatishoftilitaris, & fchidnatis, &c. 
iubducuntur,& poftea prarfcriprio (e txci- 
tat,& coniungitur tcmpus (cqucns praece- 
denti,&ficpcificitur prarfcrtpiio^/ojf. inl» 
ficut in vtrb.feruanda funt Pan.in d.c. tx tranf- 
1* mijfanumtr,4.& itiOw. Poilcflio f defun* 
£ki nonrranfirinhaeredem, l.i.S.fuuolaff. 
fi qttit refiltber. tffe iu([«s Jutnt &c.l.cum i trtdtt 
tn mnt.Lqut vmtur[xi$.colojium ff.deacq.pcfltf 
ramen quo.v.i erle&um viucapionis com- 
plcndxrraniircftcctus pollcflionis, etiamfi 
non apprchendamrpoilcftio dt nouo , /. 
ictptuml.nunquamlai.$.vacuunj ff.de vfucap. 
quia vacuum tempas quod antc aditam hae# 
redjtatem vclpoftaditam hxieditatem an- 
rcapprxhcn'' raperhaerede-m poileiJionem 
intercclht,prodcft haeiedi ad vfucapionem 
complendan;,non inchoandam, d.L uunqua\ 
H.vacuum&tbt poft gLoo.l.cum baredet & ibi 
gl.in vtrk nonptrttmt & OD jf.dt acq pojftjf. ln- 
tcrtuptio t prae{cxiptionisal acftciuili5,a- 
lianatuiaiisd./ cawws/i/i.wj S.tmo &illud tn 
vtrb.imocottc.iUud & tbt glo.m vtrb inttrruptt§> 
8 bntit.&tbi Ctw.Ciuilis f fit per Ijcis con> 
teftarioncm, & ita non intcrrumpitur v(u- 
capiu,quiamcretauorabiIiseft,ftriclo iure, 
nili in t ftc&uj.ft pofi occtptum de rti vtnd. & 
ibifoft g/t/!DD;(cdpraefcriptiodeccm vtl vi- 
gintiannorum.quiamixta cft, cV cunit fa- 
uorc poflidcntis,6<: odio ncgligcntis,|. mtu 
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litu C.dt rtivtnd.& ibi gl.& DD. modoagens 
incaufa nonfuccubuerit, co omni iuccum- 
bcntenoninicrrurppiturpraefcriptio pcr li- 
tis contcftationem,Fr/mcoi7«4ii.i7. vtrf.14. 
conclufio & ibt CanMprafcript.Couor.in rtg.pof» 
feffor.r.part.h .1 i.n. 4 . vtrj. banc utm fecundam 
couclufuntm&ibi limitat altjt z.moi. Greg. xv. 
dtcif.46j.in princ.& ibi anmt. Secundo pec 
citationem.fcumiflioncm folam exccuto- 
ris,& itaintcrrumpitur odiofa,&: qux cut- 
rit fblumexnegligentia non petentis, prae- 
fcriptio ;o.&40.annorum:/./ic£it C" tbtglof. 
add.&Bart.& DD.d L cum notifiimi tn prmc. 
CMprafcript.io. vtl^o.anu. quaediftin&io» 
proccdinureciuiii: deiurecauoiuco, qui- 
libctacT:us,quiinducit malam fidem,imec- 
rumpir prxicriptioncm,c.p<me»i boc tit.dtct- 
turinferiut in\.rtqutfito. Tertio per dcnun- 
ciarionemfa&am Domino per euu colo- 
num,(euinquilinumdelitcmota. I.2.C. vbt 
in rtma&f&ce. quontam frtqutnttr i.tn alqt. 
Vt ht.non conttfi.&C.gl.iin c.tdoccr) dt rtfrtpt* 
Quartoperpignorumdationem ; Quuuo* 
pervfurarumfolutioncm, vcl alum dcbitu 
agnitioncm, dl.cumnotifitmi$. tmo&tUud* 
Scxtopcrl bcllioblitioncuifa&am ptinci- 
pi: / i.& i.C.quand ttb.prmc.daiw c^c.Scpti- 
moperfynodalcrn pioclamationcm : l.fan- 
Qorumbocttt. Oc*buo quando pralcnbens- 
nonpoteft conueniri proprer ab(entiaro„ 
velpotcntiam^utintantiam , furoremue» 
ac tutore carcr,interrnmpi poreft pratfcrip- 
tio & vdicapioperclenunciatiQncm taclim 
ptaefidi.epifcopo.vel deienfori foci, vei pcrr 
folrmnemproteftationem faclam publice* 
vbi domiciliurahabetpollcilor^cum rabu- 
laricrum,aut cum triura teftium (ubfctip- 
tionc,/ vtp tfttltus C.dtann.txctpt. lllud nor 
randumcft,quod •[ cxceptio (poliationis, r - 
quiao/.-i cxcipu nihil peiir, c.cu:; dtltcltusjr 
tbLgl.tu vtjbo tBmodumtxttpttonu vtrj.illud pj- 

ufi dt 
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^/ori.f^jn d^iWc^if.aut catifa alienario- 
ms inccrucniens.pcarfcciptionCTn itm ccrpta 
non \n\cvcnmipii\lfifttndumff.defAndodot*U t 
■vt htundum.quem ego boiu fidc poffidc- 
bam A'longi tcmportspotfclfioiu-potcrjm 
quxicrc.uiulier.vtluum j dcdit in dotcm, 
Ctimxjitc vir rcpctcrc neglexir.nam Iiccr lcx 
lulueciam penincatadhuiutmodi acquifi. 
rioncm, non tamcn intcrpcllic cam polTcf- 
fioucnuqux pcrlor.gum ccmpushc.lianrc- 
quam conftituercrurdotalis fundus,tara cf- 
tc cceperic.d. l.fi fundum, Naturaiis intcrru- 

0 ptio f rltper inundationcm,/. i,$.Ubtojf. 
dt*cqmrpofftf.%.dli* fdr>e&tbigloff.fin.& DD. 
Injli.derer&mj.? ctpoflcttbris expulfioncm, 
rci mobilis crcptionem, & qtulitcrcunque 
po ilciTc r «iclicri t poilidere, l,ndtiiraliier & 
ibi glojf.i.jfdtvfucap.d l.tum nott(itmi §. tmo m 
princ.lteniintcrrumpicur, & anmtitur po(- 
fcflio oui!is,quando monacbi cimorc milt- 
tum,quialio tcndcbant, dcrelinquunt cc- 
cleliam vacantem,quxa filijs patrimoniali- 
bus iuitoccupata. i.non folum $ Ji Dominui ff. 
devfuiap,l.i.$.cum qui vtrf.vt poftderc & verf. 
fti].& l. $. §. ftquuauttm ff.de vt&vi *rm. 
quia vulgaris regula quod poflcflioioio ani* 
morctinccur,ncc folocurfu ccroporis tolii- 
tur,intelIigi(uralionon ingrcdicnce,vcloc- 
cnpzmc ^(bil.dtcif.^.bociit.l.fiidijtiod §. fin. 
ff.dtacq po$'(f. Ultc.in littttn t \<.\6.& fftjq. vbi 
pul.bredilitnguttC cU*cquir.&rettn.poffff. EiC- . 
dcm modis interrumpitur prxfcripcio fcr* 
uicutum \ijrium wicorporalium , B*rt.m 
l.i.C dt fcrmtttt.& aquatnfine. 

1 Diucrib iure t ccnfentur iftx intcrru- 
ptioncsjquia narurals prodcfl omnibus 
cotuiaq<io<.currcbatprxlcripcio,<J. /. natu 
r*ltttrjfdt vfucap. ciuilis prodcft ei cantuiu, 
qui actuminccrruptioniscxercuit : l.i.C.de 
f t*ftriptAong.tt wp.prxrerca moleftiafatfti & 
imcrpcllatio cxua iudiciaiis iurcriumpic 
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prxfcriptioncm , fcd non irnpediteam de 
nouoinchoari, exquo molcftia cxrraiudi- 
ciaiisdurjtducaccfa<5to,& cJIac eo ccflan* 
tc vr dcnuo pcxLuptio inicium capiat, cn- 
iuscontiaiuimcft m iudicia!f,qux duiatdo* 
nec lisn*nt&:ur,C4/f4<f. dtt 6. nj.&2 fupentg. 
C*nctU.C*td.Strdfh.dcc.-]i%.n^.& 6 argj.ji u 
tptt pro eHtptore§.jiqm*bondjidejf.hoctit* 

Bona fidcs t rcquinrur omni tcmpotc 15 
in omni prxlcr ipcione canonica,ciuiii, con- 
(iietudi nittij.jidtligtntt & ibt gbff.tn verbo b§» 
n* fidtt & c.fin.boc ttt.cpojftffor.de rtgul.ittr.tn 6. 
& corretl* eji lfi*litn* jf.boc tit. & i.dtutin* 
tnj}.boctit.& yw;i/f;.ftatucarn, Card, Ser*pb. 
iec\\.6\ 4 .& jdfO.t.jin.brtti.& tbi c*n. Cou*r t 
in c.pofftffor 1 .pdtt.rtUt.t.xj, nutn. 5, ac imme- 
morabiii,Cir</, Strapli* dtcif.'] 07 .c. fm.pondt- 
r*ndo vtrbo nulla& tbi?dn.num.i<.& feq.hoc 
ttt.& Can.Mjn(ing.cbf.£ .ccnt.q.. fiue re.« Ipiri- 
tualisprxfcribaturfiue temporalis, e. vttj- 
Unu&d.t.ftn.boc ttt. tam mprxfcriptione 
adionisrealis,C4/j*M^.</«i/jtfc .& ^61. p*rt* 
i.c.pojftjjormdl* fidet de ttg.iur.m 6.lnfltt. hoc 
tiumprmc.l.longi temporit l.tmptot C.dtprafcrip* 
long.temp. 10. vtl 10. *nnor. quam adioms 
perfonalis,p4n.iR<i.c./!o.0Mm. 15. & ftqq. boc 
tit.pofi.reUtMnttm.B. & ftqq. altorum opttitonet 
Ldnfr.dttif.i^H.ctnt.z.Cdrd.Serdpb d.drtt.614.. 
fiue verbaftatutidircclafincin ipfum dcbu 
cotem, ftue crcditorcm , & ftatutum fit a 
Papa confirmacum, C*rd.Ser*pb.d4itf. 6$ 2. 
dttefiamdi communiori Butr.tn c.fin.nkmer.Z. 
hoc tit.& ibi imol.numer.i*..& C*n. Praeiu- 
niicur in prxfcribentc.^/ejf pen.in c.fanclorum 
& in d.c.fidtligemi in vtrb. bon* ftdts gloff.r. m 
c.fm.& vtrobtque D D.boc ttt.l.pen. C. de emcl.U 
fuperlong.& tbtglojf.tn verboprobtturC.de pr4- 
fcriptdongt ttmp.&c.cthmCtnon aileget ticu- 
\um,Fr*nt.mt.\.mmcr.i.hoc tit.in 6. Rtp.inc* 
cum Eultfta ftttrin* numtr. t>y& ftqq. & num. 
lQO,dt(*uf poffjt.& proprtet, Scienriarti 
kihh i alicnar, 



4iS IOAN. HONORII SUMMA IN DECRETAL; 

alicnz.euam abfque mala fidc^/i.i» /. nec tus prxfcribit rem ccdcfix, tntentio eccle- 



creditores Cdepign.4cli0n.num. 4. Fel. ii f . i/M 
fubnuin.i verf.addeeti4mB4ld.boc ttt.Cxputaq. 
dcttf,}6o.part.i.nc mala fidcs impedit, aut 
intc rrumpitprxfcriprioncm.r. po(ft(f>r de rtg. 
ittr.in6. uucfuperucniat mala fidcsintoto 
cjuiaincipithabcrcconfcientiamrci ahenx, 
fiuc cum aliqua dubitatione,M/>. 1 . 16. quafi. 
$.tictt P4n jnc.fin.nttm.)?.& ^o.hoc itt.aUttr 
ftntutt.zm etiam fuperucniat mala fidesquo» 
ad vnum,& non quoad alium, P«n. in c.tSud 
num.S.& feqq.hoc ttt.&tbi Ftlin.num. 1. imo 

1 5 quilibct f adtus.quiaptuscftinduccrema- 
lam fidem interrumpic prxfcripcioncm, c. 
veniensboctit.in fne Ban .in d.l.n^tur^Uttr num. 
H.Put.detif ^v/i&.i.quandoagitur dc re ad- 

J 4epta przfcribenda,inprx(criprione iuris f 
quxrendi,non conlidcratur mala ridcs, ct- 
iam dc iurc canonico, 4mb.in c.fine pcfijitont 
numtr.j.in fine de reg.iur. in 6. Mohed. dttif. z. 
hoctit.Rot.diuerf.dnif iSo.num.6.& P.fxrf.2. 
Put.detif.iz^.hb.i.Mynfing. obf.6.Cent. 4. vbi 
pomt al m itmit. Male lidcs prxdecefJoris 
praclati noo nocct fuccefloti, c. iur4 & tbi 
gloff.& Pan.num.ydcturepat.gloff.in d. c. di 
quart^inverbo fe pvffe tutrt boc ttt .& incin prt- 
mit t.qtujl.i.&tnc ftfactrdota zC qu4^.i.c\\\\x 
fucceliorindigniiatenon cil eadcm perio- 
na cum dcfur.cto,& habct omnc ius a fiipe- 
riorc,qui eum promouct,Dj0.i« d.c.pcfftffor. 

2 5luftus t t.tulus,atupuratiuus, vcl inuali- 
dusiultoerrotecaufatus, Rot dectf.y depr*- 
fcript. tn mu.c de qtt4tt4 & ibt gloff. pen. & C4n. 
boc Ut.C4pUl4qJtil(.^6t.p4H.l.Gug.XV. dtctf. 
2$<?.&tbi ann9t.Fti1n.tnd.cde quattaa numer» 
24 r/fMCddntfw.^.requirirurjquando prx- 
fcribenci contranumeftius commune, vcl 
comra cum prxfumprio habetur,c. 1 . hoc ttt. 
w6 proptcrprxfumptionem malx fidci, /. 
bava fidtsU.iff.dtrtg.iur.c.qui contrd eod.in 6. 
vtcxcroplisdauus dcmonftrabuur, prma- 



fiz non cft fundata iurc coir.muni, ideoque 
prxfcribcnti (ufhcitbona fidcsabfquetitu- 
lo, quialicet llia prxfcnptio iit contra ius 
Ecclcfix,nontamcncftcontia ius commu- 
ne.notabihtcr autem textus,d.ci. Jw ttttn 6. 
dicit ms comuuioc. Eadcm rationc fi Ec- 
cleliaprxfcnbitcontra iocum pium priui- 
legtatumnoa habet necefle probarc titu- 
lum,quiaiHxnon iure communifcdfpccia- 
lifundatintentionemfuam. Quod fi vnus 
Epifcopusin diccccfi altcrius pofiidet alt- 
quas ccdcfias, vel pcrcipi t quattam dccima- 
rum,nonpetcft le tucri przicriptionc nifi 
probettitulum.quiprxbuit luftam caulam 
poflidendi , qutahpifcopus contra qucm 
pta (cnb.tur liipcr (ubic&ione ccclchut utli 
fua diaccdis,& (uper pcrceptione quait* 
decimaruinfuudat intcntionem fuam uc ui» 
ra communi. t.omnts baftlux 1 6.qtufi. 7 • c.dt 
qHaruboctn.c dudumdtdectm. Similiterli e- 
pitcopusallcgatfeprxfcnpfifle ius exigcndi 
angarias&indi&ionesadcricis.dcbcr pro- 
baictitulum,cum prxlumpt o iuns iit pco 
clencis,quiaepifcopusnihil potcft pctcic i 
dcricis mii ofienda: libi dvbicum pcr cano- 
ncs.c ctgnmm^o.qu4ji.j a-tbtgLjf ftn.^no- 
ut Ltajspo// ghff^nvtrlo m*/»*.profequitur 
¥ianc,tu<i.i.i.n.$.& f (l j.j boC ut.in C.pei tics 
ca(u* ptmcipalcs cum aikjuot 1 mitat. & ibi 
Anch num..;.&4 & Can.ignoians/chabc- 
ic titulum, licethabcac, non prxlcnbir, 
quando titulus cft ncccllarius. Ftim. tn c.iUitd. 
fub nton.t .verf.dixit etum Bald hoc ttt.poji BalL 
& Saltut.tbid.jHegates l. i.C Je acqutr.pofffji.l. 
p»ff<y-o quoqut § .ft H.J it M <}-tT.p(>ff : jS. VI 1 1 12 1 o 
t rcqunuur, quodnuc cominuninon CuVi 
vctuaprz/ciipiio rdt.or.c pct/onx, aut rei, 
Probibcrur rationepcifotii, quia coloni 
prccario pofliJciucs.viufruauarius, ciedi- 
tor,& oiuncs^ui alicnonomincpollidctw, 

auiio 
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nullo temporc prxfcribunr,ficrgo vfque zi 
cenrum annospolfes probarc initium pof- 
feflionis,quod nomine tuo poflefluru elt, 
nonobftarribiahquiprx(criprio,Ofltf/f*$i- 
tur C.de prt[(ript.\o.vtl +o.*nnor.(.(Uriii 16, 
qu*(l \. & ibt^hff i .(.fidtligttui hic tit. laici fpi- 
ricualiapoflidere.auc prxfaiberc non pof- 
(uot, t.c4u[tm(fu* bicttt c.pUnitt n fme \6. qu. 
j.prxfciiprio quxlibcc concra otdinarium 
tacitam habcr conditioncni .dummodo in- 
fciior.qui prxfcripfir ficdi!igens,lecus fi fit 
nrgligcns.nam iurifdictio non potcft prr- 
fcnbipriuatiuccontracp:fcopum , vtnon 
remancatpenestpfum hab tu Pan.in t.irre- 
jrjgib:hnu,\.& i.deoff.otd.Rot deci[.i$-).pxrt. 
i.diuer[.dtdumtfl fuprd utje off.ord. Kes im- 
ptxfcriptibilcsccnfcntur funcrioncs publi- 
cx : t xompertt CJt prsfcTipt.\o. vtl 40.4n1.1r. 
viiitatio.cV procurario d. b;ta a lub Jito con» 
tra fupcrioremrf cumtxc(jh r/ s.nos <%<tu*bjc 
ttt.CUm.iJt icnfib.puhhrc Cap.Tbobf. qu iy,. 
& tbt 4ddtt.<juidtftinjruit,<]iia\r\\iis alm» l 5 ix- 
latus vcramquepoflirprxfcribcre : c cum tX 
ofonj hoc lit.h.nos igttur, obedicntia co:nra 
Prxlatum;f.fi<m nonltcut bouit.&ibtgkff fin. 
mtg. plures cdfus (umuUt m qutbu» probibttur 
frtfcriptio, Procurationcsdebitxlcgaris, & 
nuncijsfedis Apoliolicx : cacctdtntesbocttt. 
contramatrimonium;c.f«oiOf0 ,'3 queft [t, 
l.tulto{fJevfiU4p.\cg\iimitz$&lp\.\uo,B4ld. in 
rub.bumttt tn /J»f,Iirniccs&: fines parochia* 
rum,&prouinciarum,f.^tt«ft«^«< 16. qutfl. 
\.& ibi glojf. ius ofTcrcndi, l. nec credttores & 
ibtCj/n.num.i.cJepignjtB.LP4ulut §. fin. f. 
quib.mod.pign.vil bypotb.fol. l.pure § fin ff.de 
dol.ntel.& mtt.cxicpt.G4il.0bf. Z.ltb. 1. Prxdi- 
2 7 claomnia rcquiruntur in prxfcriptione ^ 
ccntenaria,qiixciirritcontraccclefiamRo- 
manain.c.j^ juditntum & tbi Ftt.num. zi.& 
fiqq.tmplut & limittt boc tit.4Uth.qu4i ecltones 
C f dtf4irof.((cUj.& ibi DD.tjuo nominc ceu- 
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feturccclcliaLatcrancnfis, Sc Dominus A- 
portolicus,n6autcecclefiaS.Pcrii,/.nfWo & 
ibi AnhtdiG.q.^J e.gd Judunttjmbt.Gtmin. 
m c.i.n.-f.eod.tn 6. B.\ld.m d.4tith. quxs jcltonts 
naw.i^.taminrebusmobilibus, Gemtn.tn d* 
t.i.h.fin.num ^.hoctit.in 6.&tbt¥r4nc.inprinc. 
immobilibw.corporalibus.incorporahbus, 
r*n m c.cttm dtldUnum.tiJt confvttl.vel i»- 
nri/.incorporatis.quamdelatis nondum in- 
corporatis,i.f z.&tbt lodti. And.& Cun. P*t». 
tnc.cum nobnn <).& 10. hoc ttt. Ptincipalitcr 
adcam perrincntibus.non fccundario f. 
4i dudtintidm & ibi P4n. numer. iz. & [eqq. 
hinc conrra ccclcfiam & monafteria ex- 
cmptacumtprxfcriprio communi rcmpo- 
re ; quatenus prxiudicatur ■ 1 1 • ccclcfix , &C 
monaftcrio, kd non quatenus praiudtca- 
rurPapx,&: cuiMurifdidioni.f. vohmut itf. 
qusjh )..&tbi ghff.tn vtrb.tctUfit c dileilut, & 
tbt gUff.tn vcrb.gtntretur de C4pdl Monjib. c. 
tumld.clj vtrfquu verode ton/irm.vtil vil i«- 
«n/.Excipc vnumcalum.quando bona funt 
dt lara ad Romanam ccclcfiam proprer har- 
iclim,quxpoltmortcmba:reticorum , qui 
dum viutrenr, carholici purabantur , .i ca- 
tholiciscorum filijs, ncporibus, autextra- 
neis quibufcunquc fpacio quadraginta an- 
norum bona hdc poflclla prjflcnbuntur^ 
itavt vltcrius in illis non fint molcftar.df, 
quanquam illi quorum bona fucrunr, tunc 
& polt compleros quadraginra annosdctc- 
guntur hxrctici Fuilfc : c.i.S./ipoft mortem b.c 
tttjn 6. Probatur \ harcccntenariaprz- 1 ^ 
fcriptioper tcfles& perinftrumcnra, Pjn in 
d.ccttm nobunum.^&C.bec t1t.B4ld.in d.jutb. 
qu4S4ilionesnum.ij. 

Inprxfcriptione -f tantr tcrrrporis, cir- 
ius contrarij non cxtat memotia,non rcqui- 
riturquodpotTcflioiuflifrccrur cx ritulo, ii 
ius commune , vcl prxfumptio fit conrrat . 
prxfcribcntcm > quia prxfumicuc tuulus e\ 
Hhh ^ taoco 
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txtept.&c.Mjnf.obf.iS.ctHt.i. prxtcrquamin 
eriminalibus q«'a tempus non tolht cti- 
mcn.Ban.tnUum qui S.qui tta fltpuUtw $. dt 
wb.obltg.tynfjbfof.twt. 4* 

Dc icatemia & rc iudicata. 
Titulus XXVI L 

S V M M A R I A . 

1 Smtntta ejl dtfmut 'wdicudit nnmuerfi* 

ntmtmponem. 
x Stnttntutmfmt jptctes t imerbtutorU,dtfin'*- 

tuia^ptrctptum. 
j \nttrlocutorU tjl qiu fuper queftiontbm tnct- 

itnttbut& emeTgtnubtufiTturtaufaprinr 

4 pweji Ttuttdr; ^uandeptrtimprolationtm i«- 

duiscffiitum nonfinttur. 
f Abto non awtllatur niftquando per apptfatie" 

ntm a dtfimttua ncn pottfl tft tenfuttum 

contragrauamtn.Uatum. 
€ inhutufmoditnttrlcutoua pottfrludfxfibir»- 

ftruart tondtmnatmum vd jbfoluuontm 

txptnfarum, 
7 \nttrlocuterut ptrquamtudkit cjfu lum finuur 

babtt vim dtfintttu*. 
t Inmlocutorupoftquam nonfterstur (tnten* 

ua defimtiua rtuocart non ptttjl quando tu- 

dtx adttur atltont propoftta. 
j InterlocuterU quaftrtur offiiio iudhit nobtli 

principihttrintentato pottfi cauf*. cognitA 

reuocart. 

10 Di}ftrtnmmtermterlotutoriat<ontintrim ir- 
rtparabtlt grauamtn pir apptllationtm i 
definitiua & tnterhKMoriM babtmu vim 
dthmuut. 

jr pracipu [tnttnr.a rfl tum htdex fint caupe 
C0£>iirioifc p> utpit «Imt-Vt [oluat altj dt- 
UM qjta ptu:. 
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12. StnttmU dtfautiua dtbtt efft abfoluteria vel 

tondemnaierta. 
I ; Abfelutortain dubio prafumitur data dejiniti- 
ue & run ab injlantU. 

14 Condemnatoria dtbti tjft ctrtM. 

15 Pura. 

16 Sub (ondtrone intrinfexd cobarentt ftrgpriff 

veicaufaftrripottfl. 

17 Sub condaiombm dtprtjtnti vtlprtttrito Uts 

ttntt. 

T8 itttn dtbtt tjft foltmnit & iuffa. 

! 9 Pro fohmmtatt & rtclttudtnt pmeffm etUn* 

narratt in ftntentUnenprafumitm niftctr- 

tit cafibtst. 

20 Pro Utjttttaftu rtclitudint (tnttntU prefumi' 
tur y dummodc mterutnerit cauft i ogmuo t a- 
Itat non^uam prafumpuuam tujiifnatto^ 
nemRouadmuttt m ftntentijs antiquu cr 
in quibut (Ura tfi oojcruantta. 

xi Pro dtcreto inttrpofite ptr vUm velumsrU i«- 
nfd:clionitypra ) umuur quoad felimnitattf 
rtqutfitasquaniotn tnfmttntntv fit menttoz 
foltmnitM um particulariter ac tttam quaadi 
tuflitiam & cattfa togmtuntm qua tnun- 
dantur inttrutntfft. 
Linnta I. vt proctdat in dtcrttit mnorum i«- 
d-.cum. 

Limtu i.quandovTgtmiorprebdth tfl in ctm» 

trartum dtdutta* 
DiffatntU inttr dtcrttum & fentintUm- 
tz SententUdtftnitiua cum qutbm [oltmnitati* 

butf\tpraftttnd*y. 
11 InttrletutorUftntentia quomodo fit prtfered** 
24 Dtfinittoa fenttnm ntml pottfi addt ntc dtr 

trabt ntc eadem pouft rtuocari a tutkce. 
15 timuadittamrtguUm duobus rnodu. 
z6 ludicibu» duobm dtuerfas (tnttntuu proftrtn* 

ttbuequanam prauaUrt d b at. 
17 Senttntu trtra dtcem dtet datos atl apptllan~ 

dumbabtttjfttluminbuin quibtts fittxe- 

muo aiurtrn bisqu* rtqutrunt [attum 

mthit. 
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tffr*»r«w contrapradectjfortmpoffunt mant 
durt txecuttou contr* jucctjfortm sn btne- 
fitto quicaufam b*buit a coUtttgante. 

1? ExttutorultsdtcrtU & inttm*t* ptr pr*de* 
ctffortm fuffragantur furrog*to *d c*uf*m. 

6 o ItrttHi jliundtcaufum b*bens quam *b tpfo 
cor,dtmn*to compartns quando unpediat 
executionem ftntentta. 

£i Executiorii quanamtxceptionesopponipoffunt. 

6i A m*niato de txequendo rem iudtiat*m d.ito 
inter ptrfonattnter quasfuitlau ftnttntU 
vtlabtpfa txtcutiontnon datur apptllatu 
mfimodustxctdatur. 

ORdinato procetfu, &cau(ainftru- 
&a,ac facta conclufione/qux tamen 
non eft de fubftanrra proceflus , vt abfque 
vitio nullitatisorrutti po(bt,glojf.inckm.ft- 
pt $.fenttntt.v>tinverb.c(Aclufiont dtverb.figntf. 
& ibtCan.G*ii.obftr.ioy.ltb.i.Mynf. obf. 17. 
««.j.datur fcntenria,/.i.C.<k fent. tx brtmi. 
reittA.proUumC.de fent.& inttrloc. omn.tud. 
quxfi non appellctur,tranfit inrcm iudica- 
l tam,idco flcc.Sententia J eft diftinitioiu- 
.dicialis conrrouerfix finem imponcns^ r.Jf. 
de rtiui.c.eiqut *ppc11at.$.diffiriuuta r.qu.6ia- 
tt Romjn rub.ff.dt re tud.nu. i.& ptr tot.Ttcs e- 
Z ius Tunt t lpccics,inrcrlocuroria,difhnitiua, 
Citm vriu.in verbdtfiriutuadefeqne(i.pofftfi.&c, 
Irani.injc.tumctjfantt n*.)6.& feqq. vbiponit 
qu*ldam fenttnstat de qutbus dubitatur an ftnt 
interlotutorU vtl d-.ffinutua boc tU.Utt ¥el .in rub. 
bumttt.qui etumporiUpluresfententUrum for- 
$nat, &l Prarccptum , glojf. tnfumm.i.quafi.u 
gloff.in fumma u.quafi.j. Inrcrlocutotiaeft 
3 qux t fu P cr quxftior.ibus cmcrgemrbus, 
& uicidentibus fertur, caufa principali 
«Juranre,ficdt&a,quia inrcr principium & 
fi itm principalis cauixfertur, Citm.\.& tbi 
ghfftn verb.defiriuiua & Can.de ftquefi.pof- 
ftf.&frucl l quod lufttff.b.t. & tbipofigl. DD. 
Summam Dttrtultt. 
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Potcftrcuocarit quando per eim proba* 4 
tionem iudicis orbcium non rimtur,c.f«4- 
itttr& quando ii.\.& tbt gl.invtrb. corrtgeredt 
*auf.R*rt>tnd.l quod tujit: num 9 .& tbilaf. in 
pttnc.rbt pontt y.ampd cr \ o fall.Bdd.in l. ele- 
g*nttrh ftquu pojl num.it. & ftqq ff de cond.in- 
dcb ft •ani.tnc.cumiefftntenu.S & feqq. vbt po- 
utt.tt fal. de apptUdatt Rom.permult* exempU 
inrub.ff.de reiud. Aquolrbet ludiceordina- 
Tio.d.l.quod tufitt.dc\cgato % c*p.cum ttjf*ntcdt 
jtpptl.zccuzn\iTbntoA.dictrtf.dt*rbur»Po& 
,dccem dics datos ad appellandum, quia 
tranfiuitin iudicatumquoad litignntes, vr 
cius reuocationem non polHnr pcrere, non 
quoad iudicem , gloj) tnd c/umctffjntt&ibi 
Can. Ac poftappellationem infia decem 
dics ab ca interpolitam /i appellans nonfc- 
cirfumprus, ad pro(cquend.imappellatio- 
nem, veldi&isfuraptibus refe&is, d.c.cum 
cejfante & ibi gl.tn prtnc. rc inregra,nam poft 
cius cxecutioncra non poreft rcuocari ni/i 
.caufacognita,velde partium voluntatcj/.i. 
$ fin.& ibigl.fin.&Bart.ff.dtprattrr.flipul.&c ab 
huiufmodunrcrlocurorianont poteftap- 
pcllari,nifi quandoperappellationem a dc- ^ 
.finitiua nonpotcft elfc confultumcontta 
grauamcn illatumf i.inprinc.vtrf.quafitumde 
nppti Bart.inl.i.n.z.&tnl.emquin. 1. & feqq. 
ff.de *pptl.rttip. In huiufmodi inrcrlocutoria 
potcft + iudexfibi rcfcruare condcmn.it io- 
ncrp velabfolutionem cxpenfarum,fecuse(l • 
in definitiua vel interiocutoria qux dirime- 
ret rotam lircm inquibus non poteft iudicai 
tioncm dc expcnfis hbi refcruare, fed tatuni 
taxationem.quia prirao cafu non expirar of- 
ficium iudicis in illa caufa, fecundo cafii cx- 
pirar,Fr/.i» t.ftgntfic*utrunt n.6.& tbt C*n. dt 
jtxcept.l.terminato &\bsC*n.num.\.& OD.C.dt 
frud.&ltt.expenf Mynf.obf.^.cent.i. Inrcrlo- 
curoriap-r quam f mdicis ofticium finitur 
lubec vi. v. d^tiiiimux,'^ uoiipotcftteiiora- 7 
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ri, vt Ct pronuncietnooeflcproccdendum, 
(e nonefte iudiccm comperenrem, c.figntfi- 
t4ntbmdtoffdeleg.l.dktrtm fineff.de arbttr.Uf. 
mi.l,qu§dutfttnum.z$.& feqq Gdtl.tbf. $ 4 . cr 
rji./it.i.qma hnuum cft iu dicis officium in 
iUacauta: /.po/? fententUm &ibigl.fin. &ddd. 
&DD. Cdeftnt.&interloiut omn.iud.l.tudexff. 

2 dtrtiud. Eadcrarione interlocuroriat poft- 
quam non fperaturfcntentiadertnitiua,rc- 
uocati nonpoteft, quandoiudex adirur a- 
c^ioneproportta.cWproflunciariubeoquod 
fo!uas,noneftprocedendum fuper libello, 
cVc.quia talis pronunciatio fk iudicis ofrtcio 
mcrcenarioquod perralcm pronunciario- 
nem finitur,ncc ampliusfepoteftintromit- 
eerc; d,l.wdexc4p.iudtx m fine de :$.Mltg.in 6. 
Bdrt ind.lquod tujhtn.ia.<JAil.d.obf.i)i.ltb. r. 

y (cd quando interlocutoria f fcrrur ofHcio 
rudicts nobili principalirer intcntato, vs 
quando dat tutorem , vel interponit dc- 
cretum in aiienatione rci minoris, quiapec 
eam non finitur ofticium iudicis uobile,po- 
rerit caufa cognita illuuVrcuocare, l.qnamuit 
ff.de rtb.tvr.qitt fubttu &tbi floff jm.l. quod ft*- 
mtl ff dtdicrtt.dktrd fju.&ibt ghff fin.l.ft quu> 
sum procuutwoVfin.&ibigl.fin ff.de proturuv, 
nititranfieminformamcontra&us, Burt.m 
dl.quodiu^lt HU.6.&ibi 00 cx que infertui, 
quod inrerlocutoria (ecundi decreri, pol'- 
fit per iudtcem, qui eamtuhrTcuecair, cau- 
ta cognita, Uf.pofr lo*n dc lmoV.& Mtx indk 
Iquodtuffn fubnum.19 cum dicta miflio fiar 
ofhcioiudicisnobtlt, &(it mixtiinipciij;/; 
iubertt*utrt & tbt BaH. & OO ff.dt iurifd omn\. 
kftf.quodqueiudex poflit fu*m (cntentiaru 
rnandateexeeutiom, ffcaduerfuseam rcfti- 
tuere in inrcgrum, quta & ipfa expcdiu: tuc 
ofrtcioiudicisnobiii, Bart. m I iudtx pofiu* 
qu4t»w pnnc ffde-rttudt Magna di(hn6fiocu\ 
TPo t nuet inteilocutorias conttnentes irrepa- 
tabile grauaracn pcr ap^cllatiouem a-rtctu 
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nitiua.&inrerlocutorias habcn tes vira di£ 
dnitiixx: pulcbre frunc. Aret.conf.x o. udducenr 
ptuTA txtntpU Bati w l.eim qui ff.de appti. rtcip. 
BM.tnt.4ddtl.adSpttulde4ppel.vtrf.c4fm ttr 
quibm tpptlUtutub tnterlocutori^mm licita eft 
appeliatio ab inrcrk>cur.oria, quasinferc 
grauamenquodper appeliationem a diffi- 
niriua(entcntianon*potcft rctra&ari, feu 
reftaurari,& incuentum vicloria.toracau- 
fa deuoluitut ad : upeii orcm , B jrtsl.tn\l. z fub 
n.xt ffdt appel.rtcip.& num feqq quiperftquitur 
txtmpU per itmtt purttt iudicq , fed i n huiuf- 
modi appellatiombus debct in(ericau(ar 
B4rt.ind.l.tim quinum.i. Vim verodifHnr- 
tiuarhaber omnis-interlocutorias qux non> 
tperat aliam diflfnitiuam poft (c,vcl pcr qua> 
nnitur oflicium iudicis, autquc definit v- 
num arnculum fubftantialera caufar princi- 
palis,Fr4w.«r e.cum ctffuntt n.^Je^ppell. Ftt. in 
nbsdtrtiut\Mt,).& feqf M4r4nt.mSpetui tud* 
in f.p4rt, 6.fm.pmttp.tydmumftrtUT feuttu*" 
tunum.4,x.& ftqqfinentextmpU Mjnfing.obfi- 
%%.ctnt.i.Gutl:obf.ii6-.lik t. ponsntti exemplu? 
Mu.VaUf kfit.ionfftt.^j.ponentextmpU tkm t . 
$*.& ibipulibrt Anch.fubmtm.f.Z4b.nMm. n. 
& GgmJ**p»ti> qusnon lolum quoadcrfe-' 
dum interponendcappcllationis.^erame*' 
tiam quoad aiios iuriseffei5tus,praetorquam< 
quod folemniratem tituli C. de fent. e* 
brcuihrccir. dntb.mikm.fiu.nu. r . Pt*f.ftd biv 
qvtM&m.ydttpptLkqwid effe&itm re^- 
uoc atiomVi Rom.m l.fttpuUttonum nu. \6.ff.d* 
v*rb.oiltg.qui<dttt(. Rbt* >■& sltoi utAt.vtxz dif- 
hnniux pcromnia iqtiiparantur, Gail.d. ohf.. 
i3o.ff.vR0w.wrwl» ff.dttt wd.n^Mjfnf.obf.Sili. 
ctnt.} maximc quando firailibu» pronon- 
oiatiombui-adi|cittir decillonegoeii princi-- 
palis, quia. tunciimplicitereftdifhnitiua,. 
Zub tn dm fin Ui\ m ftnt dt apptl &tbi Amb*. 
fubuum ).& Ctf».Decrerumexecutotialium« 
cftJnierlocutoxiaiubens vim dciinitiu*, X- 
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appellario abeoopcrarureciam cfTl cru.ti 
iulpenliuum:/<ifc Uandof.m for.comm.txtcut. 
«» 5 C ^.qdtitns fufuifft m R*ta iudtCMtum dt v- 
troqite Bald.tn\.additadSptcul. dt apptl. vtrf.A 
frtnun.tationeadexequendum g/.i wLab txtcu- 
Uont ff.dt apptl.contrartum dectdttCaputaq.dtttf. 
40 pjrtt.tattFranc.SLtrc qutji.tfi.nii $.& 6. 
f*rt.\. Ccrci turiscic., quod (entcntia lara 
ptimam forc cxecucioni demandandam, 
velnon, cll iorerlocutoria habens vira 
dehnittur: Bart.ml.abtxuuttont fub num.i.C. 
quor apptl.non rtttp.&tbt DD Roman.tnrub.ff. 
dtrttud.n.io.Rowan.nml 41 w j.dubtajnoAc- 
ratiofiuereuocatio irmibitionis eit intcr- 
locutoriahabcns vim dcri miuar, quar per 
«appellationem, aut extinguitur, aut fufpcn- 
ditur, Pan.tnc tuam fubnum.it.. tUordjognU. 
Angtidt PfTuf.vtl fi pr*ianumcr C.quom.& 
quand.lud.Fetta (.uufam qu* nu.z.dc tefctipt. 
\nnoc inc.dudttur fttb num. i.dtprtcut. ¥tlw. 
in(.qu4ad(onfuluttontmn. \\.& ftqq.dtvt utd. 
Riman.cinf.^i.in l.dubio modera tio & reuo- 
cacio vfurpantur procodem, Qutnt.Mandof. 

tidtmbib.q 41M.S.&6. Sciueiui.it prarcepri 
eft.cum iudex fine caufie cognittone, pcarci- 
pit alicui vrfoluat alij decem,quzpctit, /. 
•tfjt.Mn.jf 'lucimet.touf.c.tx partccl.i.& rbtgl. 
fn.de verb .ftgnif.glcjf.m c dudum i.mvtrb. rt- 
(ponfiontmdttlt3glojf.fin.tn fnt \n l.i.C.dt Utk 
conttft lattRom.tnrub fdtremd.n. xi. Scmen- 

ji tia difrinitiuadebcceile f ablblutoria ftl 
candemnatona, § . i. Inft.dt oftud. I, i.ff.dtrt 
tudl.prafts&l.cum iudtx c.dtftnt.& inttrltt. 
omn.tud. Abfolucoria indubio prxfumitur 

j. tdata diftiniciue.&non abinftantia; Van. 
tnc.txarnmatan.\o.& 1 1. dttud. in abfulu to- 
mab inftantiaiudcx vtiliter inierit caufam 
abiolutionis, ne vidcarur definiriuc abfol- 
ui flc ,fi ramen non cxp ri m i r, rc ncc ab to I uto- 
rta,&aotori agenciex alia caufanonobftat . 
cx cep t i 0 rei 1 u dica t z \ l.pToperandum § . Mo C. 

f 
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dt iud.&ibtpo/lgl.in vtrb.fententidDD.l.i, & 
tbt gl.tn vtrb.ntc ttnvt & D D.ff.mcm falj.mod. 
dix.Pan.tncapjxammaU numtr. %.&? dttud. 
quiaiudcxnontcnctur in Jcntentia caufam 
cxpnmcrc fiue abtolutoria /Icjiuc condem- 
Oaroria,c./£f|tf \.&ibtpofi gt tn vcrb.tr.pnman- 
tur Can.boc trt. aut iutetlocucot ia liuc dc/i- 
nitiua.Pjrj jn d.c ficutn ? cr to. vbtpomtbanc 
rrgulam qttamltmitatQ.mod.hottit. & tbt Can, 
Condemnatona f debet eflecerta, cap.iJe l± 
lib.oblat.i.turartinjltt.dt aclton. l.bacfenttntu 
i.& j.C.dtfcnt.qua fint artt.qutant. &c. in ac- 
celJonis tolierarur lcnrentia Jnccrta,/cd dc- 
bet iudcx fibi veJ iuo fucccflori reieruarc li- 
quidationcm./.z.^iii^/o fn.& DD* Cdi 
ftnt.qua fintttrt.quant.&c.Puxa ' m .S.btduum 
ff.quand.upptl.fit, nam J lata fub tonditione u 
rclolutiua ctl ipfo iure nuWzJ.l.iudtxpoflca- 
quam f >.& tbt Bart.n.f.&DD.fdtrt tud.Pan, 
tn c tnhtttTM ti.+Mojf.dtleg.quiziudcx fuam 
fcnreticiara nonpoteft cetraclarc.ruri con- 
ditione dc ruturo caTualt extrinfeca, vt fi na- 
uis cx Afia vcncnt,non dcbet ferri.nec lata 
rcnet^bfurdum cnimefletfenccntiam ftarc 
in fufpcnfo: CdtcL < ittMph.itt.*jo\. n.<\.& 5. & 
ini.l.u%.btduum poflgLBart. & DD. Alij te- 
nenteam valercquia Jex procedit vltra fu- 
ftinendo /enten tiam / ub condittone Jatam t 
fubconduioncf tntrinteca cohzrence nc- if 
gocio vel caufxferri poteft, l cum iudtx &i~ 
N ptfl il fin.BAtt.&DD.CJt fm. &inttrloc. 
omn.tuii hiduum i.q.6 .Pan.inc. quodadcon- 
[uluMntmtLi.TtUn prmc.& Can.boc tit.Gdil, 
dt pact pubU.4.M^.Ubr.i.fiurts quttaa cituut. 
vtfi cQprobatum,capianruximmobiIia, fi 
non repc r ian t u r mobilia, l.a Dtuo P\o§,i.& 
ibi pofl m mb.capidMut DD.jf. dt tt iud. con- 
demno rcum ,fi adlor iurauerir, quod iura- 
rn e n r up rxftaad um eft fub ip/b iudtce ftacint 
non obftance appcllationc J.gtntraltttr C. de 
rtbjtrtA &ib* DD. ab eo,cui fuit dclaram, 
lii 2 coque 
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coquedcfun&o,ab ciusharredc nonpotelfc 
ptsc&sttiyBiLbti Igeneralttcrn.i- alijs cciam 

t y iub t conditionibusdc piarfenci vcl prarte. 
riroJara tencr, Pan ind.c.in Ittterknu. 4.c\u\i 
per rerum naturam certafunt r %.condttionts 
Infiit. dcverbobltg. ommbusauremcalibus 
quibuslententia tcnct, ftatim a dictafen- 
tentiacemporaadappellandumcomputari 
debent prop ter aucrorira rem reriudicaca-,/. 
i . § btduum l.duo iudtces ff de re iud.c preterea de 
nppell, & ibi loan. And.&Franc.c.quoai confulta- 
tiontm icappel.DD.ml.gtneralhtr § .omnie igitur 

i8 C.dertb,crtd t Mjnf.obf.$f.cent.f. Item t debccr 
cfle folcmnis,(.^row<ro contra de prob- l.proU- 
tam Cde [eitt.& inttrloe.otnn. iud. &caufa, 
lnfiit.de off. iud m princ. l.ntmo C. dt fent.& 
mttrloc.omn.utd. Pro (olemnirate f oc n ti cu- 
dtne proccftus c tjam narrati m fencentia 
non prarfumirur.&qui dicit te non fuifle ci- 
tatum,ralem non fuiiTe eius procurarorem, 
impedicfcnrencixexccucionem,*. ttnor. bot 
tit.glo.fin.in(.quon'iamcontra & ibi Uln.\a.& 
Can.de prob.Pan.mc.ai teprimendum fub nu.\\, 
de off.ord. Barun l,a,.H.condemnatum inprinc.f. 
dertiud. fiuc fuit appellatuma fentcncia, 
aurpendeat tempu* intcrponendx appeU 
lati onis, up.non folum dt apptH.in 6,l.pojt rtm 
{f.dttranfa8.f\\ix(crittnt\i lata Cn conrra abr- 
fenres, non per contuirraciam, l. ta quaC. 
<fuom.6 r qtutnd.tud ch.iiuc ftclara dc reccnci 
parribuspr*fentibus,&nonappellantibus,- 
R01.decif.196M. t.part.uCard.Straph.det. 6\$. 
n.$.& 6Hoft.tn* cummtti de rttud.n.v* r & ii. 
d.c.qutniamcontra infint,8c liccr Pan. in hoc 
cafu ind.c,quoniamcontra fub m z).verf. fecun- 
doverontembro^rcccnknt quinque opinio 1 - 
ncs.quasdiftitictionc conaturconcordarc,. 
ac Rom.io l.friendumfukn.G. ponarfex opi- 
niones,& dicat prffumi pro.fentenua,qua- 
dononeftappcllacum per cap. cumintcr 
?o*hoc rit. vbtprasfumicuriuc pejomnia' 
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cclebtata, tamen a me polita opinio vetiof 
viderur,& vfu oiax approbata , qu»a prar- 
(umprio,quc facir profcncencia.pociMimur 
oritui cx acquicfcenria partis. qnar rolliiuc 
exrcclamatione & op\->ohvone,c,ar.Sciaf,b r 
n.S.per (,qut>Mamcontfj& ibi not.de 
prcfr. de temporc ccceiui infra brenni.im a 
cemporc fenccntiae numcrandum, Hofi.tnt. 
prtftnti* n.\.& fufderenunc. &tbi Can. cum 
quia ius ad piobationem aclorum exigic 
fcripcuram y ideololemmtas probandaeft 
per eum.qui ftat pro fblemnitate &C non pef 
excipicnrem:c.kga/n i.q.t.lnnoc.tnc. innotuit' 
n.$.& f.dttoqut fuitord.fufcepEtind.c. inttr 
wrfeocm.nonfuit oppofnumdcaliquanul- 
litatc,.fcddeiniuftuiafcnrentix,vt pacct e* 
eius inipcdtionc. Prarterea Roca non atcen- 
dit fencentias & adiudkationcs fine pro- 
ccffibus,ncqnc easexcquirurdircdtcvcl in- 
dircdc.Afofer^f.xr.&wfir.R^^^.»^.- 
fart.\.& dec. 19 C.n. <>.part.i. l.prafcriptteni & t. 
etfrnoncognitio C./i tonr.im vtlvtit.pubtniCi. dc- 
ducanrur per viam cxceptionis , Rot.diutrf- 
dec.\^.n.6.&y:parr. t. attejfans dt tfu facrt 
paUtij arg.l iurugentium § ftd eum nuWa ff. df 
pacl.&not.ptr¥tlin.inc.Utorfubn,i.vtrf.&d4' 
cit Bald.plurtscttanttm.ycX ad effcdum rcpro#» 
bandi teMcscontrarios itr\tcm\\s t Cafar.dt(,- 
i.n.6.&q.dthcat.&cond.l,i.§.i.infine ff.de 
pcen.l.i.infntgad Tertul.tfi- pattr &ibi gl.fin.. 
DD.c.ntde fiat. dtfm&. qtiiScylusiuri cora- 
municonformis cft, RotJiutrf.dtcif. 85 nu.u- 
pair.\.peri\ a,.§. tondemnatumff.de re iud.&ibi 
glallegat concord.Quodti (ententia latafuerit 
partibusprarfentibus.(indubiopra;fumirur 
lacaconcraabfcntem, nift nocariusvin cius 
prolacionca^ceftecurdcparciumprajfcnria) 
Pan.inc.ttnorn.u& ibtCan.dere iud. fuericquc- 
appellacum.acappellariofit delerta, trans- 
fertur onusprobandi inexcipicntem, pro- 
ptcraudam negljgcnciam, quia pendcnte 
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raufa nulliratis, praefumitur pro aftisdoncc 
probcrur contranum, Imol.tnd cap. quontam 
eontra n. z^.una fir.tw&tt* intiUtgtndm vtde- 
fur Innoc.intap.cuwtn mrept/tius de off dtltg.n. 
^.& vtdttur1n1.1ureR0t.dec9.de prob.tn nou. 
Bot.dtuerf.dec.^^S.n.i.part.f. Pr«terc.i folcm- 
nitas& rititudo pr&fumitur, quando cori- 
currit antiquiras tcmpons,& eminciatio i- 
piarum fbiemnitaium in fententii.ialtem in 



tciucnerit ca^ifie cogmrio, alias nonTtltnc 
tcdtfia S.Mjri*tlkm.tx.& i7.de confiU^Zali. 
in IproUtumnu j.C.dt ftnt. &intttloc. omn. 

iud.& ftcur.dum Bart.num.S & io.quani prae- 

fumptiuam luftificationem Stylus Rotae 
non admitrir, mii in fcntentiis valde antt- 
cjuis,puta,ccntum3nnorum, & inquibus 
claraeftobfcruamia. Rot.dtuetfdec/\i%.n.i, 
& feq.part t .cxupxenies §.dtniqat ibt nihtldcrc~ 



gcncrc per claululam , fcruatis fcruandis, ttruiuruolferuanua tmmutammdetlttl. in 6. 
Rot.dtuetf dec.t^.nu. %.?an 1, Cjfi.tnauth.fi cap.ex orei.i.in fine Jt prtutl. & quando 
quiitnal quor.u.-j .C.dttdcnd.vbtdiuttfas DD.o- dc contrario r.on apparct cx infpc&ione 

fmonestonciiat.Pul.dtt.vZM.i.Cjffad dtc*. adJorum, qttia pradumptioni non portft 

itprocurat. vcl fiprobctur pcrditio adto- cfle locus, cum contrccdc veritacc,/ ttn ff.dt 

tum.gl jf fin.ind.c i]no>;i..m cor.tr* & tbiPan. prob. 

na.^.pofi pri»i.Y':ln.ii.v/)f.idimd:eo & C*n. Pro decrero f intcrpofitioper viam vo- jf 

eommur.ttcr v J |jra [jt iuj ci crirtiine harrt (is, lunraria? iunldidbonis | rafumiturnon fo>. 

quia inquificorcsnon coniucuerunc alicui lum quoad fclcmniaresrcquifiTas.quando 

dzrcpxocefiumjCafiad.det.t.dtprafumpt.cpcr in inftrumento fit menrio folemnicarum 

hoc S.l.ibi ftntantur ftbi truutm conmuntcm particulariter & praecife , &c non in genere: 

fm^^/wrfrin^.acancrtronrnorarijcre* l.ab taparttinfint ff.de prob.%. fn lnfi. defi-> 

ditur dc adcu.qui potuit incerut nire tcm- ittttfi.&ibi Fab.nuner 4 & $.Bald.in l. ex hie 

poteicntcimxylaf.inl ftitnduMft!>)i.ii.ijrtb'f vtrbts fub numtf.i.vtrf.irtm oppono quod vtrb. 

DD.ff de verb ebltg Rot.dccfi tf.n.i.part. f.di- Cdtttft. milit. FtUn. incapitt quoniamcon- 

utrf. iderrlobcinet vr prarlumatur pro fen- tra fub namer.ij. vcrf. 7. conclufiode prob. 

rentix ticitudine, fi fentencialata fic contra & ibr Cart. fedetiam quoad iuftitiam , 6c 

abfentcmpervcrameontumariam, fmol. tn caufae cognitionem, qus enunciatur in- 

d.c.quomamcmra n.tx ctrca ffoem & tbt Df>. cerueniffe. l.aflor & ibi gloff. in verbo omni- 

Rot.act j.deprob.innou. cum cius abfentia modo f.rtm.rat.hab 1.1.& tbt gloff, tnvtrbo 

cunc Deipraefcntiarepleacur, l.proptrandum' mnt&DD.C. it fid.lnfirum.bafi.fifc. lib. 10. 

Sfinauttm c detud. Auc«iam comraabfen- Ahx.tnl fcicndumnu.it.&iJ.ffM vstb.obltg. 

tcmperuclamconrumram, vrquia cira- Grtg.xv decif.+ot.&ibt latt armt.hinc crc- 

lusf iirad domumc^Tiptj^etinumhabuif- dicuriudici fuper requifiti$ ad excrnplan- 

fcnotitTamfencentix&nonappcllamlTcm-' duminftrumentum,necrcpecicurquod ia- 

r>a dcccm diesa remporc fcicntiaf, tmUnd* dcx in excmplando habeat facete proccfTus 

t.quomamcontran z$ circafin &tbt DD.Cvd. in fcriptis, fcd quod ipfedebcr, dato tcr- 

Strapb dtt.ijo.num.j R0td.dec9.de prob.Vto' minocontradi&ori.ficomparueritadiufti- 

2q, Hiftmatftu rifitudinc fcntcntiae prarfumi- ficandam coiittadioncm , Bald.in add.ad 

Cur, r ftcut boc tit.auth.gnurahttr & tbr glcff. in Specul.de apptll.cot. to.vtrf. lata til ftntentia it 

mb.miufit C.detptf(op.& tltric. Bald.tntrem ' conftlto per l.i.infinciunftal.fin.C dea-elat. dc" 

to»MH*mnumtr,<)X, daud. duranaodo in- rccjuificis fc informare, & decretum intcr- 

Iu j- ponctc,- 
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£onctc t Ret,dtuer(.dtctfA9$.nu.6.p4rt.z. Ps», gtut & ibi [)D. ninptura coocineat capiruU 

tn. ; ft'i.nu>n,i.cr ftq dt fid.lnjlrum. &ibt Cnn. lcpanta, cuoccmm procapttulu; io qui- 

Siltc.tn 4utb.ftquutn4Uquon.^.C.deedendAi- busdebictun vcrum eflec,decrecum & da- 

cec ooflideraficinconccntioiis vc di&um tioinfolucom fcftioencur, cciamfi ccnurt 

cft, cacio diucrlicaciscft , quiadccceca io- fic aeceptapr© cotafumma.quxccfulcatex 

tcrponuncurcxtraiudicialtter, &omnesfo- pturibus capirulif: UdiUsSjn. tum gloff. 

lemnicaces enuncuca: cunc poflunc iocor- tbif0fit4f.de 4tUl.idiS.lpbtfiitiufjr.ff.de 

uenice,folemnia vero iudiciorum cempotc ftlnt. Bart.tn tiutimb. qu4 habibut ff.nd irt- 

fcretKlxfenrenctainonpofluntincerucnirc, betl. puUbre Rot.diutrf.dtctfo}.nu»ur.6.'7. & 

qniarcquiruncdilatiooera & compccco- ftqq.p4rt.t. idem o.btinec fi dcccccum fic 

tcm ordinera, d c.quonum contr4 deprob. Li- rocerpofirum per obreprionera , l.ium vtr§ 

mna pnmo.vr proccdaoc in deaccis maio- S. fubyentttm ff. de fidtkom. itbtrt. l.ttft prs- 

ruraiudicum^ccuscftin decrcrisminorutn ftiC.eUprid.tyMnsreb.nnn.B^rt.tn i.tut pturi' 

iudicium , B4ld.m itutortt in primff decoo biufub num.tff.dt tufi.& tur. auc concra itu 

firm.tut. \4f.inl.p4cl4MUiftm4 C.dtp^H.n. 6. parcis.l cumu.i ft prror tduus & ibt Cafir.nu. 

& 9 : l nfinel4(:tnruh.C.qut4jm.4dboiior.pojfej;, 6 ff.de trdmfsS .4 m4guputoi.fin.ff.de reb. eor. 

n.j.Rot dttt{.i$).num.\.& ftqq.p*rt.z.dwrf. qut fub tut.&c.l futctnimi .cumhocff. qmb.es 

Secundo, nili vrgentiofprobatiolitin.con- C4uf.tnpoft.e4t.Uf.tn d.l.impluribmnu.&.zmin 

trarium deduda cx dcfc&iua nariartone -di*ctctolubfitcrrociurisautfa6ti,R*f.rfi«r/I 

fa6ti,&exfalfa fuggeftione, AiM.Mf.jfair m eUctfaecl.nttm.t.& fi9*f*ft,i.lMfi prttftt C.di 

fine dt re tud-lo4x.de imol.inl fiquii cum ettiter fr^d.&iUkreb.mitt.l.i.h.bic verb^fne vm fidt 

num.nff de rtrb.obltg. R0i diuerfdecif.fi9.num. ei qui &c.C4fir.inUumf %.fi pwornu.tff. dt 

J.& i*p*rt 1. ln mulcisaliis difcrepat dccre- trtnjatt. $cn tcnna vcrodcfinitiua lauex 

tuma (cnccnciatdecrctum incetpofitumex faltacaufa rugalitec noo redditur nulla, 

£alfa caufit rcgularicer^on valcc, h.$.bit Ifipermprudentutm ff.de tuUi.l.cum put4rent 

verb4ff.ru vu fxteiqmm poffefi.l cum veroS. fff4mti.ercifc.Atex.p4fiB4rt.inl.iufit ptfitdetnu, 

fubuentum ff.de fidticom.ltkrt.l.iufle&ibiB^rt. %.&xj.&ibittoff.de4cntir.pt>fffFeUn.utc4p. 

& Ahx.numer.il. &iy& feq.vbi pomt 6 (*&. inttr (dter4jnum.\.h*ciit. fic lara concraius 

ff.dt aiqutr.pofip.uuctpofnun partim cx ve- partis valc t ,/. 1 . vtrf.quod fi dt iureffqun fent.fi' 

racaufa p>rtimex caufa fallacftipfo iure 'ttt4pptll.refcind.B4rt.tndJ.im pLittbmnu.1vbi 

ti\A[ummtGto i B4rt.inl.(inon(ortcm$.fi(en- pukbrt dtfimgun & ibt DD. & poftquam 

tumnum.6~ff.de cond. indeb. BslS. in l.ttrti cranfiuit in iudicatum de eius ioiufticia, 

tondttlio %.quoninm(ub num.i.verf. fecundmf. noopoceft ampliusallegan ctiam io alio 

fi ctrt.pet, Alex.tnl.utfii num.io.&plur&feqq. iudicio,i.if«iRow4 vduofrdtrti&ibtBnrt.ini. 

Affltcl.duif.iiZ- quia decrecum eft indiui- nvt.l4j.num^.& 6jertnunc.& DD.commum- 

duum , ficuc quxlibecfcrueotia, l. in bu ttrffJe verb.oblig. itemlataejt duabuscaufi* 

iuduto ff.f^mil. trcift. ideo fi cccdicor acd- ioeaexpceffis quarum voaeft vera, altera 

pic tcnutaoicxpnmo deaeto pro maiori falia,fuftinctutexcauia vetu,Aitx.ind.l.iuftt 

quantitate,quam vcre fic debicum, coca mm.i^.ffMncquirfofftfl.poflXnnocint.pnftn' 

tcouca eft oulla ipfo iure , Pukbre Aretin. tU de rtnunc. lata vero cx vrtica falfa caufa in 

aj d. 5. fiomw nttmtf, ftqq. qtti dtfimi .eaexpto&jcftipfoiure nulla, .tintajaternt 

r "~" " &ibi 



i. 
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&ibi fetinfubnu i.& n.y&Cdti. boctit.Rot. quom. & <\u*nL iui. &i. I. prtptrttndum iv 
itctfiy b$c ttt.1n4nt1q.Cltm. pgfhrnlu t.rur- prmc. & tbtghjf. tn vttbo trttnntl vtrf. ttem 
fm &tbtghjf.tn vttb nonbdbtbdt Zab.in j.not. utt44dtutdintt4mC. dt tud. tata vtraquc ab 
&C4n.btictit.Gt(gxv. dtcif.iin prtnc. £en- fentecitnuila, d.l, ptpptrindum §.etfiqut- 

22 tentiadcfimuua t rcrri dcbcc prxcedtnte dtm &ibtgl.in vtrbo lictntit. m dubiopracfu- 
ciracioncfpecirtca-adaudiendum fcrrifcu- micurlata c oncn ib(cmcm,Ftli»jnc.ttnor.n. 
tuuiizm, Grrgxv.dtitfiiof.num.^.. Rot.itctf, i.& z.boc ttt.& intjumBttkolimnum.to.toi. 
xn dtrtiud itnou-Jthn.tnt .onfuluit numA6.dt &tbt num.u.& fiqq.liwitat.t,. mod.Ucm c(t 
oQk.dtlig.&tb4C4rt. Rom ft>ig. ,7'..& ibt ndd. ipfo iurc nulla, fi non apparet quod iit 
G4il.9bfi09.libro i.velifnc di&acitatione* Iatapartcinftanrc,il./.^rflprrrfi»(<«>#i^.rf/f^«i- 
vtracpic parte pr-r/cnrc , Ang.inl.dtvnoquo- dfn&tbi\*f.n.<.&6.(]ut iimrtst.^. mod. & 
qut fub numtr.s.ltnol.ctrc4 fintm Altx.&DD. DD.communittrdetui. nililacafit ambabus- 

ff.de rt tud. Gftg.xv. dti 'tf <76.& tbi *nnot. parcibusprjefennbusinfauorema<5rori$, li- 
oiptyempcoria-, l.h.vtrf.uttn^mtx tdiilo jf. ccc aliurnonaypanat cxprocdlu.OjUuda- 
mtg ftnt ftntspptB.rtfcind Ron.tnl.fi finu4%.lu- ciorpetierua mdicc fcntentiam fcrn, quia 
lutnm r.u.\.\.cr \ *.rbt potiu i l f4il.ff.dt dswn. wfficir petitiogencralis fatffca mhbellopcc 
tnfecl.c.i.dt^ufoojjtfi. Cltin.pjflorttudt rt iu- aclorcm,vbi perijt (ententiam pro fcferri r 

du.F4n.tnc.vtntr4vtUmnum ^dttUcJ.iiwdice quaspeciriofemper din ar, Rald tn l vn\c*C. 

pro twbunaliin iocomaiorum,/ im pluribut Vtqu4 dtfunf 4d p4tt &c.fub n,Q.vtr(.viiidubi<* 

■ mfint&iYthtfHtT^not.ffdtiu^&mv. l.fift f*ttC4f.dtctf.^.num^.&\o.dtC4uf.pt{fifi.& 

propon* lu.:.Cu]uom & qumniW IviL&c. fedcn* pr prttt. In dubiofenrcmia praefumtrur lara> 

te,non ilanrc, </./.§ dits bonoru*t:& fy. ftq. ff r ad-inftranriam parcis , quando pats aducrla 

tjuu ord.in bonor.p >// ~ti \eru4nd. quaiduo non> foitciiu2,Rot.diHtrf.dtf.i\6.n.i.f4rt.i.t. 

fum r.eceiTiuj in dch. ituia fercnda incau- ibigl.mug & C^n.per iBumttXt.ittui.Etdcbct ■ 

ficfummanj& vigorerefcriptiapoicolici.aur. ludexeam recirareexfciiptis,etiarn incau- 

pcTciein.dfpend*ofamde iud.Cltm.f4pt \* lwfumman|?,ex refcripto apoftolico, auc 

finttntumdt vtrb.figmf de die,fic non dc no* pcr Clcm.difpcncuofam cfc iud. CUm.fitpt§* 

€kc y c.eonfuiuttic ojfiz.dtUg.&tbtEtLn.num. 1 S . fonttntutmdt vtrb. figtttf. ali oquin recttara fine 

ponir^.fMl B4rt.minonm1nortmC.ii trdnf4c% fctipris, vel fcripta , & cdlta pattibus, & 

glojf. i'i§ ; . omnit fttpuUttomvtrbQ mbuiitbtt non cccitata, non vak-c , c fin-dt rt tud. tn 6„ 

infi do vtrb. obllg. de anriquo itylo Curtae. Li. Q.it ftnt.tx brtuH.>ttir.& non confitma- 

Romanarlcnrentiiefenmturde nodccH»^. rurper de/crrioncmappcI!ationis, Fr4ttc i» 

m fumma dtiud num.xj. ¥ihn in c confuhttt fuP tkt.fin.n. j.dt 4ppt!T.& ibi C^n. commumttrl.fi 

mtm.id.it off.itltg. uf. tnl. non mtnorem fuh txprrffum ff.it4pptU.t i(\ breucsfint lires, £c 

numtr.t.C.ittr4nf4&.Gttg.xv.itiifi\$i.tH»& maximevilium perfonarum vcl caufirum, 

ftqq.h\^c: toto eo quud pcritur , aiias noty & ni/i epilcopus cognofcat inrer fuos fub- 

rahij.tnbntudtcio ff.fjtmtl trtifc. Ftlin tncnp: ciltos , l.i.& x,& 4utb.ibt pofit. C.it ftnt.tx 

tum imtr nu 5 6,& ftqq pontnt 14. UU: bocttti htutl.rttit.zwt prsefcs conucniarur finiroof- 

Rom.inl.fi conji^ntei.ji bowmt.i.f jotut.m^K riciofuo , vtrcddar ratiOnem adminiftra-^ 

fontcs vH4m /afl. parcibus prx/entibus, vel uoms. Autb .vttudtctsfintquoquoftiffrJgio S.nt- 

a/tcta-gcr coniumactam abfcntc C, ctjjit4ttm C0U4I.1, Senteutia f iutcrlocutoria2|' 

gotciV 
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poteft terri in Ecrjpris, Sc Gnc fcriptis a ludi- verboconfittjtur C.yunio prouoc4rttion t] 
fedente pro tnbunali quando requiric 



oc 

cauf-ccognirio lem al'as non, Bjrt.inl.i.nu. 
^.C.itfnit cx brtttt.rtctt. &tbtOD. cVpotcft 
fcrri fubcondrione, gloff.ml idmo Pto 
vtnd.ttont tn vtrbo cjpumur Bart.& DD. ff.de re 
iudtc. Sentcntur dc fi .itiua: nihil potcft ad- 
di,nccdetrahi,ncc cadcm poccft rcuocari 
aiudice.poftquatncamtulit, l.dictrtcum l 
ftq.& ibtgl fin& DD.SMarbtt.lt. C itftnt. 
rtfctnd.non poftfranc.in capit. cumctffjnttpojl 
rtum.-j.de apptH liueordmario, 1 tud:x ffde 
rtiui. fiucdclegato l c»»»w*' * offJAtg.cii* 
aminfradeccm dics, eftdccoofcnlu parri- 
um:i ftiuterfa &ibtgljin.C.dt tranfa£i.& tbi 
DD.Bali tn l.\.n.6.Cfm refmd.non pofit. fc- 
melcnimfiucmalc,riucbene ofticio iun- 
#us cbX.iudtx ff.dt re iud.cJtttris c.venerabdt dt 
cff.dcleg c.ficompromiffjrius hfivero dt tltcl. in 
2 r 6.nifi rententiatfu ipfoiure nulla.qux tunc 
ordinariusitcruropotcrit pronunciare, l.fi 
fuftnt C.quom.& quaniMi.&c.l.i.&tbi glo. 
\.& fin.C.it ftnt.tx brtui.rtcit. in dclegato 
veroimpetrabitur. afuperiorc, vtipfevcla- 
lius cx intcgro iudicare poffit: l. ft vt proponi» 
U.v C.qttom.&quani.tui.&c. C4p.qultttr & 
tjU4niotl.i.& tbi PanfuUbre dtfttngutt num. 4. 
&ftqq.dtdccuf. item ordinariuspoteft adiri 
perbcneficiumrcftitutionis in integrurn, 
tap.ctm Btrtbeldtts &ibi gloff.in verbo decer- 
ntrtnt boc tit.&tbi C4n.Sccundo,fallit iu-fru- 
&ibus, &cxpcnfis, & alijs acccflionibus 
confimilibus, in quibuseadcmdiepoteft 
fcntentiam dffinitiuam fupplerc nonta- 
menminuere tamordinanus, l. PaulusU. 
i.ff.it rt iud.& i&iDD.quam delcgatus.ciw Jir- 
terit dc off.dtltg.& ibi Can. c. cum appt&jttonibus 
dt dpptll.in 6.&tbi gl.in vetbo eadem d\t & Cdn. 
gl.fin.tnl.quu arbitcr f de arbit . ctiamfi a&or 
fru£cus,intercflc, vfurasautaliasacceffio- 
nes vcl cjtpcnias non pcticnt,/.)fo.eH&igf.M 



Hjnftngobf<<.ctnt. f.Ininterlocutorns vero 
poteritpoftea Sc fcrrpcr vfqufc adfinten. 
ttam dcrinitiuam fupj'leie,quu pcr dcfi.mi» 
uam expirat officiuin mdicis, non (ic in in- 
tetlocutorijs.Fr«/Jf. !»*/<•< n f { Uol tt.Bjrt. 
inl.ttrminaton $.C,dt frucl.&ltt exptnf Ter- 
tio.fallitexpluribusalijscafibusnota.ispet 
glofLt.io l i.C.fent.refctndt non pojft &c. ghjf. 
fin.mUudexffJeretudic. 

Duobusiudicibus f diuerfas fentcntias x g 
proferentibus, (i exiunsdiclioneordinaria 
proccflcruntjteuet proreonon pro adtore 
fcntentia.nifi incaufa fauorabili,putama- 
trimoniojibertatc.dote, fcu teftamento, 
pro ip(o fucrit promulgata: fi vero cx dcle- 
gata poteftate.vtraquepcndetfententiaex 
arbitrio delcgantis: quodfl ex ccmpromif- 
fo,ncurra habct yigorem:* duobus bocttt.& 
ibtgl.& CanJ.duo i.ff dtre iud.gl.wl.diem pro* - 
ftrrt% ft pluretinverb.dmerfji ffdt arb\t. ratio 
diueifitatiseft,quiaplurcs iudiccs ordinarij 
habent iuri(dicbionem eiufque excrcitiurn 
in folidum: Bart. inl.fi vni tx plurtbm alm 
pompomuf ff.de rttud.n.i. plurcs delegati ha- 
bentquidcm iutifdictioncm in lolidum, 
Bjrt.md.l.fi vmtxpUtrtbus rtum. 7. fcd eius 
cxercirinmtantumproparte: c. caufamma- 
trimonij cap. vno dtlegatotum &c. prudenttam 
& tbt gloff. in verb.ttnentur deoff.deleg. arbitri 
vero nuliam habent i urifdi&onem, fed co- 
gnitioncm, corumque poreftas pendet ex 
compromiiIo.<fifttfrwc/?/«pr4rir^e4riit.Sen- 
tentiaintrat deccm dics.qni danturadap- %j 
pellattdum,habcc c rtecT:um incon tinenti in 
his,inquibusfit executioaiure fine fado 
hominis,vtcondemnatusfurti, fir infamis 
&c. l.furuinprtnc.& ibtBald.in §. 1. per tot. 
ff.de huqutnot.tnfam.l quodad flattml.qui vl- 
ttmo ff.dt pcen.l.ft quis fitto txharcdato §.trrttum 
ff.dc tntufi.rupt.&trnt.facl.tcfi4m. in hisquac 

rcqui» 
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cequifuntexecmionem&faciumhominis, tnumcrat C.quib.rttiud.ntn nocet Mobed. dtitf* 
intra deccm dies non dicirur rcs iudicata, %,bo( rir.fed fcntentia lata fuper dcclaratio- 
quiaintcrimexecuttoni mandari non r»o- «cfcruirutis.nonfacitiusquoad onmes,gt.ia 
tc&J.i.fntLntu.apptU.ptnd.&ibi not.Snrt.tnL di.utgmuum Mobe.dec.8.infine /v.aut fi dccla- 
tiugAtortbusnum.y& 6.C.de appcll. fed lapfu reteumnoeflea&otttlibertu^noncfleaclo- 

diCcorum deccm dierum tranllt in auotori- fisktuu.l.dtutfrgtrts &t.ftfuuut ff.dt hbtr.iauf. 

jatenuci tudicatai.t. qtto^d confultattonem bot rariodiiieriitattsdefumipoteltcx dcKnitio- 

fif.orunrfqueclaululrinfitie &. Ih eodcm nctngenui Inll.de ingenJn pr.&r dtfinitio- 
infta;uiconciuduntur : &: non craniirm ui- nc (c!uitutis.$.i.fff/iir.4r ijs qut fut vdnhtn. 
^dicatum, priusvnaclaufula, quam alcera, iur.funt. fall 1 1 fccundo in co qui f paffusjo 

fcdomnescodemtemporc.BrfW.iw/.i/f"/ rr- cftlirtgaic illum,cui fccundo loco aelio & 
fph.petnagr^utor in i.ltct.fub num.zo.vtrf tttm detcnliocompetcbat,veIuti Jl dcbitorexpe- 

noncftKtrumjf.dibkqut not.infam.Rst. duttrf. ciri pafliis eft creditorcm de propriccate 
decif.j tf*uum €.& ftqqpart. 1, Muhipliccs pigiioris,aut paflus eft cum cxpcriri,a quo 

<iuiucrtcchisfcntcntix s pnmiiscft.fonccntia caulam h.ibutt.vtfi pofleflor patiatur vcn- 

% 8 pro veritatc \ .accipituT,quancum ad tilos duorcm cxpcriride proprietate reiempta», 

JnterquosJataeft.poftquam ttanL ; .ut iniu t.quamuuboi tit.l ftpt ff de ttiui.&c.Ute Co- 

d\ciiom,d.l.ret 'ntdt(*t4tfderig.tur.uu)s vcro UAtfffAB.ut-afl lAp.ij.numer.q, & feqq. aut 

jion prjeiudicat^. aiumuu hoc tit.& tbiglof. isadqucm Ipecrat pracfentatio , clectio, 

mug .,& Cr«.aut prodeft ; L res tnter C.quib. eollatio, patiatur experiri pncfentatura, e- 

29 res iud. ntn noctr. fallit in catifis f inoih- le&um,vel mftitutum,de cuius verirate vi- 

cioii teftamcnti, J. Pnpintanut §.fin.&Jtnm dcCouarr. pr*c3 qusfl.cap. 14. pertotum& 

qui$.fin.ff ie »»c^..fr^4W.filiationis,/ 1 in fint C4n.im.cum oitm.dt cauf.pcj[(f.& propriet. fal- 

& l.z.ffde Itb.ngnofi. nuiiitatisptoceflus.oc Iittertio,in(ententia f latafupcriurerca- j j 

inftrumentofum.Inffw.i» cinnoflrn numer.3. li non perfonali, <juod(cilicetbeneficium 

&feqq.dtpro(urat.laf.in t.fed ttfi poff ffori % fi iitgrauatum,autfupcr fcruitute reali, qux 

4um.de bxredit4tenum.\.ff.deiureiur. ingcnui- nocctacprodeftiilijs,ac vniucrfali, & iin- 

tatis,i.i»grn««m ff.de jl4t.homm. Felm.tn c. fu- gulari fucceiIori,4kx«i/./rf/>r »«»1.48. ff. dt 

ptreotlj.numj.je tefltb. puritatis ianguinis. re iud.C4f.dutf,x.numcr.$J& $.dt tudtu fallit 

xjrtgxf.duif.^.num^&^.vbiplures/juotn quarto, in f cafibus notatis pergl mag.J* 

4flryan/«r.ftatus& qualitatis Caftrorum ex ini.quamuu boctit.&ibiCan.&inl.i.C.qutb. 

pnmogenitur.v Grcgor.xvMtif. f;t.numtr. 3. rn iudu.non tmetinverbo irrog^re. &inl.i.C. 

Arg.d.l. tngenuum. inquibusfententia facit res inter altos atlat vel tudie. Quibus autem 

ius , quoad omnes , quandocauiac ,a- cafibusfentenria alijsnocet,& prodeft.no- 

&x fuerunt citatolcgittmo contradidtore, ccnt & promnt ctiara .a&a, Alex.in d.l.fapt 

cuiusprincipaliterintercir.^fententiaiata mm.n^plurescumuUnsCifd.dectf.z.numer.^ 

co przCcme y ijiprolufom$.fin]fdt nppeU. & Rotaproutaliafuprematribunalia.non at- 

ibtB4rt.not4t.& AngttMPtrufuum. Bnrt. tcnditres mdicatas, <juandocunque appa- 

in d.t ingtnuum&tbtB4ld.in t.lut.nctnftt 980 rct dccrrote>ciniuftitia(ententiarum, «• 

&plurtttn»u[44 mqutb.ftnttntin f^cit im quo*d iAmnonnoioriz.Gu'td,P4p.quaft. n<. fubnum. 
;§mmtB4U.inl.i.num.4..vb$plur(tfimMa(tuifii 



p.&quAfi.) 68.C4f.de graffci dttif.io.mm.xz. 
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& ftqqdtrttud.Grtg.xvMc^.yj.num. i. Dc 
ftylo lignaturac non datur ciaui ula parico iu- 
dicaco.nifi vbi adfunc cres conforme*, non 
autcm folctdari vbiadeft vnicacanturnicn- 
ccncia.auceciam dux , quaecx ftatutoloci 
fjciir.trcmiuaScatam,mii cumclaufula ar- 
birrio R.otz i Greg.xv,decif.$6i.n.i.vbi aliae dt- 
(iftonet aUtgat & tkiamot G4k.de cxtcut.rctiud. 
iondA.n.yj. opcraturautemdicU clauiula, 
▼tquisnonfit audiendus, nifi pciusdoceac 
Cc integre paruiiTe iudicato , GrtgJtv.dectf. 
\66.n.x.& \bi *nnot.limttitt ,vno modo. Sccun- 
5Jdus, datur | etiaroaChoexrciudicataei» 
proquo lata eft fentcntia , adueifus eum 
contta qucm lata eft,eiuique hjtrcdem.licet 
vetus a&iofuerittcmporaliscV: non tranfi- 
toi u.l milts $ .Jm.& tbt gl.fin.ff.de rt ittd. Uicti 
§ .tdemfirihit jfJe prml.mm executioni icn- 
tcntixprzfcribiturfpaciofo.annorum^l. 
mrub.de pnfirtpt.n.zi.m fine Fel.in t.inter 
nafiertumn.\o.bocttt.Pan.cfin.n.^o.& ftqq.da 
pM/rryf.nifieflercxpucxecucio, &c non 6- 
nita,quiacuncilla a&ioin fa&um qux da- 
turprocxecutione.eft efreclalicigioi* , &c 
pendencelitenoncurritpraricripti© quia 
fis in Curia Roraana & inftancia eft pcrpc- 
uu, AM.dtafis.de prafcript.dttlum tfi W ttt.da 
tudc.ptn.& tbt Cdn.de lud. Reo abfolucio da- 

14 tur t exceptio contra eum qui fuccubuir, 
& omnes aliasperionas,qua; icrn ki iudiciii 
deducere poiTenr.fiue vniuecfalis,fiue fiogu» 
lans Cn(acci.'JotJ.rtiiudttdtm Uum boc cuml. 
feq.ffdeexttpt.raiud.qui*non tollkur a&oii 
adio ipfo iurc, vc larius didhira eft in S.ntm 
JitntudUto (nfht.de exctpt. Tcrrius,icntentia 

J5 cft t ftri&i iatis.t.diltclus deoffordm.dcun- 
tumimportatquantum vcrbafonant, Rot. 
dtuerf dtctf.i 1 j.n. 4 .part. 1 .haiuduatdff.dt rtg*. 
wr.gloff.i.tnl.x.verfttemfttttt bacregula C.plm 
valtrt quodagttur&tbt Dl>. Ctpott. in tub. d* 
mb.Jignif.n.19 .& /q. ncque lunitacut fccua- 
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dum naturam ob!igaEionii,auc libclli prer 
ecdcntis J.PaulmreJpendtt U. z.& tbiBart.mt* 
1 .ff.de rt wd.BtTi.iH l.nults i.dtctm mm. $.ff. de 
te lad idco fi pbres in foliduni obltgati 5c 
conuencivna&cerra qaantuate poftlitem 
conteftatam uxnptkiter condemnati finc» 
ncc additumvtquod ab alcero ieruari non 
poffir, id atcer iuppicret,cfFeclus iententue 
pro vinlibusporrionibuseft diicrccus ; d.L 
Paulutrcfitndtt l.t.&x. C. fiplures 
tendtm.l.f qm ftparatim S.fin.i.rtfitn.ffdt ap- 
ptttAccusia prarceptofa&oantc Utem ccn- 
ccftatam , pluribus obligatis in ioliduro 
quodioluant,quod in folidurafaclum ccn- 
ietur licut contradus loquitur cum nat io 
eiuscxecutionem, Bald.m Li. uumtr.i. & j. 
C.fi plutetvndfent.eendem. &e. ratio diucri*- 
tatis eft , quia per interlocucoriani non fit 
nouatio.fedperlitis conteilacioneR) , 
Itum & th Bart.fub mmer.x.ff.dtntuat. acper 
fcnteniiaradcfinhiuam.f.jSv.C.<k vfur. ret 
wi.lndubiofentemfacft intcrpreranda in< 
fauorem coodemnati , vt minuscenicatur 
condcronatus^juam fu poifibile : Lhaenim 
cuuft ffM fu$tQ.iut &iur*t.Cr*nm. tonf.y^ 
nitmtr.to.6( licct in ca vcrba ahcjuando im- 
proprienturadcuirandum abiuidum, non» 
ramenimproprfanrur}Vtvcrba latius mccU 
hgatii\it>l.& pute*& ibtgl.m rtrb.temmunugrt 
& OD.ff.famtl.tretfcnnd. Feim.pojt Puv. in c. uu~ 
dttmn.j.de pufcrrpt.Hc oanqaa-m acctpnintur 
impropnj(fimc,quia cft m?g-s abufio, Crefc. 
decif.6.hotM l.tttmpr*t#tffAfuk & ttgit.lur. 
Limiraprimo, f quracx viactradfiua trahi- 3 
turad aliud,(j^cqiu) ilhid, iuper qnolata 
e ft.n on p otc ft io*ti t i c flectum,/ fin. C dt vfur*, 
ret iudj.adu./fiu l.Jtduo ffdtarbtt. vttcntcmn 
dcclaran» fidcictMDmiflarium eflc immi - 
ccnduwi it; bonorura po^eftionem in necei-- 
(ariaraanteccdentiam, declarat hcrcditc- * 
cemdcbctc uditui t RorJtuerfMit.^o.para. 

*rg-L 
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4ngd.fin.C.itvfur.rtiiud.l 4duvft*tl fi duof dt 
nrbtU.fi fitpuUtm futro ff.it verb.obhg. Quar- 

f 7 tuseft.Serwnriafimplicitcrprolata t dc- 
clataturex aclis JL.fi quudiexJnbendum & tbi 
Bart.ff.de extept.rtiiui. 8c cft intcrprecanda 
iecundum ius communc.t. mtlti §.dtctm ff. 
it re 1ud.B4rt.4n l.fi fundut §, itt vtniudttont 
fub nunur.%.& yff dt pign.& hypoth. Quin- 

a 8 tus , non f rcfctnditur prarrextu inftrtt- 
mcntorumdc nouo repcrtorum , e, inttr 
motisjkna hoc tit.nid fitlaraaditerfus filcom, 
qua: inlra triennmm rcrra&atur./.rw.C.rf* 

| ofent.diuerffift.rttraclMbr.xo.Stxitts, t Sen- 
tcntia abfolutoria & condemnatoria funt 
eiufdem natutx ideo ficut appellatio (c- 
quensnon fulpcndit excommumcationera 
ita necabfolutionero.fjfta/.i» Ckm.fin.num. 

40 \o.itdpptU. Septimus, plurcs f fenten- 
riaj,qttarumvnaplusquam alia conunet in 
partc, inquafuntconforraes, executioni 
demandancur,quoties funttot.quz execu- 
tionem metcntur. Clem.i.boc tit. & ibi Cdn, 
Wot.ituerf.itcif.id.i.numcr.^.part.i.O€titt\xs t 

4ifententia f fi" natuta eft tndiuifibilis , 
gloffjin.in l.fin ff.it iurifd.omn.iud.&ibi Bart. 
& DD.l.mhociudtcio fj.famil.erctfi. ideoinca 
(ubmaiori fumma non mdudnur minor, 
Ufon.in l.i.S.fi fitpuUntinumtr.t.fub num.j. 
Vtrfc.ltmtu ff.dtverb ohltg.& tbi DD.fut. dt- 
<if.^.ltb.i. /ecuscffet quando pctirio, & 
fencentia habetet plura capiruta feparara: 
fjtoQ.tnl.tti*m% i.mverbo ttudiendut & tbi DD. 
ff.de minor.l.quad^m multer ffftmtl. ercifcund. 
Grtg.KV } itcif.$st.numer.i. up. i.&tbi gloff.in 
ftrbo tademftnttnttd & Can.dt ori.cognit. im. 
mo plurcs (ummzex pluribuscaufi? dcbita? 
▼naa&ionc comprtehenfxcumulantut, & 
pro vna repurantur,&]non pro plutibus,!. fi 
qui ftpardtm S.i.dt dpptU. vr appcHario «d 
ptincipcra inrerpofira valcat. Nonus, pcr 

41 fcntcntiam f ttan*fcttur dominium &cu- 
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ta traditione proptcr rci iudicar* auctori- 
tatem licct aliqui dtftinguant inter adtio- 
ncm perfonalem & realcmjjf./n I ex hoc iurt 
de iuft. & iur.& Ai DD. B4rt. in U 
Pompomm §. fituffu ff,dt4cquir.p*jj.cribi DD. 
Cjn.mli.num.^.C.com.vtr \ud ftltn.in c.tum 
9tntrabUitnum.i2.& ftqqditxctpt. Exccutio 
ientcntiae f inprophanfs fit iuxta tradita 4 \ 
pergioff.o: DD w§ i.lnfitt.de§ffic.iui. quae 
non traofcribo 6c pcr Gzil§bf.u}.& pUrtbm 
feqq.&§bf.i%i.&feqq.ltb,i. & quando caufa 
pcr Procuratorcs fine mandato tra&ata 
ruittcnendaeftobt, Mynfing. -o.itnt. . & 
§bf. 49. ttnt. 5. Notandum eft, quod ordo 
datus in executione fcntentite condemnato* 
riac lata; in a&ione perlonali fuper debito,vt 

f>rimo fiat in mobtlibus, deinde in immobi- 
ibus,noncft fubftantialis,fed pro vtilitate 
pat(is,vnde fi contta flat debet appdlatt, 
quia pemet fiootdinis adhibiti fiue a ludice, 
fiue a nuncio, vel executote, non inducic 
nullirarem,lcdiniuftiriam. B4rt.in l.) diu§) 
pi§$.invtniut§nt num.%.& 9 ff.dt rt iud B4IL 
indutbftd hodit jub numj.verf. quero nunqnd 
c.de 4cl. c obhg. ?§n, in c.queai tenfulutionm 
num.z -],b§tt\tM§ht&.ietif.7*§d. Idem iuris 
eft fi executto non fit hdta iuxta motura 
proprium fummipontificis, Mtbtd detif. 7. 
Ufon.ini.S.in vtnittmtnumtr.t^. In caufa f 44 
bcncficialiautfcnrcntiaeft lata proteo,& 
reusnonpoteftprxtendctccxecutionem ia 
pofleftione,(ed tantum abfeiutionem cum 
expenfis & (umptibus : §,\An(itt.decfftud.& 
ibt Tab.num.t.in ftnt Xnnoc.in txum nofirit in gf. 
in vtrbe irritum vtrf. & iiem dtcimut in omni 
ftnt.dtcontefpub.&ibijkuhdr.fub num. 16. & 
Cnn.communittr. aut pro a&ore f contta 4f 
reum, 5c trcs ptoponuntur via* exequendi, 
ex officioiudicis qui (ententiam tulit nobili, 
quod coram alto ludice fieri aut proponi 
uon poteft nifi medianubus literis lu- 
Kkk a dicii 
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dicis qui fcntentiainrulit, quia in ciuilibus 
(cntcntiapotcftferriin vno loco &in alio 
e\ecurioni demandari, l.properandum §. fin 
dttttmreus C.dt iud c.Romana ^.conttahentes dt 
foro comptt.tn6.B4rt.in l.a. dtuo Pio §. ftnttn- 
utmrmm % \.&ibi \af.m.i.& ftqq.ff.dt H iudic. 

4(6 M) nfing.ob[. 68. &6?.ctnt,}, Vnapcr t de- 
purationem c\ccvno:\s t c.de ctttro htc ttt.Rtt. 
dtutrfdecif.^^art.t. Pan.in c.pafioralk §. quia, 
rtronum.}.& ftqq.dt ojf.tud. deltg. executoc 
mixtusdacus,noncognito nec difcuffo nc- 
gotioexccutionis.habctcognitionemexce- 
ptionumnondecihonem quam rcfertiudi- 
ci a quodatuielrexecutor:i/.f.</««r<ro &tbi 
Pan.& Can.&FtltH.Umitat $.mod c.dtctnti 
itemlmpcratotConfiatitinus & tbi tffff. W verbo 
cognoftatut tyqutft.z c.ci quiappciln.S.ab cxt- 
cutore&tbiglofftnverb.nottpoteft& Can. 2. 
efuaft.6.Gtmin.inc.ficMtnum.7.i, qutft.i. cxc- 
cutormcrus datits poft liquidaram mate- 
riamexccutioms.vt nuncius datus ad tra- 
dendam pofi flionem.nullamcxceprionem 
audit, tf.ind c.de uttrol.ft vt proponit & l.ext- 
tutortm C.detxciWjti iud.mti inquinqueca* 
fibusnotatis ptr Fchn.tnd.' ,dg tatero poft nu. 

47 4.Alrcraeft,quam \ rtylusR.0t3hadt.enus 
inomnibuscaufis obferuauir, vtcondem- 
naiuscitetut poftrcmiudicatam, domi d>- 
mitfacopia^aut peraflidfcioncm ablquc alia 
diligewia , ad videndum decerni litteras 
cxecutotiaks } Ra^<fo«rp/«i/. b%%.fub nttm, ^ 
& ^part. tA.minor vigintiquinqtte annu cui ft~ 
dtnommtjfumff dtminor Rot.dtcif.it*. dtrt tud. 
tnntu /.4. % fitx conmntwnt jf.dt rt tud. quc 
obrenrz dcbcnr incimari condcmnaro per- 
/onaliter &littera»o*nginales ei porrigi, vcl 
lcgi,& fi petat dari copia fuis cxpenfis, C*- 
pnttq.dtct[^i.& feq.part.i.Crt[c Jecify.de dof. 
& cont.quatUtxptuant. Ctem.caufam dt tlecl. 
6 pcrfonalitet intiroaii non polTcnr, con- 



imje in decretal: 

ftttodcnonruroacceftu , inttmcnturper 
cdi&um , Caputaq.dtctf. 3)4» ? Art - •• 
Clvn. cauftm §. verum & ibi Can. quia 
rcquintur ccrra , &indubita , nec fuffi- 
cit prxfumpta fcientia , decieti exccuto- 
cialium 5 vt ptoccdi pofllt ad declararo- 
riam incurfus cenfutarum in cxecutonali- 
buscomminatatum , C*ffad.dtcif.6.detauf. 
pojfejf& prop.in fine innoc.in c.fin. fubmtmer. 
3. de to qui mittitnt in pojftfl. Rot. dtcif. xj. dt 
dol.& cont.in nou. Mohtd. dtcif. 7. numtr. t. 
rt lit. pend. nifi is ctri fieri dcbet cxccu- 
torialium intimario malitiolc Jatiter, quia 
tunc IiiftHcit intimari addomum , & alia 
loca, ciiiq mal:tio(clatitans , nec citctur, 
habeacuc pto perlonalirer citato , c. quo- 
niam § porrovt Ut.non conttjl.&c. Crtfc. dtctf. 
iS.hrc tttul. & diCta intiraatro rcproduci 
dcbct ludiciinadtis, acleruaridebcntqua- 
tuor tetmini ad docendum ic paruillc , 
leiw.msad probandum bcc tit. Mardtf. tmy. 
tomm:$,executjni.& z.qutfl.Grtgor. xr. dt- 
ctf a.$.numtr.t$. & ftq. declaraturque , (i 
nonparuerir» aut fe leguimc cxculaueiir, 
incurrifte cxcommunicationjs &c. ;\c alias, 
pcena^ in exccutoriaJibus contemas , ac 
iuccetTiuc procedirur ad aggrauarionem» 
reaggrauationcm, inrefdi«Srum, Sc vfque- 
ad btachium fxcularc , franc. Marc qutft. 
yji.part. t. GatU tbjeru. iij.ttbr. 1. incla- 
fmc ; & ita habctur canonice pofleftlo 
&nonalias» Caffad.decif.6. numtr. ic. de 
cauf.pofjtjS & prop.Ftlin.m c. ad probandum »«• 
mer.6.dtrtiud. qua: non lcruatis iftis qua- 
tuor , poft intimationem exccuturialium 
fcruari (oli:is , terminw eftct atccntara, 
Crtfient d<iif t.vt itt.ptmi. &c. & decif. 1. dt 
ftqutft pofftft.& frtUt. Mandof. tn com' 
mtft txtcut.quitjl iq.Gregor. xv.decif. 4;. In 
hu cxccuxoriuLbus ad dtmiitcndam pof- 

rcflioncm 
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fcflioncm beneficij, aflignatur a dic inri- 
mationis cxecutorialium tcrminus fex 
dietum, & alijrrigtma dicsad (olucndutn 
expcnlas , & fru&us , poteft tamcn fer- 
uatisquatuor terminis , de quibus (upra, 
infraillosfcxdics , quia non dtmittit pof- 
(elTioncm , & infra lllos jo. dies, refpc- 
c"tu etiam cxpenfarum procedi ad dc- 
clarationcm incurfuspoenarum , licetpar- 
tes non condieucnnt peterc ante dics: 
Mohtd.dtci fi.de ftnt.extom. ratio cft quia in 
fealircsiratim reftitucnda eft uim fnicti- 
bus. §.t Inflit. dt cfftc. tttd Tcrtia via cft, 
quod loco t cxccutorulium parce atata 
40 Jecernatur maudatum cxcctitiunm, aut in 
ipfa lentcntiahmuf vnico contc-xcu rcla\c- 
turabfquealiapaitis cirattoue : Ctf. dtttf. 
7.n:imer.\o.& xj.Caffad.dettf*. numtr.xj. di 
Cduf.ptffef.&prtp. ?*n .poft Innoc.tn c.ex rationt 
numer.i^ &tbt Can.dt dpptU.Bdrt.m l a dm 
pio §.w vtndittone numtr.i.& fe<tf.& tbt DD. 
ff.de rt itfi.qtundo materia noncft appclla- 
bilis.iccusficft appcliabilis. Grtgor. xv dt- 
ttf.$a.y&tbt *ntiot.ii -v C. dttxttut. 

rti i«4.qtixmagis vidctur conformis Con- 
citio Trid. mandanti.vta ccnruiisabfttnea- 
tur , qttandopotcft ftcri cxccutioperfona- 
Iisaurrealis,e quamuu %.\ incauftt ftff ly In 
clc&ionibtis t iunidnfboni us , cV alijs 
49 iunbusincorporalibus, iuquibusr.ihil cor- 
porale attingitur , ftatim fata fentcntia 
reuspoiTcffionem amittir , otactor poteft 
illam ingrcdi abfque atia cxccutionc , & 
cligcrc, ac iurifdi&ionem exerccre , Zdb. 
poft innoctnt.incapuum tuftrit quafl. n.de ton- 
ttji.prdb.AmlMr.namtr.i6, Boitl^ numtT.6.7. 
& %.& Cdn.ummuntter. quandoautcm ia- 
cotporalia corporalibus funt connexa, vc 
in prxbendis.quibus inhxrct ius cligendi,. 
kucrcflenditractibus, & limilibus, vcl in> 
fcmitutibusrcalibus > qux adhxrcntlolo, 
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tunc dcbct fimiliter tn tcrucnirc exccurio, 
antequam pollefibr condcmnatus prohi- 
beatur vti (ua poflcfllonc, vt priusv Anib. 
in d.c.tum noftru fub numtr.\6. & Can. cons- 
mumur Rot.dtutrfdttif.-;o.Humtr.idr Z.part. 
2. Angtl.de Peruf.in l.tjui reflttuert fub numtr. 2; 
ff.dt rttvtnd.Si loco poflefllonis eft paticn- 
tiaaduerlarij , & cautio qaod non impc» 
diec viLtoremvti fcruiturc & iuribus prx- 
bcndx, /. btrtim l.tgi ff.it feruit. vend. Prx- 
fata proccdunt m mdicc f ordinatio, ac 
dclrgaro a Papa, cxtra curiam, qui potcft 5 o 
(cnrcntiam (uam cxcqui , infira annum 
ablquc aliacommi(rionc } c. (igmfuaflt c.qua- 
remi dr cffic.dilfg. In -f curta dc ftylo vc- 
tcri non lolentauditoresKotx linc (pecia-fi 
ii con mtilioncluas fcotentias excqui pto- 
jnc 1 nrxfcnnam Papx, Caffad. decif. 1 3. m fint 
derefcrtpt.& deiif.).tn 6ne dt doi.c contum. 
veflr.in praxt Ub.^.Cdp.fin.numtT. 9. 10.& feqq. 
Mandof.tn for.comwu%.txtcut. tn gltff. caufarum 
duditore Rot.dettfw.de dppell in dnttq. fcd fo- 
lcbantlitigaioresqut prxtendunt rem iu- 
dicatam, adire flgnaturam ruftitix, Sc pe- 
rere,vt cxecutioreiiudicatx tudicibus, qui 
meirra caufa nouerunt , delcgarctur cum 
clanluia fcruat s quatuor tcrminis (olitis^ 
velprxrlxoillotum locoaliquo brcui pcr- 
emprorio termino quam vocabant com- 
mifllonemexccutoriafem, Mdndof. in for* 
comim^. txtcnt. authuiustoco commiflio- 
nem mandati executiui. Mandtf. in ftr. com- 
mi$.m*ndjxtcut.rtflr.M prdxi lib.S. cap. fin. 
numtr 5» . vtrfftd bodtt. Hod ic iuxta rc fo r m a r. 
Fcl.record. Pauli V.in Rota wfficitvnica 
commiflio.quoadcognitioncm Sc dcciflo* 
nemcaufx,&:iftius vigore auditor potcft 
ad tinalcm fcntentix executionem proce- 
dere inctuflue, prout de iurc ordinarij fa- 
cerepoflunr, Vm W.in bullafuptr rtfor. off. 
Rotd in princ.ftrf.& idcirco fub ckt.CdL U»- 
Kkk 3 if<f:. 
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*i(i.confirttuU4ptT PdulumV.m rtformdt.tdtu otuum,& expenlarum non requiritur, pro- 
ittnno i6n.fub rub .dtduHum kot4 Rot. Yd- nunciatioin matctia executiua , fed lufft- 
rin.Atcif.441. fub njtmtr. t. Ordiuarius exe- ciuntprobationcs,I^i«/^«/4rw §. fuirrf 

$Z quitur t fentcntiasfuorum deicgatorum, tmm.6 & ftqq.ff.dtnou.oper.xunc.Gdlef.dd for. 

quas ipfi non poflunt exccucioni deman- tjbltg.Cdm.titJeitqutddticne mm.ti.Rot.dttierf 
dare ; U Di«o Pi# inprmc.ff it rt iudt. f\ auk dec.too.fub num.t%.& ftqq.pdrt. :. Frucrus 
(iturscUricttmit foT.ctmptti.prttyimw %.h4c percepriprobari dcbenc concludenrer per 
f dppeU4tt9C.de dpptB. dclegatus a prtncipe leftesdcponenresde vera& aiftuali. 8c non 

f* 3 f eKequirut rcnrentias eorurn; qut itirce- <Jc verifimili,aut prxfampta pcrceptione; 

kis cognouetunt : l.fin. & ibiBdrt.mmer.i. pcrcipicndi pcobantuc pcr conicdutas, 
Uf.num.eutttfldns dttommuni Cie iud. Pra> Bdldjnl.t.num.:i.& ftqq.CdefruSL. & Itt.tx- 

terea aftor,proquo tudicatum fuir, porcft penf.&tbi DD.C4puuq.dca[.}o.& ^x.fdtt. 1. 
imentatc adUonern iudicati ex fenrcmia In condcmnarione fructuumvcaiunt t J* 

«ScHniriuacontrareumlata , quaiincauU diftriburiooes quotidunx Mohcd.du. 6. ig 

beneficialipoftdccennium cranfit in iudi- pr**.Piw\itf.2$t./d.r.r>crcepta:,ac ctumillx, 

catu m.c.cum dittSm in fint & ibi Pdn.num.^.& <jur non fuerunt pcrceprx, quandoincer- 

tltS.glef.fin.m fintin ct.de ctnceff.prdb. pofitafuirproreftatiodprocuracorcfaabcn* 

gl9ff.tntljfin.inntb.rtpulfiontferf.prdtertdndtu- te fpeciale mandatum.ac eademfueririnii- 

r* dtdpftU.ftlMc.Utor numjcj.it rt iud. qua: nuatacxaducrfbpr4ndpau",noneiusprocu# 

54poteft t intcntarivbicunqne rcug forntuc t*tori.Pvt.dec.$7}iib.i.Rot.diutr.dtc.6il.pdr. 

forum finelittcrisiudiasquifemenciamcu- i.Quandopctitur t incetcfle.quodftatin 1 7 

litifin.infin.C.ieprdfcript.longitemp. Bdrt.in U «/timationc iudieis, t.t.CM ftnt.qud fro to 

a DtuoPioS.ftntcnttdm fub n.\.& tbi Uf.nu-i. quoiinterefi pref admictiuirlibcllusmoertus, 

dtrt tudu. in qua requirirurcitatioquotics fcdtcrrur lcntenriacerta :gl.tnl.terti ctnditit 

cnutatur perfona ladicis Gdbriel.itcitdt.concU m princ.ff ficert.pet.Bdrt.inUi.C dtt§ fent.quoi 

x.mt.iiifluTtt tumuUni Grtg.xv. dtctf.<\6. n. mtertfl />rqf quandoquc non porcft imerefle 

\.& 6. &ibidnntt. Ang.it Peruf.inreftt.l.i.C.it dcclarari,nccm petitione,ncc in fentenria, 

'$udic.num.$t.& tbidtm num 16.& ftq.ptntt 9. & runcproccdirlibellusincertus & femen- 

cvntluf. 6c in quaneccuariuscftlibclius, ii- tia mccrra; vt quaodo aiiquis,cui promtfla 
tisconteftatio,& procedittir ordinacie,fcd mdemnitas.iara incurrit aliquod dara- 

brcuiorcsdantur dilaciones, quod caufa fit num, Sc maius damnum potcrit incurrcrc 

&cc\xtlu* t dngeUFeruf.mreptt.l.i.num.6 . C. de dc futuro, vndc cum non pofltt certificart 

iud.Bdrt.m Lmtrddietff.de re iud.Gdii. #fc/nj. id.quod dependctex futuro,1udex pronun- 

wtm.j,&\\.& ptr tdt.Ub.i.Grtg.xv,ittjA.%. ciat dc indemnitarc lupet futuro , $£ pro 

num.i.&ibidnr.Qt. acprodutfla lc;ucii-:!,i pcr pjauciitocondeinnat , Ul.C.de fcnt.qut fint 

actorcm,rctts ad nuliam defenfioncm ad- dd qitdnt prcf d:(5aque fencenria habcc exc- 

rnitcetut,ni(i fi qua ei poft (entcntiam fu- cutioncm paxatam ractaiiquidationc, qus 

pctueniflet , forma autem /entencixcrir, fithocmodo : ador pctct fcncenciamcxc- 

quia iudex przcipiet reo,quod obcdiac fcn- cucioni mandan,in qua caiiscft condcmna* 

tentix contracum btx* hald.m 1. 1. num i.C. cusad indemnitatcm pracftadam.&adpro- 

!| txttut.ru iud. Supci iiquidationc t Uu - bandumquod fit damnificatus facit arti- 
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cufos abiqat IibeDo,& liris conceftarione, 
c< ptoceditur fumroauc luxta forroaroi.ii 
Diuo Pw i.fi fuper rtbmff.de re tud, Bdrt.m l. t.n. 
4-dr c.cm fent.qtta fine att.q»ant.prtf.& tbi 
DD.tommuntter, excquutioenim tencentiae 
oon liquidae pcti poteft, vbicunque liqui- 
datioocriintenditur in excqutxione , 
CMfentjyui fine nrt. quant. prtt. Bart.m L i.n. 
%.& tbtDDff.de eden.dutmtrJettf.tif.nu. 14» 
cr fiHflurcscumuUnsGTt&xv.dtiif.ziQ-cxc 
quutioautcra facxa,nulkpra:ccdenceiiqui- 
•latione.aut dc oua ex aclis non appacer, 
(ubiecutaqueuibnaftatio, funt nulla, l.prc- 
mdeS.Tmandum ff.adUqml.&WtBart.&DD. 
Mald^tanfU^.ltb.e,^ unf.9.U\>.s. tiatt.conf. 
ij.n ^.Rom.conf.zi^n.^Grtg.xvJte. \14d.fi 
tumnulUff.dtrtKtdtcat. quod d rcus dcbtris 
iacislcccm iimplici iur&onc Sc noo cogrw- 
tionehabita, quamuisnon cxtraocdincra. 
6eticxaCtionemfedciuilitcroportuit, qu» 
tamcn iblutiontdebitarumabeo quantita- 
turoprorecerunt.reuocacc inciuilecft, Lfin. 
h.fin^n fin.ffquodmetm (aufa Lanpr.dtc. 24O» 
yt ctntJ.. Exccutorialcs dccretx \ vel bracb- 
ium faecularc obtentum contra praedcccl- 
krcra.pofluntmandari exccucioni concea 
kicccfloreinbcneficio.vel alia se, raediaii, 
6: immediaturo^prxmifla eius citattone quc; 
ietnpct ncceflaria eft quando non cft idc lu- 
isx vci ahaperfooa, vd rk execuxio ndin rc 
luper oua futt iudicatu,(cd in alia te.Bar. m L 
*DmoPto $.mnnditimfubn.x.&u\DD-tom- 
mnmterff.de rt md.Gakriel.ttt.de tttat. tomLu n, 
n^.plunscumuUns felyijn e.en ratitmt nu.?.& 
10. dt4pp<l!*cr ihi Cdn.communtur, a bHqu e 110- 
110 iudicio, quando pet htero beneiiciunv 
fiuc res fcuer«nt effecta litigiofa,iuxtadiftin- 
&ioncm txaditam mtit.vt Ut.oend. &c &c 
fcicccfloc cau(am habucric i predecefloce 
coiktigance^PtfD.tn c.fin.num.t^.dt alitn. iud. 
muuuuffita.& in (.tttltJU S. Uatu U fftb nu- 
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mtr.\o.rtr((j bat fententu tt Rt. ptnd.mS 
id mnou.Bart. inl.tr tdttortt numtr.t^.vbi pnkbtt 
dtflmgu* C.dtptgn.& bypotb.Baht.tn lexetw 
torem num.i~'C.deex(cut .rtnttd. Mebed,dt(. v» 
botta. Onusptobandi intrutionem , lite 
pendcnte,incumbit ei qui obtiauh execu- 
tot \3i\cs,Rot.dt(. i^. dc prob.inncu.Creft.cUc.\ 6. 
mxtit. mprim.(.quamun btt tit.t. fape tum tbb 
mt.ff.dertmd.BeU.tkt.yo9. Limit.t.quiatcr- 
tius qui rcpericur tn potlcffionc poft exc* 
cutotiales decrcras,tenetur pcobarc fc fuik 
lcinpollctitoneancebtcmrnotam, qtsando 
iscontra qaem obtentz fuecuru executot ia- 
leseft probatas poiTcflor cemporc iudici^ 
pcr duos tcftes,aucpei alias vecas probatio- 
ncs.&non percius con&flionem vcl mdi- 
cia, bil M nf. 1 1 Jtprob. BtlUm.dtc^ o<j . ttt.i* 
e.tum fuper fub num. \ S . rtrf.& (ttbdu. dtttf.ftqq. 
boc f« Liinita 2.quandoprobatui tempoce 
icntentiactrm iUuro.coniraqucm iatae unt> 
fuiTe in:rulam,nam ncccflario fequieuff iftd 
terciuro nunc poflcllorem polt ilhun k ittr 
iTa(i(k:Crefc.dec.i6.bot tk.qmtlludnon ommno 
firmai BuLi.m l (i duoPdtroni w.b.c" *r\Uq,\tft. 
ffJemretur.&cl exctmu ff.de tuept.mtud.iSit>' 
queintruiuslicepcndentenon appcilac fuf- 
pcnfwcnec alias poteftimpedn-ccxccutio^ 
ncm,Rot.diuerf.dec.xco num, i$.& if.pttrt. r* 
Inf.m l.X DtuoFwb.fi fuptr rtbut num . 10 . & ibt 
Cnfir.n.B & DD.te4nm1tmterfi.de rtmd B*ld. 
mt.exttutoremn.z6.& tj.C.dt extcut.rei tud. 
Re t . d< c 1 4 J t prob.m mm.B4ld.mL0b nmitorunt 
Cntvxorpromwrtto-y Qiiod fi resnonflc lici- 
gioia, iiquidcm debitor camahcnauit , fets 
doro defijc poflidere poft litem motarc m 
fraademexccunonisienremiar , tec^a viai 
poceft flsri cxcottiocontra tilum pofleflb- 
rcmiiaudisparticipcm y Lqui*atem S.be* 
edittum ffqunin frtudMtd.faCJ.funtvertfttt* 
ac fa&a pcobationc fraudis in hoc iudiw 
ciocxccurionis, nc caccuuo in ijlam ien% 

noa 
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xion facla alicerreiciflione conuz&us.rant. i.n.^.uf.ind.l.a Diuo Pio §.ft fuptrrtbutnu.iC. 
dt Caftroin /i D'm$ Pio§.ft fuperrebusnu.B.& Itl.indf.vtniens i.nu.i$.Rot.dtutrfJtc.sio.pAr. 
ibiUf.n. 10. plurts tumuUm ffJe re iud.Bald.m i.Etpotcft iftc tcrcius prodnccrc ceftcsiu- 
l.obmaritorumn.%,C.ntvxorptomax\to>&c. Si pcrcifdcm arriculii, cnam pubiicatis atic- 
vcroalicnauiranrcJitcm motam , infrau- ftationibus,FW ind.c.vtnitnszjtum.id.BArtM 
<km creditoium,d;minucndobona, agen- l.fiprolufortoS.i Jt.}. ff.de appelt.Put.4ec.ji.M. 
dumcftordiiuricpcr^dtionem Paulianam ^.mmquodiibi ignoranu non prjciudicam 
adrcfciflioncmconc.raclus,S. itm fiquaio atfa,au:pub!ti:ario,tuiB etiaro quu fua m- 
fraudem Snflttjtattion. rMl.de Cafiro ui d. §. tcic(l,nc poflcisio ab aiio occuperur, cuni 
fi fuptrrtbu*n.S.& tbs laf.n.io. Fallitfauore iaciJtus polsit confcejui fuam poflcstoaccu 
vltimxvoluntatis.vbictiamconttnempio- Vicaurcm,quamquandoeftcapta,<irg. l.pg. 
rem fitmiflio,cVexccutionoti refciflo con- Cdttdifl.D.Adrjott &c. Quando tcitius lca- 
tradu,f.)i Ugawum ff.vt in pojftfi.legat. I. ter- uitcautampcndcic&non ic oppoiuic, nec 
5? taformaCtod &c. Pratcrca cxccutorialei f appeihuir.ru fibiprauudicium incxecutio- 
decretae,& intimai* pcr prardeccJoicro, nc icnrenti^jtjuoad pollcls.joncm, ialtcoa 
fufTraganturfurrogato.adcaulam & pro'e- pcaiftitacautioueindimnatis pcracrorcm^ 
cutionemcxccutorialmm ram immeduto, qui obtinuuientcn.tianfjfMW. Marc.q. lyz. 

quammcdiaco.vr ad ciusinftantjam dcccr- n.z$m.i.gl.tne tumfuptrm vtrb.non tmtat& 

ni poflitdeclaratoria cenfutarum , contra tbtlnnoc.& Gtn.dtrttuA i.peti .ff.de pctit.btrcd. 

tcumpoflcftoicm.Mohid.du.i.boc tit.& dec. i.u nquo ffi.de rttvtnd. Sia condcmn.ato crajc 

y.vtltt-pcnd.contia Stapbjl dijivn4t.itt. iufi. §. politiKuunctertius nyn impcdu ex.eauio- 

stdprddiQafitttverf.namfi qt<iffubrcgtturijom' iicm,fcd caucbuurde indemnitare polici- 
* ptnmui C.de proxfatror.ftrinicr. lib. t£.J mnor Cori : dj.is a quo ff. dc rtt vtnd. quia quando 

S.fin, ffJeprocur.l. fitudtxff.de iud.l.i.§. t) pollcfsio citplcnanonaguui ut • pra.udia.o 

quibuttnfineff deleg i,.&tbt Bart &DD. Tcr- icrtij cum itapolsuab aiio aaocaie.iiputi 

60 rius quilibcc t habens cau!am aliuadc, poisidcntcnili foitc rauonedur;orisaduer- 

quam abiplo condemnaco.compatcnspro Utij.Patijnn.ve.Utnsd i.r, O.itifintCafar^iJtd, 

fuointcrcilcdoclodcco lummaric , fcl.m $.n.^Jcvcrb.figmf.Couvr d.c. C pntl.q. nu.$. 

eap.vcniensi.n.\j.dctefl.& attcjl. cv inconti- Sivcro fitmilwoiaaltarc.quampetita.tucu: 

ticnuj.c.vcntcm & tbtgtojf tnverb. imon:tnenti t quilibettertiusimpedtt cxccunonem, quia, 

fiuca&umiitpeticorio,liue pofleflorio, Ftl. deiure illiusteinunquamfuic cognitum.t/. 

indsApjvtnttm z.n.xj. il exccutio fiat inbe- i.4 Diuo Pio %.fi fuper rtbus & ibi Bart.nu.^. & 

neficio y ?AnjndjcAp,vtnitns z.n.j. feu alia tc- P D. commumttr ff.dtrtiud. ideoq; coutraeum 

pctitaacondemnato , quac anemine erac nonhabetlocum viacxecutiua,4/*x.w </.§./? 

poflciTa,impcdit cxecutionem,Ia»fff.i« d.c. fuptrrcbusn if.& i%.l.i.& z.quib.res iud.no» 

Vtmtnstlz.&ibiCdn.Ftl.inc cumfuptrde rt iud. notetl.i.C.retmtcratiQs aclatcrt.Mjitf.obf. 7$. 

BArt.ind.t.a Diuo Pto § ft juptr rebut n. & tbi cent.i. & ii protcftatus fucni.ncrieret cxc- 

- Uf.n.\6.& DD.ff.cod.C*f.dtc.$.nu.4.. Mvtrb. cutioin bonisperiplum pofleliis, cxecutio 

figmf.Cou.pratl.qutjl.c. 16. ctiam poft trcs poftproteftationem hctarcddicur iplo iu- 

fentcntiasconformes,quiaC!em.i. hoctit. rcnulla, Angd.Peruf.tnl.a Diuo Pto§fifuptr 

proccditintcnpfos hvgr.ucs^Zab.tnd.cltm. itbutn.i.CaJlr.n.i.f dert tud.dlix.fubnum. ?. 

Uf.n. 
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Uf.n.y.Bdld \nl.\,b mditrum n.^.&% % C.nerx>r 
promarito&c. Grrg.xv.dectf.il. Contraexc- 
cutionerofopponi potcft,! quarlibctexcc- 
prio, ctiam poft quadriiueftrc tempus, 
quod Jarur condemnatis ad loluendum, 
gl jf.in l.ab extcuitonem vcrb txcedn & tbt DD. 
£ qtw.jpptU.ntnrenp.uf.tn f.ur.zo, C.de tur, 
& f*ti ^wffr.Pcrquamdicituxiudicutmfuif- 
fe ruitlum,r3tionciudicis.partis,rci,vclpro# 
cctlus norduuti, \*fn x\,& feqpofi gt.fin.tn 
l.t.C.deiur, &fjft tgnor gt0ff.ml.t4menfiff.dd 
Mtcedon. &vtrobtqittC*n.pofigt, fin.in cltm, 
1 dr fqp r jj ft^r frud.c.in nofttd dt pmur. vel 
fiiudicatum fitexfaltisinftrumentis, c.cum 
1.&4 Im ttt. tot.ttt, Cfiex f*\f. tnflrum. vtl 
tefiib.&t cxtulijs xcihbmA.Diuthff.dcrciud, 
t.tk & cau(4& tbt gtcjf.tn vtrb. fe dfirtngit dt 
frob.ex falfis alle^atiompus contraabfen» 
tem l fiprdttr$.Mi'i<rllus jf.dt wf.veUcntcn' 
tiadicarurvenaiK,/ vtndei C.quundt prouoc. 
nontft ntitfft.a tt htxcipiatur dehoc, quod 
fuitcomptiilui co •empore quo compclli 
npn dcb.inr./.T ffieferqi,vt\ lcnrcnria tit U- 
ta conrrar^m.qui ycmrenon debebar, l.fi 
prttor $ fin f detud, aur c o n tlc r cie ini u ftit i » 
cxcitclcm AdiSyCap.t.dere'iud.& ibtlnnoc, 0 
Can.Frdnt.incditeclt qu. i l.& <.+.dedpptQ.Rt)t. 
dtucrf.dtc,c)t;.&i6 .*<4ri.i.Secundoexceprio- 
nesquar opponunturadraoderandum , & 
Jimirandum exccu tionem fen ten tiar,cV non 
impugnantfententiarn:I^Mi'/.i.mr. i^.r> 
feqq.O" ibt DD.C.deiur.&faH.tgnor.pturd prt- 
fonem exmpU, videlicer ne exigatur ab ali- 
quo nifiinquantiimfacercpoteft, t.tHefen- 
nmff itrt iud.t fi fi'dei •(forts %.idtm refrondt f. 
de fidttujft exdtuerfo jffolut.mdt, retemionis, 
Bald.inl.pertmpmuu C fentent. rtfiindtntnpof- 
ft RotJtuerf.decif. rSi.namer. > x.pnrt- 1, confc- 
dnnuentanj. ab hxicdeJ.l.Sefenmut § .fin. 
& tbi R.irr compcnfationis, /. i in fineC.de 
umptn(.Ftl.in cfubortd n.iJt H iud, Afftic%. dcc, 
Smmd in DHrtuUt. 
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j2i,Grtf.xvJtc.^i.& i&i-MW-r.Tcrrioom* 
nisexccptio peieraptotu indudU princi* 
paliter odiocrcditonsagentisporeft quan" 
docunque opponi.ctiam poft lenrcnriam» 
quu ei non potcft rcnunciarrcxpreflc , aot 
ucnc,Uf.poftBdrt,tnd l.i.num ii.C.dtm.& 
fdft.tqnor. Quarro exccpriones quar opp o- 
nuntur comraprimama&ionem,ti illzori- 
a n t ur p o ft fc n tc n ti a m , / po(l remjf dt trdnfdd. 
t. 4. $ .H tx conutnttontff dt rt tud.\c\ i n ipia fcn- 
tcntia oriantur,vel rcnouentur./.UWfli jif 
ddSG.Mdaddn.Birt.in \,?4ulus rtfpondtt i nu. 
l & $.ffjtreiud. vrexceprio prcrij npn fo- 
Juri, Qdtl. obft jM.Uk$. & ftqq, plurtttumu- 
Uifi,LtrnitapraHa#apmni« vt tjiudex fta- 
tuitrericotcrminuniad opponcndum om- 
ncs excepriones peremptorias, dilatorias t 
& anomaUs, tunc p o ft (ententiarn ifta? ex - 
ceptioncsopponinon poilent, Bdl4.ihl.dtt 
txccutimfub n. i ^Cftmtntktm refcindt nm fof- 
feldf,ml.i,n.i9.c4ei*r.& fd&.tgnw. Secun- 
do quandp iftse excepripncs fuiijent anrc 
fcntcttam oppoofirx &: periudjcem repro- 
bwcygl.fin in d.l Ntftnnws.fin ff de rtiud.tjr 
M &drt.<jp DD .Tcrtio quado eflet datus ter- 
minus poft fententiam ad opponendum ,4V 
quidquid,cVc.vtexecutioHcri non dcbe: ct 
allcgandum,maximpinvim commitlionis» 
Acbtl.denf.j.. de exctpt.Bdld-in d.l. db txecutiong 
fubnu.if.C.qttor.dpptU nontecip c, paftordlu & 
tbtgffWverb nttBdtenm &C4n.not4nt deexcept, 
Uf.tn l.x.fub n.iy.C.dtiur & fuft.tgndr.Czic* 
rzexceptionesqua* habent origtnem anrc 
fentcnriam non poflunr opponi pcfttenten* 
tiam, t.ptrem}ttri4f C ftnttntucm refitndt non 
poffc, Fallitin minore petitarcftitutipne in 
jntcgrum, l.minor %%,4nnu omifimfi.de mirtor, 
&c . Sceun do i n milite.qui eft jpfo iure refti- 
rutus./.i.C.rf* iur.&fdft.tgnor. Tcrtipquan- 
do (ententia fubiacet vitio nulliratis, vt dc 
foncordia,5ctranfaclione fac^a lite pcn- 

Lll dente 
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dcnteopponi poreft poft icntentiam, quia 

pcr huiufmodi rranfa&ionem a&io & m- 

dtlx.i.dt tr4»fdd. c.i.de Ut conttftin6. 1. fr4- 
trutui&ibi DD.C.</w4/i/ic1.Quartoinalijs 
qui reftituunturcxdaufulagcnerali, Ifinff. 
dein integr,refltt.B4rt.&DD.inl.\.Cde tur. & 
/«fl.igwr.Quintoin cafibus, in quibuspoft 
tcnrentiamjinftrumcnta.aurrcftcj pcrduci 
poiluntnotaris,p«r ^jnftng obf €j .cent.4.. 
A pronunciatione fiuc mandato j- dc cxc- 
qticndo rem iudicatam datointer eafdem 
pcrfonas,inrerquislara fuit fcnrcntia, auc 
abtpfacxccutionc, nondatur appellatio,i. 
\.4b txtcttiont C.quorum 4ppe&. non retip. l.exe- 
cutorem C.dtextcat.re tud.l ab extcutoit ff.dc^p- 
pett.cnouiuod.ftl.inc.quoaictnfult^titncmjiu. 
\\.& 14 b)Ctit.C4pttt4q.da.^opart.i. ncque 
ctitmadeclaratione qualitatispertinenria- 
rum,non augentium, vel tninuentium con- 
demnationcm.Ied tantum inducentium in- 
terpretarionem dedarariuam fententiar; 
quia non eft nouafcntentia intei Jocutoria, 
(cd quardamdeclaratio , quzfingitur vna 
cum Icntcnria dcclar.ua eodem tcmpore e- 
manau r e,B.*/i.i» l.ttrmintto n.6.C.de frud.& 
Itt txptnj Burt in d.l,4b txecutore n<7 .jf.dc 4ppel. 
How.t8nf^\.Rot.diutrfdec\oQ.n. 14. &feqq. 
p*rt.\.n\C\ excedatur modus, &inpfiap- 
pellationc facla infcriptis exprimatur excefi 
fus,Cfcm appclUntidt 4pptl.\ijnf obf.$i.cent.$. 
excedirautemexccuror modum non (cr- 
uando iLirisordincrn, m d l.abextcuttont 
in verb.excedunt Cqu0r.4pptU.n0n rtcip. iniquc 
inrcrprerandofentcntwm, Btrt.tn l.abtxf 
cuttonennmi^.ff dt4pptB.Sc quot modis 
dicirur plusvcl minus, n.ut.>l m 
d.l.4b executionen j . C quorum 
4fpiU.no» rtcip. 
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Deappcllationibus,rccu(ationibLis& 
rclationibits 

Titulus XXVIII. 
S V M M a R l A. 

1 Stnttntu impugnatur qmnqut modu. 

Ptr apptlUuonem. 
1 Ptr fupp\tC4Uontm quando UtAefta prtncipt 

VtUb alioaquoapptSartnon lutt. 
$ Per quereUm in caftbmtnqutbw ftnttmu mn 

tr^nfit inmdtcatum. 

4 Ptrrt(lttuttonem intntegrum. 

5 Ptr vum nullttatu. 

6 *pptlUttoalt4e(lextraiudic'ulit t 4li4iudicUlu t 
Extraiudiculu 4pptll4tio efl *b ilUto feu futttrt 

gratumtmftue dbelecltontbiu, &ahjs ex- 
tratudicultbut adtbut adfuperiorem quipf 
ttfladirt ptrqutrtlam prouocatio. 

7 RtguUrittrnont/l luitaapptlUtio ab aclibm 

txtratudtctalibm. 

8 fJonbabttreguUrittr vim citationu inttrpoft- 

ta x ftttnro grtuamtne. 

9 Intanomtquirttur txprtflio C4ufevel ptrfont. 

10 SuQtcit quodfatex vertftmili lauU & poflu 

fubftquatur gratttmtn. 

I \ Nonoptraturrtttxftauontmatttntawumnit 
ft jpeculu cxuft gr4U4minu futrit txprtffd 
& prob4t4. 

1 1 Hahet vim 1 ttxtttnit qtundt fit a grauamine 

tUato txtra tuditium inbtnrftcultbm & 4- 
liu aftibut vi quibmappeUatto a iurc per- 
mttitur. 

I5 InttrpontuJa tjl infra dfitm diet in fcriptk catt* 
f4 txprtjfa.pttitit 4poftolu tn praftniu iudi- 
cU vtl praUtigrau^mtn infertntit, vdttui 
procurMoru tn cauft jptctalutr conflttutt, 
vtl torum alteriltgtttmt intimar, 

1 4 Quod ft appilUtm^bfit & proturttor jptcula 
nonrtptriatur,quomodo ftcn dtltatmth 
tndtto. 

ifQu4n-. 



LlBER. S E 
!j QjtandointtrponitHrper proturatortmrtquiri- 

turiin.ilv protutdtortj tntimatvt. 
1 6 ApptUtm dtbtttan, finirt& profcqut tntfd an • 



natu. 



17 Mttltot optratur ejfuliu deuoluit caufam. 

iX Limitaquando tnttrpomtur ionira pacifiium 
pofftffortm auteum qui bdbutt grattam ft- 
ut loUattonem &abtd fuuqut procefiibiu 
dppellatur. 

1$ Pottfiattm eiutd quo dpptUdtur fufptndtt ftd 
non fujpendtt fdttum de pratettto, net ttum 
idquodefiomninitonfciuuuum ad tm tx- 
flattum dt prtttnto. 

20 tLtuotattonematttntatorumoptrdturqud fi- 
unt poji & contrd appeUattonem probata vt- 
tiurt cdufd infauorem apptUatt,ctntra ap- 
ptUamem vtro tndtfttnflc icuoidntur. 

31 Sontndiuttlttu pendentum. 

Zt P/ofequentt appeUationem extrdiudtcUlem 
nonobflattxieptioexiommunttationn. 
lmpedttquodaltut iudex non ngnoftat de tUo 

fuptr quo j <tt apptUatum. 

2 J ludtctalk apptUatto tjl a minort iudite di nu- 
tdrtm prouocdtio. 

24 Suffeidit omnu qud ipfam appdlationem tdtt • 

gunt. 

25 Refiddtt ftntentUm & reducit adflatumin 

quoerat poft litit tonttftattontm, 

2 6 Exwnt apptUantem a utrifdicltont tuduu a 

quotn ttldtaufd. 

27 ToUtt prafumpttontmiuftituqudefi pr9 fen- 

tentta. 

%% Deuolutt cognitunem & executitnem ad utdi- 

tem ad quem. 
15) In fententtucenfurdrum operdtuj effeftum dt- 

uoluttuuHt non fujptnfiuu m. 
50 a qmbut dpptUdtt non licet. 
3 1 Apptllttrt dtbet tnfrd dectm dtet d die ftntentu. 
$2. Ab Interlottitortaiuretiuilt non dppelUturjtd 

a itfinitiudcutufcunquetudttn. 
j; iDtUtwt mmmihtk dcttforijdb ttcon- 
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ttd quem iurdtum ejl. 
24 lun Cdwnico a defimttuainttrlotuttria & 0- 

mm grdiunttnc ptrmtjfa tjl dppcUatto mfi 

reperutur pr.h.bita. 
3 j Qua reguU Umitatur otlo rttodu. 
5 6 ApptlLtttoftmper efi ddmtttenda -\uandocom- 

pluanturduacaufa, quarum vnaadimttit 

apitUationem, alteranon. 
37 AppcUdtto ifl de appcndtcu iUiut iuflantid cu- 

im tfi fcnicntiaaq>iainttrponitur. 
)! ApptU*re qutpofltnt. 

39 ApptUamtficommunu vtrique pdrti t etUmfi 

vnd pan tantum appeUautnt. 

40 Ivmtatur d:da regulair.bus rnodit. 

41 AppelUni drt pofitt rtntinadredppelUtioniin- 

ttrpofita a dtfimtiua vtl ab mttrlotutorut 
ftnttntiatnutto apptllato. 

42 ApptlUndum tft vtroque iurt dd fuptriortm 

tudutm gradattm. 

43 Ad fummum Fontifictm valtt dppellatiojmif- 

fit mediii. 

44 Adquatuor patrUrthas princtpaletin tmni- 

but prouinctutorundtm turttdiclioni fubti- 

du omifis medtit prouocatur. 
4f Ad legdtum a Uttretn proutmid fibi dtcreta. 
4^ A Octegato dpptlUntur dd dtlegdntem. 

47 ASubdtlegdto ddelegdto pnncipu % ddqutm 

Jitappellandum. 

48 Apptllatu inttrponidtbet cotdmutdicibmvel 

tnatotepdtte tpfotumft plureifint ftpdtd- 

tim velcotdmiudicequi fententumtultt. 
4? A Dtfinitiudinconttnenttfuffiiit vtua voctdp- 

ptlUte. dltdt in fctiptit appellandum efl. 
f o Ab Inttrlocutotiu babtnttbut vim de(initiU4 

pottfl ttUm intonttntntt dppelUri. 

51 A mtreintttututortu vel grauaminccxtra iu- 

dtcium d tudict tlUto vtlcommindtOy fum 
qud (oUmnttdte fit apptlUndum. 

52 luduua quoapptlUtur offitium. 

f j Apojloli funtparsc dtfubfiantU dppelUtmu. 
3 4 ApptUans cominudns iudtcium toram tuduc, 
lil l iqu9 
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dqUovtdtut apptUaticnt intetpcftta ttnuci- 

dtt. 

5f Annui datur adintbtaridam actxtueniam ap ■ 
pelldtionem,fti tudtx Xquo quani» admi- 
fit apptUattonenl , imn.cj ipft apptliant 
pottjl ftbipiefoere tttmtnuminfrd qutmfe 
ptdfcnte c$tdm tudtct ad qutm& dppeUdtio • 
ntm profequdtut. 

5 6 ApptlUntt a dejinitiudiuxtdflflum Curu Ro- 
manedanturapofhlt ttuewitUla cumttt- 
tnino decem dtttum iH forma. 

57 Exfutdltumtutfu ftutdiurt fiatdbbomint 
prdfixo qutntm dcducdntut. 

f 8 ludcx i qao titnpettji jidtutrt apptlUnti ttt- 
minum Lrtuiorcm di fmundam apptlUtto- 

tttnu 

AppelUnti dncutrdntfstdluiqudndoformduit 
Ubtllam intptum vtlconfiitntt ptHutdtottm 
tion tdonturn. 

£o \tdn*ddqutmdppt\UtUm futt ofjictum & 
in dpptlUt tone tndiciali itftmguuniur qua- 
tuorcafuttitca dcarntndam tnbtkttipntm- 
& cogittienetnprinc-palu negtctf. 

€. In dpptlUitone t ttrdiuiicUli qntd iutujtt. 

Ci Scmndoad cjfhtum uiumdiqttem pettintt 
ttuttatio dtttntttorum. 

€* AppeildtunUttufa imponitut tXotdium Vnd 
tdntnm pttttprtftntt,duntmodo intttueni- 
at titdtto dlttttm. 
4 ApptlUntyftUdldi obUpfum bitnnij ad t\i- 
um iuduem rtiurttnt, ttnttut fnU txptnfti 
ttla rtdntfitrtt & ttptodaittt pdtttcitdtd. 

f>5 AppillansdppeiUuontm uiuiaUm&txtra- 
tudtctdiem vfqaetdfin<mptr*gcre dtbtt in- 
fraannaUttmt>M & tx tdtfumpedtmcnti 
in primUfataU ittfrd bitnntum* 

£6 Jtppelhtui tnttvUmammerftmbUnnijptb' 

ftqui potefljtd nsnpetere dtjimti. 
* 7 Kltuito i tnnpdttntt pofl fecundumfatalepet. 
manct fcntthtta tdu & appuUm (ddu dt 
UffctUtma tuudWHk 



UMM/E IN DECRETAL; 

£8 StnttUtid fuptt dtftrtiotUydH fu drfnitiudVti 

inttrlotutortd. 
€9 AppelUtitnufdtdUddh pofmt prorogati. 
70 ApptlUtunutudt\dtbtt pronnnctdttprtmdnl 

ftnttntutm iuftamrchntufdm. 
7( ApptlUtunutudtXifiueordindtm ftt,itltgd- 

ttu ptincipvydut vnutex R*ta auditonbtu % 

dn&qadndofudmftnttntiamexequatar. 
7z beSullitdtc cognefutur exdpKitio & d^ed* 

dojutincidtittdut ptinetpjltur&deperfti 
73 tncdufdnullttdtu quujittudextompettnt. 
Aniebtdt ptdHuttert tognitunem fuptr nulli- 

Uttdnttqudm poftt agnojctrt dt ntgoti» 

ptmtpaU. 

7 4 SalUtdi qtundoqut ptincipaUtet ptoponitut 
tum tpja appelUtiont vipmapptlltru dtxtt 
fementiam nullam& fieft.aUqua dppclUuttt 
C defcruappiliattoHi Utttctnfuut defttt4 
tutUttdt. 

75 Limitdttthutmtiu. 

J6 AppeUdtionedefertalutttdttfd nuBttdtm r#- 
niantttpnmuduu cffutum nonmptditut 
in txttut n.rt r tnttntU ntft ex patce liuut quh 
ptopenttnuQttarem mbil fit prtbandnm. 

77 Hullttatti quaatttntUintnrinkomandCttidt 

78 DcNullttatttriunt conformtum dut alntttmt 

tx tu uuliatenms agi pottfi donec buwfmoii 
fenttntit pitndrit txtluttoni fatrm ek*- 
tnaniutd. 
7 9 kccuftti qui iuiicct pojtinti 

80 Retufattonumcjuft. 

81 Retufdtio ptopomdtbtt in principU. 

hz Rtcnftrtpotefloritnarmetiafi caufam itlcgdi 
uerttiHtotamdJtttquam fuetit ttcufatus. 

S$ Qttid inrfifitintuiutidto k ftdc tpoftelitd. 

84 htxufam Ordinarium aut deltgdtum a Papu 
caafdt cotdm inducdebet aUtgate & cum 
diuetfarib dtbtttoi etigeri, & qaomodo fit 
pttxedendum, 

B 5 Quid iutu Ji plutu fint dcleg ttt 4 fciedpcfid* 
Utdh 

%6 AuJt 
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U Autrtcufttur fHbdtUgdtmddeltgdtoPdpd. CMfmihjm^^fa.&tA9.4mimt..txUttni t 



$7 Dtlt^tm db Eptfopo Ptl affiudli tptftopt, 

Vttmm tptfttpt. 
iS Utmmiuti&tuUHm poffitnt fufrtdi tetk 

fdri dbfqut txprtfitontcdufd. 
tp Rttufdtto dtt & qttdadt fdtut natUtdttm 4 
Qorurn. 



14. & xydtinmitg nfttt.AcbiiMtifS' hot 
f if.tollitur potcftas fupplicandi.non dcccn- 
dio.fedbicnnio: l.i.C.dtfent. prdf.prdt. dc 
lapfu dccemdicrum diftmguitur , quoad 
txa&ionem cautioms; quia fiinfra deccm 
dics/uppitcatum eft, non roandatur fcnten* 



$0 DtUuotft qudnioiadtxdt iure dubttdm rf tiacxccuc»oni,rofi vidrixparsdignam fide- 

ftrttdufdmddprauiptm dd frdfidtm ii iuDionem prabucur tantum rcitituicum 

turetonfultni. legit misaugmcntis,quantum tucritincon» 

$1 Titridtbtt poftqudm eft conclufum incdufd. demnatione, ti legitima retradtatione fen- 

$itnRtUm»tfdtunddqud»dn\KquirdntuT> tcntiarefoluatur: il veropoft decem diel 

ARtlAiontfiatlttteruqudmtttuntutptinctpi lupplicetur,fiiH fidv»ffionernandaturfcn- 

pottft dpp:Q*ri. tcntiacxccucfoni, eiuidem rctraclationif 

54 RtUttcntfdtlddftnttntidUtdftwndmmf*- iure referuato, d.duth qmt fuppludtto dutb. 



fiUum prtnapitpKtji Mppt&dtio 

A FpiUiAttocfo&usfententix&iutif- 
*^diclioncm iudicisin illa caufafufpen- 
dir.cognitionemque caufx deuoluit.Simi- 
liter r&cufatio ckrelitioiurifdidtionem iu- 
dicisfifpendaiit, eamque defrruut adfu- 



VI (j»nfdlttuU*gitdt ^MmdquoquetoU ?./. »• 
mu C.dtfent.prof prot.lodn.Andr.indt txlitte- 
ru »«.15. Tcruo pcr t querelam in cafibus J 
inquibusfententia nontrinfir in iudicatu, 
prxmiila fummaria ,per iudicem,qui adituc 
cauiic cognitionc de iniuftitia & errore 
commiiloinfententia,P4n i»c. ton[d^utnei 



J>eriorcin,id o poil rifulum dclcnt.ck rc tutm.j.tnfmMremi.vt fcmentiaexcommu- 

iud.fubijcuurhic tirulus^adcuitandamru- hicationis,& cuiiislibercenfuracecclefiafti- 

ibricarummultiplicitatern. IropUgtuiur f c*quoader1caumirretrat5tabi!em, poceil 

fentenraqmnquemodn, Primo perappel enimretradtarictiampoftmillcannos,t./ri»» 

latio- em &tertioappcitarenon'<cet, Ttt. dcpKn.tjtdreprimtndUm&totglo.inverb.fufftn- 

t.neltctdt tntm* tddemqut tdufd J. prououtt ddtttr&t > *n n.6,& CdnM tffic.ord.Ul miu 

trunc int.dtrt&tn.i, & fttjq.hii tu. Eftdc or- tonfdugutnetn.i.rbiponit.^ pU Aclatainqua- 

din«ormiudicij,6cproptercaineafcruan- cunque mateiia,inqua traniitui in rcm iu- 

dum eftforum in quo lingarur» M4f .incdp. dicataminductrct peccatum,< Utorc. toa- 

tduodclericti n.^Mf+xomptt .Dtc xnt.tuUjidS. fdngainctdtretud.glo fi.tntop.intet monjjhrum 

hUrtd n.^lMconftttAdf tnl tunSUi populot n. potipnnc& Vtl. tmUtor.nu.i c.rjiiicu prartex- 

f 6.& ftqq.cM fum.Trinit.& ftd. cdtb.AibiL tu luramcnti ncccilarij,/ Jtdmontndt§ dtturt- 

4 dei.n.dtdpptl Secundofperiupplicitionem wr.aut latafufuper anatecxafpe&u, I vn- 

videlicer, quandolatacftapnncipe velab noriydnnimdttoffMmcncr.&c. huein cauf* 

alioiquono ilicecappeliarc, l.d proconfuit- tunx\mt>rAxU t tjlondtbtttnfint dtto> fang. & 

9<« % apnfedn C.ieapptHdt l x.fjkqtab. dpptU. gffin. Prdpof.tn <.Umjiu.yq~i ft ft .t ligit.rbi 

mmicct y 6c i fupplic.irc non l:cct:I. fiqnis & dtfiwgutt tnttrcdifimmot tS Ug tirmt. & C*«. 

4fttb.tbtpoJitdC.de prtub.imp&.oger.&t. por- aurbencficiaJi.t^. tdjfatytM, dtopptl CT tbi 

tvOa^mJvij)! dcuyiuit; Aiub^Ud fntfltidiM f^«i, JJUcaJyiC^)UU cnnuuns ntr RoiR. 



1 
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ProuDcario, tdpcumfitRomdUd S.ftvero&i' 
bigl.tnvob.ntc folent&d. (. (onttridtiom bo( 
ttt.in /C.adiuirriturgcneralis &r irfferca,tam 
rcfpc&ti perfonarurn contia ijuas appella- 
tur, quam grauaminis,4.c. 6o.me\& \bi Vdn. 
mi.y.verf.ftxudiffxtntid Rot.dttif ii. boc ttt.in 
dmuj. licetahuuro grauarr.iuciudiciali non 
poilit ^ jisappcllavc ni(t cxprimat graua- 
mcn dcpra:(enti, Pdn.tn t.i.nu $.46. de di- 
Ut. largc diciturappcllatio. nam potms c\\ 
quxJam prouocJtio adcaufam,</.c/p.fKm/i"' 
i.9mJtn*%.fiftf& d.c.bond& vtrobtqueCan. 
b.t. idcoCameraiinpcrialis non rccipit ap- 
pcllat;oncsextrauidicialcs conrra eos ad- 
uci (usquos non habct iunfdictionc immc* 
diatnmquiaficut no pollirai citari, ita quo- 
qnc pcrappcllationem cxtraiudicialcmpto 
uocati non tcnentui veuirt , Mjnftn»oif.$\. 
verj.quid dUttm (tnt.+.Gatl.obf. 110. lib.i. vbi 
dtfltngutty Prajpoftcusm c.bona;memoruee- 
numeratduodecimrequilitain hac appel- 
Iationc,J n.zo.vfquead n.ii pro claiion in- 
telligentiadittintftioeft adhibenda,ab a£ti- 
7 busextraiudicialibui 1 pertincnt ad lin- 
gulos Scquilitem non hiiuntcaeptis&pcr- 
tc&isfcu oeptis tantum nilitimcanturpcr- 
fici noncft lici<aappellatio fed pioiitatunc 
alra remcdia vi quod indcbitc factum clt 
tollatur, (.(onctttdttont b«c ttt.tn 6. & ibi Cun. 
B*runl.fin.nuM.7 ff.dtdpfnl.recti>.lnnoi.in( I. 
fub>n.$ v:rftdmtnvtqutddmdiLuntdt iu qud 
fiunt a indtort pdr. c.ipi cialc eft in nuncutto* 
ne noui opensquod facta nun urtonc cxtra 
iudicium fi quidattcnteturco itradcltrua* 
tui folumexhoc quiaattenratumCit con- 
tra nunciationcm abfque alia appeilationc 
(en piouocacione,ci. ff ieneu. eper. 
nunc &tbt oD.Bdr.tnLfin.fnb nu.+.vetf bot 
ptsmijfo &fubnu j.vtrf.fetunJocdfu ff. deap- 
pel.rettp. In appcliationea futuro comniina- 
togvauammeextcaiudiciura apaitc ad iu- 
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pcriorcm cuiusoflicium poteft implorari 
interpofita quat icgula. itei f non habet vim 8 
citationis & non indncit neccflitatem com» 
parcndi,(cu profequcndi ablque noua Ct« 
tauonc^(.(umfit&ibigl.invtrb.ntcfolent. & 
Cdn hocttt.lnnoc.tnc diitcli poftnu.i.de mxtor. 
& obtd.Frdnt.tn (.bons. fubnu.\.verf ftd condudi 
boc ttt.puLbrt Bart.tnl.fin.fub num.j.vttf.ttrtia 
(dftt ff ' dtapptLrtap. non rcquiritur t cxprcf j 
liocaufar aut pcrfonx valetque appellatio 
gcncraltter imerpoiita nequis cum fupcr 
polldlionc praefumeret molcftaie appcllo 
ad fupcnorem vtfaciar mihi iuftitiam ac 
lulhcit quod hiuulmodi appellatio fiatex 
probabili \ & vcnlimili caufa,cV: quod po- ro 
ftca fublcquatur grauamcn quo fubfcquuto 
prxlumitur appcllanrcm habuille raftam 
caufamappellandi,c bonahoctit.&ibi Prdpof. 
num.\.&6.ey fubn.\o.¥rauc.mt.^..& fub num. 
il. & Cdn.Rot.deetf}i boetit.tn *mi<j.tclpc- 
ctu validitatis appcllauonisnon lequtritur 
cxpredio caufac cum fit parui eiTcetus lcd 
quoadt cfrcdtum obtincndi retractatto- II 
ncmattcnraiorudcbet fpccialis caufa gra- 
uaminiscxprimi&probari, Pan.m e.cum ftt 
iJK.20.iM fin& ibiCdn.de dpptl.Prdpof tn d.(ap. 
bond fubnuwtr.io.vtrffdlltt & Cdn.De(. in l. 
fin.fubnu.i.ff dedpp.rutp. Appcllatio verocx* 
traiudicialis a grauamine cxtra mdicium il- 
latoliueaparte ftuea iu'dicc, d,Cdp conctru* 
ttoni&tbigl.in vtrb extrdvtdtctdiibut Gdtl.obf. 
iio.itt.i.qiixt habctvimcitationisin be- \z 
neficiali bus, Fmbc i« c.fjo.wc: fub num.ij.hot 
ttf,&ind(,concertdtioni (ubnum. 6. & aliis a- 
c^ibus extcaiudicialibus qui fiunt pet mo- 
dum cuiufdam iunfdi&ronis vt clcctiones 
ad officuctiam f*cularia & illis qua: fiunt 
inrcr plutcsad quo^ Ipeclataliquid faccrc vt 
vtiiuedo>nccndn abaaibus quipcrtincnt 
ad fmgulos & qui imponcnt fincm liti Bdrt. 
iolfin.n.+.fde appel.mtp.vbteftendtt m u»iU 

tum 
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(um Can.ctncorddrt per l.i ftnttntid $. idemque bet intimari in domo folicjc habi tacioms api 
refmpftt jf.de dppcl.tcxt.inc.conctrtdttoni boc tit. pcllati vjl fi domus eadem in remoris exi- 



in6. i quibusnon po(7nnt appellare par- 
tcsquarum conieoiuaiitereceditur, fcda- 
lij quilxduntur,a parre, intcrponendacft 
j. t inhradccemdics a die grauaminis vcl a 
dic fcicntizilIatigtaiiamin!s,<i.r.£o»arufjo- 
m,in fcriptis caufa appellationis aflignata & 
perttis Apo(tolis ( c.£0R/?iWtf cl.i. bocttt. C4p. 
(ordi eodtm in6.Rot.dec.j4.hoc t.in nou.c.qudm- 
uitde tkcl.m 6. itt przicncia iudicft vel Prx- 
lati inferentis grauamen quando eius prx- 
fcntiahabcripotcft,«.</>p<fl4«o^ ibtgiof in 
rtrb.iudict bec tit.tn 6.franc.ind,c.bon* m 7. & 
Zq.hocttt. aut in praffentia appellati vel eius 
Procuratoris in ipfa caula fpccialiter confti- 
tuti vcl coram Capitulo inquoeft aduerla- 
rius, Acbil dtc.x6.hoc tit.Clem cdufdmcircd fin. 
verf.ntc c*uf*di tled.&ibiCdn. aut corum al- 
tcr j in bencficialibus intra menicm ab inrcr* 
pofitioneeius vcl poftlapfumipfiusmcnfi^ 
dcber, quarw ciro commodc fieri pocerir Ic- 
gitime intimari porre&o fibi fub fcriprura 



ftatin ecclcfiacathedrali incuiusCiuiratc 
vcl diccccfi confiftit bcncficium & vtroquc 
cafu in ecclefia feu beneficto, de quo agiruc 
publicaritradiqueappellarionis copia au- 
tbcnticafi periiaruiripfiappellato &ex in- 
terpretationc Rorzfiagatur dc parochiali, 
aut bcneficio requirentc rcfidcntiam futfi- 
cit appellationem publicariin parochiali, 
&carbedraliEccIclia,necaliadiligentiafiac 
de appellatoperquirendo,quia tale bcncfi- 
cium,prodomiciJiorepurarur,Rflf.<iVc.x.bfff 
ttt.tnnou.c.ex tut&ibiCdn. notm. dt fltric. 
ntn rtfid. Si propter appellati aut fuprum 
mctum intimario fieri nequeat vt prxfcr- 
t ur , appcllat io ipfainaliquoloco pubiico 
yiciniorifolemniter debctpublicari, quod 
ad appellati vcl eiusProcuratoris noti.tiam 
venfimijitcr polTir peruenire,intimarioaIt> 
ter fa ctaomni caretiuriscftcdtunifiad ap- 
pcllatum eius plena & ccrra noriria in rra tc- 
pusprxfatum aliterperucnerit, l.cduftm dt 



authentica, licet tei.or npn legatur, vcl per- eleS.&ibigl.& Cdn.Rot.dec.z6. hoc tiunnou, 

lc&o&oftenfoillius tenore&data appcj- &&uerf.du.A.%6.n.\.&spdrt.i.&ttuerf.dec. 

lato nuda&fimplicicopia nifi petat eam i.& iMb.i.p drt.y Prztcrea rcquiritui j- /imi- xc 

fub manu publica fibi tradi quu cunc rcqui- lis procura torii fub forma au thcntica inti- 

ritur quodfipfibitradarur, jn aliis adtibus jpaatio, quando appel.latio extraiudicialis 

extraiudicialibusinquib.a iure permitcicur interponiturper Procuratorem , Rot.diutrf. 

appellatio, fcd non ftatuitur.certustermi- dec.i.pdrt.].ltb.i.Crefcent.dtctfn.))octit. Bel- 

nus ad comparcndum coram iudice ad quc Um.dec. fi.fu tol dub.\yd.iltm. cnuftm %. ve- 

fuitappellatum cautelaeft.quod fiatfimilis rum & %.jtq. & fi man.datum non eft validil 

intimatio appellarionis tali tempore quDd nonraletappellatioetiamfi pofteaoftcn- 

poifitappellationutB ftacuta tempora ob- deret validummandarum, Acbtl.dec.io. boc 

(eruarealiasnonardtat appellacum adali- tit telin.inc.cumde ejfi>ijn.tf.dc prtfcript. Jn- 

quid adquod ar£t aretur fi ciTct ei intimatio timacio appellationis interpofitae &manda# 

fac5U, Up.dV<g.i% n.x.lmolincltm.t.n. ro. & tiProcurarorispoteft fieri pcr qucmcun- 



u.hoctit. vel quodappellarionc admijli lu 
dcx ad quem citet appcllatum, imol.m dem, 
a Cdufam n ^Meletl. quod fiappcllatus t abfic 
& rrocuratorlpcculisnonrcpcuatur dc- 



que dummodo appcllatio fir legicima, cc- 
iam per non habenrem fpeciale mandatum, 
quiapcr intimationem, quod acquiiitum 
cftadcrTc(5cuin pctducitur, trg. l.mordpojl 

frinc; 




t I * E R S E C 
frwt ff.ievfttr.l.item vtnutmS . pttitamff.it pt~ 
tit.htniit.R*t.itc.iZ.innou.& AtbtlMc.?. boc 
tit.litttHot.iec.i.toiemin antiq.viitatur tentrt 

16 ronrr<rwrrr,Dcbct appellans f cam profcqui 
Sk. finirc intra annum i dieintcrpomtonis t- 
pims.vel ad^eillati grauamints vbi afuturo 
grauamme appellatum fuic alioquin im- 
pcdimento ccflanteappellatio cenleturdc- 
lcm,c.(onjhtutiuboctit.clJi(tt ie appti. Plu- 

17 rcs producit j- eiTcdtusenumeratos a Prz- 
poHr.inf. bon.mtm. nu.\i.bocut. deuoluit 
caufam ad RomanamCuriam vel alium fu- 
perioremproximum adquem Fuit appel- 
latun^nam quoadcrTedtum deuolunonts 
cVquoad czterosahoscrTc&us, quos.ope- 
raturappcllatio dequibusperDD.ifl t.bona 
hocttt. acluscxrtaiudiciales tranfeunt in iu- 
dicatum poft dcccm dirs, fcd lapfiis dcccm 
dicrum non nocer quandopcralia rcmedia 
poteritquisrciiaccaregrauamcncxtraiudi- 
cialecoram fuperiore, cap.conctrtationi&ibi 
Iranc.fub numtr. (.verffuptr quo aiuerte boc-ttt. 
in 6. &Can.l.fi(utbtctit.\nnoc. inci.it bn qua 
jiunt kmaior.part.Cap.<SrCanBart.in Ifin.nu. 
6 ff.it appel.recip.item habet vimpcrempto- 
fixcitattonis, itaquod non venicns in ter- 
mioo •iuris habeatur contumax & poflit 
procedi per conrradiclas. i.l.caufam § ptn.& 
ibtgh.in vtrb iiuoluta & Pan.inc.cum nobk fub 
numS.verf.fti iicattuietltct. c.uoiem in 6 c. 
fape ie apptl. io caufis beneficialibus & pro- 
phanii in qiribusd.l.caufam locnm non ha- 
bet, Panjncapxvmfitnum. 2$.bottit. &ibi 
Can.A(biUtcif.jyMdoi.& contum. Scd ob- 
fcruantur tempora appellationis, iuxta 
C lem .ftc ut appeUationtm h, t Bart.in i.l.fin.nu. 
t.ffjtjpptl.reap- infra annum quandocun- 
quc tam contra appellatum non vcnicnrem 
<juiaquoad eum appeTlatiohabctvimcita- 
tionis & ar&ateum ad eundum & mirtcn- 
dum Procuratorcmad Cun*m,i.tl,caufam 

jjummam Dtcrftaltt. 
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S.ptn.&ibigl jfjnvcrb.dettaliita &Can. Rof. 
itc.zi.hotttt.innou. quam cootraappellan- 
rcm non vcnientcm qucm c.i.dc elect in 6. 
citatSc arclatadcundum &micrendum, i- 
mo appellatus .ippeilationem Cibi non inti- 
matam inuito appellante protequi poteft 
dummodo dc appcllationc conftarc raciar, 
Sc proccdcrc iti abfentia appcllantis pec 
audjentiamcontradiiflarum , quiaintima- 
tio incrodu&a cft in fauorem appcllati 6c 
non appellantisqui propriam appclratio- 
nem ignorarcnon potcit,R*f.<f<ci ieeltd.in 
nou.&itc 6 h*c ttt.mnou.qtit approbat optnio- 
ntm Uan. Andr.in i.cl.caufam in verb. dtuoluta 
fdfiol.iub 12. Appellans condcmnatus non 
potcft abhuiuimodiicntctiaappellare* Bot. 
itc.tf.bottit.in nou.c. cum in fin. princ. utntlo) 
tap fin.$.funt ttiam i.q.6.8c condcmnatur in 
cxpenfisj.reprebenfibilit & ibi pojl gioff. Franf. 
num. 10. &Can.hoctit. App|llatusincontu- 
maciam condemnatasnon prohiberur ap- 
pcllaic, Rot.iec.ii.boc tit.innou.glejf ptn.md. 
caufam it elecl.& ibi Zab.in §. intmatio Num.8. 
& Can.gloff.fin.incl.fi anteitioi.& contum.& 
ibi Can quiamaioreftcontumaciaappellan- 
tis quam ap p cil at i ,c . cattfam cprout.de del & 
(ontum.cdpit. x.toi.in6. Idemobtincre vide- 
turin appellatione exttaiudiciali ab a&j- 
busextraiudicialibttsprophanis inquib. ei 
pcrmittitur in pratHentia appeTlati intcrpofi- 
ta veleoabicnte,fediibilcgicimc intimata 
rali tempore quod poflit appellationum 
itatutafatalia obieruare, Lap.a\lig.\%.num. 
\o infin BattoUn i.l.fin. n.q.&feqi jf.ieappd. 
Tttip.GaU.obf.iio.hb.i. Lir\mz quia appella- 
tioexttaiudiciaIisetiamintimata,cVc. 

Limita quia apr>eIIatioexrraiudiciaIise- i8 
tiam intimatanondeuoIuit,iicc habet vim 
citationis,quandoiscontra j- qucminter- 
ponitur erat pacificus pofTeflor, aut habuic 
gratiam>fiue collationem , 6cabca &fuis 
M m m ;procei- 
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proceffibus appellatur, quod poftcollatio- 
fiem.aurpacincam poiTcfTioncm forma vel 
petibna non poteft permodum exccptio- 
nis impugnari, fed ranrum pcrfbna potcft 
accufari. Atb.dtcif.f.boc tit.Oldrdd.tonf. £~f.l. 
(tnftttutii §.fin. boc titc. tcuAtnt dt uccuf.Rot. 
dectf.4.4 bocttt.tn nou. Sccundo,appdlatio 

1? extraiudicialisfufpcndit poteftatem f eius, 
aquoappcIlatur,Pr<ptf/jnf.to/M mtm.n. 3j.fr. 
i.<^ifoC4».fed non iulpcndi t factum de prae- 
ccrito, nec ctiam id cft qnod omnino confc- 
cutiuum,ad iusexplicitum de prarrerito , c. 
conftitutu tl.z.lm ttt.& tbt D D . Psrif.catif. 171. 
n. i t.vol. 4 .&idco in appcllatione cx ■ uiudi- 
cialiinhibicio non eft decerncnda quure- 
fpivir tantum futura ne indcbite mole- 
ftctur, Gailobftr.no.fubnumtr. ^.infinehb. 
1, vt fi ordinarius exrraiudicialiter, & 
fummarie inftituit, ve! conmmat ele&io- 
ncmex officiog nullocontradtclorcappa- 
rcntc , quia calrsfenrentu cenictui intci- 
Iocurorta,appellarioabca incetpofita non 
facir poflcftioncm pofteacaptam efleac- 
tentaram, fccus quando ante inftitutio- 
ncmlis peodebat fupcr inftitutione.Sc con- 
firmationifacicndas ie oppofuic eoclc&us 
vel contradic>or,quia tuncccnfctur defini- 
riua &pofleilrocapra tanquam attenrata 
reuocatur. Gtmin.tnc .auaruiafub nu.j. vtrf 
ftcundus cafm & vtrf.ftq.it tktt. in C. & loan. 
And.tn gl.fuperverb.pandm&C^n. Pranc. in c. 
cenfittututl.i.num.y.hoc ttt.Canctll. dtttttnt. 
cap.n.lrmit.qy.atUgsns dtcif.Rott part.x.lti- 

10 tio, omniaattentacat poft appellationem 
cxtraiudicialcm , quac fiunr poft & contra 
appellationem, Pan.tn ccttm nobu n.y.& ftqq. 
de tltd.periUum text&Can. rcuocantuc non 
indiftin&e, fcdiuftificataappcHatione, Sc 
probara veritatecauf-r, c.non folum Hla 
bocttt.in 6.c.confidtrauimsu& ibinot. lap.cum 
mttrtl.^dt tUU.& tbtCatulnnoctnt.in c dtlt- 



MJE IN DECRETAL. 
ili fubnum.yde maior.&obtdDee.mcap. bona 
num.\y.& 18 boctit &ibifranc.numtr. z</.& 
ftqq.Aihtl.dectfn.&^ & Rot.decif.tf.tn firtt 
tod.tn nou.Cou4T.pracj.qU4fi.C4p. 24. numtr.$. 
autciuldem verifimilitudine & piobabili- 
rate, Pan.in c.cum nobi» fu\ nuin.S vtrf ittm eft 
aitus tjfctliu dtelecl.p4n.tnc,borhtmtmort4nuiu, 
l.kocttt. in fauoremappellatr, concraap- 
pcllantemcttam anteiuftificationcm caufis 
appcllationis.quia non poteft darc deiniu- 
fttciaappellacionis propria:: Acbil.decif. 
nutntr. f.boc tit.1nnoc.tn c.i.dtrtfiript. numtr. 
j.in fint. gefta autem poft appcllationem 
iudicialtmindiftin<5tc rcuocantui: rario di- 
uerlitariscftquiainraclispoft,fed noncon* 
traappcllationemcxtraiudicialcm, appel- 
lansnonopprimiruriniore fuoimo opprir 
mirurappelfarus.ii non pollervti iure iiio, 
Pan.tn d.c.cum nobii num.y.& Z.dcdcci, & ibt 
Can. Speciaie eft in ele&ionibus cathcdra- 
lium. & regularium eccleliarum , vt quii- 
quid radtum hiericpoft, & concra appella- 
tionem.ctifl m cxtraiudicialcm cx cauia pi o- 
babili emiftam, irr ipio lure nullum ,c.ft poft- 
qu^wdt tlttt.tn6 fecus eftin clcdtionibus 
infcriotum ecclcfiarum, loan.Mon^ch.tnd.c. 
pojlqtumnu.i.&ibt \04n.Andr.& Can. Quar- 
to,noninducit | dummodo caufa non Gt . 
commifla,cauc commifla & poftca deicrra, 
Mohtd.dutf.j.&KM uuf.popfi.& prop.Cltm. 
(4uf*m& tbtgl m verbMuoluta tn fineibt vtl 
fi Pap4 4d Curtamcitart velUt. apptUata dt e- 
Ucl. litifpendcnciam, quoad Clem.z.vrlir^ 
pend.regulam de furrogandisv impedien- 
dam soUationem otdmuijil04n.Andr.in c.z. 
in gt fuperverbc.4d fedemin fintde prab. in 6, 
frant.mt.bon.mtm.uu.i']. hotttt.Rot.dtcif-Cy. 
toLm 4nttq.&dtctf.z$.num.i.& f.dtrtfcrtpt.tn 
nou.Capd.iectf.i .n.6.hoc ttt.Btli^m.dtcify 4 8. 
aut regulam de triennaii , fi poft defcrtionc 
poilcflor oaaneac in pofleffione pcr tticn- 

niurabi 
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nium, Mobed d.dtctf.S.in fint decauf, pofp'.& 
ptopttet.Uim.ftcutapptUjttonem in fin.dtappelt. 
I pn.S.iilud C.detemp.& repdrat. appell.l.quo- 

izntamt.Gboc tit. Quinro.prolcquentit ap- 
pcllationcm cxtraiudiciaiem non obftat 
cxccptio cacommaoicnionis, c.cum mter de 
txcept. (\ autcmnon appcllafiet lcdtantum 
pcr limplicemquxrimouiara irct adfupe- 
riorem.obftarer fibi cxcepciocxcommuni- 
cationis^u/tbrt Innoc inc.dtttdi (ubn.^tU ma- 
tcr. obtd. Scxro,impedirquod inferior iu» 
dcx non cognofcacdc illofuper quo fuic 
appellatum&quodnon valeanc littcrx ab 
aliqua parcium iupercodem ncgocio impc- 
tratx nifi feceric mcncionem deappcllatio- 
bc, Innoc.inc. i.poflnttm.i.debu qudfiuntdmd- 

13 ior ^r^p.Iudicialist appellatioeftamino- 
reiudicc admaiorcm, opprtffuic.pla- 
tutti qusft.d. prouocario operatur duoscf- 
fc cft u 5 fu/peniiuum , c. rtnitntts de tureiur. cap. 
fdflordlk i.prtterea & c fin.de offic.deltg.c pdfto- 
rdlu%.fin.boitit.& tbtgto. m verbo dormitaffe. 
& dcuolutiuum, tdp.non folumcdp fl aiudtce 
dtdppeU.tn 6.Prtpo( tnrub.dt dpptll.d num.69. 
vfqut ad 8 x.enumerat 1 i.tjfeBu* dpptQationu fa- 

24 fius me explico. Sufpendic t omniaqux 
ipiam tppcJlationem tangunt, Scindc dc- 
pcndct,c fuptrel i.bocttt d.c.vtniintes. nedum 
ca quxlunt lurifdidtiontscontcnciolx , led 
ctiam voluncari*, vndc bonorum poiTciTio 
pcndence appcllacione a (cnccncia Jara in 
cauia faJfi rcftamcnci n«n poceft agnofci: 
Li.&ibiBald.num i.&ftqq.C de boncr.poffefl. 
fecund. tab.t. generahter^.i. verf. ftnautem& 
Ttrf.feqq.C.dettb. Cred. fecusficflcncomnia 
feparata , l.crtditor maniatorum ff.mandattl. 
cbjtograpbu S.fjtn.ff.deddminifl.tut. Secundo, 

15 reictndtc t fcncenciam & ceducit ad ftatum, 
inquocrat,poftlitisconteftationem, ctfc- 
.ftum autcnvluifconteftationisnon rcfcin- 
dit, vudcincaufa appcllationis cxce^uo- 

~< • • '.• 
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ncsdilacorir non pollunt opponi, perem- 
ptocix omnespotTuntopponi, ittaitmum 
Kjtbt Bart.n.$.C.de proc \ ad audttntum tl,i.& 
ibiPan.n 9 dt refir.&vtrobtqueCtn. eVpot 
fen:curia impugnaci,<5c uiltificaricxnouiccr 
dedu&is. c.per tttts Clem^tppelltntt bocttt.&i- 
btDD notant.i m i h.i.C.eod.l.perhanc C. de 
temp appcll. Tci tio.f cximit appcllantcm a 16 
iurildi dtione iudicis a quo,in ca caula tantu, 
inquafuit tppclhtum, c.adbaci.b.tjot.titulo 
ff.eumquidpptll.in prou.def.deb.Quirto^oWit 
prarfumptionc f iufticix.qux elt pro fc n rc n » 17 
tia,/.frf«Hi!*5 »h (me ff.de eutct.gljnl. 1. in verbo 
tocuplettoreminfineC.fiaduerf. crtdttortm & ib't 
D D. lmolinc.fin.fub n.S.verffeptimut de empt. & 

r<ni.Quinco,nonioludcuoluict cognitio- 
nctn,fed etiam cxecutionem ad iudicem ad 
qucmj.vteUbitut h. t- c cum appelUttombus eod. 
m^.etiamfi appelletura /entcntia nulta.c t x- 
kibttddtutdx.dileclo boctit. cum omntbusde- 
pendentiis & accefloriis, c.diltclu f.hu Dtca- 
no \n fin.bcctit. Limiraquia effcdus (uipen- 
fiuus non habec locumt in (ententiiscenfu> 29 
titum,c.pafloralu i-fe.r.licct indidcisicncen- 
tijsappellacio opercrurcrTcdtum deuoluri- 
uum adfuperiorem f. cumcontmgat dtcffic. 
dclc^ fL mag in c.dd reprtmtndtm dt off ord A p- 
pcllarctfastianeftipnncipc,/ \, ffa qwb.^ 0 
appell.non urrr.aucalenacu roro,/ i.vttf /jrn- 
dumffa qutb .dpptll non lutt.zb alicpiu lcnaro- 
re,vel aliquibus lenarotibus ludic.bus de- 
pucatis, licet appellace,£/<>/r.Cr DDtnl non 
dnibiguurffdelcg.Prapof.tntub It apptlt.nu.^. 
&feq icem non appcllacur a prarfcclis.pra;- 
torio.t.vnus f deoff.praf.prdt.l.t.C. dt ftntent. 
prtf.prator U procon'uitb<t>5 .aprefcT+s c.deap- 
pell. in quorumlocum lucceflaunr rcgcs 
Romanoin-pcriofubdici.erfW.w/.vni^^.i. 
nu.7.{fdtojf.pr*f.prat. \'r*pof. in rub. daapprfl. 
0wM.43.acin Gerraania Camera lippeitalts; 
viccm prxfcdi prarcorio ob-i-.r; toftfc 
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accufario admittitur excepta condi&ionc 
cx conftitutione pacis publicx, Mjnjing. 
9bf.98.4ntt fintm cent.z.& obf.fz, 58,^78. 
ctnt.j. In Ecclcfia Dei cft fenatus , cxtus 
Cardinalium,f.™ft#,** 9 6.dtftScd nemo 
(imiliseft prajfedto pijtcono, B^td.ind.l.v- 
nu4 nutn.6,in fin.ff de 0$. mf Prttor. Prapo[ m 

appcllatur,qm mb Papa (um , etumfi lcn> tud. &c puhhre UtU.obf J tn prl & 
rcnuam d.xcnnr, vt viccmgcrcntc, Pap* ««m.r.^.i.quandograuamcncftmomcn^ 
t.tesz.C.bocnt.Tnncjnc i*fod 4 r .& rar.cumfecus ficaufam continuam & fuc* 

ceffiaam habear,quia runc tanquam a prx- 



x/.«w.;. ita vt dies illa, qua lata cftfemcn- 
ria paritcr compurerur,^.,» c.tM vttbopo- 
ponttur dtrtflttutjpalut.tn 6.& tbi C M tap.bt- 
duumz.qutfi.6.Mjnf.obf.2jccnr. z.vcl dtem- 
porc fcienriaj infra decero dies, quando con^ 
tra abfentem non defenfum perprocura* 
rorem.iudicatumcft /.,.§ fin ff.qu4niapptlt r 



42. fcw/ir. fub commuiH.forma» dicendo 
{cntentiamininftam & inftjuam,/)? quitpro- 
uocattont C.dtdpptO. niti fpceiale reicriptum 
Papa?aIiudord,narct:B4W. in d.l.vnua §f.i. 
fub num.6..ff.dtoff.prtf.prttor. quod notan- 
<lum cftpro congrcgarionibus Domino' 



i qui- 



rum Cardinalium inftitutis Romse, 
bus 3ppell3riporeft, nifi cbufhfsr appella 
rione temotaininftiturionc oorigrcgatio- 
nisappofira fir a Papa, Bj/</. ,«/. i£j fubn. 
4 tJdtoffprtftcl.prtt.fran. Marc.qutfl.^.Ub. 
1. a toto collcgio vctna e 1 appellatic,tfm». 
M4njrtd.de f^trofcoBtg.dtaf). M4n.Uud.dt 
CMrd.qusft.+.Afon.dtCardwtl.quilt 4:. vttf. 
1 fitnttjiitu. abomnibusalijsjudicbustam 
ordinarii^quam ih-Iegatis regularitcrpoteft 
appellan.c./ifrtf.owwrt ctd Rowanamtla.& 
cjiq.i.qutft. 6. d.l.ipro(onfuldm& l. ftqq. 
CMapptH B4ld.in I. vn*4 r.tn princ.f dtcff. 
prtft cl.prat. a b fq ue v 1 1 o m c t u ca rcer ,s. cu ft o- 
diarautrctentionij, vel cxcommumcawo» 
nis,cifpoliation,s,aut damnationis, cM Rtr- 
mtn^m tl.i.i.quafi.6.1 tmptrator ff~.botttt.8c in 
maioribis «3«: minoriBus caulis,quia non fa- 
cit,udiciinintiam,qu:a ab cusfenfenti* 
appellat,/. &in mvortbus C.dtapptB.gkff fin, 
wl.quinfttutrt {f.dt rtivend.&tbt DD. \af.ml. 
p t.num.ty.ffft quucaut.hppclhu dcbei f fn 
fU dcccm dic^ idicJaicfcmcmi*,^»*. 
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Ient,,&conrinuograuaminefcmpcrpotciV 
appellari,r.f*^rr«/.i.e>,/»,Fr4W.n«m.». & 
f"iq.boctit.punbrtGatl.oof.j)9 n.ij.&ia, tbi 
pemtdu4sltnnt.Ubro «.Decendium quod da- 
tur adappcllandum non potcft prorogari 
perpartcsctiamfihoc flerer pcr modum 
comprom tf\,Mjnft n g.cbfa. ttnt. z. Perap- 
pellationcm nondaturiut,idi(5tio,quiapo' 
teftappellari ab co,qni non habetiurfdi- 
clioncm fi adius cius rcner, & haber cffe- 
6>um mris: l.a ftnttntia S.idem rtfcripfit ff. dt 
tpptB.l4f.inl.ntme pottjinum. 62.&fiqq.fJ jr 
/fg.i.omiffio appelJationisnon purgat vi- 
tium fcntcntix quo minusparspoffit habev 
rc rcgrcfTum cooiraiudiccm,P4».^t»/? gl.ind. 
cpafioralu §.qut4 vtre n. r. de off.ddtg.Si pluric* 
appellarom fuerir ftatinarbitrioappellan- 
tis quam vclit profequi vnatamcn clecla rcr 
Mq uai conc iJc nt fraft. rap.tnfcro tpp. aftnr. 
df.tn vabo i» bu ,'<rpti> & ibt add.Mr> ftng t obf.. 
7-"«/.i.5ed Rotadecif hoctit.inanri* 
qtnotibus vidctur tenert quodprimadefer- 
tanoniuueturexft-cunda^Fr/.mr^wfin^». 
y.vtific.amfliaboc m.Iure cuili ab mtcriocu- 
rcna fnon appclJatur,/ ^mtfcnttntuC.quor. ^ 
4ppia.r.onttctp.&tbtgkfl mag. & dd. l.fi», 
C.dtftnt &ihttrlotui.mm.tud G4tl.obfer. 129. 
librou& obfttu.i$p,ud, hb. ciiam in caulis 

capita* 
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Mpirallbus,/ toi \.%.fuptr tu C.boc tit. a defi- 
niciua etiiufcunque iudicis,c pUiuitz quafi. 
6.1 a pwonfvhomC.bH t'u. ramiu maionbus 
quamrfcinoobuscaiufisappellarur , /. <Jr»n 
matonbus l ftqaiiprouocMUontC. boctit.glo.fin. 
'mftvt inl.quiTefiituert ff.dtret renJ.accciam a 
delatione iuramenriJitisdccifbrij,pcr mdi- 
ccm,vei partcm altcrurci lirigantium, ab co 
conttaqucmiu.andumcft , qnifia dela- 
tione ir-tia^ dccrm dicsr.on appcilauetir, 
&elaplo deccndioaJtctaparsparata lit tu- 
rarc,potcnrab:ira pt.tfiatijne iuramcnri 
appeliiaTe , accriam afcnrentia definiriua, 
quarpo/t praritiium iuramcnnim fu;: a iudi- 
cc i ■n>-:-4't:e' %.\.C.dereb.crtd & virttur. 
Mjnfntgobf yj.cent.\ & ^i+uw.i.lmgaro- 
n vcroqui iacramentum inrulit, ntiHum in 
hoc (cruarur appellationis remedium,d./.g<# 
fl/ntraltterf.i.tn /jwc.lurc t canonicononfolu 
a definitiua fld regularircTab omni fentciia 
intcrlocutotia.&r ab omni grauamine eriara 
mintme uidiciah c.dtappellatitmtbmccumttf- 
fanttboc /rtttf.velemaiudiciali.c.i. froc 
ftr. illa:o,vel cominato, c.conctrtattont& tbi 
glojf.hoc titul.tn 6. cenferur permifla appci- 
htio,nifi repenatur prcmbita , & drccn* 
oon polle appellati afe ahqua icntentia, 
vel aliquo cafu, tenetui hoc ps^barc, franc. 
pt rub.butvstii.num.xd.&t^. Limita i.quia 
ff ex t dcci cris Concilij Tnd.ab inrcriocuto- 
ria vclaiioquocunqucgrauamine cpifcopi 
vei iiitus in fpirirualibus Vicarijgeneralis, 
antcfcntenriam dcfumiuam,non licerapr- 
pcllare,tamincaufisciuiiibus, c. taufaomner 
tn prtnc /t/T.z^.quam ctiminalibus,C4p.i.$.uj 
t aujh ftfi.t^. niii habear vim defir.i ttua?,aut e- 
itrsgrauamcn pcrappcllationem l defiui- 
riua reparari,c.^».§.piirfwc> tbt Franc.boc tit. 
in (S.vel abipfadcfintiiua appeilari non pof- 
fir,d c.taufaomnttd.c.x.^.in caufu Mjnf.obf.4ji. 
iW.^quos caXusprolcquitusflaicJ, msddiL 
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prirmsai SptcuUit.de apptl. mf.ufm. & Bart.in 
l.z ff.de apptS.rectp.Fthn.in rub.dtftnt.&rtmd. 
».$ & ibiPan.&Can. Limira2.inhis,vbtdc 
vifit«ione,aut morum corre&ioncagirur, 

c. tptfiopt fijf 24. nifiexceffusdubiusexiftar, 
quo caiu caula probabilis in appciiarione 
cltexptimcnda, qux dcbeat Icgitima re- 
pmniytap.ctnti ff-icali § porro boi nr.Limita j. 
in cauf.. habtlitatis iicut inhabilttatis,^. C.I. 
S.incaufnfeji r$ r St ind:&is,a2iifquefimilibu9 
cafibus iudcxi cjuo appellationi nondetu- 
.erit , & appeiiaror nihilominuseam profe- 
quatur, iuperiur deca cognofcens caufam 
ad pi iorcm iudii.cn) finc dimcultatc debet 
rennttcre,cadem diecondcmnationem fa- 
cicns openiarum:^. tumappiUatiombm boc 
ttt.tnC. imopcufhudexaquo eaappella- 
rionc &quacunquciuhibitionenon oiSfta- 
tc,ad viteriora procedcrc,ac .cntentiamex- 
cquinonfolum antc appellationcm intra 
dccemdics.fcdetiam pcft appeliationem 
necreuocabiturtunccxccutio pcrviamat- 
icnutiiC.Konfolum&tbiFrant.n.a, boc tit.in6. 

d. c. taufaomntt in princ.& fineftfi.i^.d ci.%.iw 
taujttffjl. t{. Si vero dcrulcntappellationi 
potcrit nihilominas appellanti prarciperc t 
ncatrcnrerrd.pioprcrqtiodappcllauir,PrJ», 
inc.i n .^. de matiini.t9tt.interd.ecil.poji loann. 
And.ind.cum appcDatiembm hocttt.m 6. quiat 
appt Hatio non tucturappcllantem.vt pofiic 
faceteid.propterquodappellauit.&dcuol- 
uiruradiupcriorcm iurifdidtio,&«iusexcr> 
citium etiam quandoappeiiatumcft abin« 
tcriociroi ia friuoJc,</^. cwm apptSatiombm §v 
fivtro hocut.in6. hcct tam appcliatio, quarn 
ludicis a quo delario, ab co valeant rcfutari 
non folum fnpcr co fuper quo fuit ap- 
pcllarum, fcd etiam quoad totam caui» 
cognitioucm, Franc.tnd.ccum appcllattonibm 
§./1 monum.z per tllum ttxt.& tb\ Can. Mjnf 
p6/-f.CfHf,£ l quando parsnon opponit,alias' 

Mrara ? (ccu*.- 
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lcciis-.Rot.diuerfdec.j-j^. part.i.Dccmtrtl.i. 
fttb num.6.vtrf.\.ft nvn oppouttnr C. dtbottor. 
po0 fuund.tdb ratio cft,qui* in appcllatio- 
nc abinterlocuioriacadit lliadelatio, qux 
facitdcuolui ncgotium.lccusinappcllatio- 
ncadcfinitiua,in qua non delauo, fcd ap- 
pellatio de\io\\xk t B4ld.tnl(tpptlUttoHt num.6. 
C.b9C tit. Atbd.dtci.tod.Umk3. 4 quiaapce- 
na lcgisvclcanonis nonpoteftappellari, c. 
q*unub9Cttt.L(iqtt*p<xn*f. devtrb. figntf. 
Potcfttamen appcllaiia fcntentiadcclara- 
totiaiudicis aliqucm incidifle in pocnamle- 
gts vz\cMion\s,gl*nt.cupttntti%.quodfiptrvi- 
gMtitnverb.priu4tosdttlt8.in 6.c.fuperhts&ibi 
tan.num 17. dtauuf.c.peruenit t. &tb\?4». 
hoc titZtb.pofl gloff.tnclem.t. § ft quu a-ittm 
inx).(ru*(l>dt ftqutjl.po(ftp& frucl franc.m c. 
uqm% fin.in\ Itmit.dt fent excommun. tn 6. 
Limita f. in Ipontc confeflo & teftibus 
con\i\t\o,U.C.quor apptl.ttoti rettp.in caufis 
criminahbus &ciuilibus 1( gi\]f. Bart.&Bald. 
jffd.Lz.C.quor.apptl.nonrutp.Gtminin c. Ro- 
mana§.finatatm num/ .boc tit.m 6. cx con- 
fuctudmc Germanisein criminalibusillici- 
taeftappellatio ac ctiam di&io dc nullita- 
tc t Mjnf.obf.^.& ftq.ctnt.*,. Limita £.in no- 
totijs ,c.cumjptiult § porro fouw.nifiatlege- 
tur caula quas reddat appcUationem proba- 
bilcm, Dec.in d.S.porron.ii.Scd vbipcrmirTa 
cft appellatio, nororium rclultansex pro- 
bationibusnon tollit beneficium appclla- 
tionis, Dtcmd.$.p»rrottum.t). quiain caufa 
appcllationisattcnditurpoflibiliras, quod 
nondedu&um & prooatum pofllbilc fir, 
quod dcducatur & probctur , l.ptr hanc C. 
dt temp.appel.c.pertuoi ftorfir.Liraita^.innon 
defcrenteappcllationifuiaduerfarit, prms 
interpofitx, qui non poteft allcgarc fuam 
appcllationem in cadcm caufa poftca inter- 
pofitam, fedprior appcllaos bcnc poteft lc 
fundarcfupcr appellatioueptiusa fc iutcx- 
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pofita.licctipfenon detulcrit appcllationi 
poftea intcrpofirxab aduerfario, quia Ad- 
uedariusnondetuleratfuxappellarioni: c. 
bon. mcm. mtg.de eltcl.&tbi C4/1. cap.confiitutn 

c. 4nfubtcttt. inaliaverocaufanondcbet a 
beneficioappcllationisa quopiam repclli 
is,qui non detulit appellationi in vnacaufa, 
quia fufiScit quod lemel puuuus eCl^h.fin.in 

d. c.4n fit b9C ttt.&tbi Q4n. Odauoi confilio 
fapientisnonappcllatur, fcdei contradici- 
turdebcrquc contradiccnti dari tcrminus 
ad iuftificandam luani contradiclioncm, 
B4ld.in4ddtt.4d SpccuUt deapptll. col. to.verf. 
Ut4 efi fententU dt confilio per l.i.c.de reUt. ttt 
ftnc, Alias limitationcs vidc apud glo.in 
c.Romana§.fin autcm in vctb. conlimilt- 
bus cxibiI0an.And.num.16'. infine&nu. 
17 hoctir.in^.&ibidcmCan.llludnotan- 
dumcft, vbiduxf caufar complicataefunr, 1 
c*o vnaadmittitappcllationem.altcra non, 
in vtraque adrantendam cfleappellatio- 
ncm,vt fiageniipoflcfloriooppofirafuerit 
cxccptioproprictatis, Bald.pofigl.t.tnl. pni- 
C4ttum.-).C.ftdt moment.pofftff. Aufr.in 4ddtt. 
dtCif.C4pJhol9f.poliprm.B4ld.tn C4p. txcon- 
qutfltont num.f.de refiit.fpoliat. Mohed.remed. 
9.rtcup.pojf.num.}ii.plurttcumulani Ripam c. 
ftpt in col.fin. verf.i.fuit opinio dt refttt.jpoltat.L 
momtntant4 &tbt gloff.i. C.vnde vi &ibiDD. 
Poft cum prchenfo fpolio complicetur cau« 
fafalfitatisinftrumenti venditionis, Rot.di- 
uerf dct.m.p4rt.r.B4ld.inl,vnic.num. 6. verf. 
&not4 in wattria S4lu.in q.q.C.fide momtnt. 
pofft(!. fuerit apptHat. Sc caufam femcl cf- 
fc&am appellabilem, fempcr debercma- 
ncre appcllabilem, Rot.diutrfdtctf.ifi. num. 
i ptrt.t.c.nonlUtt aClordtrtg iur tn 6. 

Appcllatiocfttdcappcnd/tijs illius tn- 
ftantiaecuiuseft fcntentia aquainterponi- 
tur,(ednon profccutio appcllationis, c.non 
mufit&tbi p0figl.C4n.cr Unuitus C.dt pwur. 

&tbi 
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& ibilaf fubn. 4.?W i.partcm regula Umi- 
tatvnomedo & fecundampartem 4. moduoc 
lunoc.in d.c.non tmuflc ante num.x.multu modn, 
quia appellatiointcrponuui coram eodcm 
iudicc,(cdproiccuiiofircoram dtuctfo, /. 
cum apudsempronium jf.tudu.folui,l\ibucci(]\ic 
ftatutiiillius foti, inquolataelKententia, 
cjuta cft de ordinatoms (cu prarparatortis 
nidtciorum,Pj».ifai .eulefta S.Martt num. : 4. 
& 1 5 .& tbidcm Fc/flMMf. Du.nuvt. 4 1. dc Con- 
fitt.laf ml cunflflt poptelot Tiumcr. fjC.it fam- 
ma Trvitt .& jtd. Catbel ubil.daif.\i.\y>i t.ltot. 
dtutrfdiuj loptrt l.Appcllaic tancumpo- 
tcftfille,cuius iutereft, ccumfuper de fent. 
&reiud.\c\ca\ mancLtum cft, velqw alie- 
num negocium gcrit,quod mox ratum tcus 
hzbcaij.\.ff.dtappel. recip. tertiusqm tion 
mtcr fuic iudicio, pro inrcrcrle fuo cxpicfla 
cauia grauaminis, c.ium fuptr&tbt Pan.n $.dt 
rttud.l.k ftnttntuff.de apptl. Gml, obf.izz.jub 
ttumtr.sAtbr. t. A c quilibct proeo, qtii duci- 
furad {upphcmm: l.non tantmn ff.de appet Fel. 
tnd.c cumfuptr nv.i.& feqq.vbi ampttat 6.mo- 
iit&kmuai z.dtrt tud Laddttlos C.boc ttt. Vi • 
&oriaappellancis , prodeft litis conior- 
ri , etiamfinon appcHaucrir , l.i.&i.C.fi 
tnmtx plurtb^tppel.t ptn.boc ttt. quando vna 
eademquc caufafuerirdefeniionis fceusfi 
diiicdaj.fi qut feparottm § .ftn.vtrf.quod efi ff.dt 
appel. Ac vna fcntcntia condemnati lint, 
nam irpluresfeparatifucrtnc ccndemnati, 
quamuis cxeadem caufa, piuribus opus eft 
appcllacionibus.niu" vna probatio eiret coni 
tra cosjl.fi qttifcparattmtuncloS. 1. verf.fed 
tumadutrju* ff. dtappd. Ac tertij appellan- 
tis,profuoinrcreilc,prodeft vidto. Ftltnt. 
cum (tiptr numer.6.& foqq.vbi pvnit* fuU. dt rt 
tud.Scd tet-tiusappeUansa (ecunda (enten- 
tia.&abintimationc cxecurorialiiim, facic 
iilam fccandam fcntentiam ma, vtfcquens 
Jercndataentiacontra ipfum fittcrtu; s. 
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fn.tn ftnc vtltt.pcnd. &c.in 6.c.vbi ptriculum §♦ 
1 .tn fint d< tUa.tn 6. m btl.dtctf.t^.boc ttt.ftrnw- 
tataaFtlin.tn d.c.tum fupertn finePut. itc.Tl. 
/ifc.j.idcni obtinct fi tcrriuspro (uo inreief- 
(c dicat de nullitarc (cnrcntix, Kot.fartnAtt. 
9&.num.<.& 6part.\. 

Appcllatio t eftcommunis vtrique par- ^ 
ti,etiarr>(> vna tantum pars appellaucrit , l. 
ampliortm C.bocttt.Mynj obfxt.ctnt.i. fiue /it 
cxtraiudicialis.vtfi rlat ne tradcretur pofc 
feiTioaducrfario.nonporeft rradi appellan- 
ti, Acb I. itci\ 1 S 54 hoc tit.vbi rijponiet di* 
dottbwalttct f c tttntibui Prapof.inc. bonan.tf, 
ej 54 bti t:t. Iiue ludicialfs^vnde fia dtftni- 
tiuacontinente pluta capitula vnaparsin 
totumappcllaucrif, poteritiudcx appclla- 
tionis ad inftamiam parns appcllacx pronu* 
ciare fuperomiffisinicntentia & eam fup- 
plcre, Rot.dtt.z:. dertiud.mnou.iper banc c .dt 
ttmp.& repar.app4.CHm loanntt ie fid.lnjlrtim. 
quia ficurperiturpcrappellanrem toralitcr 
inHrmafi,ita pars appellara petere poteft 
eam confirmaii.5: fuppleri omifla.qiia^ror» 
te in pnma inftantia non fuetuut plene 
probata.dcut in (ccunda,/ p er bant. Cjic ttjp. 
afpell.c.cum ioamttdt fid. Inifrum. Gatl. ebftr. 
uz.nu.;.ltbro i.nifi appelltns rcftrinxiilct Ce 
kiappellatione adcapitulafacientia contra 
eum d antaxar, Pan.iu d c.cum loannts fub nn. 
xn.vtrf.tgoltmitartm dt fid.utfirum. quia rcgu- 
lariterappcllatio interpofttafuper vno ca- 
pitulo p.onfc extcndn ad aliud.quam con- 
ncx\.\m y l.ettam\.S i.ff dtmmr.&t.l. quiitar 
mcnff.de ai btt.gloj.tnt.amphortm iu vtrbo iudir 
catit C.boc ttt.Franc.inc fi duobm num. 4. & 5. 
tod.Grcg xv.iecif.ti$.n*t. & ftqq.& tbtanntt. 
& dtttf.tfi.& tbtannot. ideo ftaliqur cano- 
nici appellent , ne elediofiatpercompro* 
mtflum, potcrunt eltgencesptociedere pct- 
lci\mai\ii\\.?an.inc.cumnobis poftn.f .it tltcl. 
AilirfJictfiX.tn jwchoi tv . Limita primo r 
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quia appcllaras non porcft adhxrcre appcl- 
larioni, quatenus conrra.cti mcorotmila 
caufa.fi proappcllanrcin omnibuscft pro- 
nunchtamjtl.inc.fignificiuttuntn.ydttxcept. 
&tbi Can.Franc.tn d.c.fiduobus n.S.vtrf.fecun- 
do quarttur& AtbU.detif.i.bocttt. Secundo,li- 
ir.itainomniappcllationcconditionali, vt 
fiquis appcllaucrit quatcnusfibiauferrcrur 
polIc(Iio,quianihil ponirineflcnifi ablara 
poflciTione, Acbil.decif.\a..nu.\.boc tit. Clem. 
jicut boc tit.&ibi gl.inverbo k futuro &Can. 
Pantnc.bont mcm.n.7 boc fif.Tcrtio, in om- 
niappcllatione extraiudicialia futurogra- 
uamine,etiamcum claulula cx nunc prour 
ex tunc, & ante illatum grauamcn appclla- 
tus praccurrat appcllantem, quia appcllatio 
cxtra iudicialis a futurograuamine non ha- 
beteffectum, nifi i tcmpore illati grauami- 
nis,&tuncincipit currcrc tempus, d.Clem. 
fiiutboctit.Wot.dtcif.\i.ho:ttt. m antiq. Acbil. 
decij.14 n,$.& feqq.eod.Ex hisinferrur quod 
^.o appcllans non| poflir renaiKiare appella- 
tioniinuitoappellato,/.4w;>/wrfw verf. fan- 
ctmut C.boc tit.B4ld.tn l.per banc m.C.de temp. 
apptll. quod indubitatum eft in appellatio- 
nc a definitiua, re non integra, quando per 
aliquema&umgcftum incaufa appcllatio- 
nUillacfterTeftacommunis, d. verf. ftnti- 
mu C.boc tit. Pan.in cap. inttrpofita% . tUe dtm- 
tjutfub nu.^vtrf.ftcundo membroboc tit. &tbi 
Ow.reverointegra poteft rcnunciare, l.Ji 
quis Ubtllos G.boc ttt.c.ab to c.vt fuper tod. in 6. 
Limita t quando pcr appcllationem appel- 
latus fuent cxclufus a facultate appcllandi, 
vt fivi&usappcllauerit fupcrfortc, vi&or 
nonappcllat ab abloluroria, vclomillaaut. 
iniufhcienti condemnationc cxpcnfarum, 
fiucviclus profcquaturappcllationem fiue 
non,quiaiudex adquem. fumpruum con- 
demnarioncm fupplct ex ofhcio,vi£to veto 
non appcliantc, pcrmiflacft vi£oii huiui- 
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modi appejlatio, i.fin.C.quand.prau.nontfl nt- 

cefi.Rot.dtctf 47 .boctit.in muMynfing.obf. zi. 
ctm.i.Sptcul.dt appell $ ,in qmbuin-i^.& fitqq. 
quando expenfrfuerunt petitar. Mjnf.obf. 
i 1 jn fin.cent. 1. Pan.inc.fignificAuerum n.S.&p. 
& ibi Ft\in.& Can.de txcept. Limita fecundo, 
in beneficialibus & maioribus caufis , d l. 
AmpUortm inprinc.Bart.ind.l.fiquultbellos. quia 
pcrappcHationem incontinenti dicuntur 
deuolutar ad Papam, Franc.in d. § Me demque 
mf.iS. Si veroappellatumfucrit abinterlo- 
curoria, & iudcxdctulic appeilatioui,^. 
vtiftbttusin finehocti.& tbiCan. quiatot&iu- 
rildi&iopcr dclarionem tramlata eftin fu- 
periorem^Ji/<5« h.prattrta boc tit.c.tumap- 
pellattontbus wrf.i»6.nonpofluntdc commu- 
ni confcnfu ad priorcm iudiccm redire,g/./8 
d.c cum AppelUttonibm in verbo rtmittenda & 
Can.Rot dec.AtV.bottitAn noK.fi iudex nonde- 
tulit, potcft rc intcgra,& re non integra ap- 
pellans appcllationi rcnunciarc.quia nihil 
intcrefl appcllaii, cumcaufarcmittatur ad 
priorcm iudiccm,P4».i«(. interpofita%. tile 
demque mm.).boctit.& tbiCan. Appcllario 
valerfiappeUans fimplicirer dicat appelio, 
velappelloadfuperiorcm f iudicem com aj, 
pctentem, B.iru« /. 1 .§ .fi qttts nu.%.per d.%. & 
l.i.ff.htctit.qnn vrroquc iurceft appcllan- 
dumadiupetiorcm iudicemgradarim./.li»- 
ptratores ff.boc tit.c. Romana § .i.boctit.tn 6. & 
ibt franc.&Gemtn. ponunt.n.fall.& Can.c.pla- 
cuit c anttriorum %.tllud etiam i.quajl. 6 Boitl^. 
inc.vtdtbitusn.6.vbi ponit fex fallbottit.c.dite- 
8i filij el z.prior boc ttt.hijnfing.(bfer.6j.cem. 1, 
fi quis parcm vel maiorcm iudicem appclla- 
uerir.alium ramenproalio,in ca cauia cft, 
vterrorci nonnoccatfed fi minorem, no- 
cer, /.[,§ fiquit ffboctit.Franc.ind.c.dtUtli 5. 
numtr i^.tn fint&CAn. exceptioneoppoii- 
ta,alias tenetappellatio cV iudiciunv.</i/f- 
tti&iMi tit,&ibiglojf,mag.& Can. lurcca- 

nonico 



L I B E R S E < 

4$ nonico f appcllacioadfuromum pontiri- 
ccmomiir» medijs valcr,/.;? quuvcjlrumi.fi 
quuputaucrit i.idio z qu*ft.6.c.dnticjudtnf t nede 
pnuil.Mynfmg.ebjtru.zi. ctftd mttbum ccnt.$. 
iurcciuihii appcllatio fiar ad principcm o- 
milfis mcdus,princeps remitrir adcum ad 
quem d(.buirappcllari,4X Imptrdtorts ff. bot 

44 ttt pixtcrcaiurccanonfcoad quatuor fpa- 
ruarcha. principalcs.in omnibusprouincijs 
■corundem iiirifdidcioni fubiedtis, omiflis 
medtjs prouocatur,* antiqua §.tn ommbusde 

,45 friud.cz tbi Can. nec non ad t lcgarum a la- 
xcrein prouincii fibidecreta, Pan.tnc.l.n.S. 
dcoff.Ug cont.gl.t in c quodtransUtiotttm verf.t- 
ttmadtpfum folum dt ojf.Ug.Pdtt. ftquitur Bdld. 
iu d.c.quod trdttitdtionemnumAo.de ftylo Ro- 
txappellatio.alrcrnariua vaicr, Rot.deci[.$;. 
boctit.innou.Cdptll.Tbolof.qudf.47t,. A dele- 

4 6 garot ap pe lla c ur a d dclcgioKtn^ptrcjpnmm 
Vtrf.boc /i C.hoc tit .Llmptrdtorts vtrf ijdem rf- 
ftrtpftruntfj.cod.BdrtJnt.i.i.db coff.quts &k 

47 quo dppell. a fubdclcgaro t a delegato 
principis, fidelcgatus commifit eiin to- 
tum vicesfuas,appcllatur ad ipfumprmci- 
pem fi rcferuautt nbi aliquid delegatus, ap- 
pellaturadeum J </.c./ttpfl' qttdftionum $ . pom 
dt offic.dtUg quod fiduo ex tribusi fcde apo- 
ftolicadelcgatisduobus alijsnon in |ptum 
fubdelegaucruntvicesfuas, ipfiquc fubde- 
legati cumdelegatoTerrio in caufaprocef- 
ferint delegata.fiappcllaturab ipfis,adpri- 
mumdclegantem appellaridcbebic&rion 
ad condelegatos, t.ft duo dtof& ptttft dtltg.tn 
l.quiavbiduo permifccntur.quorum vnu 
eft potcntius alteropotcn tius arxrahir ad fc 
naturam minuspotentis.etiamfi minus po- 
tens numeroexcedat potentius: (ap.aqiudt 
mftc.taUf.vtl4.Udr. fi appellarur ad fcdem 
apoftolicam, Legarusadirc non potcft.jj/*. 
in c.fipoftqudmin vtrbo ad ftitm apoftoludm it 
iUcl.in 6. c.conftttutm dt appeil. (*p. ftudnifti 
Summam Dtcutaltt. 
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&c.iutdt*ffJe$.Gdmb. in trafi. dchglib.S. 
numtr.voyldte Aluar. VeUfc.confuU. tab, 61. 
Appcllano t regularirer (nrcrponideber 
coramludicibus vclmaioriparrejplorum.li 
plures linr lcparattm ,Clem. 1 .boctit . vcl itidi- 
cc.qui lcntentia tulit.c. vtdebituic. fuggrftum 
& tbtglo(f,\ tn fiae&idttPdnjiumer.^.&ftqq. 
& Cdn.boctitul. cuius copuin pubhco/i ha- 
bcrtnon pofHr.decem dicsdatiad appci- 
landum non currunr, /.1 §.dtts ff. quandodp- 
peli.fi t Lb\duum§ .dies & %%.ftqq.z.quaft.6.\cl 
appellari tunc potcritcoram notario caufae 
addomumfohra:habitat»onisipfiu$iudicis, 
Rot.decif.fo-boc tit.tnneu.c biduum §Mts&§> 
ddtundt i.quaft.6.&tbi gto.in veibostn jmpatt- 
turc.fuggeflum boc tit. & tbi poft glo. 1. Can.cdp- 
ptSatii&ibi gUn verbo iudici & C*n . boc tituL 
tn6. inabientia iudicis, £c finerationabili 
caufa mtcrpoiita valer, fcd non habet an- 
te intimationem inualidarc proccUum iu- 
4icis yPdn.ind c.fufgtftumnu. 6.& feq.boctit. 
Mynftng. obftr. S^.ctnu.&obfir 4 4.««. 4. 
Appcllaroquoqucignoranti, appellationis 
nec nondclattonis & termini pxxfixionis (i 
fubiecutefuerintintimatblegitimc eft fa- 
cienda, Cfcw.i.5 finJrot tit.&tbi glofffin.& 
42dn.Mjnf.i.obf.\i.ttnt.i* A dcfinitiua t in- . 
continentifufficir viuavoce appcllarc fine 
(cxioiiSyLUtigdtofibmC.boctit.l.i. & l.iftn- 
tentisinfineff.ttd. vndcdici poteft rota ea 
die,qua(entenria lata cft,dummodo fitiu- 
<dcx (bidem ineadem figura iudicij ,po(Te vi- 
uavoceappcilarc, gLin i.l.i.ff.boctit.Bdrt.m 
i.i i fin nu.i,.du<nsitd feruari ff. tod. Mjnfing. 
9bf.1t m prmc.cent.i. Cxrcrtun lequenti die 
in fcriptisappcUandam eft, & porrigendus 
libellus appcllarorius iniradccem diesa 
fenrentiz recitatione, duth.bodieC.boctitul* 
Mynftng.^bferu.^. ttnt. 4. etiam chcfcriata 
<juia appellatio non c fl adt u s I n d 1 c ul is ,Zab» 
indi. $.f\mi\tttr tmm.i boctuJBart* ini.i» 
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§.Di« ff.qttdtldo dpp fit Mjnfing.d.obf,n.ctnt,i' corara iudice a quo. Cltm,apptUami boc t't(, 

&noneftneccfic quodcorameolegatur.f. quamUmitat q.mod.Romdn.fing.xHi. cxprcQa 

dpptllatioboctit.in 6, qui contincre dcbet clare& fignantcr,& nonper relationcmad 

nomioa appellaus,aduerfarij,iudicis a quo, z€t^Bald.tn d.l.minoribut num.f.& ftqq.Gdil. 

&ad qucm,&a qualetuentiaappcllatur,/. obf.i^o.numtr.i.vbtpomt vnam fa'J.& n.ftqq. 

i,$.fin.ff.hoc tit.&ibt Bart.num.$.& DD.ahas in appellatronc ,/ cum caufambn t f.intcrpo- 

non valclctiamli illi pcr iudiccm fuctic fira in fcript»s,c cordt Im ttt.tn6. inttade- 

delatum, Acbtl.dtctf.i.hoc tit.ltos$.fiiiduttm ceudium, iap. quoad confultdttontm dt rt 

&ibi gloff.invttbiltbtllis & amb.tbt pofitd /.«•• wd.oo nonadtniflam pctitioncm, vel ex- 

tigdtmbm &iingl.c.hoc ttt caufa non eftex- ceptionem j nam ante repulfam exccptio- 

primenda,fedfi expnmatur caufa friuola, nisnoneftlicitumappellarc: i.diLcloboc tit. 

appellatiocftipfoiurenulla, loan. Andr.in c. cex parte& ibinot.it teftib. £t fi ludex non 

x.ff.iol.fin.verftn gf fcilicetqJodtbiexpTimere boc adminararnKilattonem ranquam exfriuo- 

j-o ru.iij6,Abintcrlocutorijs|lubciuibus vim liscauiismtcipulitam vt abiftanonadmi£> 

definitiua^poteftetiarnincontiiienriappcl- fioncieu dencrgacione appeliationis inter- 

lari viua voce non obftante c.ccidi hoc tit. pofira? appcllcrur,Zjfc tnc l.vniu fubnu.?. in 

intf.quia loquitur in merc intcrlocutotia, *}.q.ve>f.&cxbdc gl.de dol &iont.Mynfobf 49* 

&ad habentes mixcam natj.amcumdt.fi ctnt.z.lnno.m c pa.ioralum fine\dtoff deltg. ac 

nitiua n jo dcbet extcndi Bald.tnl minortbut quandoad fcdem apoftclicam appellatur^ 

numtr.j.tn fint C.de hts ijuib.rt tndtg.Pan.tnt. vcl quemlibetaitum mdiccm ordinanum 

ad dtffiluendum numtr. x. tn fin.de fyonfm- cjui per fi.uplitcm querclam cognofccre 

pub.Crefcem.decif.6.numer.f. bocttt. Gatl.obf. po(Tir,f.i.c> tbtgb.inverb adnstbocttt.tn6.& 

yo.num.f.& ibtdtm mtm 6 & 8 er;:,merat in- Can. li appciiatione ajprob.t.i.jjpcllatu» 

tcrlocutortat babentts vwi dtfimnu* Myafing.ob- hocpcticnt, vel iudex.appclla.ionc rctcp- 

feru.66.ttnt.i. fcd tcque Clcm. apprllanti ta,pra'fixerit tetmmum comp-.tctemjquod 

hoctit.habct locumip acpcllationibusab paitcs vcniant mftru<a*cum rationibus& 

huiufmodi intetlocutori s, Rot. dtcif.xj.boc manimentis ad articulum appellacioiirs, 

tit.innou.Clem fin.et tei gl.tn vtrb.rtpulfione tn aceJamprincipalemcauiampertincmibu* 

fmeboctit.& Lan. ad tedcm apoftoiicam , ad quamappella- 

j, Inappcllationc -f-amere interlocutoria tumfuit.in termmoprxfixo.qui viccsper- 

plura requiruntur, Imoitnc.vtdtbitus num.%6. emptotij obcinec.-f.i.&oc tit.tn 6.c.fapt boctit. 

boc tit.cribi Can. caufa appcllationis admii- & tbi Can alkjquin contraappellarumCcap- 

tcndx,<.i &tbiglin verb.appcUatttnu & Can. peliaiuem nonvcnientes procediturtan- 

bocttt.in 6 .aut iniufti giauammisextra uidi- quam cox\xxx\mcc%\gloffind.c.fuptrtn verb.ab* 

cium aiudice illari,velcomm»natiiC4p.<«/;; fentem bocttt.&tbt Cin.appcllator prxmifta 

etffante bocttt.puUhre Bart.tnl att prator numer, non oblcruans rcputatur non appcllans, ad 

%.& feqq.pertUumtext.ff.dem:nor.&c.c.cordt& priorisiudicisredibiccxamen, ficcondem- 

ibi glofftnver.vetextratranc.in prtnc.&Can natur in lexpcnfas - y d.eap.i.verf.fin. &pen.boc 

bocttt.tn 6. Icgitima, c. vt dtbttm .ap.v: fptctalt l>r.in6.(iautemappellatusvenire contemp- 

boctit.vcta,d.c.vt dtbitiu c.mttrpofita boctit, feric.in eum tanquam in contumaccm tanr 

qux non potcft iuflificart nili cx ailegatis inexpenlis/Hianiincaufaproceduurcoiara 

WdiCC 



tficart nili cx allcgatis in cxpciUis^quamincaulaprocedm 

~i "tr /..- .. - ■ >• "*« "z-£- — ••< 
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iudicc appellacionis-r.f. verf.fin hoc titite 6. 
& tbt ghff.in verb.pt octdatur &Can. quod Ci 
altcia pacrtumtacicodcapprobarione , vcl 
dcIat!onc,& rcrmini prihxione, impcrret 
hidiccm ad paircsjimpcttatio dc proccflus 
habrmsper ludicem appellationis cftipfo 
iuic nullus ; quia caufa deuolutaad curium, 
nonpocclt cxtrahi nifi dcfcientia Papje: 
Ret.rfcu/ ^ dc ycfript.tnanuq.contra Innoc. i- 
bidtm jUtgat.proinde de eled tn 6. & ibt poft gl. 
Canc (apt tn fine hoc Rot.dutf.iy4t refcrtpt. m 
tnitquw. quod fi tor (an incerpofita appella- 
tio malitJofc a iudicc rccep ta , vcl ab appel- 
latoapprobata non ruerit.cum conftiterit 
legitimc prouocatumfuiiTc, eadcm vigo- 
rcm obrinet quoad retra&ationem at- 
tencatorum, tufpenfionem aurisdi&ionis 
inducisaquo, & alios fimilesefTe&us; fed 
non habct vim percmptori) ; vndc non tc- 
neturappellaruscorrparere mficitctur.ftip. 
fapt%.quodfoifitan&tbt 7ann.io.hoctit.Vr4' 
j pof.num. i <),& Can.communiter. Iwdcxioiso j* 
appcllatur, fiappcllatio fibiappareat eui- 
dentcr lcg.tima,det;ct ci deferre , dicendo 
appellationidefero, & apoftolos reueren- 
ttalcsconccdoit pofl appellattonem %.forma z. 
quafi.6jc dtUdw filim %.praterea& tbtCan. boc 
tit.Lvnica ff.adltbeli ditmff jpecul. tn q.parte de 
appiU.S.ttrttu* ftqutturRot. dettf. €iboctitin 
ant1q.Cajfad.dec7 n 6.hoc tit. vbt txpltcat htc 
verba domtnus dedtt rtuerenttalts in forma. alias 
(ccundum lcgcspunitur pccunialitcr jo. 
por.doaun,/.<7«0W4-H la.i.C. boctit. fecun- 
dum canoncsdcponitur ab ofhciou deprio- 
u &ibiglo fin.C.bocttt.C\C\b\ cuidenterftu- 
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dedtlat. Ci appelJatuTii lira dcfiniritta, /icec 
appclluio non fii rcccpta,nccci fic dVlaiurn 
permdiccma qtio. ramcn cc/TatcxecUtione 
appcllationi fiat prxmduium. l.ftquu a filc 
S. ftn. & tbiDD. per tllum text. ff.de tn- 
iufl.rupt.irritf4S.teP4nt.il. ff. mhil nou.appeli. 
ptnd. qitod li dubitcc an fit lcgmma , vcl 
fruftracoria,tiincdcbercideferic & dArc a- 
poltolos dimillorios,f.f«mj^«f4/<§. fin.boc 
tit c.facroddfinem dt fent excomm. vcl admir- 
tere conditionalitti,dicendoadmitto,fi& 
in quantum dc iurc ccneor.vcl vti vcrbis ne# 
gacuus non admitto nifi Ci & in quantum de 
iurc tcncov.Franc.inc.fapen.f.b t. BemntencL 
ttflc/.i.quz verbanonhabent vimdelatio- 
nis.Zabin CUm.quamuk $ % fi iudtx in \.q.boc 
tit.Btmtnttni.d.tonci.zjn.x.& 5. Apoftoli f cj 
funrpars& defubltanuaappcllarionis.Rcr. 
dectf. 4 1 . & « o .« .5. boc tit.in nou. Vefi. in pracl. li. 
J.t.\.n $7.c.tordic.vtfuptr c.abcohoc tjt.in 6. 
fiue in iudicio fiue cxtra appclletur, dantur 
in fcriptis, in rub.& nigffdeltb.dimtfi. Sptcul. 
tit.de appell.$.$ fequttur nu.x^.in fintdt apptH. 
part.q.&c inrrarerminum triginta dierumi 
diclataelcntentixfunt inftanter ab appel- 
lante pctcndi, /. vnica fdc libtll.dtmifi. Mynf. 
obf.iQ.ctjtt.Q.quosiudcx aquointra dic5tos 
tngintadiesarcftaturconcederc vnacum a- 
&is, / tos % fin.& l.iudtctbus C. boc ttt. c.vt fuper 
tod.tn G.c.caufa omnes S pratereaft quit fefi. 24. 
ideo iudex a quo appellanti folct darc rer- 
minum iurisiinfra quem teneturredire pro 
apoftolis.alias appcllatio ccnfetur dcferta, 
CUm.quamuitbocttt. Greg.xv .decif 57j.w«wr. 
i.c> ibi Ute annot. nifi appellatum fueric 



ftiatotiavidetur,& appeilatum fuitab in- a definitiua, & appcllaus intcrim fecic 
terlocutoria, non dcbct ci defcrtc, fedea^caulamcommitti incuria, quafcommiiTio 
non obftanrc proccdcrc ad vlteriora, di- valet& virtuteciufdcauditorpotcftproce- 
cendo,appellationi nondcfero, &apo(lo- dcrcantequalapfusfueritrerminusaddan- 
losrcfuratoriosconcedoi c.cum apptlUtmi- du apollolos,quiain taliappcllationedan- 
bm hoctit.in C.Bald.in l.a proctdentt ioynot.C, tur apoftolircuerentiaies lecundum ftylurm 

Nnn 1 paia- 
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palatij, Rot.decif 6i.de appelijn antiq.Crtfcent. 
dectf.i.boc tii. atttjlansita jtruareRotam Rot. 
Setif.et.ie rtfcriptjm antiq.&decif. 4,091 tit.in 
antiq.t.obUtd hoe tit. quando autem appct- 
latum ciTcc a grauamine , non valet com- 
miftiofiimpetrecur pendente rermino ad 
dandumapoftolos,quiaiudexaquo potcft 
rcuoca; c grauamen, R9td.dtctf.f4 dt apptU, 
rnanttq.d.t.obUtdhoctii.&ibtCan poreft cti- 
am iudcx didcum rermrmimlegalem abbre- 
oiare,quiacltprzfixusin fauocem rudicis, 
▼tdeliberetquos apoftolos dare debcat r 
jmb.ind.Cltm.qu4mui1m1.n9t.Dtc. m np. 
tum [itm4.n9t.num to.& ftqq.btc tit.V&nx 
alia? rcfpoufrones a iudrcibos- dantur ap- 
pellantibuspctentibus apoftoFos, quarva- 
tios producunt c ffcccus , vc leg?rar & nota- 
turind.Ctcm.quamuis hocr. quarnegligc- 
riam iudicis notat in tribus, & negligcnti» 
amparrrs mquatuorcalibus.&noraturper 
Francinc perlonas nu. ?.&4 Iroc tit. Albe- 
ricjn rub.C.de tcmp.& rcpar.appellar, 
$4 Appellansf continuansiudi«iumcorarrr 
iudrce aquo, vidctur a-ppeilationi interpo^ 
htx rcnunciare, c.ctem vcntfcnt dt rtftc.fulltci- 
tudmemb9ttit.& ibt¥ranc.nu.iQ:& feqq.hmp- 
tat.<i.mod.e p4tum de efdtUg. & tbi Qet* mm. 
lj.& ftqpomrf.ftt\tUpcta.ti mdicequod 
pronunciarct iiuc tTHeiloqccrerar fuper 
executicne non facienda r citarec partcm 
aducrfamaddicendum comra, accepta» 
rer dilationem inmonitionibus &c. qniai 
nonfunta<aus negariuiaurfonanrcsin pari, 
fed afhrmariui, Pantr.t. remtmfubnum.j. 
poflprtm de fil.prtibjt func adu s , q u i non p of- 
funtficn ftne iurisdi&ione qux pcr appel- 
liatroRemcftfu(penfa,rdeo ratione courra-*- 
rictaris vidcrar appcllarioni renunciare.rf.c. 
fo&citudtnm & to btl tfi 9 bec tir. RetJtcif 
6$.toi.mnou. dummodo ill: acTtus gefli linc 
v&& y U{jnk$.§. centkmn4Utmff.de n uti.nu^ 



MMi€ IN DECRETAL: 
^.neque aiudiceaquopaflus fuerit repuf- 
iam: B4ld.m l.ntkttmtertji tn tddit.fJe moff.te- 
fiam. lccus fi compareat coram rudice a quo r 
&pro4ucat(uaiura pcr fimpliccro infor- 
mationem,ipnque oftendat mam ienten- 
tiam furflc lniuftam, ad finero vra fentcnti* 
latar executione recedat, quia iftc adt.is po- 
teft ficri coram non iudicc, & cxtra iudici- 
um,&adcun<km finem tcndit ad quem 
appellatioad declinandam imrfdi#i6nctTv 
iudicis a quo-, d.c cutn ttnumur beetit. & ibf 
Vrane.nu.+.&j.c.fi amdke& ifrigi" mvcrbott- 
ntrit eod.in C.& tbi Can, Rot.dJecif. 6>. aut ft< 
appcllans tui Ixuui in fua poflcflione, fupcr 
qua fttrr appcllatum, petar i iudiw a quail- 
lamfibircrormari, d,c.cum ttntamur. quia- 
htdexiquopoteftprohibercattentatacon- 
tra appeUationem. &attcntatareuocare,$/r 
tne.i.inverbtdtjhtclue mteriixit dtmat. con- 
tracl.i ont.cdtQ.eecltf& ibiC4tr.Fr4nt.in d c.cum 
teneamur numtr. u& 3. & ibi Can, vel Cv 
poftappellationemintcrpofiiaincitatusati' 
videndum grauarile. 6c r«aggrauari,.metU' 
ccnfur arum comparcar. & pctar rcrminum» 
prorogatr. lnnoitnt.inc.olim.tl.}.tn fine de re- 
fitt ftohat.AiMl. dettfjtj.bot tttul.Dte.inc.gr4~ 
tum num.2.j.& ftqq.ie ojf& pottfi. tui.dtltfr 
Apptllationivciointcrponcndx, grauatus 
pcr fenccnriam,non ccnfciur rcnunciarc.il 
pendenre tempore deccm dicrum adap- 
pellandum compareat coram mdice qui' 
ientcntiamtulicquiaporcftinrcrimdelibe- 
tiTe.Idm.ineApgrtum fub nuv.tr j.verf. ab- 
ba4 htci.Hmtai&Atdem Can.dt ojfic.dtlt&Antu- 
oent.intap foSauudm m mim . j.hoc tttAoanntt 
An&t4t tnc fin.num.i.ttdjn 6. nifiactusquc 
ipontegerk, vcmrct execuriue ad imple- 
n.enrum prafceptr iudi«is, l.ad foluttomm C. 
it rt lud.Dom m cap jin $ . 1 .fuB nu x, verfin fme 
giojf.boctit.m6. 

lurc communi ckuurtamiiw ad incHoan- 55 
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craTTf,acen'am exercendam appellationem, 
i.obUta m pnnc.boc ttt.Utt Van.in c.ptrfimatnu. 
7 boitttXlem.fuui& tbigloff. &Can. hocttt. 
glcff.tnc.tum fttin Virb.rtttfmantefintm botttt. 
B^rtol.tnl.vmiM fubnum.6 t ff.dtltbtll. dmtffor. 
GMtl.obfii+tJtbi. Scd tudexa* quo.quando 
admifit appeliationcm ( fecos Ct reiecir, 
Vct ind.c.tum fitnumer. 18. & flurtb. ftqq. 
boc ttt. & 161 Can. KotJa 1 6 dt appel. in xntiq . ) 
eriam delcgatus,c a>i aaretboctit. Poteftap- 
pellanti abmtciloeutoria.grauamine, vcl 
dchmuua ( PritCTquam itrcaufa Ue; chcia- 
li,fn quacanon ftaruirtcrminum vniusmen» 
fo,Cdp.flMtuimw deehtl.m6. Clem.caufameod. 
fit. qucrr» ludcx.in partibus,aquoapprIU- 
tur,non poreft iminntare.nifi vtraque parte 
confcmicnte.& per lapfum breuiorii termi- 
niaiudice aflignati appellatio non ccnfe- 
fur &ttou,?rMpof.at t.tum fitnumer.n.& tbi 
frAnc.it} fint & Cgnxmmumter hott\t.Grauat. 
ad pTMX.Vtfi.inc.fin.l;b y .num.i^.mfsne)?tx- 
figere ccrmmum pro (noa.birrio ctim con- 
gruo fpatio;alioquin ipfoiure appellansfer- 
natur illxlus, BMid.tnl.pra(tsnum. i.C.box tit. 
trancjntap.perfonat (ub num.^.verf.^.pottfi hoc 
ttt. Vefl.tn praxt tap.fio.ltb f.numer.6.vtff.quod 
tamenltmtta. imoappeliam porelt fibiipft 
pracrrgere rerminum congruum 1 & conue- 
nienrem infra qucmirer arr>ptar r & fcprar- 
fenrct coram iudiccadguem,&appcllatia- 
nemprofcquatnr, fi appellans in ccrmino 
fc non pia'fcntar,appeliariacenfefurcic(er- 
za,d.i.ad aurtst.repubtnftklvc.cum fhc.fattc. 
ptrfona{& ibt gb.& ?an.num.^.& can. bic ut. 
\.puft$ & tbtgU.in verb.prafirtptamC.eod Cafi 
fad.dcitf+.boi tttul.R0t.decif.z5 & 6G.hot ttt tn 
, nou.& dti f.tf.bjttttul.tn anttq CaputMq dtc. 
jl.& i% part. r* nifiiuitacauf* excufcrur,- 
dJfraffs C.boctit.cap.txrattone&tbt Fram.& 
Can.ccmmumur boc tit. Aur a ludtceaquo 
obunucrk tcrmmi prorogationem ; Rot. dv.< 
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$6 .bocttt.tn antiij. Satt.mrepet.Cltm.fapenum. 
t$o.& ftqq.tunth num. 10 4,^ UJ.& tl}.4t 
verb.figmf.Dtc.tnc.tum ftt nam.45.i11 fin.btc ttt. 
c.oblatM <y tbt gloff w verb . piorogart qut aliac 
quttM ailtgat boc ttt.Vram.in cap. fapt num.ij. 
&ftqq.bat.iit Gail.obf.ia,o.lib.i.num.).Nc\i- 
tra pars poteft di&um terminum przucni- 
ic, CMp.txinhnuMtt&ne t.jspe c.obUu ba ti(. Rot. 
dtC.aj.dtrefcTipt.mantiq, fi vult inipctrarc ia- 
drcem cxrra airum ,fcd appelfans bene po- 
reft przuenire didura tcrminum impetran- 
do iudiccm in Cm ia R omana, Rot.dtafS^. 
de dpptl.tn antiq^er c.prouidadeeUcI.in tf.intra 
veroteimiiium iui 1* appelUrus porcftprz- 
uenire , cK ijrrci.vsconimiiriunisimpccra- 
rc, dummodo, ninnunj non prxcurrat,vt 
appctlantis diligcntiam captio(e prxne- 
niat, c.obUtaSrfi v»m &tbi pojt gl.Can.botttt. 
quocafu procellus eft nullusparfe oppone:- 
rcjqniatalcsiittcrar func (ubrcptinar.qua; 
rribuunr iun Idi ctroncm, ti pars non oppo- 
nit,fceus quando opponit, Put.decifi ztf.ltb. 
z. btl in t.ad Muditnitam tl i.num. iy.de tefcript* 
Sed &incuna datis Apoftolis appellatu» 
potcft impctrarc commillionem fupcr ap- 
pcHarionc,& appellantcm pr*ucnirc,Ro*7 
dectf.16.de apptLinmu. Appcllatusnon po- 
tcft prarfigcre terminum ptzfcntandi tc 
coram iudiccadquem,ficutappeIllans,P«ff. 
tnd.t.petfvnasnum.o.Roi.du. i.bot ttt. mnou* 
fed bcue potcft petere,quando appellatunt 
fuitabinteilocutoriaad Cur. H omanam, 
cpiodprincipales peifonzperfcaurPrpCu- 
ratorcscum rationibus, & mummcntis ad 
articnlum appellationis, &caufam princi- 
palcm(pccla<Kibus acccdanr ad fedem A- 
pcHtolic am,c. ' .%.pofl boc ttt.tn &.vefappella v 
rt jneni 6 deiinitiua vel interlocutoria ap- 
probare: c.oblata t.Suolat liocta. ratio diuer- 
liia:tseft,quiaappcHans prxfigitfibi lcgcm 
terminumiutisreftringcndo , & fiftatuic 
Nnn j, lcrmi- 
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tcrminum nimis prolixura, poteft iudcx 
eurn rcitringcre,d.c./>fr/*fl<« bocttt. AppcU 
latus autcm appellanti beneficium lc- 
^is non poteft aurcrre,iuscnim indulget an- 
numadprofequendam appellationcru, & 
finiendam i tempotc aupellationis inter- 
pofitx,/./i».M«<< & ibtgl.tnvirb.tncboatam 
C.de temp.& np*r.4ppel.Clemfiiut boc ttt.&ibi 
glojf.tn vtrb.k dte Bart.in authM 4pptl. num.i. 
per tUum text.coUAG4U.obf.\/\.o.inprinc Ub.i. 
£cc\u\md\c\s,Put.dttif.\< l 6.ltbr. z.lftin dttm 
&tbiB*rt.ff.decortdit.&dtmonfir4t.l ; §./?</«» 
bartdt {fM fiatuttb. £v ex caufa bicnn um, d. 
CUm.ficutc.il qut4ppeil*t.i.q.6.autb.ei qui & 
ibi BArt.C.de temp.& rtpsr.appell. fiuc ante 
fiue poft fententiam fuerit appcllatum, 
capiuum ftt Roman* & tb: gbf.mag. loannM 
Anan.fubnumt.i &C*n hocttt. Dc Stylo Cti- 
risdatur bicnnium.quandoinpnmoanno 
cauiaeft commifta,& dcuentum ad ciutio- 
ncmcum inhibitione, Acbtl.decjcj.hoc ttt.Uctt 
YM.tn c.ex rAttont num.*..eod.plurts cafui dtfltn- 
gU4t&ibiC4n.c.figmficAntebocttt.tbi tntrA 4n~ 
num ad buiufmodt apptllationem mtftrat prb- 
ftquendam , Vltra di&a tempora haeicdi 
appcllantis ad profcqucndam appcllatio- 
nem dantut quatuor menfcs, qui incipiunr 
currerc poft tempus ad deliberandum coii- 
cetfum.i /So.C./t pend.4ppel.mors inttru. Hinc 
*g inoleuit mosf palatij Apoftolici.quodap- 
pellantiafentcntia derinitiua dcntur Apo- 
ftoli rcucrcntialcs non fimpliciter in forma, 
cuius extenfionero traditVcft. inpr^xiUbr. 
7.ap.fin.in princ. CalTad.^e. 7- tuim.i.bic 
tit. quiatuac iudcxretulitlegcm , fiucfor- 
mamalege traditam,dequai»i.i>iitf<j(f. dt 
UbMmtff.c piflapptUattonem% \ormm.quafl.6. 
& non ftatuu tctminum dc nouo, Fel. tnter- 
minuinc.csuf4mqu4n.6 dt rtfcript.Pr4p0f.tnc. 
tum ftt fubnu.zi.vtrf.quid fi dbomint boc tit. 
$cd cum tcrrainodcceradicrunjin forraa 



folira.ita quod (1 inrra dccendium caufa a p - 
pcilationisnon repcriatur commifla^ddcr- 
taeftappellatio, (ed prxfcntata commif- 
fionc caulx appcllationis iudici ad quera 
vndecimadic, appcllatio non cftdeferta, 
dummoio dccima die probeuir data cui fo- 
ri.vream praefcnrarer, <Jjfdtcf.dc rtb.tul. «- 
Ucu.velnon inp)inc.C*f4d.dtc.^.& CrefcemM- 
ctf.\.& 8.fcst ttt attcfiAUtesde vfuCurUc.cumfit 
bocttt.c.perfonus&tbt Ute P4n.boctit.C4put4q. 
dtitf\\.& ftq. part.\. quia didi dccemdies 
dantur ad profequendum, id eft,ad profe- 
cutionem mcboandam, cap.ptrfonat c. cum fit 
Bom4n4botttt.Kot.dtc fin todunnou. imo lnfH- 
cit docere de interpellatione Vicccancella- 
rij.aut Iocum tenentis.vel eius qui pro tem- 
pore ad fignaturam commjflionumcft prx- 
tetlns,BArt.tnI morAnum.if.ffdtrfur.ioAn dt 
Imrl tn iTttuStio fubnum 6.ffMltt.%, Caffsd. 
dtt.+.fub nu i.bocttt.Vtfi.in praxt Ub. 7 c.fin. 
num.yPutdtctf.i-t.Ubr- l.BtUAtn. dtctf.fyz. 
Prapoftn c.tXArattone num.-.urc* flnem hoctit. 
vt apponunt diem prxfenrationis com- 
miffionis, Put.decif.f7p hl/.i.quam nota quis 
ex tn confi^t ob pr4lent4ttonem non tUri altum 
mtnftm.l4nctfldt4ttent^4rt.x.c.\i. deJttent. 
C innoU4t.Appel.pend.nu. 6f.& feqq. nam auth, 
11 appcllationeC.de temp.& repar.appel, 
permittitappcllanti altcrnatiuc , vt poflfut 
pratfcntiamfuam manifeftare iudicifuturo, 
vel eius confiliari js,aur ijs qui lites intr omit# 
tunt.idcoquc hiomnes& finguli proptcr 
alternatiuaspoftunt dar%pr*Ientata, c,c«w 
plurei t.rejp. & tbigof 1 .& CApM off. deUg. io 
6.c.in altcrn*ttuisd<rtg.tur,in6. §. pen. Infltt. 
dt bired.tnfiu. vel quod congruo loco fuit 
quaeiitus.qui figuat conmufliones, 8C non 
potuerit loco cotgruo repcriri, C*ff*d.d.dcc. 
4.1« fineboc ti.l.$ S.ntrua ff.de Acquir.poJftfi.Roe. 
dec. to.hoc tit.inAmiqutor.& dtcif. 4.S. tod.tit. 
in 4ntiq.& decif.if.&z6'.udjitjn nou.BtUMf. 

f$zi\- 
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fyi.diicns quodvnum moduum wiptdtmentum 
ttfiituit tamtnumdtcem dttrum ddtum per tudi- 
ttm 4 quo tpfo ture Innoc.tn (AP.tx rationt boc 
tu.fubnu.z.qnia impedimcntum prasftitum 
ab habcnte lignaturam commiifionum non 
dcbctappeUanti prjciudicarc, Auib. fiapptl- 
Uttone C.de temp.& rtparat. appel. & tbidem 
Baid.& DD.Pan.inc.ex tnfinuattonein i. mt. 
bu ttt, & Can. Rol.tonf. i s.num.%<& s &ptr tot. 
tol.z.Put.dtctf.zii.ltbr. i. erenim omnesdies 
trilbm commiifio appellationis per ofticiav- 
les fig iaturae inftitixrcter.ta fuir, vel ipio 
iure iubducunturcx tcrmino leucrcnnalt- 
um t c.exmfinuationedt appel. Van.tn t exara- 
ttont itctmappellAntt non currtre tempm tttamji 
permtlie annosrtttneretur & tbt Prapof.num.it. 
¥vtnt.num.4 { .A r &C*n.ytht.PTdpof.tnt~per\9- 
nat fub nu. i i.vtrf aitud ejl tempus fuitctt dontt 
saufa pendet tn Confifiorio Princtpu boc tttul int. 
Burd.dettmp vtilt tap.^.Hum 3 Gram.dectf.i^. 
tmm.i.i > .& 4. vct ob di&amrctento cffl 
dcbetur rcllitutio in intrgrum , Autb. ft ap- 
ptUdxioneC.dtttmp.& reparat .appeU& tbt poft 
gl fin.DD.gl.tn l.fi finita § . tUgjntir ff.d: damn. 
tnficl.Mynf.obl. <)%.tent.). quia fataha ap- 
peLUttonts, vet funtvtiha.vel contrntiacuiti 
rcintcgrationc rc(pe£ku impedimenti, Bald. 
in d.autb.fi appeilattonetn prtnt.Btll.ty.antert»- 
ftimmm.t 41 quafi. 6. Ant. Bard. d< temp.mU. 
tap.4.8^ currunttanrum tK^ligemibus: f. 
ftprab.nftuilts c.ptrutmt et.i.c.ftptdeAppel. bed 
&fcrijepakhalesaur natahtia, cjuas lubin- 
de contmgit in terminum rcncrentialtum 
inciderc,exdicto terrmr.o, qucm excedunr, 
vel lubducunrur, l.quibut ditbss ff.de cond. & 
dtmonjh. I .nfr.de O rtano m repet.i .quonta mion- 
tra tn verl.dtUticn t numtr.^j.& (tqq & Can. 
dt prob.Hofl.tn c.itctttaufim num.f.An h num. . 
jo.But.num.^o.dcpreb Lat.fde AUddnotntrtd. 
tU dtlat.nu m.i}.& ftqq. GAiLobf. 140. m -n . 4 . 
JiKi.vd pracftaut Effticotionc mtUin cau- 
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fam,(juia appellans cx prxccpto iudicisi 
quo, defc prarfeutando coram iudicc ad 
quem cjuod pr*aiderenonporait,itifcrias 
incidir, 4*rg l.ftdttfi ptrpratortmS.fi fcrtaffcx 
qutbjauf.maior.&c.Battoitn autb ft appttUtto- 
nem num.z.C.cUtemp.&reparat.appeU. praftt 
C.deappcl. ck quia m dubiopro non deler- 
tionc cft iudicandum , Paul. de Cajtro i*f.r. 
nttm.z.tnfmt ffiquit taMttontbtu y &c.8c fi ap- 
pellans iuper impedimcnto nohabet teftes, 
ftabitureiuj iuiamenro inipedra cauia: &: 
pcrd>iu ^uahtate, Spe<.kl deapptl. §. J.nunc 
breuiternum.6 part.i.l fiue oportet %.confequtn$ 
vtrf.fuffi.it & vtrf.fcq Jf. it excuf.tut.Gutd. Pap, 
quafi.ios.Ptanc.MArcui quajl.xS^. num.\.part. 
lAaJtutJn l.prtfes fubnum.i.C boc tit. Mynf.obf 
ji.cent j.&eius IhccurAtotis, ftl.tnc.ptrft- 
nas fubnu.i t» ca fintm vtrf & pro boc vltinio it 
apptl. exdi&o curlu | fatakum , fiue ab^ 
hominc iiue a iure prarrixo deduccnda iunt 
tcmporacompronulfi, vel quandualias de 
paitium exprcfloconienfu profecutio dif- 
fcrtur, CUm.quamdtn kot tit. autb fttamtn 
C.dt ttmp.&rtparat.dpptl Gatl.d. obferuAqo. 
numer.S $ f.iiMbr.i.My>if.obf.(>%.stnt.z.& obf. 
I4,.cent ;. reir.ulori.truni, Rn.dtctf.i.de dtlat. 
innou.Ca(jad.dtctf.p.boc ttt Rot.dtctf.ic.hot fif. 
in nou .1. 1 .Sfrn. C. dt annal.txtept. Chm.ficui u» 
fin.boc f/f.Compulfotulium,ergenerahum, 
quandoapuellansfinc culpafua ncquit har- 
bere infttumenta, quia forfan lunt penes- 
ippdUtu\r> , Spttul de apptl §.7. nunc bttuittr 
fubnu.%. Sc (cdis vacantis. Card.strapb. dtttft 
l&i.n.i.t.dequdTiac.tum nobis deprafcript. hc 
fufpendtt corumcurfusper mortemvnius 
cx Go!liriganubus\ac hireditate iacentc do# 
nec dtturcurator bonis, Bal.iin t.fi vntts C. 
fi ptiii mors mterUt Pratterquam in 

bcnc hc.jbbi»s, iucjuibuspoft motrem col- 
hvgJtaiiit duratlis, cv lupetftesdebet proro- 
gatc fatalia citatis inceccdc habcntibus, 

etiamfi 

Digitized by Google 



i 



47 r IOAN. HONORII J 

cciamfi ipfe iupefftes gcaciofefitlurrogarus 
iniusdctuncli, biobtd.det.S boctitjt.fin.vt lit. 
ptnd.Cfc.tn 6,&ibiCan,notant Bald.mlfi pa- 
ttr C.fipend.appeLmort interuen.Rot.dttif. i.vt 
Ut.pend.&tMinou. & aliiscafibusnocacisin 
l.z. & auch.15. ibi pofiiis. C.de tcmp.& 

-S reparat.appcl.Iudcx t aquolicctpoflicap- 
pcllanci prafigere rtrmmum breuiorem 
termino iuiisadprotequcndam, vtdi&um 
cft , non potcft tamcn ftatuetcterminum 
breuiorem ad finicndam appellationem, 
quiafupcrioci legemdiccrenon potcft,Mp, 
ex inftnuationt gloff.tn d.capit. cum fii Romana 
inverb.rtcifimttmpm & ifn Pm. numer4.11. 
& 1J.& Can.boc ttt.gloff.mcap.i. tdd.in 6. 

t9 innot. Currunttrataliaappcllanti,quifor- 
mauit libellum incptum , aut conftituic 
ProcHratorem non idoneum , foper qui- 
bus fuitdifputatumdiu , fic tandem pro* 
nunciatumfuperineptitudine libelli, i.ac- 
tttfatum ff.de adult.arg.l.quod /f noht %'fiman- 
tipium ff.de adtl. edidA.fi pater dt ftat- dtfunft. 
Vald. tn ttrminii in autb.ti qtti apptUat nui. C.de 
temp.&rtpar.appeL ve! mandatum npn eflc 
idoneum proptcr appcllanres culpam, tap. 
Wicolao dt appel.Lfi proturatorm $ ,fi moret jf. 
tM4ni.LiS.fimattr ff ad SGJtrtullBald.inttr- 
tninu ind.amb.qui apptMat fub n.i.verf.quaro ft 
apptUam mtfitfaitt l.Struim fqttod viaut clam, 
cSrf.Sed non currunt appetlanri, /icftpro- 
nunciatum libelluraene aptum,aut fufiici- 
cns eflc mandatum , qu ia tunc nuMa culpa 
aut negligentia appcllanti poteft imputari, 
qui mora concradi&ionis impeditus fuic,/. 
ficamipftfdeexcuf.tut.l.tntra vtiltff.de minor. 
&c.Lptttnda C.dettmp.in 'mteg.rtftit.aTg.not.ptr 
. Cagn.in l.cotr* maioretn.a^.Bald.in fine&DD. 
Cde inoffic. M/i4W.Anpaupcri currant faca- 
lia camintioducendas, quam finicndscap- 
pcllationis, vidc GaiUfc/: 124.1»*. i.& Mvn " 
ftng.ofr/".? -}.ctnt,+. ladexad quetn t non dc^ 
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bcc audireappellancem,nccad citationcm,' 
vel inhibitionem proccderc , nifi fac"hfi- 
de deappelIatione,*.fwi»i»tff/f/M boctit.& 
tbi Can. natant c. Rom. § .fi verotodAn 6. c.txht- 
bitavcrf.fin.ibi appeUotum confitteritieiui.Bart. 
in l.bi efitiad ciutlia numj.C.hutit.CafJtc.i* 
4trtftript.8c fiappcllatumfucrirante/entcn- 
tiamdefinitiuam, niflcaufa probabilis Cca 
iegitimainappellationc firexprefla: d c.Ro- 
mana %.cumautem & ili poft gl.tn verb.exprtffd 
C4».Sed dcbct citatis partibusaflignare ter- 
minum adopponen.du contra appellatio- 
ncm.antequam pioccdac vlcerius, franf.in 
dt.Romana §.ft vero in princ.Rot.dtcif. 6.boc ttt. 
inantiq.patl.obf.ii^.Ub>i.Mynf.obf. 15. (tntj. 
Iudexaucemqui fententiam tultt aqua eft 
appellarum noneftcicandus, c.venerabilibu 
in princ.verffed fi txtommunicatm de fent. tx- 
comm.intS.FelintJiltclm el.unum. i.dtrtftript. 
FtLin c.facronum.'j.defent.excomm.& Pan.nu. 
6.Mjnf.obf.Si.ttnt.}.&obf.S7.d.ctnt. j. quo- 
niaratucri hanccaufam non adipmmiu- 
dicem.fedadeum pro quolaraeftfenrcn- 
tia,fpedlat, dc.vencrabilibm in princ. verf.ftd fi 
excommunitatm t In appellacione iudiciali di- 
ftinguendifunr quatuorcafiis , (iuciudcx 
qui dcappellarione cognolcic, fit mercopo- 
litanus^cl Epifcopus,icgatus,nuncitis, auc 
dclegacus a fcde Apoftolica, Archidjnd.cap. 
Romana fub num.j.in glof.fupcr verb. probibert 
fitmin.ibidtm tn § quodfifubnum.i.verj.oppono 
quod iudtx c.legatt ftff.xi . Primus cft com- 
munisappcllationt intcrpofitas ab interlo- 
cutoria, &c dcfinitiua , vt quando opponi- 
turnullatcnus, vel non intra dccem dies, 
fuifle appeilatum , vel non appellatumia 
fcrip : 1 s , c o cafu quo dcbuit in fcriptis appel- 
Iari,vel appcllarionccfle defercam,/.2.§.^. 
cum ibi not.C.dt temp & repar.apptl. Rot.dec. 24. 
boc t.mnou. \clilmd quidfimile,qualia poi- 
funtopponiin vira dcclinatorix cxcepcio- 

ms, & 
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nis,& iudc xappcllationisnon potcft inhi- 
hrre mdiciaquo , auc dc pnncipali cau(a 
cogno(cere,nt(i prius rpfc appcllans proba- 
ueritlegitimam appcllationem, & caufam 
ipfam ad cum cotaliter cllc dcuolutam, d. c. 
i\em*na§ f vtro&tbtFt4nc.numtr.i.& Can. 
l04n.4nd.in i.\ .num.i hocttt. cjuia lcgitima- 
rio pci(onxiudicis,cV cognitio an lit iudtrx 
dcbec prxcedere cxcscitium iutiMi&ionis: 
c .fuptr Ittttru dt rtj i rtpt. Rot.itc. i+.boctt.innou. 
quod ii pronuncicc appeilaticncm deler- 
tam.&appclletut doccaturquc dc dih^en- 
tiaappcllantis.potcftreponere.quia quoad 
lioc cenle tur interlocutor:a , c.ftatudutdt 
4pptU.1n6.Rot.dit.9bot ttt.tn noti. Rot. dtf.42. 
^4t..&0crir,uMWi</.Prxcercapoliuntoppo- 
ni in vim pcrcmpcoriz cxccptionis,& lupct 
illiusproi acionc fic rcmi(uo,& dabitur di- 
laciocxtra Curiam, quia peremprerix cx- 
ceptionis.probationcs non cogitut affpel- 
lans fecumad Curiamfcrre,nili citatio ip- 
(um ar&er loan. tnd.inc.i.n i.& $.boc tit. Sc- 
cundus cafus eft , quaudo conftat appella- 
tionemdle inrcrpoiitama icntentiadefini* 
tiuaincafibusrcgulaciter pctmiflis, vcl ab 
interlocucoria vitn detinitiuz habetue, glcff. 
in finm terb.mtnti&ibi Can.dc tltll.mC Gad. 
ol>f.iio.nu.j.& obf.144 .inprinc.hb.i- <]ux luf- 
pcndit&deuoluit, dtflum efi fupr* Gatl.obf. 
144.111 princ.ltb. 1. Atticulus appcltarionts 
nonefldifcretusa cauia princip ali , porcft 
iudcx ad qucm ftarim inhiberc,& cognolce- 
rc dccaufa principah,f.«i«ir4«/<fw ijr tbigbjf. 
/5« verf.fi vtro*hquu4ppeU*t.& L.i in fineffboc 
tit.&ibtBaruo- DD.c.t.rerf.js qut tn apptUa- 
iionibuteod.m 6.& vtrobiqutCan l Tttunm infi* 
nt ff.quodcumto qui inalten.pottfl, &c. Tertiui 
ca(useft,quando jpptllauo a definiriua ia 
cafibusa iure notatij in l. (in.jf.de apptU. rtcip. 
frdnc.tnrub.de sppeU.n.i7.& 18. velabhomt- 
MCyMjnfobf.yunt.i.Ptohibitis^ytl a teitio 
■imm* in DtcrtttUt* "\ 
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pro intcreiTeluo,P4tf.wr cum fuper nutr. <;.dt 
rtiud.& tbtCan.l kfenttmtaff.bot ttt. Appa-et 
inrerpohracau(aexpreiij, i i->4itf in d t.Ronu- 
na %.fin auttmnum.6.8t ludexnon dcbet m- 
hibcre mfi poftquam ccepetic cognofccte, 
anappellaciolic recipicnda vclnon; d.c. Ro- 
mana § ftn rf«r<w;,quialicetin appcllariomb. 
adcriuitiiiaincalibuspermillis , iudcx de- 
bear cognofcercdc merinscauf;e,& vidcrc 
an benc velmale (ic iudicatum,c/j«.m/i*f 
quafi.tZ.l.tos l.C. boc ttt. tamen hoc cafu co- 
gnitio de legitimitatcappeiiacionisfepacaca 
eft ab amcuio,3cmeritis cauf* principahs; 
Gimin.tnd , xuttm fturo.j.quo dilcuflo,c>c ap - 
ptllationc admi(Ia,dcutin appellation bus 
a d^finiciua in cafibus permims.poteft etiacn 
alccra partc concumaciccr abfente, iudcx ad 
qucm principalc negocium.fi liquet, defini- 
te t cptr tuat hoc tit. Quarrus cafus cft,quan do 
appellatumeftabinterlocuroria , & 0 b j - 
ckurquodnonfit cmilTa ex caula iufta, Sc 
legitima , cunc fi apparec patencet legiti- 
ma.quia in iurceft cxpre(Ta,pote(cinhibere 
amequam cognofcac,an fir vera.fi vcrodu- 
birac anfitprobabilis,non dcbec inhibere, 
nifi poftquam cceperircognolcere dc veri- 
tate cau!ac ;d.c,Rot?>an.t S.quod yt.ratiodiuer- 
ficatis eft,quiaexccptio (caulam expreftam 
inappellatione ab interlocutoria non efte 
lcgitimam) eft dcclinatoiia, (cd ii excipia- 
tur quodcaufanon (it vera,tunccftcxcep« 
tio pecempcoria.FMWf tn d.t Romana §. quod 
finuni.i & x.& ibtdtmCan.Gatl.obf. 144.^.4. 
Ub, 1. cx alccraparte per concumaciam ab- 
tc.ctiam lite non conceftaca in appellanonc, 
vel cau(a prmcipalr, iudcx ad qucm dcfinic 
adrum appcllariouis.f .tntcrpoft: a $ fn.bot tit. 
quia in hoc prioris iudicis iniquitas 
principalircrarguicur, atquc aliter decrctae 
inhabiciones,procctIus,5£ indefecura quas- 
«uucjueiunt ipfo iute nulla, cx 4i(pofitione 
O 0 0 Concilij 
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Concilij Trid c.Ugati fef.iz. Dc principali fenfu vero appcllari.inuito cV contradiccn- 



ncgorio Archiepiicopus.adqucm appciia- 
rum exriritantedcmiirtuam.criam in caufa 
ecclctiaftica mtcr 1 licos t£tz,Franc.m c.x.fub 
num.z.verfmgloff.tn vtrb.tltrueTumdtf9r.am- 
ptt tn C .& tbi BcIIa»: m rtptt . d.c.num . j. & 4. 
& C4».quando fuflraganeus non dcrulir ap- 
pcllationi.c.i.^ tbi Anch n.i.poft glojf.m nrb. 
pratcrmiffo & Can.commumttr dtfor.comptt. i* 
6.c.tum apptUattonibus % ft vero dt appeU.tn 6. 
CoUtft.mt.i.num.yde for.comptt. cognofccre 
nonpotcft,ertam deconfenluparciunj , t. 
Rorr.anam p7int.dtfbr.tomptt.m 6.cRomana §. 
3.e>4 hoctit.in 6.Fr*u. Marc.dectf. \y-7.part. 
i.c.\.$.poftbo4& ib glo J.tn vtrb.omtffo bot ttt. 
in ^.niitfinitoarticuioappellatum. quo ca 
fu nonhabetlocum rcmillio, lcd iplcmec 
iudex appcllarionis dc cauia ptincipaii co- 
gnofcerc poreft.r.t ; dtbitut wfine & tbi gloff.tn 
Vttb.ahoqutn Franc.nu.4}6.& tan b<*c ut. Gatl. 
obf.i^i.lib. ,B*rt.l eoti.num.^.C.bot ttt. Uynf. 
§bf yy.ttnt.} tyobf.46.ttnt Sccuseft mc- 
pifcopo , ad qucm apprllatum extitit ab 
Archidiacono , velalioinferiorc prxlato, 
quia cpifcopus a fubditis adtii potcft pcr 
fimplicem querelam rgiin d.c. 1 .tn vtrb prater- 
miftotn fnt & tbt B.Uam.m repet. d.C. fub n. 1. 2. 
& ftq.Aiuh tnfine\.not.& Can.communtttr de 
for.tempet. Utmin Papa *ac dclegatoabco 
adcaufamappcllationis , cV principalcmj. 
6c Rorxauditonbus , flc quolibct ludicc 
ordinarioquiper (impHccm qucrelam co- 
gnofccie poteft , ghfftntap.i.invcrbadnot 
hoct.t.in 6. qut, o.inilfo articulo appella/- 
tronis,de partium Toluntatc ptoccduncin 
negocioprmctpali, n (iappclbtus comrar 
dtcat,cV velitquod prius procedatur in ne- 
gocioappellationis : Ret.dettf 67. hoctttuL 
tn amiq.(*pA.$ poft hu & ibi poft gloff. Franc. 
numer.6.& Can.bec ttt.in 6Franim cap.x.nu* 
miT.iM for.cemp4t.in 6. & tkt Oue. Dc corr- 



teappellante,omi(fo appcllationis articulo 
in cauiaprinctpali proccdunt, & defii itiuc 
pionunoant c.cordt de apptU. m6. & ti. leati. 
Andr.num.6.& Can.commumttr Gatl.obj. t>o. 
Ub.i.Mjnf.obj.ip.ttnt. j.quia tn eo quod pri- 
mo cognofcatur wper.arricuio appcllatio- 
nis,verlarur fauor (oliusappellati.cui fauoci 
fi renuncicr,non potcft appellans conquc- 
ri } quia appcllationem (uam aflcrtt lcgiti- 
mam.&pei confequcns totam caufam ad 
iudiccm appellationis deuolutam, qui cau- 
fam non rcmittit, fed lacipit ip(c dc ea co- 
gnofceie^.w dcbim & tbt Can.de apptU. G*tl+ 
d obf.i ,6.puLbrei:c(.'md.t.vt debtm num. 74, 
& ftqq.ponim ditiattrutonclujionti, & ua pa(- 
(im icruatuc in Rota.vt commiiia caula ap- 
pellationisab intcrlocutoria lata m paiti- 
bus,u?a cum negocioprinc'pali,noncon- 
ftitodcappellactone , procedatur inprin- 
cipali.j/fljf mc.\.m cafut pof. m vlt.mt. bot ut. 
w 6.A(hil.dtc'tf.ij.nttm.$.&4,.dtrtft.ript. iniO' 
delegatus,cuia (ede Apofloltca fin plicirct 
commiila eft caufa appcilationis huiuimo- 
di , pronunciacio qucdbeuc fuit apptlla- 
tum,pouftabique uooa coinm.ffione co- 
gnofcciedc caulapimcipalt^/c/ m t. tx te* 
nore in vttb ttrminttit dt for.iomftt.d. c. vt dobo* 
ttu&tbtFtam.num.^j.dtttm itd pratlitari, 
cautaprincipabs (iuftiricata caufa appclla«* 
tionisabinterlocutoria) non potcft remit- 
riadiudicema quoinuito appellanrey cum 
Gcfufpeclus.cxquo fen el gcauauir, (.adhat 
ft vna \m titul. & ibi gh(f e. u w debttm & tbl 
Franc tmmer.46. & tjn.commumter de appcU* 
Bald.&DD.mLtoi uC.eod. G*tl. obf.tv. Ub..U 
Cau(a appcliationispronunciara lcgirima». 
appcllanscondcoinandtiseft in cxpcmas.r. 
cum apptHattombut hotttt.tn 6. & ludex a quo< 
immcdiare , poitquara pronunciatuin cftr 
malc appcllatum , iccupcrat facultatcm 

cogno» 
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cognolccndi dc cavfa principali ncc requi' 
rirur aliqu» vcrbalis rcmiilio iudicis ad 
quemiFMwr.Mjfl ItM.Ani.md.c.ft dtbtm nu- 
Wfr.47. niliiudexi quodetulitTct appclla- 
riom.runccnim tota cauia cft deuoluta ad 
iudiccm ad qucm,ctiam(i pronunciarctma- 
lc appcIl3tum,idco iudexa quo nonpoceil 
cognofcere nin caufa fibi rcmirratur pcr iu- 
diccmadquem.i.t^.rum dppelidttonibm §. /1 
Vrr9,qux remillio c tt noua commiflio, Rot. 
icttf.^y num.^.bn ut.innou.d.cdp.cum dppel- 
Uttombu/ ^.fivtrotudcx boc ttttn 6. Gdil. obf. 
mMb.i.ptr tot. 
* l In appcllationc exrraiudiciali , f pro* 
prer hoc, quod fuperior iudex appellario- 
nisincipir cogoofccre,dc appcllattone iiue 
in principalijiue alio modo; non dcbct im- 
pediriomcium t veliuspnmi, vcl altcrius 
nominis.quin iliudcxequatur ficut primo; 
quiarefcripra vcl appellatio non debenc 
quemq; prtuare fuapofleflione , quamuis 
&hoctp(umiitiniudicio: Ari.bid.tn d.c. Ro- 
tndndfubn.t.ingl.fuper rsrb.prcb.bcrtcircd finem 
^ z gl. Sccnndo t ad oliutumiudicisad quem 
perunet.quando appcllutum fuit a fcnten- 
riadehnitiua, reuocareattentara quzcun- 
ucra&ainfradecem diesadappeliandum 
atcs, acetiampoft appcllattonem intcr. 
poluAm.l.nerbunc.&tbi Attgel.num. $.limttat 
6.m t ,d.C.d<ttmp.4ppttl.c.nonf>lumb»i tit.in 6. 
Ttl.inc.tuml.& A.nuw.jM rt iui.c. foQuitudi- 
ntm &c.dthclub»c tit.Gdii obf. 146. Ub.i. 
Perpetrata infradtcem dies,quamuisetiatu 
ap pcllarurn non cilcr, ac appeliatione de- 
lcrta.nonper viamatrentatorum,fed nulli- 
tatis, Cdf.iecif.x.boc tit.dtteftant bdnc itflintlto- 
ttem firuore Rotdm Frdncmcfdpefub num. jo.r» 
— glojj.mvtrb.Tdtdbot ttt. idcopriuationisim- 
petratioobtcnta , & collatiointtadecen- 
4 1 u m datum ad appellandura eft nulla, cum 
ommbus dccrctu & dcrogauonibus in ca 

1 
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appoliris.necreconualefcit Jtcetpofteanon 
fuent appeliatum. Mobti.itctf. xj.de prth.& 
iutfiy.fubnum.t.ptrftnfttper in bdt tdttfa ic 
$duf.pof.& ptop.Put dectf.17.ltb. t.f"ft ftdnc. 
Atettn.ml.qut dUtrombu*% .(i qttu m capttdli 
Col.i.vtrftxtrd fjojf.qudfiutt btcff.dc teftavt. 
DD.Greg xp.iectftf? num. 4.0.- fo& >bt *n- 
not.&dtttf.<\\. Pciperraca polt appcllacio- 
nememillam.cVpofl dccemdies, per viam 
ordinariam aur cxrr.ioidmatiam vc diclum 
tftmmulo vtht.pend.&c. quae appcllatio- 
nedeiercauonreuucantur t Ctf^ a Itctf.z. hoc 
tit.Frdnc.tnd.c.ftpt f-ib nuw.fo.m gkff m vtrb. 
TAUboctit.muou. Excipcli iint perpetratai 
procuratore generali , (quia in ge icrali 
mandaronon vcnit ddidum,) Burt.in l.fi 
frocutdtornum.6.& 7. ff.de cond.initb. Sinon 
. probaruricicnriaprincipalis, finequa non 
inducitur ratificatio, quz a principio non 
funtpurganda,etiamn" principalis inhibitus 
noncettiricaucrirprocurarorem , quod !e 
ampliusnonintromitreret. Cdfdt.iectf.^.boe 
tit.BfBdwJecif.tfQ.Bdrt in Ift pmurdtortm nu- 
mtr.6.& 7-ffJt conijndtb. Quando appcl- 
latum cit ab interlccutotia ante denni- 
tiuam attcntatareuocarinon dcbent , do» 
necappellationiscautam verameile con Iri- 
terit , cnon folum § tlld boc tit.in 6 RotJtttf, 
44 boctit .innou.A.bil.dectf. 50. boc fir.rauore 
appcliati,iedcontra appcllanrem rcuocan- 
turantc iuftiricationcm cautae appellatio- 
nis,quianon potcft dare de rnmlhcia pro- 
pirx appt •llacionisj^tfjir deaf $.\,num, t.boc 
ttt.tnnoctnt.in c.i.tium. ? .m fint dt rtfctipt.per 
c.ex pdrte el.i.ie refiript. iunfto c obUt* ie *p- 
ptU mCtmdcx appellationis inh.beat cano- 
nice iudici a quo extitit appellarum , auc 
parri t licet inhibirio iudici non fuerir prx- 
k-ntata, UnctU.de dtttnt.part i.idp. 20. twplut 
ly.Grtg.xv.dtitf .3 60.0. 2. ne proc. dar.tunc c- 
nim quidquid poitinhibttienc huiufmodi 
Ooo J. tucrit 
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fueritinnouatum.eft, licetcaufaeadem non 
(it vera pereundemappellationis iudicem 
anteomnuin priftinum ftatum reducen- 
dnm ,d.cfionf>lum S.i&a Acbtl.dtiif 29. hoc tit, 
R9t.dttif.io.htctit.inntu& tbi add1t.R0t.duif. 
i.dt cffic.de\eg.& tbt add.Grtg. xv.dectf. 455. & 
ibi 4mut.n0 aperiatur via inferionbus iudi- 
candi fuper inhijuriombus fupcriorum : de 
attentatis poft appcllationem extraiudicia- 
lr m eorumque reuocationc diclum eft fu- 
ptahoc tit. Pcndcnte caula attentatorum, 
ckcxecutionefentcntiarum luper eis lata- 
rum , noncurruntfatalia appellationum, 
Rot.dectf.i^ boc tit.tn nou.Crtfcent, dectf 10. nu. 
x.dt Caufpoffefi.& prop.c.non folum ibi ante om- 
mabtctit.tn 6.lccus li fupcr attenratis fuc- 
cubuiflct , qnia tunc iplcmct libi impcdi- 
mcmomprztimt. Rot.d.de(tf.i{.hocttt.in ntui 
Bald inl.tontranuioresnuni 4.C dtwoff.ttftam* 
Notandum cft, quod non ccnlctur attcn- 
tafle,quipoft n.h bitioncm ro:aIcmiuit ad 
concilinm regium pro manutcntione fu* 
poftcfTioiis.quam poterarpropriaauctori- 
tate dcfcndere, .4* b>l dtcif.tf.bottit.Pariftonf. 
fin.vol.^.% .ferabtflu verf.ntc mttrtft mfiit. dt 
tt\ ■■ diuij.l imururuw § fin.ff dtiniur. quodque 
induboprxmmiturinhibitioncm lubfecu- 
tam elle, & non prxcefliflc cadem die at- 
tentatum,adcuitandumdehctum , Acbit* 
dec.f yj.^Atu.t, Titid $ .ide m rtjpondit ff.dt verb* 
obl /.Crauttt.conf.z^jtum^jJ.quotiesff de rtb, 
*j dttb.l.rfdnhut t exordiumcauLc appella- 
tionis vna rantum parte pra {cnrc,dumrro- 
dointerucniar citatio alterius, licet inaltjs 
requiranu lit <s coni l l l Mi^J.f,».§. t'lud & ibi 
gloffin9trbotxerdtum& OD.C.de ttmp.& r«- 
parat.apptQ.c pertuas hoc tit. Mynjing. tbfiu & 
a8.<Mf.iXitatioabientisneccflaiianonc(r. 
quando appeliano interpofira fiiit ab in- 
terlocutoiia ad curiam Hoinauam, Sc te- 
ccptaaiudice, vcl pec partem appcllatam, 



M£ in decretal: 

approbara,& fuit ftatutus termtnus, iiuel 
Hidicc vel ab appellante ad profeqncndam 
appeliaiioncm , quiatalis terminus habet 
vim pcremptorij adcaufam totam , adec* 
quodabfque alia citatione potetit procedr 
contra abfcnrem ad inftantiam alterius par» 
m,c.f*pt &ibiPan.n 6.&^.Tranc.nu.^.& ij» 
& Can.boctttA dcm obtinet in appcllationc 
a dcflnitiua fcntentia ex fty!o,Ror.</«i/.48^ 
boctit.m nou.c.Xtctlatctbuu hoc ttt. Rtt.deaf. 
z6.derefatpt.inantiq. alijvero tenent quod 
appellatio a dcfinitiua cum pratfixione ter- 
mini,quamparsappellata approbauit, de- 
tiohiu cr.ulam ad curiam ,& habct vim pcr- 
cn:ptou*citationis , & hoc cafu nulla eflr 
dirlcrcntia in appcllatu o: a dcfinidoa vcF 
intetlocutotia.fcd quod in appcilatione al 
dctu.it iua foladclatiokidicfs cunt afligna- 
tioncterminifine approbatione partisnort 
dcuoluit,necbabet vim peremptoria* citat- 
tionis exeo quodin appellarione a dtfuu- 
tiua.delatioiudicisnihil operaturjquia nor» 
poteft tudcxnondcfcrre,f.»#» felum kotttt. 
m 6.5c hoc calu ponunt difTerentiam inres; 
appcllationem ab inteitocuturia, 8c appe^- 
iationcm a de&nwu»,h~rant.in c ftpe »«.50» 
btctit.&ibt Pan.ftJI Sptcul. num.i.& Can* 
Appcljationem extraiud<culem habcre 
vim peremptoriz cirationis dic"tura eft fu- 
pra ^.appellatio alia eft extt aiudiciaiis. Ap- 
pellans (eu t aliasob laplum biennij ad 
aliumiuclcem recuirens , tenctur omnia 
attacoram cpifcopo geffa ad iudicem ap- 
pcllationis,expenlis luis.cpifcopoprius ad- 
moniro translerrcCJc rcproduccre parte ad- 
uerfa citata, etiam qiundo caufacft com- 
millaproutin pruna inftantia,quiahocnon» 
loiit, Greg xvdtttf. $io & tbiannot. quod 
a&a,qu.Tcunque illa lint» etiam criminali*,. 
qux mcaminfluunt.nolint tranfportanda,. 
aJiaifecunda fcntentia , adcisprim* in- 

ftautiat 
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f!antiaenonreproduc*tis coram iudiceap- 
j>ell.uionis,eft nulla,ctiamfi ptima fentcn- 
ria fit mfta . l.i&ibi Bxrt.num.z. U[. mtm 15. 
Dtc.num.tf.& i^.C.de edtnd.ftl.tnc. lctltfu S. 
M4Tun.i6.ctrufin.de Conflit. (cd li appclla- 
tus comparcar,tuncisquoquecogiturado- 
sum.quar translata (unr, expenfas pro por- 
Uone (ua (iillis vri volueric, (ubire, porto 
rplam aclorum copiam tcnctut notanus 
congrua merccdcaccepra appcllantt cjutn- 
rocitius,& adminusintra menfem exhibe- 
re.qui fiindiffcrcncUcxhibitione fcaudcm 
lccerit, ab offici; adminiftratione fufpcndi- 
iur,ocadduplicipcenam.quanri ea lis fuil^ 
tJctinter appcilantem,c>: paupercs loct di- 
ftribuendam , compellitur : ludex veroiT 
8c ip(eimpcdiment?huius conkius, parti- 
cepiuefucm,aliterueobflitctu, ne appel- 
hnti integraadta^intratcippos, rraoVren- 
tur;adeandem dupli pccnamtcncrur,* cam- 
ft emnttb.pTdterufi quit fef.z^. lncriminaH- 
bus reus ab epifcopo.feu eius vicario appel- 
rans.coramiudice adquem appellauit acla» 
piimxinftamiatoinnino tcneruc produce- 
ie,isaurcmaq.uo appellatum fuerh inrrarri* 
gjnta dies a cta ipfa poftulanti gratisexhibe- 
re.ahoquin abfque 1II11 caufa appellaticnis 
tViiufmodiiermrnarur.«.rt;» ftfi. l^Proccf- 
fus tranfportarusprarfumitut inreger.quam» 
diucontrarium non docetur,Cr4u<rf.</t4ir- 
rt,/ temp.pdrt . 1 n> 5 urg.l.cum delege ff.de prob. 
Bdld.in l.ij.fi it qui ff. dt teftum. luf.in rub. ff. dt 
uou.oper.nune ctrcu fi.vtrf.vlt in qu^ntum Grtg. 
xritctf.^.nu.\.& dtcif.jx. cVinformapro 
banti.qnandofuirextractusanotario aftu- 
ttio,etiam (inecitatione partis : Sc compul- 
foria,Rcr decif 1 it fid.lnflrum.tnnou-.Rtt.dtttf, 
4 . dt fti.Xnftrum.in antiq.Vtlm.in c.fin.num. 7. dt 
fid. tnflrum.Cdputaq dtttf. 1 7 o .pur t . 1 . Grtg. xv+ 
eftctf.^.n.Of.&dectf. j8.»«. 11. dtctm conf. Xrti*. 
ktbtre UtuminuufaEuUjUjluA &ntn propbt- 
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nt &ibi unnot. Appcllattrt appcllationem 6j 
iudicialem Sc cxrraiudicialem ncquc ad fi- 
nem peragere, & finire debet infia annalc 
tcmpus,&excau(a impcdimenti in primo 
fatali infra fccundumfatale, fcu biennium, 
c.tx rationtboctit.vtCu^ti di<2um'elt,non a 
tcmpcrcfentcntix,(ed adieinterpofita ap- 
pellarionis.vcladtc illati gtauammis, vbi a* 
fururograuaminc appeilatur, numcrandu, 
Cltm.fu ut boc tit. T4n.1ncHxtutiont1nz.net.bot 
W.Appellarore cell.inre, cum vnus rnenfis 
fupercftexbiennio, licct vidtori ingrcdi, vt 
quzratur.quo fiueinucnto, fiue non, fuas 
adferrcpoteft f alhgationcs,vtvclconfir- 6& 
metur.vcl refcindatut fcntentia : in omni 
cafu abfcntc in cxpcnfis condcmnando, fe- 
cundum tempota fatalium dicrum : Autb. 
ti qut appi&jt § . uppeUutore C. dt ttmp. upptli. (~ 
repvubtnfibtl» & t.ftpe inprint.boc tit. anrevl- 
ttmummenfem biennij pars appellatapro- 
fcquipotcft,(cdnonpetcre dcfinirc, fruntr 
M4Tt.qu4fl.i4j.vbidi(put4t.invtT4mquep4Ttent 
pjrt z . A ppella t or abicns, vltima die citan- 
dus eft adaudiendam fcntentiam, Buld. in d. 
4Utb ti quupptUut fub nam.^.ptr illum teXt.niCi 
aiudiceaquo, velipfoappellatore, rermi- 
minus appellationi fuerit prarfixus , iuxta 
dida in principio huius §. qui vim edi&i 
peremptorij obtiner,ita vr ex tunc in abfen* 
tem pet indc procedatur, ac fi peremptoric 
ad mdicium vocarus exticilTct,*. StcoUo c/d- 
pt § . quiu tumen b0ctit.B4ld.in d.autb.et qui ap- 
ptBdtfubnum. f.Namo t occurrcnte,poft 6 T 
(ccundum fjca!e,pcrmancrfenccnria:rf,4«r>7.- 
<f qup4pptQ4t. in fine. appellans cadit de ap- 
pcllarorio inuamine, l.fin.^.illud m fine C. de 
ttmp.&rtpur. dpptR. & fi appellarum fuerit i 
fcntcntia definitiua , poteft raliscxceptio> 
opponiin vim<iecIinatoria*,quia condudit 
defcc^um iurifdi&ionis iudicis ad quem v 
Butr.in(.repr4btnfibilu fubaum. 17. boe tit. 6c 
Ooo 5 amplius 
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ampltus adiri non potcft ctiam vtraque par- apptUdtiontm c.perfeuasc.cumfit Romdnd&But. 
tc conkntientc.Clem.fi appeUationtm boc ttt.& in creprdhtnRbilu n. iy.& Bdld.inl.toi r. nuw.f. 
ibtglof tnvtrb.*ppeUattu& Ctn.Baldjn l tos i. Cboctit. niii appellatio fuerit coram iudicc 
num.^.C.eod.tit.Pan.tnc fd.pt MMwr.to. hoc tit. ad queminttodudUj&coram cofacta ali- 
Mjnfingj0bf.j9.eent. 2. Stylus durra: habec, quapiorccucio, quia tunc iudex ad qucm, 
•quodpars appellans tantum ciratur ad do- «tanVdelegatus datus in ca-.ifa appellacio- 
cendum dc diligcntia ad profequcn lum, nisah'que alia ntua commilfione, Kot.de- 
de quoilnondoceatur,expcditum eo.quia cif.i^.hoctit.innou perc.fuper luteris de tefittpt. 
folumlapiustemperiscxcludit, kot.dtctf.i, &cap.fitnificantibui dt ojf.dcleg. prctiunciat 
hoe tit.indntiq.Cltm.ficut dpptUttiontm hot ttt. appc"ationem dclcrtam,&: abfoluir ab ob- 
i.quonidmt.C.boc tit.Clem. fi appeUatienem & ietuationr iudi i}.i.fiprafes & tliBald.C.quom. 
ibtglofmverbodtftrtdhoc tit. idconon prorc- & n**+t.tud.&c> art.ind.l.tosx.nHm % C. hec 
gatistataIibus,remi<loria eft nulla, propter tit.Sc condemnationcmexpcnljru rnpoftea 
dcie&um iuhfdi«iionis,F«fcw.in£*/).i«rirwfl- quandocunqur fupplcr,quiaexpenfz ratio- 
ttsflcrium fubnum.zi.in fin.vcrf. ttmpcra tcrttt nc dcferra: appcllationts dcbcntur condi- 
4e re iud.Kot.diutrf dtcif.il, o p*rt*\, appcllans Crionec.rc, rxhcnfibilis § fi autcm hoc ttr. 
<adic ab inftantia, & caufa . necamniius Franc.m c.f^tnum.^6.fr fajq.hoc ttt. appci- 
(upeccodem negocio audietur, Auib. u%m fi ianre ticato.cciamli caufa deierttonis rbei ir 
mpptUationt&ibxBartjn fint nu.i.Cdtttr.ip & fpccialicct commiila, alias fcntcntia (upcr 
rtpdTdtjtppt&.Bartjnl.ptttudd Cdt ttmp. in m- defcrtione lata.eft ipio iure nulla, Rot. dtctf. 
ttp. rtfttt.5c firma rcmanet fcntentia iudi- zz.dc rt tud.tn nou.Rot.dtctf.^.boc ttt.m mu.c 

cis a quo.etiarn lata contra ius litigacoris, nes tnquentquami.quafi.i.c.tcilcfuS.Martd & 

Cltm.fi apptUationem & ibi glo(f.fm,& CdB. c. in ibtglojf.tn vtrbo non conutnti diltgat concord. de 
frdfentid & tbi Zdb,& Cdn.de rcoaiKMf.qui poi CSJttt.vcl (i volueric confirmar pnmam ien- 

teft fiiam icntcntiam executioni mandare, tcnttam : Rot.dtctf.i 4, .hoe tit.in nou. Cef.detif. 

non affignatoquadrirr.eftri.poft fatalia de- t.num.a f .& Mobed.dtcif.^.tod,Put.dtcif.n<i.ltb, 

curfa,gicp» U.w vtrbo extcutteni & ibi DD. 1 . tnnectnt.inc. i.in fin.de confirm. vtil. vel itmtil. 

C.dt temp.&repdrdt.dppell. Frdnc.m c.tx TMW &c.autb tiqui Cdtttmp.&rtpdr.dppei. Rot.de- 

ntnum.R6.hoctit.hljnfingobf.^o.ttnt. x. ap- ctf.j t \.boetitjndm'tq. nam ex quo tempora 

pellante citato,Ff/t«.i» d.c.ex rdttent numtr. appeltarionisiunteIapfa,&ficicnrenriaper 

€>.& ibi Cdn.commumttr boc ttt. abfquc eo iusc:itconrlrmata,f.fK»fyff twfif.iudexnon 

2' uod iudex ad qucoi pronunciet fupcr de- malc facitconfit mando icntentiam per le- 

rcione,vcIconficmetptiraam fcntcntiam, gecn iamconfirmatamjRcf.^.rfwi/ir^.^/e/.iii 

l.fin.% tUudC.dtttmp.&repdrdt.dppeBJ.etstd.t. l.tos i.tnvtrbtiniuftdm C.hte tit.Mjnfiug.obf. 

&tbiglofmvtrbt veliniuflumCboe titBart. in 6o.ctnt.i.vbt dddit altum cdfum fed non po- 

Udlt paiium % .qui prouecauit n.$.& tbi DD.ff. tcftcaminfirmarc.quia carct iurifdittioHe, 

dtpdd. fiue fit ordinarius fiue delcgati s: Put.d.dteif.n$Jib.t.cltm.ftapptUdtientm bee 

Uobed.dtcifo.dtre tud.dieens itd ebtentum futffe tit.CdptU.lbelof.qtuft. 144. Mjnf.obf. f 9 .cem. 

in RotdCUm.fi dppeUdtienembec tit.& ibi Cdn, z.quandoab vtcaque parte appellatio cft 

Lquentdm i.C.bec ut. quiaiudexaquo pro- deletra, licet vttaque pars appellationem 

ounciat appellationcm dcierum , Cltm.fi poftca fic pcofecuta quta hoc cafu partcs 

etum 
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Ctiam cxpreffc non pofiunt proiogarc lu- 
nldicMonc m. Si aute lcnrenriam appella-. 
tum fuent.abaliqua iiHcrlocutoriu. cx ap- 
pcllatio fucnt dcicrta,cuguurapptllaos fta- 
reiudicioiudrcisaquo. lcd portrtt itcrutn 
»ppcilarc,ii itcrum grauetur, quia pcr hoc 
noncrnlctur vcru$contumax,i.(.c«w; fit flo 
mana m fint pnnc.& c.dnuix & viutiipte Can. 
boi utul. Sivcroagr.iuamiucextratudici.iIi 
appcllaturo fucritea oeiert?, itcrum audi- 
turappcllanspa v'amquerei\e , tumqua 
factacxtrjiuJiaalianon rranlcunr in mdi- 
cacum,<,teJK«r/iifjMff A«< tu.ino.ix quu noii 
folerdiciappellar/o.icd cjuxdam prouoca- 
tioad ci\.iia.t\i,d.(.(umfit Romdfutrt print.verf. 
fiveio& ibtgleffin vcrbonc(foUnt& Pan.n. 18. 
& ftqq.c.bomboctit.occsizm au&cm appel- 
latioimnoncft vlteriusaudiendus, d.c.ctn- 
uruttoni tun.m d.c.cum fitRonuntrr.ij.Scn- 
*8 tcnria f fupercfefeftionediriturimeilocu- 
toria, c fud tbi interlotttttu boc tit. Rot. itcif. xj, 
ttd.tn nottii Ftl.tnrub.de rt tud. numer.xj. loan. 
Mon4tb.inc.tupuntcsnum.6<).& fiq.de clft. i» 
6.nectianfitinrem iudtcatam cjuoadiudr- 
ccm t (.fiddbsit bot titjn 6.t.(umttff*ntt eod. /4- 
tt Rot . duif. 4:. bot t;t tn antiq. tamen habce 
vim ctefinitiux & in appellatione ab ca non 
habetlocum Glem.appellauti hoc tk. Rot. 
dettf.^i.&^ bo( tit.in arttiq. vcl cft interio- 
Cutoria,cjuando pronunciatur delerta ap- 
pellatio ab mtcrlocutoria , & dcfinitiua, 
quando ptonuncfatur dcferta appcllatio a 
dcfinitiua Ytl.ui rub.dtrt lud.n.xj.Rot.dtc. 21. de 
te iud in noM.Rot.diuerf.dtttf.joo.num. j.& 3.. 
fart.i.Gstl obfi)S.ltb.i.\tjnf.9bfc6,cent. }. in 
dubio pronunciandum clr prer non deler- 
tione.fi res non cft omnfno clara, Rot.dtuerf. 
dtctf.yinwn.i.pdrt.z.ttftnMtb. aibtc C.de 
wd.num.i.& At DO.VauI. dt Caflro « /. 1. f. 
$ qun CAtttumbus num. 4 & tbt OD.l.fi contra cr 
mk BuUiti Bald.& DUJCboc tit. Mjnfobfn. 
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(tr,t.$. Appcllans iuftc irnpcditus infra l'e~ 
cundurn faralc.reftituitur ablqueltbclli ob~ 
latu nz^Ad.ttiautb.tiquiMpptflAtnum.^.c.d* 
ttmp.Cr rep4r4t.4pptU.perl.dtftndtnttf[.dt aud. 
(s tonfnf.tut.vtl tttrat. mcidtnrcr, adueifus 
ciusi;;, ium. Kot.dtnf.i.&^.de Ttfiit.mintt9.in 
anti] o dtctf.-.eod.tn anttqutori Innottnt.at t„ 
fufitatafubn.udt ininteg.rtfiu.ttp.i.dt off.tud. 
a iudicc ad quem,/ prsftt C.dt appill.& tbtBar. 
C DDtranc.int.tx ramne nun.tr. jf.tod. tit. 
Gasl.cLi 14 j. Itb. 1, ad illud tempus tantum r 
«nquoiultefuctit impcditus.c.fArri/io/Tf boc 
ttt.ctbtlM.oitni.nrc4 fin.num. i.& DD. Rot. 
dtttf.(o.tod.m4nuq.Mjnfobf.A f iMnt.\.& obf^ 
5>3.(«r. f.& debct tria probarc impedimen- 
turo,tcmpuspercjiioddurauit, Sc diligen- 
tiam vt rcmouerctimpedimentum, Df(.tii 
d t.txrAtnnenum. 48. & 55. 6 1. & ftqq. & ibi 
C4m.Oldr.de rtfl.tn tnttg.part z.quafi. 7 1 . tr t . j. 
aut li pet uenit a iudice fe fuiflc prc tcftatum, 
B^ld.tn&.e.txTAtmenum. o,& xj. 

Deprorogatione f fataliumexcrcendx^ 
& finienda;appella(ionis,non repcritur iu- 
rc ft.in (Vatutum, vndc ftandum cft 1. nemr> 
C.dcJtemp. 6c rc par.appcll.ibi. neque fub ' 
prztextu quodamalteio cVc pcrqux vide- 
tur,prohiberi protogatio. B^id. in l.fw.num. 
lz.C.fenttntiani rtjl.tion pottji. Mynf. obf.^p. 
ctnt.ytenet lurtitutltpoffiproTogart. lurc cano- 
rricovidentur poiTearc^ari 8c prorogari ex 
€*uh t (.oblAU$ fuperior bottit.tx ratunt &r 
itVt Can.hot tit.Addit.4d fptcul.hoc tit.i.j. nunc 
brtuimp4Tt.i.num.\o.invttb.txT4tiont Ute di~ 
jputdt.iHvtr4mqutp4rtm 4n bat fdtatid pcpmt 
per pAtttstonfentiente iudtee proreg^rt GaiI. obf, 
i^o.n.'j.& obf.\^i.n.6.& (eqq etd. quorum- 
ptorogaiiopotcftfictia Rota, quotics Qbff 
,videtur, eriam finc pattiscirattone, vigore 
Innoccnrianx; Crefcent.dwf ^.de off. drft%. 
gicff tnl ftd&tnterpeliatur O tn l.fic :»> preftfrt 
jf.dt Mbu.lafon.m i.ntc qnttquam nuuitr. z: f. 

di «ff 
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ittff.prHtnf.&ltg.4tttftans dtcommum& tbi poceftcamparttroconfirmare,cVpartiWe» 

DO.gt inl.rtcufartmiu prmc.ffJetud.c.conftJutt formare r ctiamfihoca' partc nccallegatum, 

di offic. dtUg. fimpliciter conce/h piodeft riec peticum Cit.i quaiam multtr ff.famtL eretf. 

tamincaulaappcllationis.quam rcltuutio- lttiamftAp*tre%.i. ff.de mtnor. 25 *nn. & it* 

t)is fn iiUcgtum i (ecus fi reftringauu ad cau- gltjf.m verb.*udtendm t./in.ff. de lurep*t. GaiL 

fam appeuatioms : Rot.dtuerf.dtitf.2i. p*rt. tf/.l 1 e.Ubic vt dtbttm & tbt gloff.m verb.*ltt- 

factt l.i.verf quod ft itaconttgtnt C.dt temp. & qumtnfm.& C*nJe *pptU.Appc\hns raccum- 

rtp*r.apptU.hdii in caufa accefloria poui- bcnslempcr condcmnaiur in expcnlas, c 

giturad caufamprincipalcm.Rar. dtuerf.de- omninoz.qu*fl.5.c.i.& tbt to.Mon.fub uumtr* 

ti(.<>6.p*rt.i.*Tg.lfin.%.ftn.C.ie vfur.ret tud. 17 /;« tttJn6.Btt.in tfin.tn jiu.c.quando pto- 

tfrorogationesobtentsabaflcrtisprocuta- uocnonejt ntc. Appcllatus qui obcmuir ia 

toribus dicunrur ratificatse pcr vlteiioies caulaprincipali&luccumbii in Caula Ap- 

prorogauonesobtcntas a legitimis procu- pcllationis iuoc condemnatur in expcnlas 

izionboSyCMTi.Ser*pb deuf^z.r.um 3. & quaudocxprimtia&is luccumbit, Itf^it. tu 

ftqq.l.quoenim&tbtghff.mvtrbcomprobart <? Iproptrand ^.fiueauttmnum.^&i^.C.ielui. 

tji ttxm tn l. p*ulm rtjj>orJtt (f. um r*t bab. Mjfnf obf.%^ent.x.fMMcjintm Uubm numtr, 

prorogatiofataliumiadU ia primo anno i).dt ioi. & tortt. ludcx appellarionis liue 

incipit a fincbicnni;,nonauccmarincanni, orduunu5iit ) delegatufueprincipis,<./?^iii- 

fut.iecif.$$.Ub.\. quia indu&a ad vnum &- ficaftu.mhturuc.^uerenti dt offic.delig. auc v- 

nem,icil»cervc quis fic diligcnciot, ncpro- nusex bvotae Romanae auditoribus (qui 

pter lapfum bicnnij fatale expirct, non de- hodicctiam quoad finalemiuarumicnreu- 

betoperaricoarrariumerrejftum. /. ltg*tum tiarumcxecutionem ordinarijsaequiparaa- 

'muttUter ff.de adtm.tegS.zutmtintm C.dtiun* *ur,) Paui.V.tn Confitt.edtt.fuptrrtformat. trib. 

m.propter c*t. d*nd tum U. vutg*r. Iudcx ap- rrMraV4«a^.R#f*i«^iiif,exequicurfentea- 

pcllatioms t dcbctproiHinciare primaja tiam,fortcabfolutoriam , & ipferondem- 

lenrentiamiultam.veliniuftaro :i. L tttt.C. mak,cf*fttr*l* i.prturea de off.itUg. & M 

bedit.gl.fin.inl.i. ff.it re iui.Lft prattr in princ. gloff.mvtrb.iif(up& C*n.l*te Anyl. vtruf. m 

fit iuiA tn ratitnt i.imperator verf. cum qut- rq&. $ auipuuocauit l t*lt p*ttum ff. ie p*a. 

damff*dltg.f*kid. 8c it ptonunetatconnr- ««1^7^ feqq. 5cd criam quando fa<2M 

inandoprimam fcntentiam,noncft neceile pcr appcllantem.diligentijs ^ primam ec- 

«juod addat vctbum r abfoluo, vel condera- iam niulam,ex,dcie<Scu iunfdiAionis, l*f m 

no i fi ptonunciat concrafcntentiam : fiqui- ./.$.$ .nndjmrutumnum.i^ & ty.ff de rt tuL 

dcmprimaruit abfolucoria : confultius cft. AihtU.dtcif.^.eti. vcl alias, cognico, quod 

Iicec demrcnonficneccilaiium,vtaddar,oc maleiuitappellatum,confirmauit, l.pract- 

ideoreucondemno fiverofuitjcondcaato- fimmS.offtdjtC.botttt.l fin. in fint C.dt iuL 

xia.tV ideo retrm abfbluo : i.c. Romana & tbi autb.fi quu itttgamtum C. dt eptfctp. Auittnt. 

Ancb.num.2.&Can.btcut.in6.6art.ind.l.tot Mjfn(.obfs4 / .(tnt.^.& obf.^A-unt. j. Poft 

\.num.j.ptrUum*pui femprmum ff. iui. folui xempusquod ^latur iudicatis i. z.C.ie yfur* 

gloff.tn l ojfiiim otbtDD ffJte leg. Prapof. in ' ret tuifranunccK ratttntmtmtr^d. hoc tttuL 

rub.it apptU. mtm.%\, &ftq.EU\ fentcntia nccnonquando de confeniu partium ab 

ieparabilia , & dmcrfa rontiqct «capitula, ^ppclIationcrcccdicur,*:appcllans fcobii- 

^auit 



Digitized by Google 



f 



LI BER SECUNDUS. 4»« 

gauit iudicacisfatisfatlurum '.S.l.ultpdtlum ommbm C.boctit.Autb Jt qtrit Ittryjnttut» c . dt 

S.qtti piouoc4Uit fitpdtl.& tbi DD.Idftnl.i tptftopdUiBdrt.m l.tdlt pjtlum %.qut prctmd 

Diuo Pto fubnum. 2.6. rtrf.fulltt ff.it re tuitc. uitnum.).ff iepdtl.Prrpol tnt.txrdticne nuiKcr. 

quando vcro appellarione dcferta.vel non 6$.& ftqq hoctv Uf ml.a Oitto Pio nuwtr i<f. 

pronunciat (uper delcrtione , vel modera- fMrt1uJ.84ld.tn l eti n'tm.$.<. .h)t ttt.c0f.tr4- 

turftuminhibitionem, aut pronunciar ap- rtumttntt Frarn, 1 d.idp.tx T/tttcnevum.^j & 

pcilacionem de(rnam*,vel non potuifler ter- ftqq.Ex his infei cur.cum dcStylo Kotx (cn- 

tiopionocan, alio non pronunctaio. tunc tentia (uper defcnione pizicimitti (oleat, 

pnmus liue iudex a quo exquitur fenrcn- &dccaper falrum falrcm cognofci, quod 

tum, / ft tontra trutortm l. quinttm ntnnullt auditof Rotar quimodeiatus tuit luam in- 

C.bot ttt.l.tin % tllud C.de temp.cr r<p4T4t 4p- hibirionem.non poflit (entcnciam iudicis a 

ftll. Aihb.mi.f.R§NAHM m j.qutft.BiTiol. tn L quo appcliauim cxutit.dcmaudareexecu- 

prttctpimui^ «ffiujsnum.i.Buli.tn l ule pdQum tioni aut taxatc cxpenfas cnfam iudice i 

S.qut proiurduit f.ie pdit.G4jl.0vf ijy.&obf. quoetiamin airiafac*ras : Rot. denf. ^4 boc 

v > %lt9.}.Bdli.m(,yfioT4lu$ frdurtd num.xj. tttMdnttq.Mjnfing.tbf.<;d}.4tnt.y quiaordi- 

& tbt Ftt.fubnumer.i ^verf.fttunid contlufit ie narij iudicisappellatioiiumintali cafu fen- 

effi. itLg.ldtt Frdnt.tn i t.tx rdttont numer. «,5. tcntiam iu Jicis a quo non poflunt exequi,vt 

&[tqqbottU.Hynfingi.tbf.<)+.ttnt$ & non patctcxprzmillis , fcd fecundum Siylum 

iudexad quem.tiueappcllationis i.tnh- antiquun>impettandz(unt, afignatura iu- 

nt &dutb.ti qui dppcldt.& tbi glof.mrerb.md- ftitiz, commiftlo exccutorialis , aur com» 

tttt ftnttntid & l.fm. $ tUui verf.fti fifertum flt~ m ifli o mandati executiui : Paul. V.in Conjlit, 

ttrit C it ttmp & rtfdtdt dpptS.l.qutntdmnon- fuptr reftrm.trtb.vrb.tit.iedudtt.Rot.^.tttm Dt- 

nuilt Cjne ttt tdf tn l.k Dtuo Pto numer. 16. jf. unut itxiin tit.prtx.iefent.& re mi.S .exetuti* 

ieretui uf.m t.fin.num.y.C.ie tui Uf. tn l. (in. ftnttntid vvfprtfdtdprottiunt* .lescom- 

num.y.c ieiud.Ftl.mc.ex fsttt x.numtr.%. & miiTioncs ex Stylo (ignarurz iuftitiz diri- 

9.itrtfcript.Prdptf.int t txrdtiontnum,6q,. & guntur iudici,qui vhimo iudicauk , indi- 

ftqq & ibt¥r4nc.num.p< ) .& 96. boc tit. quia ftincte, liue confirmauit pnorem fcnten- 

dcfcrtaappcllarioneiudexappellationis ca- tiam,tanquam bcne latam,vclcxalia caufa, 

retexrrcitio fuziurifdi&ionis.Cfrm./i uppel' fiuc exlapfu fatalium pronunciauent tacite 

UMtiet* btttk, &exlapfu fatalium iurifdi- velexprcdeappellationemdeicrtam.Crfj^i. 

&«o , & execnrio rcucrruntur ad iudi- iettf.ijin fint ierefcrtpt.VtjLin praxi Itbr.S.c. 

cem a quo fuit appellarum 1 1 tos l. (i cor.tr 4 fin.fubn.$.verf.fei hodtt mdni.in ftrm.tommift. 

mdtortm C.hoc tit.Gdd.obf. 1 57.1» princ.& ji8. txtcut.& in form.tommiji. rtund.txtcut. Illud 

numtr.i.ltb.i.Mynftngd.obf.Qdf.tent.df. Excipc rcgtihre eft,quod delerta appellatione ap- 

7 r quia iudexappellationis, quando fimul f pellansad (oluendum non habet rempus, 

pionunciat appellationem defertam , 6^ quoddaturiudicatis,(cdincontinenti cogi- 

confirmat ptiorcm fenrentiam.prout ex fty- turad (olucndum,& fic intcr defertionem, 

lo Ror.c po-cit confumare,Rff;.<W/! 14. hoc &cxecutioncm , nullumeltmcdium tcm* 

tit.innon.&dtttf.i.btc tit.in dnttq. Ttl inc.tx pusnccelTaruim^fa^.in l.i.m verb.cxccutioni 

fdrte mum.10.it rtfcript. hznc (uam (enten- C.ie ttmp.&repdrdt dppell.&iki r>o. I quo- 

tiam exequirur , L ptdttfimm S.inbu duttm nutm ntnnuHt in fint 1S1 mox^ itbitnm txigdtur 

Summu in Dartulu. P p p c.bti 
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C.boctit.francinc.txrattonen. %6.& Csn. boc 
tit. Quando appellacio ab interlocutoria 
pronuutiaturdelerta, iuscxcquitur, &di(- 
ponir quidfit agcndum;quia ft.it uncft rc- 
eurrendurnadiudiccmaquo iqui proccdic 
in catifaad vltetiora,nccdc alia exccutione 
huinsinterlocutorixeft tractandum, quod 
cau(a non fit finita.f .cum ftt in fint princ.ccon» 
f^fuluit t.&c.fitpe boctit. De nullitate f co- 
gnofcuurexcipiendo,& agendo, cxcipicn- 
do.quando cxccutio (entcntia: poftulatur, 
& per panem, contraquatv. lataeft , fore 
nullam a ! legatur././i cumnulU&tbi ghff.iff. 
dt n iiull.fi p-ator %.MdTC(\l*t ff.dt retudtc.Li.& 
ibt B*/t.num.lz,y fqq.& DD.Cqu4nJ.no- 
uoc.non tfl nettfft. Agendo, aur incidcmcr, 
quianullitas vcnitincidcutcrad appcllatio- 
t\cm.l.i.& ibighf.fin.arc4 jintm Cjjuando pro- 
uot tuntflntafftl fi txprtjhmff.boctit.-Mynfobf 
6'.c*nt 4. ix di lerra appellatione cenlctur 
dclerta inftanpa nullitatisi BaU.m /.(/«/ ufta- 
nuntotn ftnt ff.lt txiuf.tut. Sed non ipla lis& 
cauia nullitatis , adco vt dcnuo nulla dici 
poflir: Bajd.m d l.ule p4tlum § qui proucuuit 
n,z6.&ftqq Fwujnc.fin.ijuijl 57./»* tit.in 6. 
B4rt.ini fivt proponiti.numer.x]. Cqttomod.& 
tfuind iu '. ; na ; ,\ quae veniuiu in vno iud»- 
cioincidenter , fi plenc noncxaminantur, 
nou nocent in alio .La Diuo Pio §.ftfuperrebut 
jf de reittd.l.ftdfi antt ff.de except.l pen, f. de bit 
qua fut vtl 4iien.tur funt Mynf.obf. 7 j.ctnt. i.& 
ibf 63.WMM.Aur priucipalrtcr , cVde pcrfc 
pctendo fcnrcnttam pronunciari nullam, 
l.i ff^ut fent.(itX4ppell.rtftind. Mjwf.obf.y 1 .ttnt, 
5.oflicioiudicisnobili»(./Sn.<b tutL & tbi 
gh[. 1 .dtftrijs tu fint princ.& ibi gkfftn verb. in- 
fitm^bitur Bjrt.tn 1. 1 . num. 1 4 . C. qu^nd. prouoc. 
rtvn eftntttfft.vzl z&ionc in factum, vfque ad 
^o.annos.35.^«*y?»9.i» fumnza& tbiglo.tn fine 
Put.dtaf. 1 88.n«wi.4 itb.i. incipitque pende- 
rea temporccoimniffiouis,.non citationis,. 



iM in decretal; 

Aibd dtt.i.de inmteg.rtftit.l vbi Ciptum ff.it 
tud.l.ptn.inprinc.Virf.fed ttfi poft fufctptum ff,d* 
iurtfd.om.iud. caqucpendente noncurrun* 
agcrut dcnullitatc, tcmpora appellationis 
interponendae.autprofrquenda: , liproba- 
biIir3tionemouemr,(ccus fi improbabili & 
temcraria: franc.inc.diletlonum. 13. boc ttt.& 
ibi Prdpof.num.ii.laf. in l. contra matorts num. 
%.& ibt Cajlr.num i.C.deinoffie ttftam.RotJi- 
ucrf,dtaf.%i.num.$.p4rt.i.Si primafentcnna, 
quasnulla f dicitur,laracft a dclcgato. dc 7*$ 
nullitatenon ip(e,ted fupcriorcognolcir:/./» 
vt proponit la i.C.quom.&quadjud. & ibt poflgt. 
ftn.DD.Pan.tnc.quahter 6~quandotl.i.dt aauf. 
vbi pttLbrt dftinguit gkff.tn Uum qucreb^tur ff. 
dt rtiud. Siabordinano iridtce lata (it, 6c 
prir.crpaluorpctatur, quod iterum lcnret*- 
tictur, (icquonuUiras veniat incideiucr, i- 
dcmipfeiudcxdrbetadiri,r\/i precac.quom. 
& qu4nd.\ud.&t.l ft 4tcufatonbm C.dt aauf.L 
t.C deftnt.& tnterloc.om.md. nec eftncccilc, 
hoccafii fuper nulluate pronunci.ue :Bart* 
tn d. l.ft vt proponit i.tn fint & md.l.cutn qattttar 
Wr*w«i.4.quod ii limplicitcr & prmctpali* 
ter (cntentiadicaturnulij, libcrnm ctl .igc- 
re,Vilccvam pnmo ii;d:cc,ve I coramhipc- 
i\otcJ.*b(tntttn E.dtaitvf.l 1. § 1 c? £. '[■ qux 
ftnt.ftne apptU.Ttfctnd F<1. m t.m litttru num.Oj* 
& f.vbiponit a..dttUtat.& duatltmit de off. de- 
leg.B4rt:wl.ficxprrffum numer.ii. &ia.ff. boc 
tit.GatLobf.itf.ltbr.i.Mynf.obfiji.ctnt. 5. Iu« 
dcx adiius prcmittit cognitionem /uper/ 
nullitate,antequam' poftit cognolccre dc 
nrgotio principali,quia eanla nullitaris cft 
pratiucbcialis : i\am (i (cntcntia nou foret 
nulla,tranijl!etinremiudicatam , cx quo 
no.idcduciturper vtam appclktionis.vndc 
nonpoftet inuiro,c\:cxcipicnte eo,proquo 
laraeft.amplius dc ciusiuftitia cognolcerc: 
& procc'lus (uper ncgotio principali, nor* 
definitQ articulo nullitacis , cflcc nuliur, 

q^uocl 

» 
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quod iudex antequam dcnullitate cognof- & ibi Bdrt.& DO. Efhon eft neceiTe feruarc 

cacur,non pollcteflc certus, an fit iudcx: tcrminosnouosdcpcr fc.auc fencentiarcia 

Bartol.tn d.Uum qutrtbatur »umtr.i.$. & 4. f. caula nulliracis,vt lcncic Bart m d.l.fi vt pro- 

dtretud &tnd.l.ftvtpropot»ul4 i.numtro fexto y ponit i.C.quom9i J ,& qujnd. ludtx &c.in primi- 

Trr4nt.xn(sp.diUclonwntr.i^.\)Ji.tit. Qua co- pto&tnd.l.iumqumbaturnum.q. ff dcrt %vd, 

gnitiouc pracmiffa.norifolum potcrit lupct ledlufhcitterminoslcruariinncgociopnn- 

nullicatc pronunciare,(ed etum ftipcr cau- cipiIi,B*/a' tn l.tot § ntttmtrt autcm fub num. 

fapnncipali;/.4ff/enrfw C.deauuf.l, 1. %.t.& t.C.dt jpptli.&c.Mar.Socm.tn c.quoniam contr'4 

X ^.quxftnt.finej?pitl r rtfitnd.r^iuj. licur caula num.~(.vttfii. o&ujg-fintofstitt vtltttnon ton- 

appcllat:onis,docJo dc ca.douoluic rotam lefiata&c.htptftn^.cif.^ycent. 4. Ac vna & 

cautam ad liipcrioicm.vt pollit fcnrcnuam eademieiucncia poteft iudex ptontinciare 

retormai c eciam ex uoua caula, /. 1. tn prtnc. hipct nulliuubus,& ncgocio prtnctdaii, ct- 

ff.boc ttt.l.tott.C.tod.l.per hanc C.dctcmp.&rc- iamquod diceictur in commiffione primi- 

p4r4t.4pyetl.it2 caufa nulliratis deuolmr to- tus,&anteomniadcnuIliratecognofcas;i- 

tamcaufimad (upcriorem , vc poffit pri- tbttl.p9ftFT4nc.inc.d1Ufloboctit.dectf.16.d4rt* 

mjmicntcntiamrcformare, Batt.in tfi cx- ftT.Mjnf.obf.Gyctnt.q. vbt dtfttnguit t nifi pars 

prefiimnumer.t^XT is ff hot ttt.Fr4nc.iu c.dt petac omninopnus luper oppolitis nullira- 

Utonumtr.z^.tod.Birt.tnd.l fivtproponu x.nn- vbuspTonuntmi, BjTtol.in d.l.fi vt proponit 

mcr,^.C.qnom.& quand.xudtx &c. G4tl,objcr. l.tnfineCaf.dtttf.y.poft mm.ti.de C4uf.p*jfrj[.& 

Hj.hb.i. &c conhrmarc, C4put4q.fUctf.t14. proprict.dtctf xj.num.$.& 4.M rtiui.loandc I- 

f4tt.i.Dtc.tnrttb.huimtit.numtr.i^. & ftqq. moUmd l.fi txprtfitm numtr 14. v.r.4 finm y 

Mjftif obf.ji tcnt.^.&obf.C* ctnt. 4 .exeifdcm Quiatunc iudcxnon potcft piimam fcu- 

atri5,t]uando nullitasiclpicit (olum fentcn- tentiam conrirmarc, 6c conriimando facc- 

tiam , ghff.tn d.!.fi ttprop^nu i.ttt vcrb dinuo ^retiniuftitiam,^ notoria iniuflicia cx aclis 

glojj 'fin.tnd.l.fitxprtjUm & tbt iojnntt Imolanu- facit nullitatem : Cafd.dtiif t xj.num.;.& 4. 

mtr ?.viquiafoitcdic feriara fuit lata fen- Fr4nc.in c.d Utlo num. i<„hoc tu. buld m l.tatc 

tentia.vcl non fuit condemnatus Procura- paclttm % .qut prcuocauit fvbnu.14 vtrfn.quaro 

tor fl i.C.it ftnt .& inttrioiut.&i . Mynfobf. $9. tn fine jf.de pjil.B4rt.in l.cum qutrtb.ttur n 2 ff.dt 

(tnt.i vcl nonfuit exprcfla quanticas: l.fin, reiud. null, catiscaufa limiliseftaCrioni rcali, 

C.dtfent.quafincctrt.qu^nt.&c.fi nullitas re- ideo li fcntentiafuirdiifianullalimplicitcr, 

fpici: vmfoimiter a&a,& ientenciam, vtpo- non cxprcllacaulaaliqua , iicct tantumin 

te lit:gatum cft cum minore non habente vna caufa fuerit ptofecutus,pr*iudicar libi 

cura orcm,omniaadfcifunt rcmcegranda:rf. in omnibus, fecus fi vnam tantum caufam 

/ cuw quertba.ur &tbi gl. ff.de rt ini.quando- cxprcficrit inlibcllo , Bart.tn d. l.fi txprtjitm 

qucnullitasrcipicicparrem a&orum,& fcn# r.umcr. 6 jfhtcttt.Bart.inl.i. numcr. 10. C. 

tentiam,verbi gratia.dcccffitreuspofllicem quand.ptouoc.ntntft ntctjfe, Quandoque nul» 

conrcftaram,&: proctflum eft contra mor- Iitas f arque principaiiterproponitur cum 74 

tuumadfc tentiam, &a&a, adicquoeft ipfaappcllatione.vtpotcappclians in libcl- 

mortuus funtnulla,/.^«i.t> fin ft.qua fcnt.finc loappcllationisdixit, dico fcntenfiam nu!- 

4pptUjcfttnd.c\. idcoadaqux nulla funt.de- Iam,cV: ii eft aliqua, appello, late Franc.inc. 

bcotdcucuo fcruari^/.m d.lfi ft ftoponiti, fin.mmtr^C.& numtr. 60. & ftqq.boctit.te 
1 Ppp x defctta 
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deferta appellatione non cen(etur deferta 
nullitas,Fraiw.iiia , .c fm.mrH.iyj.tr ftqq.Bar- 

5 tol.in i.Lfi exfrtfimn.i6. Limitai. f quan- 
do notorium cii non adefle nullitates, Acbtl. 
dwf.\ $.dt rtfcnpt.tx d ftr tranc.tn i. tx rattone 
i» 6quaji.bocttt. Secundo limita quia Rota 
iitcommiilione continentecauiam nullita* 
tis,& appcllationisxque principalitcr tenct 
contracommunero,de qua pcr FrancMU. 
dtledo f%.qudft.& Csa. hoc ttt. quod dcferta 
vna,deferta fu alia : Acbtl. dtcif.xj. dt refcrift. 
P4ttt.de Cdftro t.i.nu.^.C.quand.prouoc.non tfi 
nutjfe, (ecus li commilTa erar caufa appella- 
tionisafententia in pofleflorio la:a , vna 
cum ncgocioprincipali.namdcferta appcl- 
larione, non cenletur dcfertum negocium 
principale:ratiodtuer(katis eft.quia nulli- 
tas & appellatio proueniunc ex codem fon- 
te,& agitur dcra&oeiufdem iudicis, quse 
rationcsnonmilitant in ncgocio principa- 
li, Aihtl.dtttf. 1 7 J naturalttet S.\.& tbi pofi glof. 
DD.ff dtacq.pofifi l.&aneadem§ fin.&tbtDD. 
ff de extept.rttiud. Tertio limita quando per 
ftatutum cftprjcfixumtcmpusad appellan- 
dum,& djccndum dc nuliitatc, Put.deaS^* 
&dectf.iM hb.i.Acbtl.dectf^ £.7. fr. 9. IO.lt. 
&\6.dt Conflit.Franc.in fffjkku* tf.quafl.m 
ftne hoctit.l0an.de Imol.tn l ft exprejftm fubnum. 
\6.circa finem verf.jed ctrtt quod obferuatur & 
161 PD. ff. deapptU. Aduencndumcft quia 
pcndcnte npntllanone, offidum primi iu- 
dicisquicfutXi ff whtt nou appeH pend. Sed 

76 appeilationc t defenajcet caufa nullita- 
tisremaneatjudicis piimi orhcium noniro- 
pediturincxccutione fcmcntia?, Bart in d.l. 
fiexprefitm^tnn. ic.& xj.& in l. 4.$. condem- 
naAamff.dttetud.innoc.mc cum m iurt nu.i.& 
$.dt offMleg Gatlxbf (ubuum.jjtb i.Mjnf. 
•bf.^^.cent.A..mCiex pattceius,qtitproponic 
nullitatem,nihil fitprobandum : aut quia 
dicitnonfui citatus>non fuit meus Piocu- 
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ratoi td.L^.S.condtmnatum Ificum nuOaff.de 
rt iud l.i.Cdttxetut.tet tud.Utcet. cdt procur. 
Aurfiqmd probandum fir, poflit probati 
incontinenti, /, tudtcati C.fi tx falf.lnflrum.l. 
fratorS.MaruUtaff dere iud. Aut nulluas re- 
fultct cxijldem a ctis, Attx.ml. 4.$. 1 ondemnai- 
tum num.j.& feqq.l.ft cum nutla ff de re iud.l.u 
C.de execut. rei mtLCaputaq. decxf. 26 4. part. 1. 
Rot.diutrf.detif.666.n*m.$ part.i.ln Romana 
Curia t attenduntur nuUitates quatuor, ci- 77 
tationis omiflae, (quod intellige de deuolu» 
tiuatantum) Aihtl.dtcif. Af.de dol§ & contum. 
t.ft.dedot* & centum.c.x.todttt.m 6,& vtrobi- 
qutCan. mandati,iuri(di£tionis, & notorise 
iniuftitiar ,qux probatur ex coiquod (cntcn- 
tianoniultificatur cx z€tis:c.mter caterat& 
ibi feljtum.to.de rt tud.l.ft pars & tbi Angel. m 
finenum.t.ff.dt inoff.tefiam. Greg.xv. duij.^o. 
nun.^.& 4.quzdicuntur nullitatcs inlana- 
bilcs:reliquac «ullitatcsproceflus, antc la- 
ram fcntenriam tanantur.vt di#um etl in tit. 
dtttidu. Nullitas tiutionisad pioduccndum 
omnia dicendum contra produ£U,f'fir. dec. 
n.| ttb.i.c.dtliclt &'ibi poji gt. t.Can.de tud Myn* 
Jing.obf.21 ctnt.y.&obj q^.ttnt. '^rcm &d fcnj* 
tentiam,percomniifficncm (ananttir, Caf. 
dtcifoi.de ttfcr.add.marg.ad d.dtti. rut . 1 1 4 . 
l.Stafbjl dt ftgnat.tut mft. h. pofireino qttoad- 
nirtcitatioad lententiam fuerit circumdu- 
cla ; quia non fxitr tcruatus termmus, nec 
per adorem accula ta conrumaciapartis ad- 
uer(ar non comparentis, Caf dtaf. xj. num.x. 
& > crttud laf.tnt.proptrAndum § tt fi qutdtm 
».7 .C dx mdftr HLmttxtum Aitx.ml, ft fmttat 
§.!ultanu* ».24 pofi Bart. (f. di dumn.mftd. In 
Camera quoquc Impciiali nullitate pro- 
cc(Tusnonattcnt3li dc meritis cauGr pnn- 
ctpaliscondcrdc mctitisfolct diffiniri.My»- 
fing.cbi^i itnr 5. Qut in bcne6ciali.vel alia 
quautscau(a,contralcin pctitono vcl pof- 
kiiotio trcsicmentias rcportauit, ad agen- 

dum 
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78 dum de nutlitate f ipfarum, vel ahcuius 
cxeis.nuilatcnusadmittirur , donec huiuf- 
niodi lcnrcntiz plcnuix fierinrcxcc.itioni 
ni.tnd3tar,C/«w. vtcalumr.jt Here iud.& tbt glo. 
& < 0 fed ncque tcrtiuscaium execuuo- 
nem porcftimpedire, nif t anrc (entcntm fe 
oppofmfler , ckfuum intcr; (ledecl.iiifLr, 
Kot.datf. ) deTttud.inannq. Innount.tn c.quid 
fupern.\ & feqq.&tbt Hoft.& C4n.de re utd. 
Ciem.\.& tbi Zdb.n.yc? Can dt re tud. excipc 
ii darcrurdc nulliiateexdefccluiun(dic*cio- 
nisiudids, Z4b.indtltm.vt cAlumrif! num.6. 
vtrffcxn quero & tbi Can. .\Ux.tn /. $.S.ctn- 
dttnnatumn.6.ff.d(reiud.Crffc.dtiif.ii. ted. vbi 
ptn:tvnamlmtt. autcx coquod cfiencbcae 
incaufareftitutionis poft laplum quadncn- 
nij : vcl q urafaraepoft inhibirioucrn, dum- 
modoconftecexeifdcma&is , tltx.tnd 5. 
ttndemnatum num.6. Aibil.dtaf.zMre uu/.aur 
lata fic concra defunclum.ck cunc in rcrum 
natura ampliusnonexiftentcm, / tnfummn 
S.fin.ff.dtrtwd.lpen.ff. qua ftnt.ftn. app. rtjtind. 
C fideuffetitjf quifitttfdcog. Mjnf tbf. 8}.unt.i. 
Autetiampro tuncdefuncto,f</^»/.<fia qui 
in prouinu4$.quodfi fttpvlatm mtm.i. ff~.fi urt. 
ptt.vbtlimitas i.modul.Strattt» & tbi Dtt. & 
DD.ff dtrtg.iur.Mptf.debf.Sj dittns tn Ctmcra 
imp.pro firma babtrt.mh fauore liberratis auc 
ccdclix,/.(»m qujft tn prim :.ff. dt fidtit. Itbtr. 
Batd.inl.vmcab inprimonum.17.Cde cad.tell. 
auta iudicefcientccontra abfentem cx iu- 
fto i m pc d 1 m en toj. quafitum ff.de rtiud. Mjwr 

79 ftng.obj'.<fj.unt.A. Recufarinonporcft f iu- 
dexordinanusdeiure ciuili, fcd fi apparet 
fu'peclus,iplteftepifcopus fociandus, Autb* 
ft vtroctntigtrtt Cjemd.Mjnfingobf.fi.teut.i. 
Aut iuxta communemtorius orbis Chn- 
ftiani Mterprerationem,a!iusquifpiam bo- 
nus vn t Couat.pT4ci. cap. 16. rtum. 1. Iure ca- 
nonico tam ordmarius quam delcgatus, 
p ofluut tanquam fufpc&i rcculan,u/>./«^i- 



CUNDUS. 4S5 
cionu dt offic.dtleg.c.cum fiecUH c.ftcundo requi' 
Tuboctit.c4t.de for.e4mpet.Getil.obf. j}. Ub.u 
Mjnf.obf.6$.cent.}. ctiam Cardinalislegatui 
a !arcre,f.<srf petittomm dtaccufi procuratore 
habentc fpecialc raandarum , quia caufa 
fulpiLiunisreiiderinanimo , Caputaq dmf. 
\6*.part i,Parifconf.}i.num. iii.vol.i.pfuttt 
tun,dantGreg xv.det.$6$.num. \.& tbt anntt. 
i\ai\x caufar j rccufationiscxpreflaciniure '° 
ftin .liscum mdice, c. tum fupet & tbt poftgltff. 
Fan.num ).Ftl.num.ydtoffit. dtleg.nrg l.ptopttt 
litem ff dt txcuf.tut Vrant.tn t.ptftrtmo fub nu- 
merr o.tn )$.(4uf4 &tbi Preptfnum.xt.tn tf. 
taufa botttt.il iudexrubet fimilem caufam, 
c.caujam i.dt md.familiaritasaduerfarij cum 
iudicc,c.wfinuante ff.de off.deleg. inrerclTc fc- 
cundarium>liccr regulantet non fitin confii 
dcratione, tamcn facit , quod iudex tan- 
quam fufpeclus cxtaliintercflcpolfit rccu- 
fari; e.cum R.Canonitm & biP4n.num,i.&f. 
& tb1C4n.de offic.di!tg.Rot.dex.yi.p4Tt.i.diutr. 
fidtlcgauis neceflariusfit intcllem.f.ffifcfl» 
dettfttb.tko\\x enumcrata: per ioan.Andr. 
tnc.legttwu bec tit.in 6. Pan. in t.infinuantcdeoff. 
dtUg. frant.in c poftremo num, 10. vbi recenfet 
quadragintacaufa^&ibi Prxpol.num.xi.boc 
lir.Cartcrzcaularrecufationum in cafibusi 
iurcnon cxpreffis , rclinquuntur arbitrio 
iudicisj&admittuQcur etiam caulz Icues» 
f4n.tnc.tum §ai4Unum.-j.& ibi FtUn.& C4n. 
boc tit.Rtt.dtutrf.cUc.i.numeT.io. & i).f*rt,u 
Franc.Marcdcc.y^.p.z. 

Rccufacio t opponidcbetinprincipio,". 1 
didumtft fupr4 tit.de except.G4il.0bf. n. 11. /i- 
bro i.Couar.pracl.c.i 6.num.i.& feqq.Mynfing, 
ebf.fj.cent.^.quiz poft licis ccnteftationem» 
l.4perttptmiC.de 'utd.zat primum a&um^qui 
habct cficc>um litifconteftationis in fum- 
smtijs y Bdrt»inLnulU Cdeprtcur.& ibi DD. 
non nifi exnoua caufa iudcx potcft rccufari, 
Ufm Ijtptrtifimi fub num.xi.& u.C.dt utd&l. 

Ppp } ' mc. 
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in t.inftnuantt in verho tonftnftrtt dt 'Jjii.ltUg. 
9 't AfbH.itetfl.it txcept. ludex f ordmarius 
jfufpcdus potdhecu(;ui,licet caufam dc!e- 
g.iuerictn tocum, antc<jU3m fuerit rccufa 
rut.cx uuo apud cum rcmanet iuitfdidio, 
cwn polTit eamtcuocaie,qnaijdo vult./iM- 
auium fohitur ffdctud.Frant.tn (ap. tuntx fub 
mm.y.vetj.tx quo ttne deojfic.deltg.in 6.1u^;-x 
'>3alcdc t apoftohcadactfs (uljpedu$,putdt 
hcite vuesluascommicterc. anrcqcnm rc- 
culano contra iplum proponatur,c\: li in ro- 
tum coroinifcrtt.fecuiari vltetius, autf :da 
pci ipium comm>Ho tmpugnari ncouilm, 
quodpoilet, (i iibi dc iurtftj&onc alujutd 
re1crualkr,aut (i del gatjoncm faccrc uoti 
vc!!ct,rf.r iidixdeofJii^.iho. Dciurccijili 
84 furhcitdelcgatumiuraie -f uiipcjihim. laj. 
iw l.aptrt>ftmtnum.io.& feqq .C de tud. dc iu« 
re canonicoordinanum , autddegatum a 
Papavttufpedtojreculans , dcbctcauum 
lulpicioniscoramiudice aliegaie,acpra:(ti- 
to mramento quod recu(acio calttmniofe 
non proponatur,cum aduerfaiio, vd fi ad- 
ueriariutn non habet.cumiudice commu- 
niterarbitrosiuriscltgere, vcl (i conuemrc 
non poiTtnt,iplc vnum,&alius alium eligit, 
quibus iudex poteft terminum certum prx- 
fjgerc , infraqucmdccaufa fufpicionisco- 
gnofcam,& tinequiucrintin vnam conuc- 
nuc(enrentiam,tcrtiurnaduocent vt quod 
duoexipfis dccreucrint , robur obtmeat, 
caula non probata,aut clapfo teimino arbi- 
tris datOjtudex in cau(* principali procedit: 
t.tum jp(ctalic ftcundv rtqutrit boc ttt.cUgitima, 
todemtn^ .Coumt pTJtil.qutil cA? . 16. eapro- 
bata.li iudexordinaiiusfueritrecufams.et- 
iamli defupertuitpronunciatum , Frant.tn 
tap tudtxpofinu^.&tnt fi ts cut infintdeoffit. 
itltg.tn 6.Pan tnc ftquittontratUritum uum.i. 
&num.\q..&ftqdt for.tomptt. Pan.tn d.t.tum 
jpMaliuum.xi.poKik dare delcgatum parti- 
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bus non fufpe&un^autu" a&orhocrefuge- 
rit,depufare aiiquc m qui partes fibi mucuo k , 
confenhjiudiccmcompellar cligere, cuius 
/cntentiamporerit ordmarius. per fe man- 
daieexccutio,ji,£.y?^iitf tontra dt foro comptt. 
Dclcguusalcdc apoftohca poft reculatio- 
ncm piopoiicamcommittcrenon potelt al- 
tcri,niii dcrccui.uoi is aflenfu pioccdat.lcd 
co volcntchoc potcll.ctiamii rccu(acio ea- 
dcut iaru h". ptoo.ita, d.c.ium jp:ttalt tnjbu 
prtnc.d i.tudtxvtr[.i.& tbtgUJf.in vatomuja- 
torif.vdde c< nlcnfu vtriutquc partis"(/#j^M 
A.i.iu»'ff>iiuhtnverbodertiufatorii & \bt Lan. 
djmmodopionunciatum uon fucrtt (uper 
ca.cxtuuc Cii.m,curoomnino ludcxellc de- 
hctit.nuila etiamcum rccuiatoi is. aut par- 
numaiJcnlupoteit Heii per cundem cotn- 
miiIto,<i^.fK<irx vtrf.fin.&tbt Can lcd rcmit- 
titcaufamad (uperiorem luuitis partibus, 
dc.cum fcetiali in fne prtnc.&tbt loan.Andr. 
Scntcntia, quaiudex declaratur fufpeaus, 
cllinterlocucona : pcrquam extinguitur in 
totumiuri(dicttodclcgati,kavt eam etiani 
de conienfupaitiumcxerccrcnon potfir, & 
priuaturordinanuscxercitio iurifdidtionis, 
&cognttioniscaufac principalis,Gew«».i» d. 
c.tudtxnum.8.tnfine&tbi Franc.numer. $.Ancb. 
mm.4f.mfim &mtm,f.in 7. notab, Quando 
t pluresfuntdelcgatia fcdc apoftolica.h $f 
cmm claufula, quod fi ambo intetcde non 
oftint, altcrcorum in caufa ptoccdar, vel 
mili} caula recufattonis proponcnda cft 
coram ambobus, Sc probanda eft corain 
collcga non rccufato.Sc non coram arbitris 
viris j quiaexvi dicl* claufular, cognicio 
ip.fiuscauixadcum pertinet: vb» vcro noti 
jcftdictaclaufula , vel dmtlis in refcripto, 
debetfuper hoc ad arbitros haberi recur- 
Cus t t.(itdntra At ojjtt.dtltg.tn 6. Quando rccu- 
fatur f fubdelegatusidelegato Papa;,qui 
fibuliquidtclctuauitdciurildi^ionccaufa 

rccuf'- 
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recuficfonis coram fubdclcgantc cft pro- 
b.inda. c.fuptr qutfitonum $.jii.dt'off. dtltg, 
7 Qu m.dodclcgatus f abep:fcopo,velorri- 
ciaiis cpifcopirccufantur, cau(a rccufatio- 
nis coratn ipfo cpifcopo cft probanda-.i. c. fi 
totifram fine. idcm iuns vicaritis cpifccpi 
rccufarur, Pan.tnrtpet.Ac.fi quit tontranu.zc. 
& n.& itiC4fl.Locusiudici;,<f.f cam R. C4- 
uontCM d/efii.deleg.&ibi late Ftl.amphat & /i- 
mttdt.Sc -j- Notariuspoflunt tanquam (uf- 
pc'(i iri^hriabfquccxprefTione caufa?, & 
iurlicir fo!um mtzmemum^Rot.diutrf.dtc. 
nu n }.&d(i.6C4,part.i.per rattontml.aptrttf- 
fim Cdt ttid. mih.conf i6).Altx.t»nf. 104.»»- 
ntr.i.a $.& feq.vol.j» R.ecufatio parit t 
nulliratetn adtorum ipfo inrc c» communi 
opim\>ne Dociorum^Franc.m d c.iadex pofi 
n.+.&fcq* & bt Can.Gailjtbf y n 11 & ftqq. 
■tih ,\ . Mynj ' o>/\ '"« « prfi prtn.ttnt 4. Sni kota 
folitaeflferuaieopinionem Innocenti; «1 t. 
cwnjptvaltf.u" *6.hottit.\c entis tnoccilura 
no cfle ipio mtc riuUum poli rcctttono^ein-, 
-niliapptllctut ab vlccnori proceliu in tcxty- 
ris ;R0t.dktttf.dit.< 6 \ nam 1 & : n.\ri l,& f»f)m 
dti.num.C-.cr fo\q ty.trt.i. iih!,dt . t.dt r.xtmt. 
¥r4rt,.tn(.iun\ [p.iijtinjiti A.wvn 4.7. O" Gav, 
di jppillu l gmma & ibi Frjnc.jub nn i.& Can. 
dtaop.H.tn f-.imo quaudu fnnt cbti iud ces 
*hio in (olidum,6\: torum aitei cft rccuferus, 
proceduqucrimulcumnon rccuUro, pro- 
ctlliiitencr , Athtl. dtcifi.de txttpt.Dttpoji 
Fan.tn c cumffictalt»umcr t i<;.& feqq. hot ttt. 
&ibt Franc.num.4J.& Cav.commaHtttr, Ap- 
pfliatione interpofira pcr rccu(arorem r 
ptocelluscoram judice nt,n rccufaro infi- 
mul cumrccufaronon rcnct.fww fuptr&tbi 
Abb. Feltn.& DD.tommumter d$ offii.dtltg. ct- 
iam tccufafis non fuerir profecrutitusappcl- 
kik>nem,/lt htl .dec.} deexcept.Vranc.in d.c.cum 
jpctulinum.^y.infinc&sn t.mttrpofita num. 
fottit.Lap.alltg.j.num.s.aiit expreflc appcl- 
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lationi rcnunciauerit , BtSam.t!ecif.6zi.& 
6i].c.tictt dc ftot.txcoftim. in t.& ibt pojigloj. 
: . Can. Limira i.quando iudax rccufatus pro# 
cedcret in caufadc confenfu recufantis, c x- 
prcflovcltacito, Franctn d.c.iudtx numtr.j» 
Vtrf quam tamtn Itmita ptr illum text. Ctf. dtctf. 
9.numer.7.dtrtiud.Grtg.xv.dec. 191. mintr. 1. 
& ibilateannot & dtc.]6$.numtr.z.&.tbtanntt* 
Limita x.quando exceptio recufationis cft 
notorie mm(i2,f rancind.c.iudtxntim.j.vtrf. 
ftcunio ImitaCtf d.dtt.y.num. %. Limiraj. 
quando elc&t fucrunr arbitrt,^ in tcrmmo 
eisaiuchccprxnxonihiltui circa recufatio- 
numcaufas probatum,itavt pixtcudi po£ 
fitvalide ptoccflum fuifleadvueciora, d x 
cumfjecialt & alui fupra alltg. Relatioelt \0<> 
quandoiudex deiurcdubrtans, rcfrtt c.iu- 
fam ad principem vcl prarfidem de iure con- 
fiilcns : dctddto contiilrntibus liipcnor co- 
lilium non impartittu ,/ iuw qutm $.tulictbuf 
ff ieitid.l l.C dtrtlat l.i.tn prini.vtrf.quafitunk 
jf. hot ttt. quia ca rcs nonnunquam infa- 
mans,cx: nwterutn grati* vcl ambitionis 
tiibuit.rf. ^.vtdiabvs tbi gloff fin.¥ \cxi dtbcc 
**■ poilqnamcft concinii>m,in raufa lapui 
on«. :um retminorun^vcl coi^niii uat tium, 
5: tuuccxacitiscl :ci:urpunc,it.sdubius, /./«-• 
per C.dc ttlat. Kclaiioms | fcncs det*t9I 
comprarhendcrcomncs omnmo caulas y vc 
recitataconfultatione propcinodum acto- 
r&m rccenlioneopus non l\t, l.fm.C.de rtlat. 
acta necc llario f unt focianda,al./ jin.tn fir/e^St 
lirigaronbusprius excraplum relatioms cfl 
exhtbendum, vt vel allcgationibus rcpella- 
tur.vcl probetur aflcnfu , quianon llatur 
verbis condilt at /*s ipfius iudias,d.Li.& tbr 
Hald.tnumtMt oftortqutfita & d.l. fuper C.de 
rxlat.c.uttimafii boc ut&ibt ?an. tradtt modum 
confultationit parttbm prafemibut cor.ftntientt- 
btuautalttra abftntt. Qujerequifita t non y X 
iumlcruanda , quandoiudcxrctettncn ; 
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tiumfupcrioriex natura ipfius caufx re Tcr- 
Uatx fiiperioii .c.rmtiorts dt bjpt.i .vt dibitm hoc 
f/r.quucaufa rchnquicur audicoiio princi- 
pis.au t quando fic rclatio virturc delega- 
tionis fa&x a principe,qui delegauic caufain 
cognofcendam,& inftruendam, & inftru- 
clam remirtendamad eura, vcl fimpliciccr 
commilit.vtintra ccrtumtcmpus caula re- 
niittcretur.inftruclajVcl non tnftrucV», vcl 
itacommificvr dclcgarus.fi de partiuni vo- 
luntatefuerit, pronuncicr, vcladfuperio- 
rem caufamremittar, c.tx pdrte cl.^dt rtftr. 
<juw totusproccllusrcniirtitur ad fiipciio- 
icm^edn.tndx.inti>ndfiin.i bot ttt.& tbi C.tn. 
Pcndcntc rclatione ludios ofrKium con- 
«juicfcit. A pronunciarione de pnncipc 

confulcndo non arpcllarur, q lia per eatn apoftolicam nibil eit innouandum : c. dildli 
ncmograuatur :*.!.$ qudfttum ffhoctu.& ibt fUjji.de appttl. &tbtpoflgloff Cdn. Etquid^uid 
2j 8jrr.».^.abipfarelationc f fiuelicceris,qux poftiteraricpcumlublatum.velfubtractum 
mittunturprincipiproconfilio , porcll ap- crt,debcccirefticui:c.i>flifpfj.f. &tbt Cdn.t.fi 
pcllari, (fi ludextn eis mendacium mferue- quu KomtpttMcum cc. z^.qudfl.^ concorddt. 
rit.vel veritatem tacuerir) cum cxpreflionc * f.r.C jiptr r.m vA ji.o mtdo dbj fnptrturb.pojfeji. 
caufxgrauaminis ficut tn appcllatiuiic ab quandoverboappdlatumeft,itcrarrepium 
imezlocatotisty d.l i.§. qudfitum & tbtgloff tn ad yrbcm,non habctur properuione apo 



tit'tdmtUleg*tt4nii t v«l titdtUnk i dtUgMt 
decreuiter mripuit. 

4 frtddti quicunjj *d Rontdrutm Curigm vt- 
»iunt,pdpdlep*ldtium primitut fifttdnt t & 
nuidttnut rtttdunt.nifi obttntd Itctnttd. 

5 Pdn* Uicorum domintum ttmpordle cbantn- 
tium Cdpuntiumdut detenenttum clirtcot y nt 
titdti dd ftdem dj>ofloltcdm t ddtpfdmveni~ 
re Vdletnt. 

ARreptio irincris f ad (ummum i 
ponnficcm : habct fc inftai appeIiat;o- 
rionis.cV conftiruicpercgiinaiucm (jfa eius 
prote&.onc\& opcracur cutidem effcdum, 
quem appcllatio \ t.cutn tlmvtpnde <iol & 
<e/if«w.quia concra profuilcencem ad L dem 



verb.nontffe dppeUtndum m fine & B4tt,fub n. j. 
p4 /f fwfir.Afcntencia % latafecundumconfi- 
Iium feurcfcriptum principispoteft appel- 
lan. fuieparsa;>pellat»snon confenuc rcla- 
tioni fiucconfcnlit.cx fuit dcccpta in ccno- 
rcrclacionis.fitieetiatn confcnlcnt non de- 
cepta.vtcaufaicparcturcx nouis probacio' 



ft olorum >t.db eo & ibigl.tn verb. Vddst de dppeU, 
inC. Sufpendic f iunfdiclionem iudwum x 
ordinariorum.df.tfikSf tLu Quibus diftru 
dtiusinhibecur,nc cocra ofticiales cunsrRo* 
manx,quocunque uomine nunctipencur, 3c 
inoblequijsfummipontificis,& fedis apo- * 
fto hcx cxi(tcnccs,ncc non quofcunque alios 



nibus lcu allega tionibus.B^rr.f» d $ .qudfttum pro fui s , & eorum caufis,vel negot ijs p ro fc 
n,}.& 6.&tbi DD.communiterl.eott.i.C.b.ttt, quendisad fedcm prztadtam vcnicntcs ac 

in ea.durante negociorum & caularum hu- 
iufmodipr<>£rciicione,moram trahcuces, 6c 
reccdcntcsabea,procedcre , autmeoscx- 
communicationis &:c. aut pt iuacion s ofi- 
ciorum,vclbencficioi um,feu quan uis alia 
Icntcnciam promulgare prxfumancficon- 
ttafeccrintfingulipt^cclljsAlcntcntK,^ 
qujccunque indc (ccuta } irnca,nulliulque ro# 

bons 



Dc clericis peregrinantibus. 

Titulus XXIX. 

$ f II 11 4 R l A, 

I Itintru drrtpiio dd funmum Pontifictmhdbet 

feinfl.rwlUttonu. 
i SifP^ndit lU-tfdtcliontm iud cum ordinjnorn. 
j luduu dtlegdtt d ftdt apofloltcd ft reut dnte nt^ 
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borisexiftunt : & fi bcncficia prarfarorum 
alijs fmtcollata.tamconfcrcntcs^quam rc- 
optentcsipfofatftofunr cxcommunicaii,c\: 
abfblutiorcferuarur fummo ponttfici » ex 
conftirutionc Eugenianaa pra&icisnuncu- 
V*i:.*xtTX!Uz.dium4 dt prtutl. imtr tommuntt. 

5 Prxrerea liifpendit f iutifdiclionem iudt- 
cisdclegatiifede2poftolica,li reusantcno- 
titiam,lic;crarum delegacionts, v?l ctratio- 
nis a dclcgarotlccrctar.iuttadcuiiamiiccus 
fi poftea, c.mtnun.c fug^tfiuntc tdhxifnnt */"- 
ftrttdt «pfri/.quiapriuilegta pcregrinaniibns 
conccfla funr,non ad rcptimendam cuiuf- 
queiuftitiam, fed ad grauamcn remouen- 
dam.d.cfuggtflttm infint c.quodr.onnullu tn fint 

4 dtprimltgwonnuUtdtrtfcript.^txha f qui- 
cuncjucad Romanam curiam non dcbcnt 
vcnire mutatohabitu,aut latctucr more no# 
ctuac,(cd papale palatium primitus vifuant, 
•d Papam fi hoc pariatur temporis oportu- 
nitas,intraruri,& reuerenriam debitam cx- 
hibiruri cidcm ; nullatcnusrccefluri a Curia 
niii ab ipfofupcrhocperualiccntia, &ob- 
tenta j alias ipti accedenies cV rcccden:cs& 
cos receprantes notam iufidelitaris incuc- 
runr,ac excommunicationisfcnrenria? fub- 
iaccnt Extr*U4g.i.& j dtnuior. & obtd. mttr 
tommunet l fiquitdtturw C.dedjcut.ltb.io.Lai- 

5 ci t donunium tempotale obtinenrcs ca- 
pictucs,auf dcrinentes viros eccleliafticos, 
necttatiad fedcm apoftolicam ab hominc, 
vcl a uiie.vcnire ad ipfam valeant ptocu- 
rantefqnc huiufmodi captiones , Sc dctcn- 
tationcs. incutrunt fentcntiam canonis, Ci 
quisluadcntc 17. quxft. 4. quiamannscft 
lama & iniutiola Icdi apoftoltca?, &: ordini 
clcricah :i.c6ntmg:t de [tnt, cxcommun. proca- 
rantesipft, pci(on*ccclcliafticae exiftcnres 
apcrcepttonc fiu&uum ccclcliaium fua- 
rum.lifuerint prarlati.tricnnio funt fulpcn- 
fi ifiinfcriores exticcrint, co ipfo obtcncis 
Summttin Dttrttdlts, 
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bcncficijsfunc priuati ; Ced ad obrincnda 
non inhabtlirancur.Eandcm pcrnam incur- 
runt.qui nc cuariadfcdem apoftoltcam ve- 
niant , vtfefubobtenris huiufmodi a vc- 
nifcndo cxculcnt.a poteftatc (arculari (c capt 
p rocuranr : Clcm.tnudorum dtpctuu & ibt g!of. 
r> C4W.aclocorum ordinarijs iniungitur.vc 
poftquam cisconltiterir,aliquos fibi fubic- 
dfospocnam cV (ctucnuasincurriflcpramiil- 
(as,tp(.is publiccnr, ac cxecutioni demari- 
dent d.Llem.mulioritmm fint. quia fentenria 
non requiritur,quando pcrnam incurticur 
ip(o t adto gifin 10 d. Cltm.multorum & tt>iCan t 

De confit mationc vtili vcl inutili. 

Titulus XXX. 

S V M U A R I A. 

I Confirmdtiotfl priorkturk bthiu corrcboratto 

& tji dciut fupertoru. 
Z Confirmattodupltxtflvnd qua dtcitur fieri in 
formncommttntfuper qu*efl duplex vuex- 
ftdtendt , vtlptr txftdtuontm m forma 
gr4ttoft. 

3 Vtltxptti;tioneminformdCommuni& Com- 

4 Conjirwdtionk inftrm^Communi tjfcclus trtt. 
f Alter^dtcitur fitri tx ttH4 fctentia. 

6 ifftcl us m operattontt ttm 0Q0. 
8 In dubto prdfumttur (onfirmatio in forma 
Communi. 

8 Stutratxttndtt 4clnm confirmdtum dut Udn 

m ttrtif vtraqut Vdltt tx nunc. 

9 Confirntatto & mdnddtum de condrmdtuU 

dtjjtunt. * 

10 CoTifirnutiqud non pofimt. 

I I friutlcgu p4patt4 aut ftdu 4poJioli(4 proprtt 

non tonfirtn^nturyftdtnnou^ntur. 
it A Concordtafadatnbtntfidalibus fubbene- 
placito feiu dpof.oltca poffunt pdrtti dntt 
confirmationtm nfiltrt & procurdtow dd- 
Ui rtuotart. 

Qqq ij A 
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13 A Stdttttovtl aclufaclopofiea a fede apofloli- not deprtb.tn6. Dupicx eft, f vna,quse di- * 

ta tonfirmato poffunt ftatutnttt vtl uclum cuur fieri in forma commum,c,<j«M diutrfita- 

fatienttt fint alto tonftnfu recedett. ttm § .mandamus de conttjf.prab.c. tda ne fed. w . 

(4 Quartgulalmitatui ttibus modu. cant. Supcr qua eft duplcx via expediendi, 

vcl pcr expcditionem in foima gratiofa, 

VIcTVsappcllat,vt dictumeft, victbr quandoinlcriturtotustcnorconcordia; ex- 

potcft pctere fcntcnttam confirmari, aminatus pcrcfficialcs Canccllariar,vel pcr 

tamiurccanonico,quamturccimli: fiuevi- cxpeduionem f in forma communi , & 5 

<5tijsappcllauic : &nonfuit profccutus ap- commilTaria, quae fiatcaula cognita, & fi 

pci!ationcm,/.Ji».i» fint C.quand. prouoc. non hxcadhibita fucrit, confirmatio dicitur cx 

tfl nectffe, Attth.de i/squt ingtedi ad apptil.&c. w vcra certa (cientia: aut lufpcnditur & dif- 

prmc.vtrf ro/aWKv,liuc victus nonappcllauir, ferturcognitio vigore expedmonis in for- 

vt ci iniponaturperpctuum filcntium:/.Ji». ma commiu\uia,& infpicitur tcmpus adhi- 

C.rtltt pend.&c.vtl pofl proi:»:.antc dt fn.fent. h\tx caufajcognitionis.ficut in formula re- 

e^f.^iobatur rationcnccciTariaiponctuiod fciij torum;li mVuidcntem : aut omittitur 

vich.s in executione oppoluit dc nullitatc caulx cognitio.quando vidclicct facta fuit 

fciucntiz,&habita liimmaria caulx cogni- conditionaliter,non cognito dc caufa , vt 

tionefuitcontra victorcm pronunciatum, fi dicaiur.confirmamus poflelliones, qua- 

ceitc quando ipli victoniemancr ius inre- tenusiufte poflfidctis,<.c«iw atcefliffcnt & tbt 

grum & otdinarium,/.4Diflfl ?io% fi fuptr re- ghfm vttb conflrmatum m flne de Confltt. Rof. 

bw ff.derc ittd. nifi principalircr po''ct pcc dtUtrf.dec:f, ) i.num.6part.z.Pan.mt. cumw.cr 

fementiam confirmari.non rcperiictur iu- vot numtr.19 & ftqqMrt tud. ftatuta quatc- 

diciumorditiarhim.quohuicvi&oitfuccur» nusfuntiufta &rartonabilia,/4tt Rot. dtutrf* 

ratur,iudexquiaditur ftipcr confirmatione, decifiSo.part.i. Dtc.m tub.hum ttt.num. 1*% 
potctitfcn:cntiarcfcntent:amnttUain,ficut ty phtrthw ftyq &Cj>i.to:i.muuittr tap.mtcr di- 

diflumcft in iudiceappellationis^Barr. tn l. hlhi$ cnttum d< ji i.lr.flr.& tbi Can.Bali.m /• 
fitxprtpm nttm.i j.& i% ff.de appei idco poft aduerfut C.fi ad vaif.rem Mti.qnxctattiulz licct 
titulos dcappell.& dc cleric.pcregiiu.adie- fonentin conditioncm dc pnffenti j & a- 4 
1 cicmul.dcconfirmat.&c. Confirmatio t lias non fufpenduiuc\\prclle,vel racttcfub- 
clt priorisnuishabiticorroboratio , c.inttf intellccla:rcfciipta,c/f/w i.& tbiZab.n.xj pofl 

diltchi %.cattiunt dtfid wflrum.l Aurtltut §. tt- gl& Cau.de 0jf.dtltg.Up.aHeg.6c. n.z.& (cqq. 
fitmtnto lf.de lib.leg.c.ex pattt& ibt psfl g/r»jf. qn.gratix , in expeditione,millam requt- 
DD.de tonfltt.lk cita&us(upcrioris,B<M.i« /. runt caufx* cognmorcm.lcd easDontinux- 
fin.mtm.^.C.dtkg qui nec ab mfcrtotc, nec peditores finc al o examire cxped unt in 
aparificripotcu:quandoenimfitapari,e& foimagi atiola.fi fuppltcatio fub illa totma 
quaedam approbano,P4».i» «.!.»«»»«.$. i» 2. conceptafuit : mprarfcnti calu tam rartone 
notM loc.& tonduci.cy in c.*.num. $.p'fi$lujf' futunrcxpeditionts, & cognitioms, quam 
detrtug.& puce.Conhimatio.quam princeps poll fecxipc&anf, refoluuntur in fiifpenli- 
factt,dcdifpofitioneabaUo celcbrata, de> uav./urr Sera b.Jeci[.77 e .f*bnu.f & C.vbxex- 
nominaturabfpfo confirmante, & non ab pluat notabthCanceSawkt gl.fin.in t.txaminata. 
coquiaclumgeilit.^Bi/M» c. Apojlaltu i» 4. & gLptn.mt.vtnerabilu boctit.6' vtrobicmeCan^ 

& con- 
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&: confirmacio, fi caufx cognicio adhibita 
non (it lusnouum non tribuit,c. i.c.cum dtlt- 
lu bn ttt.c^f.quta intcnttonv deprtuiltg qiuzqui 
conrirmar non dM,d.c.'mt<rdil({lt)iL& qutxjf. 
ie turtfii.omn tu.t. inib tttc.fi apoftclica nu, i. & 
^.hocttt m 6.mlicademconrirrDec,& doncc 
fub conditionc, Pan.pofi loann. Andr.m d.(. ih- 
ttrdttWosnum.2.r:rf.dtt ttiam quod in priori 
ca-tt & tbtdtm B *.<^« 6 lcd vctus ius confcr- 
uar,ficitq; maioiisaudoritacis,c.^tt«»e/ci4< 
glojj.tn vtrbt dui}:rttxttxj.di(l.%h(f.m d.c. 
quitdiuerfitattminverbo forma tommtutt & ibi 
Can. Sccundo iuftam caufam liuc titulum 
pra.fcribendipr.rbct , c.dudum %.caterumdi 
dectmu. Tctvoc\c :u;jbuscor.iirmacionis,tn 
valcat & riccfadta hc, cognofcir lolns liira- 
rousponcifex^vclqui ab eo macdatum ha* 
bccfpccialc.c.fHw vemffentietud.gl.m c.frattT 
invtrbodufterttdttij.qutft.a,* niliiitpcr (ub 
&obreptioncm aut per falfi fuggeftionem 
dicira,c4p.i.dr i.botttt. Dc re vcro confic- 
matanon impcditur cognicio iudicis ordt- 
nai ij.aucaccto alccrius, Pin.ifl c.bona fub num. 
A..boc tit. quia pcr talcm confirmanonem 
Papa non intelligit iuri alicuius dercgare, 
gloff.m c.tx pArte tn vtrbo confirmationt & ibi 
Can.dtConfttt. In dubio rctcrcur ad a&um 
validum,&cxeaaciu$ nullus non conflr- 
max\n,d.c.dudum& tbi Can.d.c.tx partt Dec. 
5 inntb.lr.tim tit.n.\z.& 14. Alcera dicitur -f 
ficri ex fcientia, qu2ndo to confirmacione 
apponitur di£ta claufula ex certa fciencia, 
Pan.inc .i.fubn.6.& in c. ex.xminata in fin. hoc 
tit.Put.dtcif.^^.num.^.ltbro r. qusc ctiam per 
teftes probaripoteft,B4/<f.j»c.i. iwprinc. ptr 
quosfiat intteft.tit,t dtaf.17.dt rtfcript.in ntu. 
jffltcl.dettf.ifi.num. 8. autquandoin literis 
feubuIIisapoftolicis,c p*B.fa(7c tit.& ibt Vtttr. 
num.6.lmol.num.z.Zxb.tn fintboc tit.Pan. in 
(ap.pxjioralit S.ptittrtanum.^.dtoffit.dtUg.Cif. 
dtctf.i.num.j.dt prob.Archtdjnc. prafentium in 
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prmcj.quafl, i.lnnoctm.ui c.t.in fmtdt tranfacj. 
lateFel.tnc cum inttr priorem tn prtnc.ptr duat 
totumnat deexctpt latc Dectn c porrtita hoc tit. 
fht rejtrt qumqve moJot probandi certxm fcen- 
ttam. tcnor rci confitmacac expttmicur ?d 
/upplicationcmommum quos cangic fccus 
fi ad inftantiam vtiimcxcis t Vital.inti iuivm 
n.z$.& feq.de fepttlt. pcr cxccnfum, c.pcn. hoc 
tit.c.vtntensd :bt pojt g!:(f Can. dctratfaci, c. 
paftoralu$ .piauria& tbt pcft gtiff.Can.de off. 
deleg.Sc nnn pcr relattonem, Uan.Bxld. Ftr- 
rtt.conf '$%.num. (].&%. hbro \. namvc dicatuc 
confirmatiocxpcdita.ex cercafcicntije Pa- 
p»,Rot.de{r o.derefirtpt.mnou.l omntsm prin. 
& tbt Bdtd.r.ttm.i, Angel.num % i.& DD. commu~ 
ntttr C.dt pr*fitip!.$o.vel ^o.annor. &c. in 
fupplicationcfurricic.narratafubftancia, ec- 
iam quoad ca qua: lunc contra ius,cum dadi 
fulaquorum tcnorcs, Cxputaq.deitf.n.part. 
i.atttftdns abbrtutatorts confultos tta rtjpoudtjft 
&not ptrFdtn tn c.cum tnter in princ.de cxcept. 
Bdld.inl.fin.tn princ.C.de prec. imp. offer. vel 
parte caimulorum illicitorum cum dtCta 
clauiula iclauua,quorum cenorcs, Caputaq. 
decif.ies.part.t ptrnot.a laf.in l. att prator §. 
fi tudex n,i.& feqq.ff.de rttud.Ctputaq. dtcif. 
121 part.i.Affi.cl d-.cif.iio.num. \j.& ibt Vt- 
gtU.n.ij.& feqq.pluret camulansy Pc rcre qu od 
totus inftaimenci cenor in lirtcris fctiatim 
inleripoilic •.c.ptn.boctit.ibtadmaiortm rtt tui- 
dtnttam litttrit confirmationis ttnor inftrtus c.fa- 
tutumin princ.& ibiglojf.tn vtrb.littcrarum Gf- 
min.a Can.dt rtfrtpt.in 6.Gabr.conf.ioo.nu. 
•jjolA.Roman.conf.y^.fubn.y. lcem confit>* 
marioficex cerra icientia, quando appont- 
tur claufula non obftancc : Bald.in l.fin. nu. j, 
C.fent.refcwdtnon poffe, vcl iecunda iaflioe- 
manauit:^/o// tnc.i.inverb nofcatur & ibi Can. 
ic confitt. m S.gL i.inc- rtfcripta 25*. quaft. t. c.fi 
quando&ibt FcU nu. 24. & Can.de refcript. aut 
apponiturclaufuiacaufa cognica, & parce 
Qqq z citaca, 
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cirata,& audita : Utt Altx. conf.m,. uum. 11. 
& pltnibm ffqq.voL+.Afiltft.wconfi.Sejpol.lib. 
l.rub.^M iurtfuoCurut obf.fub num.^.&tium. 
j.acprifumirurdifcuifiofacrain Cancella- 
ria.quia pro illa praefumit ui,c.porrecla h.t.cex 
partt tl.iJtrtfcrtp.& vtrobiqut DD.Haecope- 
^ racur f primoquod dc iuribus confirma- 
tionis,autdc rc lcu bcncficio confirmato, 
non poteftcognofcerc.aut criamdeclarate 
infcrior.nififolus Papa, vel cui fpccialicer 
hoc commifir j Pan in c. i fub num.6.vtrj.qua- 
dam confirmaito& Dec.in d. c. de confirmattoni- 
b'*num.i6.& feqq.& ibiCan.hocttt.&c ficau- 
rcu mfcriori cognitioncm,&: parti aducr- 
farpetitioncm: quse non auditur nifi pcr 
modum lupplicationis: nam vbi 1'rinccps 
confirmar.idemcftac fi ferat ientcntiam,/. 
i.S.ftd ntqutvtrf.omnia noflra facimus C dttut. 
iur.tnucl.gloff.tn d.c.dtlefto in vttb. claufnU dt 
prxb. rcfpcctu prarrenrorum.fedeorumre- 
ipe<£tu,qua; dc nouo orta funt. v:pura, fi ac- 
cufaturdecrimine , proprer quod ptiuaii 
mcreturiurcconfirmato, non eft infcriori 
bus iudicibusfublata potcftas,P<uj.w ci t n. 
10 & Dtc.m d.c dt (onfirrmt iowbM num. f?.& 
feq.& Can boittt. Secundo probarpriuilc- 
gium confnmatumabiqueiplius priuilegij 
cxhibirione.t fi Romanorum& ibi pofi gl.Prax- 
pof.num.ij.& Can.if.diJi.Jaf.m auth.fi quu in 
altquonum.B.Cdc tdevd.& tbt DD. Rot. dmtrf. 
dtt.6$.part.i. Terrio facir pracmmi princi- 
pcm vtipotcftatc abfoiura,£fojf in c.adkic tn 
vtrb elegerintin fintdt rtfttpt.Bald.ml.tosnum, 
i.C.dtapptU. Quarro fupplcc omnem dcfe- 
ctum iuns & ta&i,ac folemnitatis, cap. i.in 
finedttranfacl.&ibi gloff fin. & DD. Puta par- 
cisvocacionem, c\'alia folcmnia, fed non 
(ubftantialia, vidcliccr dcfc&um inhabili- 
tatispcrfonac,vel aJium dcfc&um natura- 
YiumjPan.tncap.i.num.ii.detranfatt.&ibi Can. 
aut poceftatem Icgati dilmerabrantis,6c fal- 
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fititem caufarum expreflarum ; nifi fsu5ta 
fucumcaufx cognitionc, & parte vo ata; 
hot. decxf. i.boc tit.tn ntu.Fcltn. in cap. i.num .41. 
& feqq.de refnpt.mtVimccps dcfedtum in- 
tellcxcmlRot.dwrj decif.^s^ .num.q.psrt.i.t . 
Anomantnfem & ibt Archtd.tn prtnc.& Ctn. f C . 
dtfi.Ftt.tnci.de refittpvfubnum.AZ.arg.cconfii- 
tum&tbi gl.ptn.& Can dtconctff ;>n4»Quin- 
cofacic tranfadtioncm perfonalem realem, 
t.vtnient detranfad.c.nift tjfent de prab. Sexco 
Concil. Tiid.prarteruac concordias a icde 
Apoftolica conficmacas ex cerca fcicntia, 
non autcm confirmaras in forma commu- 
ni ^qutadiutrfitattm^ mandamus &§.feq. & 
ifii g'cjf.& Can.de conitjf.prab.c.totiftttutm & tbt 
Can.de refinpt. Card.Strapb.dtcif, JjS-in prtnt. 
& ptrtotamdtafiontm Clem.dudum ^.amtpen. 
& tbi pofl glojf.in rerb.pacla Can.dt ftpult. < . ro 
ntens & ibt pofi gloQ.tnvtrb.eonfirmatamin verh. 
dttranJacl.Gar<,.debtnef^art^.t.i,S,\.nu t zxx, 
&}tqq.Nomcn concordiae gcneralc cft, laf. 
inidt fideutmmtjfo num.j.C.de tranjail. Ftl. tn c 
taufam qud tl z.tn princ.de ttfl.Franc. Aretm.m J. 
tum filium in fmt C.de invff teflam. ac compj a- 
henditpaclumgratuirum, quod ctiampei 
Concil.Tiid.cc-nfctur przlcruarum.r.twrji/- 
tutmdtrehg domtb.& ibt Pan.^r DO.Septimo 
quando totus tcnor inftrumcnti inicritur 
confiimationi,noneft necelTarium, quod 
decatrerooftcndatur 5 vtdictum cft, cxquo 
cft publicatum, quando confirmacio cxpc- 
dica cft in p rafencia partium, vcl ipfis inftan# 
tibus,alitcrnon obcff confirmacio non vo- 
c&m.Hofi inc.penjium.} hHtit.&tbtCan.Ahx. 
d,conf.i7i Itb.^.num.zz.c- feqq.t. \. tn ftne vbi 
tncurta vtlimptrittadetr*nfaft.& tbt Can. n«.j. 
& C4».OcT:auo, quodlt cranfadtio vcl pa- 
ctum abiniciornualidum lit.pcrconfirma- 
tioncm Papx fumit vigorcm.c. t.dt tranfaft. 
&tb'pui'igl.fin. Ctfit.Iecus quandoconfirma- 
cio cltfacta m ioxmacomujUiu,in qua ha- 

bcc lo- 
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bcr locum rcgu!.i,fi non va!et a-^us.confir- 
mationc$,vcl priudegia, qux ipfum co ifir- 
matn, non valcnt : quiaab iploctuiain & 
ciigincm fumunt,& iublatoptincipali tol- 
liiur a ccc fTorium x.tu m inttr vo\ & ibt ptr iBum 
textum glt (f.P an. m.i 9. & ftq.& Can.de rt tud. 
Dereliquis confirmationum a&uum mdi- 
cntuim,cxtraiudicialium, & contra&uum 
ctl. A bus.vidc Butr.in c de confirmattonibtu n. 
4 .& btl Wtf/.w.J hoLUi Cad obf.i Ub.l. Indu- 

7bi-» prxfumiilir -f confirmatio in forma 
conmuui,P4>i.wf.« parttin i.oppof.ptr iUum 
tex .dtconflit.Dtc.intubrica hutus tit.nu.yRot. 
drj^flec^o.nuni^.part.x. Ncutra cxtcn- 

• dic t a&um confirmatum.pAmf.i.iww, 
K) tacrirlxdir,minoit,auttollit ius tcrtif,f. 
fn hoctit. dummodo tale prxiudicium non 
fu nairatum Dcctncfuanobu num. iC.hoc ttt. 
&tbiCan. Vtraqucvalct exnunc , noncx 
tuiK.l.obferuart m fint ff.de off.prtKonf.& Ug. 
fan inc ^.num^.infnttitbitqud fiuntaprar.fint 
&c.Dtc.tn l.i] uod mitio num . 1 2 ff '. dt r tg. m r . D 1 f» 

9 fcrr confirmario f a mandato dc confir- 
mando,quiahoc& claufulxin eo appofux 
mhil operantnrnifi lccuta ilr confirmatio, 
(ed rcquirit fa&um execuroris,& caulx co- 
gtmio tcm 4 ficur dicrumeft in mandato dc 
conlcicndo . 5c in nundato dcdipenlan- 
do:Supra ft ditrfcript.Rot.dtutrf dtc.toi.num. 
ijrtff nancbfUmtpart.t. & Iicct ftante man- 
da:o dc confirmando parrcs non polTint 
pcemterc,exfo!a voluntate, poflunt tameo 
inrenrareicajcdia de itrre compercnrta con» 
traraliamandara,nair: fide iure non fubfi- 
ftunt.non prxftanrimpedimentum, Rot.d, 
dtttf. o i.num.9 & 1 o .part.i.diutrfc. tton prd- 

o ftat.de rtg.inr.in tl.Non confirmantur \ li- 
vgiiAa.t i hot tit. &conhrmatioobtenta 
nulk> modoprxiudScar litiinotx, quo mi- 
mu mfcnorproctdcrepofTir^K.i» d.cdt 
tmprmsumibm rmm.^.vbtd^ltwtUitiitdty 



CUNDtlS. w 

ntod.num.tf.cjr jtqq.ScntcMM a*qua fuftap- 
pcllarum -.cap.bona bot ttt. Scntentia & lau- 
dum contraformam iutis aut compromif- 
l\hu,ctxaminata boctit. Penliones ab or- 
dinatioimpolirx: fedPapadenuoeas con- 
cedit,quia oidinariua non potelt bcnefi- 
cium diuidere,(icutPapa: cdp.prohtbtmus dt 
ttnftb.cpafioraludthuqua fiunt k pral.fint conf. 
cap.i.txiapandiinfinedtprab. Prioratus & ad- 
miniltrationesreguJaribus, cap.dd noflram 
c.porrtlld bec tit, quia ficret prxiudicium fu- 
pcrioribus,quibus competit iushbcrc rcli- 
giofbs(uosad claultra rcuocandi, fed poft 
confiimarionem Papx ex ccrra (cientia ip- 
fius intendentis perpetuare pnoraturo.nam 
motuspreprius nonfurncit, ftl.in c.ptr tudt 
V.4.M mdiorit.&obtd.plurtt citans t non pof- 
fent amoueri fine caufa : Sc Ci de facto fo- 
rent expulfi , nec conftarctdccaufapof- 
fcnr petere (e reftirui ad llarum, Pan. dcif.i» 
dt rtgui.Ftl.m ceonftttutw num. 10.de reftrtpt. 
Card.intUm.\$ pramiffa num.+.Ute & ibiCan. 
dt fuppl. ncgl.prab. 

Priuilegia f papalia, aut (edis apofroli- I I 
cx ptopric non confirmantur,eandem cnim 
cft audtoriras prxdcccllbris, & fuccefloris 
iummorum ponrificum, &: cademcftau- 
ciuntas icdis apofloiicx , qux concef- 
u:,&confiur.auirpriui!egium.vndenullum 
nouum vinculum poreftdici adiedtum, (cd 
cft potius quxdam innouatio priuilcgio- 
rum,qux patum aut mhil operatur datur 
Uncot.uiunc,Franc.Mar(.i]Udjl.^j6.nuin. 4. 
part. 1. Panorm. tn tsp. tx partt l. 1. m- 
mtr.j.dt ptimltg. ftlm.mc. fin.numtr. S.dt fd. 
lnflrumtnt. & nullum ius de nouo tri- 
ki\\t,c .cum dikclahoc ttt x .innotutt.de eltcl.c.fin. 
dercftript.m 6.RotMtif.-joi.fubnum.c& 6.& 
feqq.part.udtuerf.c.ex parte abbaf{fa tn f.r.e di 
friutUg.&c.c.quidtnttnttonk dt pnult^.i.hcn- 
quc poteft ad dcpofitiones teflium de tcno« 
Qqq a ic pri- 
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rc priuilegijdepetditi,&quodciat linc vi- 
uo i c.cumolim.el.\.& C4p ftq. dt pmileg.&t. 
B4ldAnifin.mim.il. C. dt tdtnd. Puuilcgium 
innouatum piobat licut antiquum, Hc//.fJf 
(.ptn.num.i.&nu.^. boc ttt.vbt rtddit rattotr.nt 
dutmfuatu inter prmtLgia & alia tnjlrumenta. 
Contractus nullusfuper rcbus Ecclciia-, cx 
poftfacio validau non poteii, n<jli pcr l*a- 
patn conHtmeti-r,Co//*#.« c.vtmenuietrtKf 
mSk.Cxp.Tholof.quifi.^.infine. A coucoulia 

i i f fafta in bcncikiaiibus fub bcncpl.icito 
ieclis3poftolic.e,poiIuntpartcsante conrir- 
mationemrclilire , &procuratoies daros 
rcuocaicjquiaconcordta in bcncricialibus 
rcprobataantc conhrmationcm,c./H/>fMO dt 
tranfacl.cap. fin.de rer.pcrmut.diclum efi (upra 
tit.de tranfait.Put.dtcif. $45. hb. I. Gt«%. j«?tr 
teo i .dtmenf.& alt glofiz. numer.Si.& (eqq. 
tum quia cx fatto a iurc rcprobato non po- 
tcft nafciobligactoaliqua,/.<;«m /<*./.*/« fde- 
ittjf pulibrt Pan.tnc*fuper co numer.Z.& tbi 
Can.de cond.appof.AchiLdecij. z.de ptcl.Csf.de- 
ctf.i.num.7.& B.de ftnt. excomm. & conccllo 
confirmationcm valcrc,ante reuocauonem 
procuracorum,camen cx illa agi tantum po- 
tcftordinaricnonexccutiue, quta in con- 
cordianonineftobligatiocameralis , fed 
tantuminipfo confenfu praeftito per pro- 
curatores,C</ir.^.</«i/;}.i«pwf.dr num. C.dt 
fent.txcom.l.in concedtndo l.in iicm verf. tdeo 
autem & l-feqff-dc 4cquir.pluu.4rc.CaJfad.dectf. 

I j 4.«KW.6.</<p<«/".Aftatuto f vcl actufadto, 
poftea a fcde apoftolica confirmato, po(- 



luntftatucntesvclatcumfacientci rinc alio 
confcnfuiuperionsrecedcrc : qma coi;fir- 
matio fadta pcrmifiiue non denomtr.al 
confirmatum iconfirmantcjed a Ipcciiico 
cihcicncc, cuius fauore ric couiirnui.o, c. 
aatfjfatt dt Conjhr.& ibt Fti. numtr. ,\ & j (l} q. 
Bald.tnl.cxphutofub num.n.infini& nu.Jtqq. 
C.dertr.pcrmut.Paui icCaflr.ini ommum num. 
6.C.d( ttitam.P.in.mc.diltcio fub n. 10.de prtb. 
ey Can.Hart.tn iomms pcpult n.y.fj de lufl & 
HUW.Liruitaprimo,cjuando f coi.fi. n.ario 1 + 
fupenonsfuitnccciiatia.non poliunt iufe- 
riores reccdcrc ab a&u coniirmato (inc eius 
bcncplacito, Autb. eiontraf: lijjamtUas c.dt 
repud.Fcltn in c.tumacccji:jjtt:t ntim. ^.fectindo 
quando actus tcndit ad culrum dminum 
augendum,c ex partedeConjUt. Crtfc. dect). 1. 
dc pj<:7.Tcrtio,quando vcrba conriuuanus 
fonantinpr*ceptum,vt fi Papa ad obfcr- 
uantiam vtiamqucpartcm cogi.&compel- 
lidecetnatiCrf/c dutf.i.in fint de pait.c. con- 
qutfmdejorocompet.cap.t.%.\.& §. fin.de fro 
coit.pet. autin confirmatione appolitum ric 
decretum irritans,fi iecusfacttim f ueric.c.rfi- 
le£to verfprocurator in fine & ibi pcjl gloff.tn vtt b» 
claufuta ?aru& Can.de prab. Fet.tn d.c.ium ac~ 
tejitjfent num. j.vcl ftaruentcs feceunt ftatu- 
tum.non propriaauctoritace, (cd vicc, & 
au&oritatefuperioris,B4rri» /,2,§ data nu. 
B.Jf.deopt.leg.&tnLambitioft n.i$.C.de detret. 
abord.fdc Cfiquivtrf.fin.dtpr4b.tn 6.Fein.tnd t 
c.cum 4ccefijftnt.num.^.& vtrobtque Can. 
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lOAN HONORII AB AXEL 

SVMMA DECRET ALI VM« 

LIBER TERTIVS. 
De vita, CJ* honeflate clericorum. 



Titulus I, 

S V M M A R I A. 

i Cltricorum dfptUtttitnt qui vtntant. 
i Cltricdtm ptobatur vtrt & prdf um P ttae ' 
5 CUricorumcontinenter viuertdtbtnt,& inait- 
tintntu pcena. 

4 A Cr*puU t & tirttutt dbfiintrty&tbrijpttnd. 

5 A $tgotifi,pe:fott»Jocn,wdit & vtjltbm tn -»#• 

ntjiu. « 
€ CUruus a\eatorextluditurabettficu)obti»edo. 
7 CU'ictdtbcntal:jltntreantgptififiiul4nbm i & 

ntgoitetoru pcena. 
£ Son (UI>intfr'CtucniAre monaflerUmoniakum. 
j> CUruorum habtm tonfahttn tonfurd & tltri- 

Cd&fatuUriumm vtjlibm clertcatibm ex- 

trmfetk & intrmfecu t motuuhorum cuculU. 

10 lonfura qmd ijl. 

11 cUruaqutd ftt. 

12 Citrtcui qudtbtt ftcularn dn ttneatur dtferrt 

t$n(uram. 
M CUt ii.d u vejtu ficularit tft talarit. 
14 Cltrut fstulartian omnei ttntdntur dtferrt 

vtfltm dertcdittn y & peena um non dtfe- 

rtnttum. 
ij An ptrdant priuiltgium fori* 



16 CUrktram ioculatorum & iijirionttm pten*. 

17 Clericorum qut macelUriorum & tdhernarit-> 

tumojjicium fublutextrcent pctna, 

POst explicara officia Przlatorum , cnr- 
ca collationem Ordinum, negotia, 6c 
iudicia tnltb.t.y i.prarmittit m /16.5. ante 
traclatus de lebus adclcticos, Si ecclcfias 
fpc&antibus titulum generalem, De vita & 
honcflatt tltrtcorttm, quia nemo re<5r.e moni- 
tons tufcipitperfonain , ntfi qui a&ibu-r 
fuiserrara cond>;mr>ac, cnvroSt djitncl. Sc 
ille iudtcar dc altcrius errorc.qui non habct 
in feipfo quod co ndcmne r,c qut (int c.mdictt 
epojluUtm ^uf/^.runiquiaclerici ingra- 
uibus pcccatis politi,dum fuis premunturv 
alicnanondiluunr vicx mcriro, ledcx offi- 
cio\C.fctfcitanttbus t$.qujji. S.c.ipfi Sactrdotet t 
&c.neque i.quafit. Cunctis enim liqtier» 
quiacum is difpliccr,qui ad inrcrccdendum 
miriitur,irati ammus procul dubioad dece- 
rioraprouocattir.f.io grambus \ qusji. 8. Ap- 
pellationc f clericorum largo fumptovoca- 
bulo vcniuntomnt ^.qui habenc ordines in 
quacunq; dignitarc litit aut ordine.etiam itt 
priraa tQt\(mz 7 Q.tUrmvtrf.fin.-]i,dtfl.c.tUrtt 

zi.dtjl. 
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xi.dtft.c.cUrkut,&c duofum gentra ii.qnaft.u neaargumcnta,f.i»f«- quatuor,& tbi gloff.t* 

cap.pt r txtmpttonm dt priutUg.in 6. c. i Urut hoc vtrb.per argumtnta Pan.num.j. & Can. de dtr. 

ttt.c.cum conttngat,de ttat.quabt.&ord. prtf. c. peregr communcm repurattoncm.lnw», ,m (, 

tum ttkt,de rerb.ftg«tf.& tbt Parmm. m t. bona inuotuttnum.i.dteo.qui furt.ord.fuftp. in po(- 

th .num.z.dtpofiprxUt. ldeopriuilrgtum tri- fclIorio,& pctitozio t Part[Jertfig.btntfltb. i. 



butumclericis ilmplicitcr concedirm om- 
nibusetiam in digniratecccle/iaftca con- 
ttitutis, &religiolis, qui nominc cJvfico- 
tum in rauorabiliiuis comptehcnduncur, 
Panor.inc.cumttbtdt retb.fignf.&inc.i.nu 6. 
dtcohabtt.cltrit & multtr.i&MC.i.numtr.i.nt 
tltrui vtlmoruuht &c.Ftlm. :n c.non dubtum n. 
l.de ftnt.txtomm.& tn c. Utttm comgtndu >.u- 
mtr.S.& y.de cff.orAm Scd m matcru odio- 
(a,& ftricWigniricati >uc appcllarioue clc 



qu*(l.i.num.7.(j>ii aBtgat dtttfiontt Rota, ac m 
mdicio polleflbiio ex confellionc patm: 
Cr*uett.tc9f.s^.ntim.^Jatt6aT<..debtnefp^rt\. 
74.iS.i.oiaH.izZ vfyutMdfintm,FilUt in clc- 
ricatu lilegitimi.qui probari debcr pcr littc- 
rascumdiipenfationc, &non /ufricitcom- 
munis reputatio.autpoflcflio habirus clcri- 
calis : MandofJefignat.grat tit pioutfiones, vtrf. 
4Uricatuttttcgittmt,atttftans tta dtctfum m Rota 
MaftatdJ* prokat tonthfioz.c. tterttam 4* 



ricorum non comp;clw. duntur Epifcopi, probetur &t.n.\^.& feq.vbdtmttat.VtxUuv.^\4 
necalijcxtltentesindigniucc.nececiam ca- ucptoba ur^uandoclcricusfuit in potlcf- 



fione benchci/pcraliquor tcmpora, &vi- 
xit vtclcricus.quiaprjrtumptioeit pro pof- 
ic/Iore niftcontranumproberur. Rotadecif. 
S.dttauf.pojitjf&propr.in antia.gleftm tx »»- 
fmuattont 10 vtrb.dtrui,dt procurat. & tbi Can. 
Itcm pofleflor bcneficij non plene proba- 
totitulo bcncrici/potcit agcrc nomiue fui 
bencfici/pro pcnhonc lolura prsedcccllori- 
fubnum.i.lnnocind.cfedes fub nuns.i. Gleri-, bus,&poftraodum cidctra&a , Iicct tpfc 
icatusi pcobaturvcre&pr*fumptiue,ve- nonfuericin pofleflione percipiendieam- 
reprobandcbcr.quandoagitur dc bencfi- dcm, Rot.dedf. 9 de cauf.poff.& propr.tn antiq, 
cij adiudicationc aiicui facienda tanquam Innoc.m cap. tn Utttrit dt rtjlit. jpol. Quando 
clcrico , quta iura mandarit fuper ordinis ftat dcordinationcfaclaetiaroabalicnoE- 
collationc littcras ficri : c.fin. 7 1 . dtft. & dtft. ptfcopo.ea prxfumitur bene,& ritc fadta cx 
-jypertotamc.Ugttm i.quaft.i.Pantrm.mt.quo- cumftanti/s.drfM.Hi c.Utiduntnf.numtT.^.9. 



nonici Cathcdralium Ecciciiarum,ncc mo 
nachi,ieurcligioh\r.ijMM ptritubfum dtftnt. 
cxtommjn 6.c.ftdes & ibt not.de refcrtpt. Panor. 
ind.c.honael i.num.i.dtpoflul.prtl. & tnd.c 1. 
num.7.ntiUrtci,vtlmtnacht t &i.qwi rbicun- 
«juefpecics ponitaliquidvltra gcntu fuum, 
appcllationcgencris non vemt lUa fpccies, 
(.ftatutum dt tltil.m 6.FtUn.in d.c.non dubtum 



numtsntramm.ioJt probat.&ibi Can. Pro- 
baturautcm lolo figillo Epifcopi,c.fxfr4n*# 
71.dtftXftquaptrcalumr.iamm Hn.Cjt tpifc.& 
cltr.c.mter quatuorjedi r.pertgr. cpoft tefcontm 
dt probat.Pct teftes,U«4<fc dtric.pertgr. imo 
pctvnicumteftcm, Mohed.dtiifiz.de rtnun- 
ti4t.B4ld inc.Uttt 1 fulnum.^Jt teft.& ibt Fe- 
Un.m fin.&CanUf.m l.admontndt num.fl.in 
/i»./4<mr««r.Pcrlufhciciniamdicu > & ido. 



quaft.x.Lap.aUeg.t^S num.t$.&i<). 

Continentcr t & calte debetu viuere j 
clerici.quarcnusinconlpcctu Omnipocen- 
tisDeipurocordc, ac mundu curpurc va- 
leant minillrarc: coprchcnfi in contmenti* 
vitiolaborarclufpenduutur ab ofHcio, & 
biMicriciOjf.rf ilencor./j.f.vrquos ad vicjrtlu- 
cora domcllic* laudts cxcmpla non re »o- 
cant , coacr5tionis mcdiciua compciijt, 

irntta 
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IvnuaCdeemtnd. propinq.csumin cnnttn in 
fin.de tUct.tapjtJocindwCi.dtfitncl U juis cx 
caufa libidinis fu/pen/usprarfumpferitcelc- 
brarediuina,ecclclia/ricisbcncrici+» fpolia- 
rur,&:produpliciculpa pcrpccuo depoai- 
tutj.cvtdcrtcorum, vxrf.fi quitigitur c.tUrici 
c.l.ttcrtidecler.excomJepof. Sccundo debcnt 

4acrapula,&tebriciate dihgcntcr abftine- 
scjifi.tj ptr m.quiaebricras & mcntis in- 
ducitex:J:um,& libidinis prouocat incen- 
tiuum.In hiscuJpabilis &inonitus nonde- 
filtensfufpcndicuraborr:cio,&bcncficio,r. 
4 crapuls hoc tit.c.vnttm borartum i vtrfx& qtiam- 
uu Apsfiolusy&ibigl.mvttb.tbrtetas 15. dtfi.& 
Can.cup finJtfi.^.Tciuo dcbent ab/tincre 

5incgoiiis,tperionis,locu, ludis, vcllibus 
inhoncdis.dxdpMtriciboctit.c.t.tedem in 6.c. 
buigitur y &c.ftq.27.d fitntl. c.tumdsgnttatei $. 
vefiau ftfi.14. no« pofliinrdcfcrrc anulos, 
niii cjoibas competic cx officio digni tatis.i. 

6 tdericuvtrf.fibuUs. Clcricustalcatorexclu- 
dicurabootinendobeneficio, fednon ab 
obrcnronififitincorrigibilis, c.inter diltgos, 
&ibiPanor,num.6.dt excefifrdtJ.c. tleriti,& 
ibigloff.mvtrb.dddlus, &Can. Quarrode- 

Tbencabltinerei negotiistfarculanbus, & 
qui tertiomonitusnegotiatiombus inltitc- 
rit, intetim quoadfacultates&bonaper- 
dit priuilegium clericale, & itafufpenditur 
priuilegium quoad tempus propter dclt- 
dum,quia fadlo abijcir priuilegiu clericale, 
dumilIisfejmplicat,f./f».Aaai/ 4 c>ifci5/tf.)J». 
& Can.c.formcari ZZJtfi- c.clerici 14.^.4. 

Negocratorcir.quitemcomparat vtinte- 
gram.&immutatam vendcndo lucrctur, 
quivcroremcomparat , vtrnateriafibific 
indc aIiquidoperandi,non cft negociator, 
t.tijcuns vtrfquicunque 8g. dtfiina. Quinto 
sjnondebcntfrcquentare mona/tetiat nio- 
nialium fine rationabili, & manifefta caufa 
iurcdecretalium:rf.f^ M /? fr i4 fattt, & ibi 
Summam DttrttaUi. 
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gl.& Can. Ex fandiionc Concii; Ttidentia 
Iniccaufanecc/Iaria,* r$.tngredt fcfi.iH. & 

clcncusmonirusnondc/iicensdcponicur/f. 
c.Ho>ujleri4. Coocilium Tridentioum ita- 

tuit,vt quatalias afummisPontuicibus,^ 3 
/acris Concihisdc dcricorum vira Schonc- 
rtate, culru, dodtiiua retmenda /aJubriter 
fuciunt fancita, cadcm in po/terum (ubcif- 
dcmpcenis,vdma!oribusatb!ti:oOrdina- 

rijiroponcndi«ob/cruentur,nccappc!Iatio 
executionera hanc, qux ad morum corrc- 

dioncmpcrtincc/u/pcndar.f.i.^jj. 

Habitus t clcricorum confiftit in renfu- ^ 
W ic c\ctic*,c.clerictvcrf.coronam & tonfuram, 
t.fi quit,&mbwccfeqq hoctit.c.ijedtr.toniug. 
tn tf.&larcularium io vefijbus dericalibus 
exctinfecij,& intrinfecis.quando intrinfc- 
ca apparercr, Frdncin cap.t/ubnumtr.i.& ibi 
Ambar.inc.notab.ptndtrat Verbum,publitt, & 
Can.dt cler.Ctniug.in tS.Cltm.z boctit.c.fiiu- 
dtxUUtu% tdem tfftt Ctnftndw t de fent. ex- 
xommjn 6.& ficin clatifis indumcnt.-s 4c fti- 
pcr defcrcndis nimia brcuirarc, vcl longitu- 
dincnon nonndisJ.c.cttricihoc tit.verfdau- 
fuUJ.cfitudexLaicw$.idem ejfet Cenfendw, dt 
ftnt.txc.in6Bildtnl./iquaptrc4lumni*mnu.j. 
C.deEpifc.& derciJetUr.coniug.in6 Mona- 
chorum vero in cuculla.c.inff de ar.& 

qMltt.&c.CUmi.%.\Jefidt.Mondth.nu\h<:o* 
loris habira ratione: c.fin. lo.qu.i. Arcbid. in 
c.i.fubnum.i.nt Clerici,vel Monach.in tf.Ton- 
furapropricteftilla ab/aflio capilJorum, IO 
quaeeft in parre inferiori,vtaurespaccanu. 
fW.ij.^iwS./cdclcricatcftablciifiocapil-n 
lorum in parrc fupcriori A- circuitus ab/cif- 
fionis illorum capillorum, vocatur corona, 
glojf.in t.i.in vU.mtd.dtdcr.coniu£ ( - tod. 
in 6.t.vnicodebtgdm.in 6,&tbt r;i«.Quilibcr 
clcricusfaicularist bcneficiatus, vcl in fa-u 
cris exiflcns tcnetur dc prav.-epro dcferre 
\9}^^}9*mt t &tbipofii, Qtn. decUt. 

Sff mwg. 
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coniug.d.c.vntcotodtm in6 d.c.vnico deBrig.tm. 
in 6,& ibi CrfH.inminoribusordinibuscon- 
ftirutusnonhabens bencficium non tene- 
turdeferretonfuram.c.yj/j.^ tbtgh.i.fo dtfl. 
d.c.vntcode btgdm.in 6. Exdecreris ConciUj 
Tridentini, non gaudet priuilegtofori, nifi 
clericalemhabitum 6V tonfuram defrcns 
alicui Ecclefiaeex mandaro Epifcopi infer- 
uiar,vcl infeminano clericorum,aut in a- 
liquafchola, feu vniueilitatede licentia 
cpifcopi vcrferunc nutltu ftfi. 2$. Veftiscle- 
13 ricalisijtcularistefttalans.i.pfn.i^.rfi^.orcli. 
ni. & dignitaticlcricali congrucns,i]iiT de- 
pendetexordinatione.&rmandatui^iiusc- 
pifcopi»f4p.Jraltt /J/?. 1 4.. cjuia ccrraforma 
iniurcnon exprimitur clencrs frailanbtis, 
fcdquidamhabuus.cx: quidam colorc slurit 
inrerdnfti. f4n.inct.tm notdb dttpcjl. CUm. 
t.& ibt glojf.ptn.tu f.n dt eltft. Pjh. in I4p. 
trdnfmiJfAM.jubnum.z tnviib.bibitude e\tli.& 
ibi Can. recenfitiin cap.pen.hoc tit.& in 
Clem.z.cod.Dccucinla Monachorum fub 
14 proprio titulodiccrrus. Tenencur omncs t 
Clcrici farcularcsctiamext mr ndeferre vc- 
ftcm clericalcm, fi in facris f-ierinr conlbru- 
ti.aut bencficiaqualjacumque Ecclefiaftica 
obrinuerinr, & ex conlbtufoncSixti V. tn 
wdtnt ;o part.z. inilbs vcladea ius habue- 
riiit fubpcEna priuauonis iplofadto, & fi 
pofrquam abcpifcopo fuo etiam peredi- 
ftnm puhlicum monici fuerinr , habirum 
clericalcm nondctulerinrperfufpenfr. nem 
ab ordiinbtis,abi.rrkio,tS:beneficio.ac &u- 
dtibus,rcddit-bus, proucnr bus ipforum 
beneficiorum,nccnon,fi <cmclcorrepti,dc- 
nuoin hocdchqucrinr,ctiam per pnuaiio- 
nem bcncficiorum.&ofTuiortim huiufmo- 
dicocrccrtpollunr.&dcbenr, c. quU reto 
jtf.i^ .qtto. iinnou ui . o *mplM Cltm. quonum 
hoctit.ViXTtrca clci icus dimitrcns habitum, 
9C t o n f u 1 a m inuiminibus, liuecnunr.ua- 



t.busdeprehcnfuspcr cenfora ecclc.iafti- 
cam nonhberatur,c.i.(fe^;»y/. ideft, laici 
eum dej rehcndentes, & pcrcuticnrcs non 
incidunt in canonem. fiueexcomrminica- 
tionem, fcd non perdittpnuilegujm fori. i<; 
?4norm.md,c.\.vii.Ucl.&nuw.6tle Ap< jl. (i 
vero ii i cedit.& viuit vt laicus, & tertioab 
ordinariomonitusnon rcfipifcat , pc:dir 
priuilegia t!cricalia J & aucloritateiuiis ha- 
betur pro degradaro , c.m duditntu c.contin- 
gtti.de ftnt.txcomm. quiacum momtus feip- 
lum comempcnt emendare, rlMus immu- 
niraris cJru i:urex:orii#, qua- pro clei icoru 
ruteia,c\ laico: 1 m viofenciacoerccrda cfi- 
gnofciturinit:uira,<f c.comiugtt :. & bipojl 
glo.fin.& O/r.fi captusdetineatur a rucficc 
fieculan, cognitio an vcfrisfitclericahs fpc- 
clatad ludicemlaicum.Gwff pjp qu. 138. n. 
i.&ftqi ptrc.fit d*tc U cmdt [t>.i excomm.m 
<5.eogr.ino vcoaniit cleucus , adiud ccm 
EcclclUftkumj.fiituitxUicwdtfc: ttxc tti.irr 
6. Edld tn l.fhjua pct cdlunmum nuwir.q.C dt 
Eotji c cLr. quia pi obatto rituliclet;calis 
elt quid fpiritualc t d.(dp ftiudix !auui m ftn, 
prinup.& tbi C*n. nottnt . fcd probatto rubi- 
tus elt quidtcmpotale,& prophar.um,4»£. 
c.ddr.uptwum,&ibi g!.& On dtccnfur. dtfi.. 
1 BdU.ml.fi r;u* ptrcalun num num.y&^. C. 
dtEpic & Chr. Hadcm rationc clciici,qui 
j-feioculatores, fcu goliardos faciunr,aut i& 
bufones, feuhfttiones,n*perannum airem 
illam igrominio(amcxetcuerinr,ipfoiure; 
fiaurcm temporc breuiori. cVtertiomoni- 
ti n©-. tefipuciint, carent omni^nuilcgio 
clencali:«.Fnifshfcrir.m <>.illi veroqui ma- 
ccl!arioium,aut t tabernaciorum officium 17" 
pubhce &petlonahcerexcrcent , finomi- 
natim ck tcrtiomoniti abhis nondelbrc- 
rior, aut ipla cxcrccndareiiTumpfcrinr, 
coniugati omnigo,non comugati in rcbus, 
& li omnino incedautvt laici* in pcrfonis, 

griui» 
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.priuiic&ium clcricale , quamdiu prxmilfis 
ir:it.icri(it,co ipfo aruiccunc, Cltm. ihjttit. 
CuprjtontL 4 ? .rutuftm pturts uf*, tnqutbut 
Ciaut-perduKt prtutUgut dtrtCjL*\\ 
• 

DccohabaationcClcricorum , &c 
cnuiicum. 

i 

Tirulus II. 
S V M M A R I A. 

■ 

i Cltrtcuspeccatmottjiitcr tohabiudocumqud- 
tw.ijut muluHdt qus pottJlejftrJttonjbi* 

lis fu^Mo". 

Z Cltruuit>otifUo)ubtt&c jfctndcnttbus y dtfctn- 
dtntibus,eycx ItntJ trjnfuerfaLmulteribut 
conftr.fitneij vf/ue ad ftiundum gradum, 
vxorbm fratrum,vxortbuiftr*orum. 

j Multtrd.i.ri iHcnsium tkrtto tfattur de foro 
i:citJi*!'.;co. 

4 clcmoiimtomubtn/utcnemium peen*. 

5 Cutus at(o;nit'c. 

6 Quid fibtltt^ctAdUt ptnfsetustun habeant. 

7 Ipifce^c. ttW0 tuubinattentntium ptsna. 

h A*Citrtcis & pr&shj.trit ftrcttartjt anLittcdi- 
n\n* mtinjleru audtantur & rtctpuntur 
fafrjtiti tu. 

COhabitatio mulicrum cum clcricis 
reddit vaamclericorum aut inhonc- 
{tam,auc'ltilpc&am,id:opoftprxccdentem 
titulumfubijcitLt htctiailus: namdericus 
j -f pcccat mortaliter coh abitando Ctim qua- 
cumquc ir.ulierc, de quapotcft elic racio- 
nabilislufpicio.f.i.cwfff.f inttrdtxtt \i. dtft. 
autacccdcndo, vcl frequcntando domos 
quarumcumquc mulierum fufpc&arum, 
iap.dtriius foUttcap.tUrutcap.Ugttur , &c. in 
tmntbw B.i dift.cft tjufiuam bwfir.funtquz- 
x dam dc quibus cationabilisfulpicio f non 
habecur, vt afccndentcs,de(cendcntes,6c in 
lineatranuiccfali confanguincx adfccun- 
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dumgradum , Sc cx affinlrate vxores fra- 
ttirnjf./orwiw/ t.cum omntb;u%i.dtfi.gl. tn f. 

v<rb cjntnet,&ibt Carubot tttulo. ik in cis 
nonrcquitirur/cncdus,P««aw./«f. a nobtt 
ui tfn./;.f.quia focdirs naturale non pcrmirtic 
ahqutd (arui cnminjscum iftt$fuipicari,f, * 
nob* hjittt.l.tumqutC.dteptft.&cltr. prarre- 
rcavxotcsfcruoru;n,i.c.(«iwflw«i6w8i.<ifj?. 
qnxtamcnomnes.fi fufpe&xfuermc, non 
dcbcnt cumclerics reuuncrc, cap.quorum- 
dam n.dift.glujf.tnc.iinvtrbQ cjnonti hoc tnu- 
lo. Mulicrdclinquenscum -f clerico fubij-J 
citutforo Ecclefiafttco.vndepoteft pcriu- 
diccm ecclcliafticum puniri, quia commit- 
tit quafi (zcu\cpum y c.eos % &ibtg\o.i.ii.dtft. 
e>vtrgintbusijq i.Fanorm.mc i num y.hottU. 
ptrtUumttxtum, tum quiaccncubinatuseft 
crimen Ecclcfufticum, & (ccundumlcgcs- 
noncft crimen,/.i«C0«f«&i«.«f« /. dtcencub.l. 
vntcj Ceod.Pju9m.inc.cum fitgtntralen. ij.dt 
forxomptt. 

Cierici f concubinas,aut alias maiorcs, 4 
dequibuspotcfthabcri fufpicio indomo, 
vcl extra dctinentcs.auccum ijs vllam con- 
fuetudinem habcntes pcenisa facriscano- 
nibus, vel ftatutis ecdcliarum impofitis 
puniuntur: c.qujmturpe /c/.a^.datur fele- j 
c 1 1 0 epilcopo quam pcenam velit imponc- 
re, ?jnor inc.i.n.n.hot fif.quodfiab epifco» 
po.adqueminfrafcriptorum cognicio per- 
tinetlineftrepitu&c. 3c fola fa&i veritatc 
1 &a,& non ad archidiaconos,aut alios 
infetiores,</ f qujmturpeh necqttduit fefi. Zf. 
Scmel non fecudo,aut tcttio moniti.vt Dc- 
cretalcs rcquirut,c.i.f ftjmtm h.t.ib ijs (c no 
abftmucrinr, tertia parrcproucntuumbe- 
nefiuot um fuorum quorumcumquc, & pc- 
fionum ipfo facco (unt priuati,qua;fabric2, 
aut alteri pioloco arbitrio Epifcopi appli- 
cccur.Si indclidocodcm cum cadcm.vela- 
lia facmina perfeucrantcs fecundo moniti 
Rrr x adhuc 
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adhucnon paruerinr, orrmcs fruc*tus fuo- 
rum bcncficiorum.cV pcnfiones eo ipfo abf- 
quc aliaienrenria.quam Dccrctalcs rcqui- 
iun:,c.fiiut c.jiauttm \m ttt. amittunt, 
bencficiorum ipforum adminiftrauone, 
quoad Ordinariusatbicrabitur,fa(pcndun- 
tur: 6c fi ita fufpenfi nihilominus eas non cx- 
pellant.autcumijsetiam verfentur.tunc be- 
ncficiis oronibusecclefia(ticis,& peufioni* 
bus priuantur pcrpctuo,ac inhabiles, atque 
indigniquibnlcumquehonotibus,& bcne- 
ficiisinpofterum rcddunrur.donec ab co- 
rumfuperioribuscumeisfueritex caufa e- 
mendara? virardiipenfatum: Scdfipcftqua 
easfemeldimiferintjntermillum cor.forti- 
umrepetere, auralias fcandalofas mulicres 
libiadiungereaufifucrint, prxccr prarfatas 
pamas,excommunicaiionisi;tadro plcctu- 
t\u:c.i.& i.bact d.cquaw turpt fji.zf. Garz.. 
dtbentf. part. w.cap. ia.$.i anum.\Zz.vfqut 
«K.rpi.necqnaruis .TmxH-icro aurcxemp- 
rio prxdiclam exccuttonem impcdit,aut fu< 

6 fpcrdir. Clerici benerrcia,:iut t penliones 
nonhabentespuniunturarbitrio Epiicopi 
carccre.difpenfione abouhne Jntabiricate 

7 ad bcneficia. Reucrcndi(Timi \ Epilcopi fi 
ab hmnfmodi crim:nc(cnon abftinucrinr, 
& a bynodo ProtlinciaH admoniti fe non e- 
mc n da u er i n r , ip f o fa 6t a fu n c £u fpc nfi, d . 1 ap. 
quam turpt fejf 15. & fiincopeifcuerenr, ab 
eadem Synodo dereruntur ad fummnrn 
Pcntificem.qui proqaalicate cufpxctiam 
pcr priuattronemin co;aduercar. Autb. cptj- 
copo C.detptfc.& Cier.Si Concubina? poblicjr 
clcncorum fucriur noratx cenlm a> ceclefia- 
ftica,eoidcm concubinarios non eftdubiii 
fentcnriamaioris cxcommunicationis ur- 
uolui.qui poft laram fcnreutiam commu- 
nicant incodcm criminccriminolis.lccus fi 
communicant locutione, vcl aliasquam in 
criinine.quiaruncinciduniin minorcm cx^- 



mm^ in decretal: 

communicarioncm, c.ftCouiubini } & ib\g\. 

6 DD.dc (ent.txcomm.not.tnc.nuper eod. Qu a- 
do Clerict fcparantura Concubinis, non 
compclIunturadcasabiurandas ( nc incan- 
dcm fornicationem inftindh» diabolicae 
fraudisredcuntcs periurij rcatum incur- 
rant, c.clericos dt cob*bt(.cler.& mul.&ibtglin 
vcrb.redeuntes. & Canon. 

ACIeria»,& PresbyTcris fornicarijsfli- 
citc diuina miniftcria audtuncur.&alia reci- 
piuntur Sacramenta,quamdtu ab Ecdclia 
tolcranrur,f,rr/?r<M c.fin.boc ttt.cftijcttanttum 
1$ ^«^.8.C?iti^f.i.C;*Ci«.quiafuntfufpenfi 
quoad fcrpfoi,non quantumadaliosinca- 
(u propofiro, niiipeccatum hui.ifmodific 
notonum per lcntcntiam confcfiioncmfa- 
ctam in iure.aur per cuidemiam rci , qu« 
tcrgintrfationealiqua celatinon polTic,u^.- 
tuatios tn prtnc &c.pn.boc ift. Panor.in d.cstcfir* 
numtr.y& Docl.c.cjtm oltm dt verbftgmf. 
&hocvltimo cafu (untip(oiurcfu(pcnftab 
ofticio, ficbcne£cio,& liccIcbrcrWjimcuT- 
runt irreguhi itarcm, Panorm.int.vcftra num r 

7 & 8. & tbi Can.btc tit. c.fin box ttt. Garz^t 
btntf.part j.c*p.\a,.knum.i. vfqutadfintmlatf 
dtjjfutatin vtranique pjrtcm,c\un\ quodnul- 
la moriitio intcrucneric, Panormtt. tn d.cjp. 
fin.num.a t .& tnd.c.tudnosmtm. & potclt 
[udexprocedere ad prcnam imponcndauT 
fine accufaiione. & fme rcfte: d.c .tua nos, & 
ibi Can.c euidtmia deaccufat.qaando crgo co- 
ftar dc ncrorictatcConcubinaTusclericipcr 
fcnccntiam, aut confcftionem fponte fa- 
cram,non tft liatum ab eo audire diuina r 
aurrecipcrcSacramenta: non quod Sacra- 
roenranonfintverain fc,fcd quia Ecclcfia 
ptohibct,quod nullus eorum prxfumar au- 
dircotkcium : c.nullut, &c.ftq.$i.d:ji c.ft qut 
Xz.dtjl.t ftn &c.vtfira, & ibt ?anor n.\.&Can. 
bti ttt. Vndctlictt Canon,quod bcncdictro- 
ncs raiium clcncorum conucrtuntur ui ma- 

icdi- 
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lcdiQioncm,d.c,fiqui 2t.diftintt.ldcm obti- 
nct,quando conftat dc fornicationecxeui- 
dcntia facti, iraquod nullam babcatdubi- 
tationem, licut videmut in ptunbus cleri- 
cis,qui tcncnt ita publicc Concubmas licuc 
vxores,ocpubhcc mitriuntfilios, d.cvtfird 
in fin.gloftn d.c.ttianos,tnverb.txtuider,tid boc 
tit.c.mjmftfid l.qtufi.t.glofin c. Mn batl Je filtjf 
ptab.in vtrb corfiturtt,& Cdn.Rztu prxinif- 
forumcft. vtp:ccandi licentia cxreris cle- 
ficisaufcrarur, &huiufmodi adptcnircn- 
tix frudtum t ahantur;neque emmpotcft 
aliquis, quanmmcumqtic pollutus rucriT, 
dtuma poIluereSaeramciu», qux pufg*« 
roria oin&arutn conragio.ium cxiftui.r,</. 
(.vt[!rjtn prtnc. invvf. tttm alutd, up. prt- 
tortdbtc^i dtfl.cjp.Chriftix^&tdp ftq.i.qttjfi. 
I.Pan tn cap.i.fub nnmtr. 4 circa prtnc-p. de 
fihifmat. Si verofornicatio rronh bct oyc* 
ife cuidcntiam , fcd pbteft probabilter 
rergiucrfari, qt» a Co r cubina habtrat cim 
niatie ctcrici, & uicit ipiam pedulrq um 
matri^velquid (imilc, tarCrcqutrituf mr> 
nitto clevrci, & cmis conrcmpriw, vccjuis 
polTit Ilabcic rndubttatam fcicntiim dc 
concubnnatu,& cum cuitarc in dminis,cum 
clcricuspofTu habctcc»cu{itiofncm,rf cdp.fi 
q-titnvtrb.fiquivetfftn ptccdto fuo perfeutrjre 
malue tnt &c.9i.dif{.c nuUjt y & cap ftq.tn vtrb. 
tndjbttanter ^iJifl.tdnor.ind e.vtfitd n.$.& 6< 
& tbt Zab.m6.oppof.& th Cdn. 

Dc clcricisconiugatis, 

Titulus tllV 

S V M hl A R l A. 

1 CUriciin fubdutjnatu & aftjs fuperhribut or- 
tBnibut cor.ftnuti ftvxnet dttfifienofna- 
turcoguntur tasdtmutere& tpfo faclo per- 
dunt btnefiiidtt 

% CUrict infrafubdidconttuf mtkntm tonflttutf 
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togumurddretmtndat vxores,fed beneficid 
penftonts.c admimfirdtionetettltfiafittd 1- 
pfo utre vacdtit. 
} tJtcdetnctptmatrimanit durante ad beneficid 
vtlfacros ordintsadmittuntur. 

4 Inuinnencogunturporuretenfurdmaut ha- 

bitumcltrtcalpn. 

5 Comugdius qui tontraxtt tum virgme& vnicd 

&' voltns dtftrt tenfurdm & vefiesclerudlis 
C-jlicum tct Itfu ftruitio tfi dtputatusgau- 

det prtttilgto cangnu fi quis uiadenre 17. 
quarft.-f.d" quodproaltfuo crtmint non 
pcfiittrjhtaiiudntum faculare* 

6 Inecil fta ortentdhilerici in mmotihm ordini- 

batffi i ' u cvrrabunt matrimonia & tn 
ptfttidr.b» orJintbus vivmur vutrtme- 
nto tj.n comrjclo. 
Pofifufcepttiwfjtrumordtnemnonpoffuntcon» 
trdbcrt matruvomum. *. 

7 Chrtcui nttlts & fttta cxcrctns perdit priurttgU 

chruotim. 

SVp t r t om ritulo diftum eft.deconabi-- 
rarronedcricorum,& multerum illicita, 
«unc fubi/cit deliciraclericorum ocmulie- 
cum coh.ib'itat:one:nam-I'cIericiin fubdia- l 
conatu.cx alijs tuperioribu^ ordinibus con- 
Anun, li vxorcs accrpillc nofcunrur, co- 
gunCUPt eas dimittere,cV: ptcmtentiam agere 
dc commiffo , cap.i.boc ttt.cap.prtsbjttrtm 
tS.dtjttnS. &ipfo fadxopeidtmr bcncficia 
obtenta: Latt Pdnom.in d.c.t* I fraf fub j 
chaconarus ordmem conftituti coguntur 
adrctmendas vxorcs.fed b:ncficia eorum 
antcaobtentapercontradum matrimonij 
per verbadc prxfentiipfoiure Vacant, d. 
u&tbigl.j.& Canc.qutdtec.diuer/ts c.cumde- 
cjrem bictit. ac cfiam pcnfioncs, qux ci$ 
furrunt aflignar*vt cl«ricis,Ci/irf«f/^i.fjff. 
^.de except.Put.dmf.^j^.hb i.contraSarnenf. 
m tegdednnot.qitaft.zi. Si quahbct admini- 
Rrr 3 ftratio^ 
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fti itioncsecdefiafticr, Vanorm.tnc. fanenu. 
x.bn ttt. c af iectf.ynum.a..& ydt prab. nec ea 
tccupcianc,etiamufponiico pec vcrbade 
pra&ienti antc carnalcm copulam ingrcdi- 
antur monaftcrium, Paiwm.tn d c.i.num. 6. 
faneitccclciiis.quibusintitulati tucrur.c,de 
poflcilionibus,autatus bonis aliqua con- 
rulerunt.cum abearum ecclciurum mini- 
ftcno fucrint,& bcnericioamon, adipfos 
re&a via debent abfque contradidtionc 
rcdirc, t.qttodate &tbt gioff.ftn.a- Can. boc 
3 tttttlo. nccdcinceps tiutnmonio-j- durante 
adecdcliaftica benericia, vel tacros ordi- 
ncs,auradminiftrationcs ccclcfialltcas ad- 
miuuntur,c.i.c.<i«<>r«w/ww.quia cy:hara 
cum pfalterio male coacordant, cum vir 
cog'ter,quomoJoplacerepoiTit vxori, 8C i- 
dromnusqux Dei funt valeat cogirate, 
cnm quafi diuiiusinduoplcnamiuinon ha- 
bcacpo;cftatem,f.diflrr/« boctitul Imocol- 
Iaris poltra beneficiis per cpifcopos, appcl- 
lationc remota.funt priuandi, quta per m 
lesrcrum eccleiiafticarumiabftanti.» folet 
<penrc,c.»> ftracHfatui&.iifttncl. nifi io ian ta- 
libus cpifcopus fcicnter contuleru beoeft- 
cfa , qu:bus eos non per epifcopum confe- 
rcntcm,fcdper fuperiorem conuenit fpo- 
liaii.o*. c.dtuerfittH & tliigL pen. & fin. \nn\t\ 
non t coguntur portarc tonfuram, aut ha- 
bitum clericalem,ncc gaudere poiTuntpri- 
uileg-odcricaliinperiona, vel rebus, aut 
ddega:iiudiccstncaufisfpiritualibus,c.itf.c. 
tx pa'.t.uc.finb)Ltiuap.vnitoeod.tn6.in fint. 
quiacura cosop^rteat ixcularibus ncgociis 
immifccri,tonfura ipiorum in minilreru clo 
ricalts vitupcrium rcdundaier,i.c.I<4«nf;i» 
c fjf.fed ii clericusiofra /ubdiaconarus f or- 
dincm conftitutus.&coniugatus contraxic 
cum virgine,& vnica, & volens dcfcrt ton- 
furam . Sc veftcs dcricalcs, ac iuxta Conci- 
ImmTridcntinumaliculus ccclcfiz fctui- 



tio, velminifterioab epifcopo dcputatus 
cidemecclefixicruiac,cl: 4 miniftrct , foluru 
gaudet duobusex coc priuilegiis clcricali or* 
dini conoeflis, non obftantibusipecialibus 
prtu:Iegijs,Sc coniuerudtnc immcmorabili 
comrauis, qnxper Concilium Tridcnrniu 
rolluncur,fcilicet piiuilcgio, fi quu fuadtmt 
\-j.qiuji 4. & quodpro aliqjoctimmc non 
poitunt trahi criminaltccr , aurciuilitcr 
ad iudicium fxculare , ncc ludex fxcula- 
nsprxtextu cuiuique excclTus poieltcifm 
punice pecunialitcr, aui perionalitcr: dc.v- 
utiO lm nt.tn 6 .c.nulius pnmo §.i«ccVww /«;/?.:$. 
lo.Andr.tnd.c.vnicoin glo.fuptr verbo in uteru, 
& Ancb.in 6.notab.ln orientalitecdciia.clc- 6 
rici in mirjoribus orjinibus conftituti co:i- 
rrahunrmatrimonia, & in iitfcrioribus or- 
dirlibttS vtuatur macnmonio lam contra- 
£ttJ,acfilijexeonotalicice inccr latinosproi 
moicmurad (acros orJines, cVrdignittftt 
eccleiiaflicas,f^a»Wff/iw.fco: rir.^/.t.rwt.Du.fl- 
nr.%Aifi.c.wtt*i.fin.iiMfLk& Grarco in ia- 
cnsordinibusconfticuto,& vxorato.fi ma« 
trimonio contra&o vti volucrit , noneft 
confcicndaecclefia, autbeneficium eccle- 
fufticum intcrlatinos.nevariistribuscoin- 
quineturhoncftascccIelix,c.cKw/e(M«rfMW(/< 
ttmp. ord. & q«al ord.Panorm.tnd.c.cum 0- 
fom.wim.z.poftlulccprum (acrum ordincm 
derici etiam in oucnt-liecclefianon pof- 
funt conciahercinauunon'um,c.c«w inprt~ 
ttrttoX+.dtfl & tbt pojl gl.Can.t.de ftramfana., 
&tbtgl.wvtrbo fufctptrat,&Can.i$.dtjl. Co- 
uarr.tn tpit .^.Itb.ittrtt. 1 .par.c. 6 . . ; . fub nu.i. 
Clcrtcusinminoribusfaclusj-milcs, & cx- j 
c rcensfxua,tpio faclo p jrdir omniapriLii- 
lcgiaClericorum, c.fin.boc tit.&tbi P«- • 
Mrm. num.x.c.fiqttu pofl,&ibt gl. 
y..diftx praftnt & tbigl. r. 
i.quajl.}. 

Dcclc- 
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De clexicis nonrcfidenribusinEcclefia,. 
vcIPribcnda. 

Titulus lilJ. 

S V M M. A R I A. 

t Rcftdtntta tfl pcrfotulu folutio proprtj offidj 
inproprio bftfito. 
Pr^entia 
l Kefider.tu ( qse-wodi dtjferunt. 

Inttrrfjittiu > 
$ Cii >i 't tmttt/T rtfAtrt tr. t Jtfia ftt« vtl htnt- 
i tii qtto f.1 :;';tv!.fw. 

4 LitUfia t&ntratUruum pcttntem frr.Hus bc- 

ntfsiq pottjicxitptrettt ncnftttfli rtjiden- 
ti«m, 

5 Tertuu auttm opponertnon potejl nifi quando 

tum nonrtftdtntts toncurrit prtuatiotitu* 
h ipfo iurt. 

€ 1ptfcopi& bit fuptrior/texquibus caufit pof- 
fintabtffca fuiteul ftu r 
tpi((oporum non refvUnttum pccnt. 

7 Curatorum non rcjhienttum pcen4 y & qualittf 

Uttdt cu ab<fftadbtmtflr:. 

8 BtntfictMorum tn tttth d>ah vel (oUtgutu et- 

cleftu wittfidenwm poena & quanto ttm» 
port huat ets quohbit annoabtffe. 
5 Btnefittafi nplui* qtta danturin tttulum iurt 
tommuntttquttunt reftHentiam & taobti- 
titntts non pvffttnt ab ffi fincpralatt fut /»• 
centta. 

io Dt ion(utrudtntgentrahnonrequirunt rtfi- 
dtnitttm. 

Ti laiciqtttbusdiibmnonpoffitntaliffeaparot bix. 

i i D'Jp''if*tt' s ttd plnra imtJuU tninmpattbtha- 
nonit*,;!nt dtfpenfatus fuper rtfsitnttav- 
trwf jutlfinefi it ftdtn vnotenti: rptrfoua 
littr tsfideit& tnaltetoper ftbjhtutum 
dtf n uirt. 

ty Dijp(,ij.itus fuptrpluraitateplurium intom- 
pAiibitiUtn «n ptnipta: fruilusin «bftntia, 



TERTIUS, fc$ 

1 4 Difptnjatus dt non rtfidende tn& quando rrr- 

ttptat frutlus btntpctj. 
) f Qiunam » oncedant mdulta de non rtfidtvio. 
\6 hidultum dt frucltbus tn abjentu ptntpuntii 
dtbet fauie inenttontindttndkliofrattdtnt 
tt poidente fttt fintto. 
17 Sonctptt difittbuttentt quottdtanas nequt tttt 
riam parttm ptsk ftti qu 4 ex decrtto Con- 
0/7 Ttidtnttm lor.uetfa futt tn dtfi, tbutto- 
Ttt} qitotiJunas. 
% Dijlriltiitonti yotJtanadanda fmt tllit qtti 
jl.t:.'-i b vifdttttvittntct Ufta inttt futtunM. 
1 ? (>/<' atiu 1 ta mt ttntsittt ad eaium rc- 

fittktitntm, • 
29 DtflrihHtiwtsqutabftntihus fuliraclttisnen 

fttuunt joluta qttibusaccrtfunt. 
21 Ctnftr.tur diflTtbuttonesfiinfolutuynttarum 

babeturratto «d fingulat horas. 
21 Ttrtta pars frucluum & quarumcunque obuetTr 
tionumincatbtdr^hbus & tolltfrututccU- 
fits m dtflrtbutionts quotidtanas dcbtpt con- 
uerti,vbt vtlnuUa vtlfunt tenttes. 

23 Duplttes dtfinbutionts non debtntur rni ba- 

bentt plttra btntfici^tntadtm tuUf.a. 

24 Indultam dt pernpttndu frucitbutin abftnti* 

quomodotoUatur. 
a«j Aiftns certts cafibus babttur pro prtfentt & 

refidtnte t quihtc ertumerantur quinqut. 
16 Hahenstndultum yt pcfiit ptrciptrt frpftusinr 

«bfintu non babtturpti praftntt quo«da* 

Uos tjfrclus. 

27 Abfais terftscafihus habttur utdum pro prs* 

fente& rtfidtnte, fi ltttamtnttrtjfenttqM'* 
imenututrmiter ftptem. 

28 Capitulum non \a-:': ftatutoautaliashabiii^ 

tare abf.nt t n >: lucretur dtflrtbunonis, 
16 Abfns 4 btne Jictr, rtquirtnte rtfidtnttam& nont 

habcme cttram anmiarumquomodo iom* 

ptdatur ad refider.dum. 
30 Qwd turis fi btmfctum btbtat turam 4n\ma? 

rum % 

57 AqUV 
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filr.wcjfn.ww. ^.eVwiZiLd* C4». iVwrk ranturnabfunt, ex veterimicanorramfen- 

figmf.ciw» lUrtcidtwtrb, fgwf.c.nUtid.i.§. tentianon videncurabcflcZa* mCim.t.fub 

nomtnede ttfl*m, namlicet ad priuationera mm.11Mform.Cmf. quia ftatim reucrfuri 

iencbcij nonpoflfadeucniri fine admooi- funt.ftatuuConciliumTndcntinum^uod 

tioneproptcrnontcfidcntiam , tamcnper illud abfeotiar fpatiom fingulisannts fiue 

viamcxcei nonis\idetucqpod poflitcxdu- continuum , fiueinterruptum extra prsefa- 

difincahquaadmormionca iutibus Ecdc- taswfasnullomododuos.autadJumroum 

C\x : lo.de Andn.in<.<onqutrtnttmtm.A., hocttt. tresmenfcsexcedat.&illostiorfatur.neper 

m Tentusaiucmtopponcrenonpotcft, P4- illius tcmporis fpatium Dominict Aduen,- 

norm. tnd.t.ionqutttnttnun.A,. mfiquando tus,Quadrageiimar, Narkiitatis, Rcfurte-' 

cumnonrefidentiaconcurrirdefcdtus.fiuc c^ionisDomim,Pcntecoftes, item& cor- 

ptiUdtio tituiiipfojurc/ecusiititulusclide- potisChnftidieous,abEcdefiafuaCathe- 

retur opc cxceptioni s, Atub*r. in cxonqutttn- orali vllo patSto abfint , nili epifcopalia mu- 

Hu/^.n§t.infin.P4nor.fubnum.^. &Cun.hoe niainfuadtccccfieosaliovoccnc j quod fi 

fir.cpponenti ronincurabironusprobandi contra difpofitionemdecreri Concilij Tri- 

diciam ncgatiuam,fcd dciico, cjualitecfe- rflenciniabfuecinc, praicecaliaspcenas, ac 




cit refidenctani :Z*i.i* e. txtirpdndtS.qui rt- 
toini q tjl.fub rlt.oppof.&ibtRibuff. tnrtfftt. 
rtrf. vnddtino.fi ammadutrttndum 4e ftmb, 1. 
qunumqueSfin. ff.it pub.inrtmtH. quareor- 
dinatc dicendumcft de rcfidentia Epifco- 
porum^Curatotum^Canonicorum, i>cne- 
4 ficiorum. Epifcopi f cV ftis fupetiorcs ad 
* pcrfonalem tn tua Ecdefia.vel Diccccfi tcfi- 
dentiam obligiatut t c.i.ifiqui{tjf.6.C.i.f(ff. 
tyquodd.(.\.ftff.€.irmou4t. &dtnplidt. nequc 
abcfie pofluot,nifictiro Chtiftiana chatitas, 
vrgens ncccfluas ,deb 1 1 a obcdientia,ac eui- 
dcus Ecclcli«e,vcJ Reipublica; vtili taspoft u» 
lat,caufaque abfenciz,fi nonaccidcricpro- 
prcraliquodmunus, &Reipublic*omci- 
um epiicopatibus adiun&um , a futnmo 
Pontificc,autMcttopoJitano,auteoabfen- 
te, aluftraganeo Epifcopo anriquiorerrfi- 
dcnte, qm idcm Mercopohtani abfentiam 
probaredebebit, in fcriptisapprobacar/ifjt 
l.vnicdC.detj$qu*dprinc. 
Intcrea mcminerint difcefTuri ita ouibus 
rais p rouidendum , vt quantum fieri poteric, 
cx ipiorum abfemianullura damnumacct- 
piaur. Quoniam autem qui aliquantifpec 



mortalfspeccati teatum, quemincurrunt, 
pro tatatcroporisabfentixfru&us non fa- 
ciuntfiios,nectutaconfcienria , ctiamalia 
declaratione non fcquuca, itlos fibi detinere 
poilunr, tedtenentur, aureiscctfantibus 
compclluntuta fupcriorefabrica: ecclcfia- 
rum ,aut paupewbus loci erogare,prohibica 
cjuacumque conoentione,vel.compofitio- 
Ttc,quxprofructibusmale pcrccptis appcl- 
htm t dx.i.ftf.it xncordttjsp.fiquk incter» 7: 
^«4/f.i.Curatis t & alijsqaibufcumquc.qui 7 
neneiicium aliquod ecdcfiafticum. curam 
animarumhabenc,obtinent,cjuiatcnentur 
in loco refiderc, ac pcrfeipfoscuram ipfara 
cxerccrc, i.c.«^mpr4/^2;.nonIicetabefTc 
a fuisEcdefijs, L*tt Gonz..fuperrtg.CdnctUie 
mtnftb. & dlttrn.gloff.6.num.td,<). (rplurilr. 
ftqq.Citrn pcccati mortalis reacum,prxter- 
quam ex cauia prius per Epifcopum cogni- 
ta.probata, ac obrcnta infciiprtslicencia, 
quaegt atis conccdi dcbct, Sc vltra bimeftrc 
tcmp\isgloff.tnc.prtfentiumin vtrLpojl duorum 
7.fld*yf.i.(lmo,fecundumaliquos,iure De- 
cretorum vltra tres hebdomadas, d.c.fiqu* 
mcleroT.quifi.x,) oifiexcaufa, extendinon 
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dcbct, arquereli&o Vicarioidoneoab ipfo 
Ordinarioapprobandocum debica mcrce~ 
dis,aurcongrua?portionisfru£tuum, c.eptf- 
copnsinfin.ftjf.6. aflignationc. alioquincaf- 
dcrji fubeunr poenas,quasepi/copt /ine cau- 
fa a b len rcs^.f . i . h.tadtm otnnmojtf zycap.i. 
tnfin.ftff t.Gar^.debenefpar.icap i.nuii:tr.\^. 
vbt ponit li. qtuft. Prxcipitquc Concilium 
Tridentinnm dicSca decrera publican in 
Concilijsprouincialibus, &eptfcopal'bus, 
vrinpoftcrumnullacemporum iniuria, aut 
hominura obliuione,autdefucrudme abo- 
leanrur,</,(4^ i. injintftff.it. Obtincntcsm. 
Cathedralibus t maiorem poftPoncifica- 
lem, auc Coilegiatisprincipalein, autalias 
digniratrs, canotucatus, prjebcndas, aut 
portiones,Capellanias,autbeneh"cia, ctiam 
qusnullos fructushabcnrin ablencia,pi.T- 
ter diftriburioncs quotidianas , quremtcr 
prsiemestantumdiftnbuunrur. Gonzfuptr 
reg.de mtnf.&aUerglcji.^.nnmero ;o^.G*rc de 
bentfpar,^ uip.i.S.i.nunttro 187. C~ fqq. non 
unt vi^orc ctiiuslibcr ftatUti . a:tt con 
tucrudtms criam iminemotab.liS , Garc.dc 
btnef.p4r.\(4p.L.§.i.nu*i<t70 189. & num. 19). 
&jtqq Cou*rr.var.rt(ol.ltb 3 ia?..i.nu»iCTO<i. 
& <?.vltra crcsmcnfes quolibcrannoabeftc, 
faiuisnihilommusraium Ecclc/iarumcon- 
ftitutionibus, quae longius feruitij tempus 
requirunc.alioqum pnmoanno priuacur v« 
mi/quifqucdimiJia pjrtetrudhium , qnos 
eationectiamprxbenda:, acrclident* te- 
cit tiios , quod ftircrum eadem vlus fucric 
oegligentia , priuacur ommbus ftuc>ibus, 
quoscodcm annolttcraitn tuerir , crcf.cote 
vero contumacia.concracosiiuita ,'acrorunj 
Canonum.de quibus intra d<cctur, coniti- 
tutiones procedirunr .tofn itgvitAtti $ .prtttr* 
taftjf.z+.t.ad audunttamhnt tttl.Gar*~de be- 
atf.par.f. C4p-i.§,\.& §.:.p?r 16. qktft, Ab- 
f^utcs pcr ccmous i ConctUo permillum 
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nonpercipi-int diftriburiones quotidianaf* 
etiamfi coufuetudo ellet in contrarftim.1'4- 
rtf.de rtfig.bentf.hb.\.qtt*ft 1 o . numtr. 6<. nec 
ccnencurdimicreie Vicaiium, quiain Col- 
legiaris acccndirur prziudiciutn E.clclixex 
defedru mimftiorum abfencium^non lcgiti- 
nmascaufe, c.tumad hoc& PanoT.wcjin.nuj- 
mtr.i.mfin.hoc ti'. &multominus dimiitit 
Vicarium,/i3bfircaufa ftudiorum, Panor.m 
c.Ucetnum.y.dtprab. Omnes camen,tempo- 
rc Concilij Tridcnriniipiis petnnllo, fimul 
abelle non poilunt , nc Ecclc/ia. luoieruicio 
debirodeftituatur , qua?autem pars fimul 
abcfie poflit rclinquitur arbirrio cpi/copi 
!kcapim\i,l.in<imbtguit§.quottesff.derrg.iur.t. 
nttpU & ibigUff fin.& DD.jf deltgtb.&c Bcnt- 
ficialimplicia, f qua?dancur in rirulum iure ^ 
commumicqmrunc relidcnriam , &ciertci 
eaobcincnces non poiiunrabellc, miicum 
cpifcopi.vel Prarfantm, c.rtUtnm,& tbt Pa~ 
narm.numer.+ hoc tictfo, g'o(f.inc.itt>nex to,m 
vtrb.Eptfcof t heUcl numtr 6 velperrecurlumf 
incolu imultx dencgaronis fnperions lur 
V\ x\ix\ .Pamr.md.c.rdatttm mtmtr. z.tr. r.not* 
c pa.boc titnt.c.fuperJptcuUdf magftr. Licen- 
ci?,quxex vilermo/.isprajccdcie d hctab- 
fentiam, U\X.&tf4tr$f.ttttsf.c.tum$lmc,tum 
■pentrtbtltidec nfi-tttii. Bald.ml.i.huwer. 6:.m 
fin.C qtitadmun &cjm§t. in c. Cfin ccnfiittudi- 
ntiin fin.de covftet.uf.tnl.fiquit inhibena^ iuf- 
(um mtnttr.p.cr fiq-j} itdtq.& am.b&Ttd. Van» 
tncXtctt nttmtf.UjL rcgvl & vanf adrtltg. altasi 
dictLUt(cmeriratepropiiarece/Ius,^.^«4/i«r 
hsctnul obrenracVconccrtaeX cauia iufta r 
Sc lationabiii, quiadebctellecxprclTa , &C 
noo /ufficir tacirus confcnfus^/o/. in Cltm.w 
tnvttb.obtent*,&!bi Can.de ttfiam. loan. Andr. 
tnc.fi sbbaiimtnprinc.dtelttl. in 6.Rom.tni.2* 
§ . 1 Mtttf. 1 1 .ff.folMtttr, Gon<. (uptrrtg. dt mtnf, 
&c.Q t loff.^7 .numer.fo ty 51. aurrauhabmo, 
Baid.tn t.jtn.numtr- i.C.ad Maced. HartoL m l f* 
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§mm ff.de4Cqtt.plau.*rcen. & quod dcleruiac 
per V;carmm ab ipfis, &c non ab Epifcopo 
cljgcndum,M«Mrf«wr««rf.rr/4fttm,^r li/ P*- 
ner. U:r»M(jumddhoc»umtT.4 &inc. 
tMp.iUricosnuwer.i. i c* yboc tit. e.tptfcopisjcff. 

*ort. Secushdcnturin ttipcndtum, aucdef 
confuctudtnc, quargencraliselc anciquifli- 
ma,Pd9deTtsMnM.i.qu*ft.\ ! o.HU. 6j. <S*rx., 
dtbenefpur.u.i.numer.^.crfeqq. plures eur. *- 
/4«. Alph.Uoie4.d . bentf.momp.ptr.\. cup.-.j. 
numer.i6.&ftq*.gkff.jin.M(.(um antnet % c tbi 
f.*n.dt Conft. velalias non requirunt reildcn- 
tiam,quta ralia obtincntcs , ex quo non cc- 
neotur rehdccc,poi7unc fc abfentare line li- 
centia , Fdn.indx.dcfkis numer.f. & ibt An- 
(b*r.numtr.^.&CoUeel.mprin(.& Cun.Sc non 
tencnturrelinquerc Vicarium , quiadceo 
iura nullam faciunt mentioncm, P*nm.inc. 
tu*tnf».boait.Scd nonpoflunt vagari.imo 
folum vagationisdcli#ura eft furficiensad 
fftorum priimionem,t.i»w»o/>orrrr, e.peruemt 
•j.t u{l,\Vavor,tm,txtu*num.\4.b»ctit, nifi 
Eccktfa vtlitcosicpetere, gUff md.c.nont- 

iifi>rr«,NulIi!aicoruro,t Paich»,NarahsDo« 
inini,i pipliamse, Afcenlionis Domini,Pcn- 
tccoftcs,Mata!tsSanai ioannisBaptiftae,& 
Quatiraycfimaifolcmniratem invilla, aut 
Oii tono lict t celcbrarc,(ed tn parochia»m* 
ti qtiem infirmitas probabitur tenuifle.f .»wi/- 
lo deeonfur.dtft.tx.JiqttuetidmdeeoHjeer. difi. r. 

22 Papadifpenians fad plura incompatibi- 
lia non ccnlerur etiam dtfpenfare fuper reii- 
dentia bcneficij vttiuique, t.ntnpottft,&tbi 
gloff.m verb.rettneretod.in 6.fr4ncd>id. tn S.iU 
iudnum.c.C*rd in (Um.unprinc.in$.qu*fi. dt 
prsb. rr4n(.inc.ordtn4Tijnnm.i.deofftrd m 6.U- 
<et*ltttr fentinttne.fiquitin clero, gloff.wv.rb» 
(oltmntbttii.qutfi.t^.quti int*ntum f &tbtglt. 
in verb.pUires,depr4ben. Ced tcnetur dilpenia- 
tus in vno bencficioruro perfoaaliterrefick- 
re , flcioalcero pet fubaicucura dcfcruire. 

\ 
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Alfh. Hoied.de hemf.tr.comp.pgr. i.c*p 1 r.fub nu. 
2.9.&pur.i.(ap.u.num. j.& ftqq. nf.hlfi*. 
num.4c.ffdet0r.fitt. princip. imodifpcnfatus 
f»periehdenriarcnerurpcr fubfliriicam.fcu 
Vfcariumdc'ci uirc,trf^« aileg ^.num.4. & 
ibt*dd.m*nd.in reg.C*nc. 10. de iMonvttequtfi, 
j.num.4,.&(eqq ceneturquedifpenfatus in 
pai ochiali Ecclefia,fi quam habet, ex Con- 
Iticutionc Pij V.dat3 IdibusluJij 1 ffg.Pon* 
riicatusannotertio.ai.asindigmorirefide- 
rc,tnaIterodcicruireper Vicarium, c.cxiw- 
putdt % qui vero,&tbt C*n depr^b.PtxpoCnif 
te collegiararum ccdeliarum dtgniorcs 
cenfentur canonicatu Carhedralis Ecdcfi*. 
d.t.fi*tutumj.f*ntimut, & ibtgUff. &DD. dtrt- 
fcrtpt.in 6.e.fin.dtoff.deleg.tn 6 &tbtgl.in vtfb. 
tbtinemes.ZMt fi beneficiafinrarqualia, & lo- 
cafuntitavicina, quou poflit vtnquecom- 
modcdefcruire potell viciiTim rcliderc in 
ambobusbeneficijs, fcdvbiloca cflcntre- 
moca,ita qaod vcciquenon polletcommp- 
de dclcroire,tuncpotericinquo vuh refide- 
re.& in altero dcferoireper Vicarium^/a.» 
c.nonptteftinvttb.retintrt,&tbiFr*m.numtr.$. 
CiiHui.numir.ii. \04n.Andr.inc.fin.(uper verb. 
dtfPmf4tiontdtrefcTip.in6. Incuratiscpilcopi 
depotant idoncos Vicaiios, eifque congru- 
amportionem fru&uumaflignanr, appei- 
lationibus priuilegijs, cxemptionibusqui- 
bufcumqtic.eriam cum iudicum tpecialium 
deputatione , &iIIotuminhibitionibusin 
prxmhiisneraini furTragantibus, c.x.infin. 
fef6.c*p.<.&7.(efy.c.cumtxet % deeUSl.in 6. 
ltcm difpcnfat us fuper f pluralirace pluri- 1 
um incompatibilium non debct perciperc 
ftu&usinabfentia , ctiamfiin altero ipfo- 
rum rcfidcar , nifi id cx priuilegio fit fibi 
conccfium, vclibidcmdcieruiatperaliurn, 
autindilpenfationcfucritexprellum , Fr.m 
cfin.m j.ntt.&numer.Uerefcript.in 6. &tbi 
C4nc.zfef6.vbi prtdttmfitponumurinduUum 

Sss t MB 

Digitized by 



IOAN. HONORII SUMivLE IN DECRETAU 



nonrtfidtndi,& induUumpercipttndifruclut, Re- 
hjf.inpr4X.pxr.iittJilPenj4t.de nenrtftd num. 
6o.&feqq.Pzxtctczk Papa difpenfat,quod 
quis poffic tercium bcneficium obtincre r 
cum duobusquarpoflfjJc:, non videtur dif- 
p cnfarc fuper ilhs du ob us, C\ ca tenct fine iu- 
fto n r u 1 o , juM.ju c.dudumtl, t.num. udtelttt. 
&ibiColUU.numtr.i^& Can. Prmilegratus, 
,^ (raedifpcnfacusf dcnonrefidcndo , nequa- 



prtb.inttr communtt t G4r^dt bentf.ptr.],c4p. i. 

$.i.num.$oi.& w11w.4i7.cx caulisincano- 
nibusexprcflis,vcll>isumil;bus , quianon* 
polTunt granam facerc contra Canoncm 
ConcilijLaterancnfis, quahseft Canonde 
refidendo, c.\.& ^.hoctit.t.\i.ftff.i^,inTr'f 
<f«if .Priuilcgia,fiue indultaperpetura de non 
icfidendo, au t dc fru&ibus in abfen tia pcr- 
cipicndrs non daotura fiKlUIIO Pontifice,& 



quamrccipietfrudtusbeneficij, nificonce- ,data nonfuffragaiuur,**j>.z b.nulbqtttftft. 
daturexprefTe hocinpriuilegio.feu difpcn- Petpetua certfcntur, quorumteiminusefc 



fatione, vc l nifi fauore ftudij Theologi*. u 
fn.de nugtft.&ibi c*n. aucmioorisxtatisfic 
efletdifpenjfatu*, quiadifpcnlatioabfcnti* 
non tefpicit due&e pcrccptioncm frudcu- 
um.nifiindidcisduobus cafibu?, 'w.Andr. 
m c.cum tx eo vtrb.iufta ie t4uft dttkd. in 6. 
pofi Arch.&ibi Cdn.Rebufinpr4cl.p4tt. i.t.dif- 
ptnfttit de nonrtftd.n. 60 & ftq. SoU liccnti* 
epitcopiexiftcndiinftudio.iioi fufrtcit,nifi 
ellet ftudiumprio-tIe»iaium, aut/laiutum, 
vetconfuecudo Eccleliaeexifterer.autindif- 
penfationcexpnmcrctur, quodexiftens io 
hudiopoiletpeicipcrc piJEbcndam.t.rw.iy 
$bt per tltum ttx.lun. Andr.fub numtr. 1 bc c tit. c. 
cumdtitutrftiy &ibtgl*jffin.dtpmtl.in 6. & 
C4n.Fr4nc.ine.fin.in ihot^b.de rtfitipt.in&. & 
fi opponaturquidoperabirurufis difpen- 
fatiodcnon relidendo,refpondco quod o- 
peratur , quia non poterir priuari bencficio 
propternon refidentiam , quod alias fieri 
poimfetiGtmin.tnc.dtqutbufddmfubn.i.vtrf 
loAn.Andr.zy.dift.FiUnjn c ftn.fubn.x. verf,6„ 
Limtta dt niAgtff.&cConccdunt f huiufino^ 
^di indulrum [>apa,c.tU4.& tbiglojf.i.hoc tttuL 
Rtbuff.mpr4a.p4r. i.w.di$tnf4ttotinon rtftdin- 
■ ionM.&Tf.&feq.tyicovns, c.rtUtumboc 
tit.glojf.ijnct.glojf.une.tu4 bocttt. quilibet 
ftoe\Atus r Par..mdcTel4tnmn.n. boetit* &tbi 
c*n. Capuulumy uumAUtliu y e.4d4adttn 



mtxTt\i$ y fr4nc.int.fttt.num. 5. &ibiC4n.dtre- 
fcrTpt.int.peflglojf.tnvtrb.perpcti/as, & fublata 
vidcru rd ifl m &1 o.quam fac 1 c t.finJe rtfcrtpt, 
tn6.& ccum r.on doceut. & tbt poflgUjf.ui verb* 
TtfUtntesM9*<4i b. de eltS. m 6. an hrauurrodt 
indulta fin(conc;flaperfonis, an verocc-- 
clefifs v & dignrtatibusandulgcntia; ver6, & 
difpenfation is rerrporalcs- huiufmodi cfc 
veri*. &fcgit:n>iscau(t3conceiT*, corarrt 
ordinariolegiriine funtprobanoV, d.c.t.f* 
nulltquefejf.6.fkcxCon{iiu\uonc9i) V. pu- 
bticata 24. Noucmbfis 15*^4 inchilra& dfr 
penfarion. sfedis Apoftolic* denon tefi-- 
dcndo-, &perciprendofruclash>abfcntia 
ct»rn sationcftudir,& dcfupcrco fcc^x,& 
conftciendxlittera?,proccflusque habiti, & 
habcndi pcr eafdem di&is ablentibus nul- 
JatcnusfurTraganrur r niiifingulbrumordi- 
nariorum locorum.in quibus iingula huiu£ 
modi benefic »confif^nt,confcnfusgratiy 
prsftandus ad id accedar , quarconAirutio 
iorrcommuni cilcon form is t c ■tus,& ihtZ* 1 * 
tn z qu4ft.im0l.num.} hoc tit.cintirqu4tuor i & 
tytn.hoxttt.tk ibi fublata vidcturdirlerentia 
intcr incralgcntiam fu| er non rcfidentia r 
quamiure Decrctalium fumrar Pontificcs: 
concedcbantfinecaufa, & iiccnriamfcab- 
fentandi, quz ab mfcrioribus-cx caufacon- 
9cc\c\nmt,?4nMe.tum4dhunum.A..ptrtQum 



tum Imut.txtr4ji4g.ium mnmlU §. pretertA de ttx. hoc tituL In eisfubmtelligituc claufula, 
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uod interim bcncflciurr» debicisnon dc- iufmodiindultipcrcipiunt fcuc"cus mcnfit, 
&udc\.uxob(cnw)* t c<tp.tnmtxe9(UiUfljn6. non autem diftnbutioncs t quotidianas, 1 7 
(.pen.cr P*»or.m (.tuinu .6 nr. & propcer nequc cerciam partem prxbcndx, qux c>c 
fcruicij ncgligennamin loco bentrici|, po- dccrcto Concilq Tndemini conuerfa fuic 
te(tbcnchcioiufteprtu.ui prxnnlli moni- indiftributior.csquotidianas,f^«w^ew/i- 
tionc : t.rtUtum&tbinot.bottit. peftglofin cuftfi.n. G*tz, dtbtntf.f47t-yup.i.%.i.num. 
l6 w^WMWjIndultumdcfruCbbustinab- \%}.vcrf ftcundo, etiamlideferuianr pcr Vi- 
fentia pcrcipiendis dcbec faccrc mcntio- C2Thim,C4ldtrtn.conf.vnicohoc titul.cap.de C4- 
ncm de induito prxccdcnti pendcnre , fcu tero^af.aduudtentiavi Imttt.cap.vnuohoc tttttl. 
fmiro, ^oann.And tnaddit 4d jptcul.faptrrubr. in6. 

dccUT.nonrefid.verf.tttm qutro dc i. qumquennur Idcmiuriseft inpriuilrgiatis dc iurc com- 
tmpetrate&c. &vtrf. quidfuprtdixt htcverb* muni, autfrarurocircaabfcnriat, c.luetdt 
proctdere&c. Feftn.inc. vententfub numtr9X.de pr4h.cfin.dt magift gl.fm.tnc.z. deptiutt. tnf>. 
fufcript&ibiCdnon. acdeIimira::onc, Sc quia reqiuritur peilonalis intcrcffentia in 
modcrationcpnmi indulti,«rg c z% ftatui- diuinisad hoc vtqms pcrcipiat difttibntia- 
mut,dt dttim.in€.&nor.perghff.tncnonp§teft ncsquoridianas.Yiidefacrendoidperalium 
in vtrb.modkum,& ibt Func.& Gemin. deptab. non fatisfacit iuri communi : t.].& tbigl.ptn. 
«ct.acde ilatmiscVconnrcrodinibrus eccie- boctirj.txtnp4nd4$.fin.d4pubtn.f4titUxvnkd 
C\z\fr4^.in(.tmtxt«fitbnftm.^..vtrf.in gloffi. nt4Mttntc.de ud.tcH. Etcnim diftributio*- 
ibiuuuntdeejttl.in G.&ibiC*n.ptrt.\.dtfn- - nesquotidian*danchrtfuntilIis,qui ftatu- \% 
fiit:m6.0ff jii inc.cumnond(cutjtth(l in G tis horischuinisincccfefia mc:rfuerunt,c.iii- 
& tbiCan.Ret detif.S dcrtfiript.m^nttq. nam U3m r & ibiglofffin.dtpr4b.UteCou4r.v4r.rt- 
huiufmodi indui;a funr magis ambitiufa, fol.Lb.^.cap.t? reliqui.quauisconfuetudine, 
quam rcrcripragrarix.quiaper eaminuitur Cou4r.V4r.refet.ltb.] c*p.\$.num.z.4 f .& f.col- 
cultusdiuinus,& omitcirur oftkmm . prop- IuGon*.aucrcmim"cmeexclufa,hiscareiir ) & 
terquocfcfatur bxne&cmxtiyt.fin.dc refi.ript.pt quiafirerf easrecepcrcmt, nonfaciunteas 1$ 
6. amcicCapituIumin fru&ibus dift ributis fuas,imatcnenturadearum reftitutionem, 
icficintimatronis indultr, Put.decif \69Mb. c.vntco,boctit.m^,C4p.cumdtgntutti%.difiribu- 
t.t.i.tn verb.ecqueadnottontm eiut perducendum tiontsftff.z+.quistinrtotutionc fa&a, fabric» 
C.vbttnrtmatlio&t.&tbiBald.l.Ubeo', & t bi cccfcfrx,quatenusindigcc, autaltcripiolo- 
^ait.ffidtiuritur.&c.lgtntratiterS.hudtpraftn- co,arbitnoepif<opi,applicantur,f.E/>^ii» 
nfci*C^rrfr.rrci.tnfruclibus non diftributis fin.princ.fi fi.xz. IJlx verodiftributionesqnx 
adtedacx incfufrr, Put.des.sojMbr x.} ftd tabfentibirsfubtradarcisnonfucrunt pcr- io 
txtonftttutiont.Tnfi.quib motf.iuspdtr. pof feltt.L folutar, acoefcunr intereflcntibus diuinis, 
ftn. inprtnc.&h fin.C.defent pafi.&c. ltf.inl. oJofi.tnCttm.i. mvtrUodfmtdt4p4rt, dt4t. & 
fin.numtr.^6.& 51. vbitirufinem tog\t*ndttm quat. quandohmpliciterproindiuifoailig- 
fthnqutt.ff.dttonjht. printijr. quia bonx fider nanrur inrercftentibus , lecus quandoaffig* 
poflcflor tcnetur eie fruttibus penes curo* n«urCerraquantir.asper capitaintcrefTcn- 
exranribus.cV: non confumptis, t.ttrtum Cje trum, quia hopcafu nullaeft intCrcos corn- 
fnvtn£ic.%.fiqu<sAnonD$nima, &ibipofi gUff, munio r ledportionesabfentiumponentuc 
Df>lnftttM<rumdiuif.t\bkRtcs vigorcfW a^?uliutcm ccclcfia;prorecoropcnfatio'nc 
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fubtra&i officij » Zab.in d.Clem.i.^.iutvero 
tMtn.ii.c lm.fupergltff.in verbo dimidta. ?an. 
num.\^.?rob.ai Monach.in tap.vnttt num.6\. 
deCUt Mtnrifid.Ctuar.Var.Ttf lib.i.tap. 15. na- 
mtr.J .glojf mCltm.i.in vtrbo fujptnfns, & ibi 
Zak.&C4n.itvit.& hontft.CUric.cxccpm il- 
lis^quos inrirmitas.feu lufta 8c rationabilis 
corporalis neccflitas. aut euidcns Ecclefix 
vtiluascxcufat,vtinfra dicetur. fdem ob- 
fcruaturdediftiibutionibus pro defunclo- 
rumanniucrfarijslargieivdis.i.c.prtiio in ftnt 
hn titul.iH 6. c.nulluf pnibyurorum diji 4.4. rt- 
pttttmdiConfecr.dtfiinil.y& tbtCan.&c ijsqux 
dmtur intcreflcntibus ofticio funens, Lap. 
Mitg.^iMiluin rtptt. Verfdtftributionum quo- 
Xi ttdianarumappt&attone. Cenfcntur f diftri- 
butionctquotidian* , (i inlolutionchabc- 
lurrcipcdus adfingulas horas,(iac aliqoid 
dietim foluatur.fiuc poft longum tempus, 
Achil.detif.n.deptab.Cafdec.vnxa ntttn.%. hoc 
Mt.cap mtttS.fUtuimut hot ttt.in €.ponderam 
vcrb.tribudntHrJattTaTif.Ctnf.^.vol. 4 quan- 
dodiftributiones aflignantur parrcularitcr 
propterintcrcflcilliadtui , vtquiainrercf- 
4enti Vefperis rantum, quando vcrodiftri- 
tiutiones aflignantur fimul pro toto die, 
fioniufficitintcrcfle parti horarum fcd o- 
pottct quod omnibus intcrfir, Clem. i.infin, 
Crtbtglofpen.dertiiq. & vtner.fanH. hapus d. 
dUtg 4i.xquatidcbcac diftnbutioncs in his 
ttibus,Matuuno.Mi(Ta,& Vefpetis, etfi in 
illisdanturdcccm,m alijsdcbcntdari qua- 
tuor,<i. Cltm .t.tnfin.& ibtglojf tn vtrbo tottdtm, 
& Can.de rduf.& Vtntr.fanil.glofftn Clem.vt ij 
ajui y invtrb.certu horu-.de at.qual. & ord.prtf. 
Ad eflcntiam diftributionum non rcquiri- 
tur quotidianatributio , (ed quod dcntur 
intcreifcnubusdiuinis.datoquodillisinter- 
lunt,cVquod alias priuarcntureisintotum, 
Clem.t.vcrfipjbtjf dijirtbutto nam.iuncla gloff.tn 
vcrbt mttrfunt,deat.qual.&i.Up,alIeg.+i. Ex- 



tratt.poflul4fiiA.luet autem quotiiiana ie prah. 
tnttr ctmmttnesc.ltcet ieprabeni. & quotidia- 
nxdicunturapritudine, etiaraiicum intcr- 
miflionetempons,menfiurn,veldictum di- 
&tib\ianuic,aTg.l.i.$.q ;ottdiara.& ibtghff.m 
verbo tcmporeff.de aq.quod &aft\\c aclio L-gis 
Aquiliaeapruudine dicitur pccnalis , licct 
non icmperfitibipcrna,§.fc«4«r*wr<ri.lw^. 
deieg. iqutl. tum quia frcquentius quotidic 
diuiduntur, arg.c jignificatwn de prtb. Fel.m 
pftzm.dttrtt.Rtx pactfnus num.\,& tbi P^mrm, 
n.\.& $.&Canontft Ideo nonccnlcmuE di- 
ftnbutionesiIla,qua:foluun(ur prxientibus 
inciuitatc,vtl caftro, vbi fita eft Ecdefia, 
Extr4U4gpofiulafti,%.iicttdt prab inttr commu- 
«u .quantit as bladi.aut pecuniz (umma.quar 
fingulis mcnlibus.atir hcbdoroadis, mini- 
ih2iuv y ExtraH4g.nonnuSa S.pratcrta, de prab. 
tn (onimhnibtti. Aui h uclus quos canonici rc- 
iidcndo.aut intereflendo pro parte anni lu- 
crantur in ioto^c.propofuiftt,& ibmUffm vtrbt 
quoiintempio ti,difi.& ibi Can.CapUcif. 5 . nu. 
7 .& %.& ftqq.de prab. Prapof.in c.ttnerenum. 7. 
& ibiGemm.nkmcr.f.& Can. y.dtft.Late Parif. 
C0n/^z.rv^4.emolumenta quac quilibetlu- 
cratur interelTcndo diuinis vna hora diei 
peripfumcligcndaadlibuum fuum perno- 
uem mcnles, cVpoftca dantur tres menfcs 
vecreationis.quibus habentur pro intcrcf- 
fentibus : Fttteus in vtrMmque panem decif.tfe, 
hx.Extr4U4g.cam nonnuUa 1 <t .pratere4 de pt4b. 
tn Commantb.gioff.ptn.inc.vnicoverf.ftdquid dt- 
cetdeetciefiu,<}tta non babent.&c.dt der.non rc- 
fii.tn 6 & ibtCan.C4put4q.dccif\^ part, x. In 
Ecdcfijs cathcdrahbus , aat collcgiatis,in 
quibusoullx (unt diftributioncs quotidia- 
nar.vclira tcnucs, vr verifimiliter negligan- 
rur , vtcultuidiuino debirum omnibusin 
rebus obfequium prxftetur, tcrtia pars f * 1 
rruduum , & quarumcumqueobucntio- 
num,tam dignitatum, quam canomcatuu, 
* portio* 
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porriemim A'orn"cforum lcpararidcbcu & Sanar.Coi.f. .bot tuul. quia prarfcntes ccn- 

in dift ibatiuncs quotuli.-M.is conucru^ lencur.tjui cum epilcopo profuo," & ipfiuj 

qua intct dtgntrarcs obtmcntc», 3c caucros tcclelia: fcruiciocomnioranrur : d.c.adaU- 

dmm»s mtcrclknccs proportio.nabiliter d»- dtentidin tn fin. aiiud cftin inferioribus c!c- 

ttidatttf , I luis ramenconfucrudir.ibusca- ricisabfentibujpro feruirio epifcopi , nifi 

ruan ecdeiiftrurrt, m qnibusnon ichdewes, communisnccctliEas , vcivnlitas vrgercc, 

lcunonicriiiciiresnihilautmiiiustiitiapar» V4uorm.tnd.1Jt tdtcro, & d.c.dddkdtt 

\cpcTc\p\vtrit:c.(ainbtntjicidfef[.ii.Cdp.Epifct~ numtr.S.bottuul.Pkt.dtitf. i°',Ub.s}.Rotd di- 

1 jptitjf.u.non debcntur -f duphces iliftnbu- utrfdrknt dtttf.zzi.pdtt.x. accanonicisCa» 

tioncs vni duo beneficiahabenti in eadera thcdrahum Ecclcliarum , 6c abjs clericis 

Ecdelia.lLet lim 1II1 beneficiaticflentduo, CJciAcutrbus in (cruino legati in Prouincia, 

dcbcrcniurcuiiibetcorum (tmpliccs dticn- aut Archiepiicopi, i-ar.ormtt.tnd-c dd dkdttn* 

bnciones : c.ftltcit ^.ddifttentts dt itvftb.tn 6. tum,&tnd.t cum dthMutmmtr.6.& yPut.d. 

Bktr.tnccum ottm 4trtikd.tt.io.dr.Ji. tollirur dtctf.i^Jtb.i.Rtbuff. m pracl.pdr. 1. tn.dtjptn- 

mdultumdefru&ibutin ablcntia pcrci- fdttodtnonrtjid.num. 4. Tercto, qwandoell 

piendispemegligenriara, f\ habcns indul- ablenscaufaitiidioriimTheologia;, & iuris 



tum co non \ta.tux,Oldrdd.Conf.\6. Put.dtttf. 
1 96 lib. i . vcl faltem tion eiler agendumCon- 
traCapituluro, fedconrra parriculares, in 
quos t ru&us funt dithibuti , Pttt.ddectf.19 6. 
Itb. t .l.fin.infir.ium Ugtb feqq Jf.dtcondi3. tndtb. 
l.fcimm s.ttfiprdfdtdm C.dt lur.deltb. 
If Abicns | cerris calibus habetor pro 



canonici.r^ fuper JptcuU,& tbt Pdnomit.{ub 
unm.6.it Mdfffl, Panormjn c. tttd fub mmtr.j, 
hoc tttnl.Pdnorm tnt.lutt uum.<.dttprdb.&dtg* 
cdp.fiw.dt mdgtftr. in vniuerfirace publica,*. 
tUd t.rtldtum boctit.cUctt dcprdb.glcff.fm.mc.i, 
dt priai/^.iii6.adquinquenniurn,<>/Kr fptt. 
dcmagijlr. quod per epifcopum nonpotoft 



prxfcncc^&refidente. Priroo, quando cft prorogari,L^.«< prtcl.crim. Cdn.Duu c.^u 
in feruitio Papae.quia familiares Pap.r fe ex- Ptrf.pnmm, Sftpb. Qktrdntd tn Jkmnu BkBdny 



hibcnr obfequialcs vniuerfis , t, cum dtltclitt 
hocttt.l.turuptittos Jf.de txtuf. tut. iccus li in 
RomanaCuria lirtcriptor Bullarum , auc 
procuraror.qura ralesfucri fui catilaabfunr, 
ifcnntd} ttiy&ibt idf.C.dtttfl.mtl.l.ttftCTtoiikm 
l.ftq.iret publtUy&Lionvtrt ff.tx qmb. cduf. 
nutor.&c.Rebuff tn prdct.par.z. tit.djpnifatto 
dt non refidtndonumtr.tf ghff.ptn.in c. z. dt prt- 
vil.in6.& tbi Mondib.cr C*n. Secundo, I» 
dtiocnnonicicathedralisccclcfia imnnier- 
mtio CmcpiCropi,t.ddditdifn:id)n,c. dt Cdiero 
b?c titut. cciamfi obtincant cauouicatum 
doifioralem,&nugjftraicm ; Put.dtcif.iyi. 
[tb.i.i.dd *uittn:tamin fin.dt cUr.ncn refi.tdcrn 
ebcinet in omnibus pislaus rclpcdtu lub»- 
&wyvo>VdMrmit.w d.c.de iditro numtt ^ 



inadi l'trf.& quontdm btc tonceptf. ahorutn 
Hudiorum caufa at Cens notl pcrcipit frudin 
bcncfici],nili concurrencc vnoextribus.vtl 
quod ad hui«fmodi abfcntiam fit difpcn- 
fatus,vcl quod coniuetudo id velit,vel quo4 
lhtuto ccclcfi* id caurum Cit.hidudof.dt p<>n. 
g'dt ttt.mdultum ptrup.fru8.in dbfcol.i, vtrf, 
cmrdiutmtoncluftrkntptTgUffftn.tn ci.de prh 
utltg. Quarto, ij qui jnxta ,-.n,pttnus de tUttjtt 
6.ad:cckmapolrob'cam vcnermr, cam cit- 
ca immuicnnum dcdionam ad eccicfias 
Carhcdulcs vci agulan-s viroram neg«- 
uamftri dhui.ai laiem proj/terra vcntco- 

doc-amdc.iii,ibiacrr.hacdcciu(amotando, 
cVad ip(as tccic!iasicu<.uno!o cenfcntu» irt 
cildcin ecdcfjjs ulrdcr» , t. cum non dottdt 

IttUH, 
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rini.fialicuiex dignicatib inccdcfi;sCathe- 
dr jlibirs, vc! colJcgiaris iunidi&io, admini- 
ftrario,vcIofficium noncorapetac , fcdex- 
rra ciurtatcm in dicxccfi cara animarum 
imminear.cui is, qui dignitarcm obtmer, 
incumbercroluerit.tunc pro tempore,cjuo 
in Eccletiacuiara refederir, ac niiniftrauc- 
rii tanquam pr.x(ens fit, & dmmis mtcrii:, 
baberarineccicfijs carhedt ahhus, -Sc collc- 
yiu^c.ipifcopt § f-ui fi fff.n.Quato Pcc- 
nifcnt!3iiuscuhedralis cccltliar, dutncon- 
kflionesm ecciclia audit, intcrim prxtens 
in choro ceni:an,c.Apoflo!ustn fin fefi. 14. ac 
■etiam inprocel^onibiiSjCx' cxtquijsdcfun- 
clorum,iiir*..<fc btntf pirt.f,c.^.$.i.nu. uj. 
Quinro Archidiaconu? v:fitando Archi- 
duconatum, percipic diftnbutioncs, cum 
viiitando feruiar cccleliar, loan. Andr, in c.v- 
mconum.\.hoctit.m 6. Scxro Vicariusdcpu- 
ratusjiedccpiicopali vacantc , a Capitulo, 
Tauin.dt off&pot.cap.fcd vac. x. qnsji. 1. part. 
pnnc.fttb num.f.kcbuff. in prax. tit. dt Vtc. eptfc. 
M.4.& f. Licetfecusin Vicano deputaco 
abcp;fcopo,Kor.^f«fr/!rfrri/.ii2.^arr.i.P4Hffr. 
in c.adaudttntiam num.\.hoc tit. loann. Andr.in 
c.vnicofub n.^.in ghff.tnvtrb.tuidens, vcfttem 
intttlgtndum tjlbtctit.in £.Rarioeft,quiaVi« 
canus deputatus a Capitulo fedc vacantc cu 
in fcruitio £cclclia.\cum magni fitcommo- 
dtim EccJcliar,Tt dcputetur vnus,& non ex- 
crceattu iunididiopcr totum Capitulum, 
pioptcrdiiliculcatcmcongrcgandi Capitu- 
lum (is: dilcorJias , quar poflunr oririinter 
lingulos Canonicos,qua: rario non militac 
in Vicario. J .cputato ab Epifcopo.quiaeius 
officium eft mere volunrarium,Kof. diuerfd^ 
itc:f.zzi.n.<,.& g.diclumtfl fupralibr.x.tit. dt 
offftc. %,Vuanut generalu epifiep. Septimo 
quandoabfentia eontingirgcneralis Conci- 
lij giaria.nam qui Concilio interfuerint.o- 
mnes fructu$,5c quotidianas diftnbutiouas 
Summa in Dtcrtialts. 
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lucrantur, etiamli Ecde/taratn ft. tuca tlnc 
in contrarium : C0nc1l C0ylant.feff.19. Dtat m 
pracl.crim.caa.c*p.fi.& tbiadd.fnbttttera C.ver. 
quarttucafm,Rtb;i!f.tn pratt par.z.tit. dijfrtnfx- 
tiodtnonrcjid.nuui.^a.. idemque dcfcndi po- 
tcft.fi iutettueniu Coruilio Protiincialf, vcl 
Synodo,eademcnim publica vtilitas vcrfa- 
tur , ncc non neccfi r s parendi Sacro- 
rumCanonumdewrcci', max^mc nouifiimi 
Concili) Tridentmi fcli.z^. c.z.de leforin. 
nam proprium munus non deber cftc dam- 
noiumcis.qui intcrcilc tenentur, L.vtddtcet 
fj cx quib.cuu>.t>iJior.l jiftruut communit S.idtm 
tuidemtus fdc tut. 

Ctpiiulam t nonpoteft ftatuto,aura- 2 ^ 
liashabilit.ucabfcntcm , vt lucretur dillri- 
butioncs^u» J.rn c.vntcoin g!.fuper verb.fa» 
citndum boctit.i»6.Greg.i'). deitf.u^.c duif. 
ify.nunt.1. & vtrobtqut annot, Rot. fann. dectf. 
4i.num.t .par. 1 . iiauar.de orat.& hor. Ctn. cap. 
li.mtfcell.iq.n.^K. & feqq. tcd vt abfcns lu- 
creturdiftnbutioncs icquiiuntur duocon- 
iunctim,iuftacaufa probua, c\: prarccdens 
liccntia ordinanjobtentacumcauixcogni- 
tione.c.rr/^fttw & ibiglojf in vtr. pralatorum. 
Fanor.num.{,o-^.& Pan.mc.inur quatuor m. 
4 . bot tit. Ydm.tn c fn.circa fin.vcrf. 6. Ltmtta dt 
m.igifir.Anbi4.m cA'm{9 m glcff. fuptr verb.fa- 
ctendam hocttt.in S.Rot Farin.duij.<j£$.par.i. 
Grtg.xv.dtctfi^.&ibi annot. 

Clcricus abtens f a betivficio requiren- 2 ? 
tereiidcntiau^potcft compelii ad relidcn- 
nam inco.iurisremedijsifibcncricium non 
habeat curam ammarum,& lciatur vbinam 
fit bencficiatus,& commodc citati potlir, 
runc dcb^rpcifonalucr moneri Screuocari, 
quia citatio (olcmnisnoncft heceiTaria.r.r.t 
ptrtt vtfira htctn.& ibt Panormit.ptr tUum f|*. 
C Can.Franc,Marc.qusfl.6.?ij.part.i. abepiir 
copo.velfiipcriore, & non a capitulo, P4- 
twmit.\nd,(4x partevcjlr* num,f.& 6. Etipfi 
Tct prsfigi 
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prafigiterminus congruus ad redeundum 
dererminandus iecundum viarum/ diftan- 
tiam,&qua!icaccmper(ona:ac remporis,& 
toto prarhxo tcmporc dcbct expc&ad : d. c. 
txparttvtjka,cti>n dtiobut tc. ftqq. Quando 
abfcnscommodccitari non potcft, aut ig- 
noratur vbi fit, tunc dcbet citari ad valuas 
Ecclcfiae fu«, quia praefumituc fraudulen- 
tcr abcflcperediftumtrinaicitationis, nec 
fufitceret vnumperemprorinm \c.tx tua>& 
ib:Fanor.n m ^.& n hotutMi abfcns cxpedta- 
tur per fcx menfcs poft ci ta trones;pr»fump- 
riocnirc iuriscft , vtintra hocrcmpuscita- 
ti oiesperducunturadnotitum fuam , c.tx 
tut bai tit.&thiPanor.nHtii.y& Amh.tr. i. 
> r.ot.& Can.tommunittr.Si bcncficium \ cu- 
rajnhabcatanimarum > & id obtinens ab- 
fe«sfit,non requiritur perfonalis citatio,(cd 
fufficiunr citationespcrtdi&um cum prx- 
frxione terminiad redeundum ex decretis 
Conc:lijTridciir:ni,c.i.§.u/«M omntr.o.vtrf. 
quodft ptrtd,ft.f(j[.i$.qiiodin eocorrigitiura 
Decrcraliuro. In omnibus pratdi&is cafi- 
bus, fiabfentes contumacesfuerinr, libc- 
1 rum eft \ ordinatrjs (nam licct quilibct 
pra:Iatuspofficconcedere licentiam abfen- 
tandiexiuftacaufa,ramennon poteft quili- 
betPralatusapponerepaenamnonrefidcm» 
tiar,fcdoportccquod illc fit firpcrior,in cu- 
ius roanibm potcft fieri renunciatio, velqut 
pofticaliasinuitumdeftituere^PtffferJii c. rt- 
latuin num.^.boc tit. Panot.in c.tx partttl.i .««, 
y& inc qnalutr mprincipioboctit.) percenfa- 
. jas cccle(iafticas,& (cqueftrationem,&fub- 
tractionem fru&uum, aliaque iuris reme- 
~dia,ctiam vfqucad priuationem; quianon 
jiequiriturfolemniscitario priuariua , cos 
<ompcl!rre adredcundum,& rcfidendum, 
d.c.l.S.tadem vtrf.quodfiftfii.Panorm.in d.c. 
4xtu*num.6;m6.&7.not*b.&ibi Ancbar. in 
n«tab.& C*n. vcl pctcrc reftitutionero 



ia in decretal: 

infiusclcrici abipfo cpifcopo,cuiusdi'cE«£ 
lim intrauit,&eum habitum alicer de al>- 
fentiapunire.quam priuatiue, c. pUcuit tU 
qtujl.z.nccexccuuohxc, fi benehcium ha- 
bct curam animarum,quolibct priui!.'gio v 
licentia, famiiiaritatc, cxemptione, ctum 
ratione cuiufcumquc beneticij, pactione, 
ftatuto,etiam iuramcnto , vcl quacumque 
au&oritatc firmato , confuetudme etiam 
immcmoi'abili,liucappellationc, aut inhi- 
bitionectiam in Romana Cuiia, vel vigore 
Eugcnians conftitutionis decrcta (iifpen- 
dicur.c.i.l./iii./f^.zj.Incxteriibcncficijsrc- 
quhentibus rcfidcntiam , appcllatioms t} 2 - 
diftjgium,u fucrir inrcricdum,non furfra- 
garur contra huitilmodi canonum dccrcta; 
c.rtUtum boc tit.c.perutntttt.i.deapptBat.&tbt 
Canomjl.Si vero fuper j abfcntia tuerint 3J 
priuilcgiati, & ecclcfiae patiantur rainiftro- 
rumdcfe&um,po(Tunt ordinarij,non ob- 
ftantibusapoftolicisindufgentijs& pnede- 
cefiorum luorum, aliorumae pralatorum 
licentia ablenres reuocare ad rclidcndum 
in ecclefijs fupradic"tis,& fi non vcnennt, de 
ipforum bcneficijs, dum abfentes hietint, 
ipfisecclcfijsfacerc congruc dcfcruiri in v- 
tilitatem eaitindcm,quodex prafatisbcne- 
ficijsfupetfueritconucrtendo: t.cum ad boc 
tit.&tbi AntbarJlum. iltin.AnJr.n. 4. & Can. 
confultius tamen eft & cautius rccurrece ad 
fummum Poutidcem.Panormitj» d.c.iumai 
bot »«m.7.i«/S»rCfcricusab(ens non tene- 
turvenitead refidentiam tcmpore pcftii» 
quando Ecclcfia non patirur defe&um i» 
miniftris: loan.de Imot.tn c./tn, num.i. boc ttt. 
Fructns amifti 7 ob non rcfidcntiam, 5 4 
quando ex parrimonio , & bonis ecclcfix 
danrurprarbcndar,& reddirusminiftris,pcc» 
trncnc adecclcfiam iiimenia,riucmaHa ca- 
piculariscanonrcorum/cubcneficiatorum, 
cjuatititcf tcfidentcspro fuis prxbendis di- 

uiduur. 
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fe!ditur } eil di(tin&a a patrimonis ecclefir, 
fiuefabrioe, tuneporcio non rcfidcntiura 
amiflaremanctinmaiTacapituIaricum rcli- 
cjuis ciufdem fruclibus inter rciidcnces di- 
uidenda : CouAT.rAT.refel.Ub .\.CAps].{ub num, 
J.verf.quod vcro dtximut.Gdr*.. de btmj part. j, 
tdp.i. §. 2.n«w. ^qf.&feqq.elitcr Rotd^ m c. 
sum Adhecnum.^.detUr.r.on rtfdtnd.cp\?.v\<lo 
vcropirbcnda: rcalitcr faiit diftin&x , ita 
quodqujlibet prarbenda cft domina lur 
dotis.tancfrudhisamifli applicantur fibri- 
cx.quatenus indigeat, alias alrcn pio loco 
arbiuio ordinarij. Uf. $.ftff.n.cAp. cttm ad hoc 
dt cl.nonrtf1d.G4rz,. dtbtntf p*r. tert ctp.fccun- 
de^.i.numcr.^o. 

Deprrbcndw, & Dignitatibus. 

Titulus V. 

S V M M A R l A. 

t Vrdbendd quomode dccipUtur. 

z Bentfttq eultjuftut dcfnuio. 

3 Bentficmm ccdejitfticu fumitur Idrgt & ftriSt. 

4 Btnefictum& tuitfid iijferunt. 

5 Btntfctum udtftAftuum cognefttur tx qud- 

tuor fignu, 

e$ InBeneficte ftbi collAto tUricm iicitur intitu- 
Uri 

7 Titultuinbeneficiotft muUiphcabtlu , nvtai 

tjftclu ouenfequ tnit im ex Vdttfs cdnfis , fei 

ad tffeilum ft difoidcndu 
$ Bentficmm ftcut ra propbana pottfl ex pluribm 

tdufts pofttderL 
? CUrum Agenspttitoru di btntfitmm itbtt de- 

ctrt it titule. 
litnsiuri* tft ft AgAt pojftjforie diiptfanid vel 

rtcupcrAnd*. 
to Qtundo deruus tft iti poffcftontUntfitij, tx- 

trsntm mUftdHt tum fuptr bineftcio non 

foteff vUo modo tum Aflrtn^trt Vt dfttnidt 

tmlum juum. • 



TERTIUS/ 517 

1 1 FrsUtmpottji tum eogtre ti efeniendum rff 

tulttm ex officte. 
it QuAndodgitprovirtbm ftii beneficij fdtit ejf 
queidoitdt dtpojftftiont & communi rcpu- 
tdtiont, 

13 BeneficiorumqudtUmfuntftmpiHidqudddm 

CUTAtd. 

14 Btntfi.utfimpUcidfuntqud non bdbtnt popu- 

lumvtl cUrum. 

15 Simplumum qutidm funt mere fimpluid. 

16 Sertatorid. 

ij SAierdotAltd vtldlium ordintm dnntxumbf 

btntid. 

18 Sttpendid. 

19 AltAi qiunAm requirAtur in fimpluibm bt- 

ntfiiijs. 

zo Svipiitu plura bttitfitid in tttuium an dtri- 

cui pcftu obtmtrt, 
11 CurAConftderAtur dupluiterUrgt crflutte. 

LArgecurdduitur pottftdf foricotiteuttoji. 
IX Strult ctira duttur peitfn UgAndi & folutn • 

dt in foro pcewtntuli. 
15 Bcneftctoium quddam funt fACuiAiid^quAddm 
rtguUiii. 
Btaeptium omnt pr*fumitur ftcuUrt. 

24 StAtut prjttedens Alurim quAlttAtiibentfiiij 

qtundo non probAtur fufjtat tmpetrAnti 
probdrt fUtum prtfentent per dectm Anntt t 
ftd quAndo con fitt dt flutu prAttdtntt rt^tt- 
Urttunintccffe efl quod fUtut reguUru ftt 
legittwe prAfirtpttu. 

25 Ef tndtdAprAfitpttonenonrtquiriturtittdm. 
2.6 EadcnirAttonein prAfcriptione fuprdftdtu rt- 

guUrisbtntftiiffaffdt AdmintfirAttertguU- 

ritper quAiragint* aunos ftnt tnulo di rt» 

ptQer.iuiu tmpeirAntem. 
27 Bencfitij fubflAntid torarouertitur tju.tr, de 

quArttur dn ftt benefntum ttcltftdjhctm. 
iZ Btntjiiij jtAtm centretttrtitur quando qudti- 

turquAlt fit fxcuUrtvtlrfgMUrt. 
3? Btntfutjvjm fiutftdtmipfim vfmtontrouerti- 
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!x« 10AN, H0N6R.lt SUMM,£ IN DECRETAL: 

turqudndo qudftio eft de modo tonftrendt 47 Mdnuaha vt rtguldtid. 

beneftcid & dttendttur ftatut §u pofftfa 48 Pltnomnfubitiid quodd temporalU & fptrh- 

qudprotunc eft. tuali* vt fruQmommtin propriotvfmton- 

jo Altqudndo' ttntnutrtitur quaft pofffito con* utrtanturftutde mtnjd. 

ferendtfeuprouidendi,& fu§itt quaft pof- 45 Speaantidddmenfdtnquodd ttmporaltdtan- 

ftftto tunc ttmporit. • tum~ 

jt Clertco fuuUripriotdtum ftmplkiter impe- fo Eleno.iurtfubtttl\onuf^tfimiddd aliquem. 

tranti t nonprouidetur dt confueto regi per 51 Tempordlid,. 

ftcuUret. 52 Bentficiorumftculdriumqudddmfunthberd*. 

|i Mondchovetreltgiofotjon poteftconftrri,nequt 5} Pdtrimoritalidk 

ttiam idem praftntait ad benefiaum facu- f 4 Afjecltt vel tationt eim qui babtt confertt vtz 

Ure etum fttilamad impatronatm mo~ fummt Pontificu^ 

na(lcrij. 55 Vel rejpeftu eim tui funtconferendd. 

|j R.>gi>!are beneficitm eiufdew ordinu ftuereli- f6 AiitttJptclittorumquthttuonfartr.apr§tnt'^ 



tool 



mii & monafttrq rtl.giofi exprcjje pro- 5? BemfutorumaHa fnnt confijlortalia 
ftjfo covf rri pouft. 

34 Rthgofusabbdiem velpralatum aitertm tt/j- 

gionu vd habitut thgi non pottft. 

35 Monaihi tiufdtw rtltgionu lutt diutrforum 

mon.t(ieriorum muuem m Abbates eltgi pt(- 
funt: 

jtf PrattptoriafuntbtntHtiartgttUriaqux. wtfi- /^ > LER,tct,vt konefte viuanr,debenr ha*- 
ttbmordmit fanttt Ioan»:t< autbtatt Martd V^bcreprarbendas, ftipcndia. liuc tiuilos. 



w ' * § 

58 .llta non toujijhrultd. 

Btnifiuorum quatUm funt printipalidu. 
Subitadydepejtdemis.. 
Anncxa. 

60 Quoddam eji mowiuUre.. 



tetitontcorum proftftu commenddntur. 

37 Bvnftuorumquaddmvowitur digmtates.. 

38 Perfonatut.. 
5? Ofi.id, 

40 Cano>icattu. 

41 Prabenda. 

4Z Eptfcopm frcdpitulum vtrum pofint mtme- 
rum prabtniarum mmtre dttgert v.ti dtgni*. 
tdtem erigert.., 

C ViidHd. 

J CaptlianU.. 
Ahare t 



I 



Oratorium. 



44 Ho(pu*le,qu*d iupUxldiHk ftiretigiofui 



r Operdrtd 



4f I Tabrtcd. 
^J.ltmofjndrid.. 



inaliqua EcdcC\i,c.*orlutaL,c.tum epijcopm^ 
Cturn ftt undum hocttt c.txbu-11. qt>dfLh ne w> 
opprobt ;um deticaras aut memhccns , c. 
OMCWH tl.grandt ^^..iijt.arg.t. loaj.nti m fn.dk 
tlt7.coMUg.uu ncgmiaticogamur^c. tw.n tle- 
rki dtvit.& bopeft.iltr.c. tltutui tl i.in fin. 91- 
dtft. Idcafubijciiux Rubtuddt Ptdbtndu>&c. 
Prjebenda -f gcneralirer acctpitur pro a- B 
mni benfriaoecclcfialrjco^c./t^ttii dator,t~ 
fi qukepifcopm 1, qudft.yc.pen.de vtrb.ftgmf. H- 
ttn.ine.poJiuUftijub nuin.j^ verf ttttta lomtu- 
(iodtrefctipt.Bcneticiit™ t eft iuspctcipien* t 
di fraclrtiscxbonisDtodicatisperronat Ec- 
cieftaflicje proptcrdiuinutn officinm ^ veii 
obfcquinmcompetcns^/ajf. 1. tn fummd t t.. 
qutfl.i &ibi Can cdiltaobocttt Fcltn.m e.con- 
fulertmt.\.& tbi CanJe Simtn. Nomen bene- 



46 Btntficioru quadafunt ptrpttwt fiuuUrU.. iicij t ^ r 2L e i & luraitur , fecundum Ji 

lubicciami 



t 

. ♦ 



Digitized by Googl 



LIBER. T E 

uibie&irnarerianr.prolatuma' Canone, fT- 
ue in conftiturionegcneralj comptehcndit 
maiora.&T minorabcneficia,cucata,& dig- 
murcs ctiam in maccria (iti£ti,ghjf.\. inc.be- 
rujtawn dtreg.iur.in 6. cxp.fi gratioft & tbi glojf. 
invtTb.btnejfcix der/fcrtpt.in 6.cap.x. &ibiglofi.. 
mvirb.btneficu de rtr.permnt. m6.CUmxudi- 
tor ibi ghfi.invtrb.beneficiodertfcript. ghfi. r. 
wCUni. vnicxdtcaufptff. &propr. Vitall. in 
CU n.\.uit.,%&ftquMfeajUtfh.p§iJtfi, &fruft. 
t^Un.tni.pojlalajlinumer. xj.adjin. dereftrtpt. 
Ltc v. . .. Iictcns grariofis nonambiriofis, ac 
vnA.a utjuiorabtli comprchcnditci>rata,ac 
tiiamcanonicaius , cV bencficiacathcdtalis 
Ecclcfix.non autemin Lirrerisambiciofis , f. 
dudumy &tbtgl.tnverb.beneficix l & Gemin.in 
glofi.i.Vranc.fub num.^.tnjin.bocttttn 6. c. fin. 
\nt tttu.qu.tmu:: bocttt.in 6. Difrerunteccle- 

4 lia| bcncficjum, Cltm.caufxm y %.q:t§dfi 
fortt>vbiponttur xUernattuxjnttrectU(iam& bt» 
neil.iumdt tUft. appcllarioiieecclefiae veiri- 
unt obucntiones iplius ccclefiae prouenicn- 
resoccaiioncsccclefiae , cfin.ntPralxti victs 
fuM vtletiltf. &tbtghff.fin.g!off tnc. cum tUrici 
dt verh. Jigntf. timcnccclcliapropriedicituff 
jnxiatura 'plius ecclcllr, e.quontxm z.nt pral. 

£ vtcrsft.is.&c Cognolcirur bcneficium-{~cc- 
clciialticumcxquatuorfigm, ci.&tbt An- 
tlm.numtr.^.dertg.itir.in ' . itlm.m c. mnoflrx, 
num.f.dtrtftr.Rot.diuerf.decif.foS. ey fop.pxr. 
\.C'f.dectf.\\.& \6.boc tituLBarbat.ind.Clem, 
txufamS .quodfiforjan numer.ij.&feqq. Zab» 
m c.wnojlrain z.quxjl.dc rtfctipt.Pttmocx per». 
fonaconferentis » quiailludcoufercns cft 
pcrlonaeccicfialrica , cJtUftuihxctit, t.btnt 
qutdem dift. $6.c. Sacra mtnta c M tjfana , &tbi 
Can.detlect, adlajcumnon poteft illudius 
pcrtinere,nifiexpnuilcgio l^apx.quale ha— 
bet Kex Apuliac, gloff.i in fin tnjummx \6.q~ 
^.Hifpaniarum.Ga/j^./iiffr regdemenf.ty al— 
ttr.glo.is.numer,iB». Regcs Vngari*,ficAr>- 
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gliae, Bald inirefiriptxffub numtr. 8. verf.ittm 
conmittttt frtrituxltx C.deprtcib. lmp.ejf.lxtt Rtfi. 
Caflxll.dt lmptrxtortquxft.Lax).8cCi donauc- 

rint ius confercndi ecclcfiar, fiue clerico 
conrcmplationcccclcfix » ftatim confcqui- 
rur naturam collationis ecclefiaftica: , c dile- 
Quttl.j.dtprxben. Secundocx qnaliratccius 
cui conferrur,quod de eo non pottft proui- 
L\cn,nil\cktico:c.cumadc§dereftrtpzt.z.dtin- 
fiit. c.exlitterisdetrxnfxft. Ctem. qutxxontingit, 
§.vt autemdt relig.dom.R§t.diuerf.dcc.fo9>nti, 
2 p. i.Laicusetiamfi licrcgularis.conuetfus, 
& religiolus,cft incapax bencficij, Butr.inc 
z.numer.6.dc infittut.c.lxicis\6. qusfi.j,. An 
conueriipofiinc prxfcribcrc iura (piriiualia,, 
vidtltUn.inc.cxufxm num.y.deprafcrtpt. Tcr- 
tiocx qualiratebeneficij, quodfubcarali* 
quid fpiritualitacis- annexum , quia dutur 
proptcrdiurntim ofacmm ,cfin.&ibig!ojf.m- 
verb.datur t & Cjn.de rc(tript.in 6.c.fiqmsfater» 
dotumtii.dtfl. t.cum ftcnndum Apoftolumhouit,. 
c.txhitxi.if.t. Quarro ex£orma,fiucmodo 
in collatione fcruandis,quia dc bcr pronidc- 
ri pnrCjfinc paC*to,fine conditionc , (inc rc- 
icnuouCiC.cottfuUredeStmon.c.ordinxttontSt& 
cc.fe.yj. i.quaft.t.cfaluator cptn.&cfin.i.q.ySi 
igirur praedicta; ccndiriones concursanc, 
benthLiumellcccleiia(cicurr\,neceltcuran- 
dum.quo nomine \occtu\ y d.c^xluat§r,verf. 
innomtne vero procuratoris cap.fin.in princ. dt 
conctf prab.in k. quia mulnpicx cft bcrtcfici- 
orum diUindlio , vc paxcbic cx infra dcdu«- 
cendis.. Dicitur ciericus f inbeneficio fibi 6 
coilacoinutulari : cdudum cl.t.&tbtgloff,m * 
vtTb.mtitulxtxm,tUtUft.& ibi Pxnor.num.$z,in 
fitt.ctptjcopusccumftiundum vttfltcttboc ttt.c, 
xcttpimus dt xtat.quxlit. &c var la c ft lign ifica- 
tiodi&i verbi,riculi, ghfj.tnd.c dudu.it i.irt 
vtrb.tntitulatxmgh.in cfm.in verb.titnhtdeoff. 
xrtbtpraib. hicaccipiturpio omni cattfaaC" 
quucnduuns ia ipfo bcucficio; cfijihgcnti, 
Ttt y &A'c 
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jto IOAN. HONORII SVMM£ IN DECRETAL. 

1 & ibigljnvtrb. iujiut titttlm deprafcrtpt. ? .qusfi. bus poflcflio qusritur.etiam abfquc fcfcntk 
' 4.1» fumma,& iittttf.fi*. &C4n.c.cxinft';ua- rnutatioais titdi pacicniia, quando quis 
tionty &ibtpofigloffin.Can.dtpmurat. Tti- Uivcritatchnbctbcnunj ticulum, Put.dntf. 
buitquc intitulato adminiftrationcm iplius %Mt wfpofj &prc?r. Rci.dccifii^.p4t,i.dt' 
bcncficij etiam fimplicis , ac canonicatus, Uirf.%.tm:;'dum t &&gkff.injht. dc rcr. diutf. 



ctu c!t aflignata certa dos tGttmhinc fin.num. 
it.tnfin.de 0ff.0rd.in6 &tbiPranc.num.6. Inn. 
int.ex tttttrisnum.i.dt probat.& in c.tranj 



r 



ftm (ub num.t.ferfquidam umen de eleil. opc- 
ratutqucacquifitioncm dominij ftu&uum, 
tc reddituum ipfius beneficij quos bencfi- 



Batt.mUtriimdifr;*'* dipojm jf.jictrt.ptt. &Z 
quoticsfuperucnit ticulus validus, vbi quis 
priuspoflidcbatex titulo inualido , abique 
aliadcclarationc voiuntatiscemecur muta- 
tacaufapofleilionis , Put.dtctf. 441. Itbr.u 
Cont. Altxtn l.qui bonajf.dcacq poff, num. tf,So~ 



ciatusfacitfuost.iwf* infin.de dtr.nonrtftd.in ctn.fc».inl.poftdeti§.txpluribusnumtr.6.& U, 
6.c.i.$. Rquuautemtbtproratattmporit abftn- ff.de acq.foff.&tbtDD.l.nonfolum §. quodvulgo 
t'ufruelusfuosnonf4(ereff(f.i}.inrefer.c.cum dtg» jfde vjuc4p. quandoexpcditus fuit in forma 



ttit4tct$ prateru, tbtquosrationtcttamprden 
da t & reftdtntiaftcit fuotfff.14. Incodcm be- 
heficio titulus f eft multiplicabilis, non ad 
cffeclam confcquendi ius cx varijs cauiis, 
quiaagendo , &pctendoinftitutionemex 
praelcntationedefefaCta, autconfirmatio- 
ncm clc&ionis , non poteft quis tc fundare 
fuperduabusprxfcntationibus, lap.allt^ 



gtatioiamam fi in fbrma commiflaiia, ante 
executioncm non dat titulum,aut ius in bc- 
nericio, ctiam tuncvacante, Bell.decif.\6}. 

Gomt*.,inreg.dciur.qu4s non toR.qtuft.i.nu.M. 
Mandof.de jign.gr4Uttul.mand. dtproutdcnde i* 
/jWf.Eteiumbenchcium, f licut rcsptopha- g 
na.potcltcxpluribuscaulispoflidcn, d.l.}. 
S.explurtbue, &ibtp$ftgl.DD. accauiapofli- 



Tranc.inc.i.fubnum.6.in fin.de tlecl.in 6. & ibi dcndiexliiperuenientitituloetiam abfque 

Can.PanoTMC.cumilimi fub num.ij.de prtutl. aiiaanimideclarationemutari, l.quodvulg§ 

autelcdionibus.Tcquiritur enim decretum ff.pro tmpt.Acbtil. dectfa. decauf.piff. & prepr. 

inftitutionis, c.fuggeftumc.iumauttmdelurt' Crtfc.duif.f.numtr.i.& $. dc rtft fpoi. Crtg.xr» 

patr. Lap.aUeg.8.numer.^.in fin. & numer.$ auc dcttfja. 6.numer.\.& tbi annot.§.interdum etiam 

confiimationis, quoddcbetfieriiupercer- lnjl.de rer.dtusf.niGCapczucniens nouacauia 

to,(.vt qutsduas, & tbi Prob.admotucb.numer. titcontrariaprimx.quia cuncneccflccft, vc 

i.&z.de eleS.m6.l.quod inbtredeS.tligercjf.ds drniiflapoflcflioneprima ciufdcm rci , dc- 

tr\but.a£t. 6c bencficium quod a&OOl eft, nuocxhacnouacauia pofleflionemnancif- 

niagiscimficHnonpoteft,$.j5f^««<tyfre- cztuv.l.qui bonafidei .fin ff.de aai.pojf. Crefc. 

tis lnji.dc4cl,& ib:poltglejf.noil.l.$.i*ex piuri' dtctft,.numa.\.& ^.derejl.jjrol. & ad adipii- 

busjf.de uq pof Lmm vttxplurtbusff, deregul. ccndam poflcflioncm bcncfici; potcft quis 

iur. Scd ad efle&um ic dcfcndendi, & non vti diucriisgratijs , Rot.dtciffy. & 6$.dt re- 

du:icur murarc iibicaufam pofleflionis, (ed fcript.in 4nttq.Mobed.dti.if.i5. boctit. l.Aurelim 

caufam, & titulos cumulatcif.^;)? eletltonem § .fin.jf.dcUb.lcg.Lh^btb^t ffM inftit.i. eum qutf. 

dtcanaff.pr*b &tbi?4Hin$.notab. Pelin.tnc4p. de snojf.tefam. Siuecodemcontextu, flffub 

innop4num.i.dertjcr.quiUm.trt9.iMd.C4jf4d. cadcmdatafint impctratxabcodem, Rot» 



dtcifzt numer.f &ftqq fupcrreg.C^nc. Rot. ii- 
mfMctf.ioyftUH.far t i^mo in incorporaU- 



dcctj.tj.infin.& d.dettf.6}. d. /• Aureltus § .fin. 
up.in nefra,&ibi ioao. Andr.in prm.de refcrtpt. 

fiue 
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fiuehabitx adfuerlu, Prob.admon.md.c.vt 
quiiduM num.$.& feq.Pan.in cjurn olim 2. fub 
nttm.\7.ekpriutl.(.p9fi tlttliontm %.tum xgxtur in 
fm.dtconcep.prab. Ancb.in t.fi Apoflolic* in j.not. 
j bocw.intf.Clericustagcnspemorioad be- 
ncficium,debetdocerc,dc titulo, ficut illc 
q tii agcret rei vcndicationc ad aliquam rcm 
prophanaui J.in rem atlioff.dtrti vtnd. Ancb. \n 
t.i.num .?.& ftqq.dtrtg.iur.in6.&ibiCan. lo. 
d( Anan tnt luet.Helinum.}i.& feqq.de Simon. 
Id^iniunseit, li agat poliellonoadipiiccn- 
dx,vcl recupcrandx , Inttoc.mc.tranfmiffam 
fub mtm.t ,m fin. verf.&tiem de eltcl.Rot.dtctf. 1 . 
dtrtft fpol.innou. vtdebeatprobare titulum, 
Rot.d.dtttfi.numz.& -jA.btntftctumdtrtg. iur. 
%nC. natantDDinl.togiC.dtptttt.bartd. quia 
eft a&or , 8c non habet pro fe prxfumpcio- 
nem iuris, quxcum rclcuerab oncrepro- 
bindy.t.vtnojlrumyVtttcl.bentf.fin.dAmm. ctnf. 
Rot.dttif.t..& zo.dtrtfi.fPoLmantiq.lnnM, inc. 
» mbiltjifubnum.^deehct. necfufficirproba- 
tio, quod Aduetfarius fuerit bencricto pri- 
uatuspropter (uum ddiclum : c.oh mdt rtfcr. 
t.fin.& ib» Pan.numir.ydtcrtm.fal. probatur 
autcm titulus habirus a fummoPontifice 
pcr i 1 1 ccras.f jnflttuttonu 1 5.9 tufl.: .(.txdtltgtn* 
ttinjin.Jc Svncn. l94n.Andr.tnpTOtm.Lb. 6.m 
pnnc numtr.^.&iltCan. quipluresquotas aUe- 
gat- Fthninrub.dtwnfl.numtT,}. vbthm.trtb. 
mo>i.Cafdt(ij.t.dt prob.hltbtd.dtc.}. dtrtfmpt. 
Rst.dtof zj.tod innou. Franc.inc. duobusnum. 
8.to<fj»6.Inferiorum gratixpominrproba-' 
ri ctiam pcr tc(tcs:G uL in l.jiquaptr calummam 
mmtr.i.C.dtepifo cltr. Bal.tnl.buntanumin 
fn.C.dthg.Rot.dtttf. 17.dtrtf1ript.itt ntu. & tbi 
Adi. Franc.in prom,(>.% .fm.fub rtumtr^..& ibt 
Can. Ratio diucrtu.uis c(r , qiria collario 
fummiPoiuihcisdonatio cd^c.gratiay &ibi 
frant tnprint.de ref. ript.tn 6 . C ollat io vcro in- 
Jcnorumnoneitpropric donatio , (cdcft 
"~ <k biti o&ict\cxcc\iuo t Bahl.m d.Lft^ua per ca> 

\ 
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lumniam fubnumtr.7 .cfin. &ibiglo.invtib.lt- 
btra.de ojf.Vic.in 6.c .qitamuu, &ibtglo.invtrb. 
penftont boc ut.in 6.non probatur per confefc 
fioncm parrit, quamuiscxcapofiitcoadiu* 
uari,& iufckcaxiic.duobui & ibiglo.in vtrb.non 
appurtJtnum.j&ibiFranc.numcr.?. & Ctn.dt 
refcr.in 6. Prxfumptiue probatur ex antjqtm, 
paciiKvi,&:prx(cnt! po(Ienioiic,(;.ii!/.'.'ti,cf tbi 
ltann.And.oum. 7. tnfm,& numtr. 2,& Cati. dt 
prafumpt.Feltn.ind.c.ltcetlltlt num. \o. & u.dt 
Stmon. Dicitur autcm antiqua poUcrtio, 
quando poflcdit pcr mcnnium comple- 
iumJoan.de Anan.in d.cap. licet Htitr.umtr. $<?. 
ptr Cltm.i.dtftqutjlr.po(ftjf.&frutt. Ftltn. m d. 
C*p.iUiidnumtr.6.<]uz prxlumptio cc llai .» bi 
non daturvifitario fuperiotis , Fthn. ind. c. 
iQudoumtr. 8. & intcrrumpiturpcr litcm 
motam,ni(i finitafitper tranfadtioncm,F*- 
hn.ind.cap.tUudfubnumer.io.vtrf. & fciasv» 
num cafum Rot.dtcif. m.numtr.6.par. 1 . dtuerf. 
aur tcrminata focrir ad fauorem poflidcn- 
tisjtltn.in d.c.tlittdfub numtr ■■17. vtrf. 14. con» 
tluf.Rot.dtutrf.dtciff^.fub numtr. 6.par t t.&d~ 
mittitquc probationem in con tranurn ,cji- 
hdo,&ibt Panor.ptrillum ttxt.num.S boctit.& 
ibiCan. Feltn.inc. tUudnumtr.7. depnfumpt. 
Q.iandoclcricust ctlinponcffionc^cxtia- 10 
ncuseum molcfhnsfupcrbcncficio , non 
potcft vllo modocum adfti ingcrc.vt oftcn- 
dat titulum i\ium,cap.olimin ftn.dtrtfcript.glo. 
fn, in t.vnitM to qui mttt.tn po f &t. in 6. Lloci 
torpus%.tomptttt.fffi ftru.vtnd.l fin.dtrtivtnd. 
Fthn.in d.tJictt HtU iwww.KS.Prxlarus f vc- u 
ro porcft cum cogcre ad oftcndcndum titu- 
lura ex ofticiopcr fubrraclionem fructuum, 
aut alias } CArdtnar 'u\& tbt Frant.ntimer.j.deof. 
»rd.in6.& ibiCan.Ambar.int.t fub numtr.:o. 
ie regJurjn6,Felm ind.c.lnct lhit,quthm:tat t 
& detlaratjnainrr. y.vfouead mtwtr. 17. & ibi 
Can.^auarr.torf^ dt ojf.ordin.n-.fusdtc, vcl 
exprcftc viiusiu uj eum conieniillc, c.exm» 

L b h % 

Digitized by Google 



r _i IOAN.J HONORIl SHMMii ITi DECRETAL. 

dt bk qui fi.i vuiorpart.capit.Sc tafis lir infti- non aftringitur cclcbrarc pcr fcipfum 
tutio, quas poflit expreflo conl; nfu oidina- 
rij zzti&cAti:cMetl9.&ibiV4n9r.mi.i \.& Can. 
IX hicitt.Si vcro ipfeagat f connaextraneum 
nroiuribns (ui bcflefirij.(atcft s qadddoce« 
de poflelliooeantiqua occommuni reputa- 
tione^nec oportct dc tiuilo difputare^quia 
non fuo.fcdiiomineeccJefifc.qoajporodeT, 
agcrc vidctur,c*p cum Juptr & tbi InnoM.nmtr* 
■j.c> 4 dtcauf.pc£.?propr.Kot.d;ctf. v.eod.Rot. 
dteifudt iurtpM.mnou.&dtcif.i. dtrtjl.jfjl. :n 
mu.oue difiinguithtim t &dectf.4i).n%m. I. & 
%mta .dtuerf.Ttrjqtnlracl. lamort (aifthuif.m 
puf.dtclar ^.'attFranc. inc.ordmari) ftibnwn.c 
4/df.trijm C.& ibtCan. nrfi pofleflionuui 
communc rc(ilbv.w«/''f' <f,( ^ "Vt?.£ ? .tf i.<» 
C btnrictuwdt rtgturtnt.tapcrdtvarif, cNii 
Gemin.ini. not. &%■ quodfifortefubnunur.y. 
verfglojffuferverb.exbtbert &Cxn. deojf. ord. 
in6. 

Multtplex cx beneficiorum <huifio. Pri- 
macft, cjuodbencficiorumquscdam lurrt + 
iimplicia,& quaidam curata,iimphcia funt, 
uaxnonhabcmpopulum,vclGlerum,ideo 
aflerentibcncficiocuram non imminerea- 
nimarum, non incumbitprobario talis nc- 
gatiux,quia ius corrrmune prxfumit nullum 
U bencficiumhabcrecuram.nifihabcat t po- 
pulum,vcl c\ctum t cjin.hocut.c.cumiSi»eod.tn 
6B(^m.dtctf.67y^ot.dmtrfA^l.numer.u 
par.x. Gon^upcr regJe me*f. &4lter.gloff. 6.n. 
c Li .Grtg.^.decif.io%.nnmef.z. &feq. SimplN 
, f oum quxdam funt mcrc t firophcia, qualia 
' obtincntcs tcnenrur ad horas canomcas, 
icd dc confuetudinc non requtrunt rcfidcn- 
tiam,quicquid(itdeiure./.«wif«rwre & tbi 
glo.in verbMcferviatdtcler.nen rtftd.& Can.Pan. 
in c.qnia nonnuUtpoflghJl.ptn.fub ntmer. j.eod. 
Caf Uctf.i.becttt.Grcz.xrJectf.lJi-M* 

da fcruitocia , + qux habcnt aliquod o- 
Uamie«im,p«ta.dicc«Mifla»> *»« 



ied 



poteft cuiquam altcti delcgare, arg.cfignifi- 
jatumhocttt.Rot.pcrFarin.dtctf.} 66.fub num. 1. 
tom.uGarz.de benef par.-j.tap\.%.\.inprtnc& 
numM$.&fcqq. GonzA.fuper reg.de mer.f. &c 
glo.^num.j^.&ftq.Lap.aliig.^.Kot. Fttrtn» ie~ 
tty^s num.z.& /f<j./><rr.z.iuiurccuiarufniu 
cancndo. cfignifaatumbocitt. Quxdam (uut 
facerdocalia , + vclalium ordtnem lubeirt Cf 
anncxum,a!tero extribusmodis i Primo, 
quandoperfta utum, priuileguun.vel pci- 
mxuam inltiturionem , vel confuetudmem 
conferrinon polluntniii laccrdoti. Secun* 
do rjuando promotus ad ilia renctur fieri .'3- 
cerdos,alirercis priuatur.P4tt.wc.CHw mttta* 
4lif^.wfr f oranumto.detlta.Cltm.Vti)qut.& 
tbighff.mverb.prdbtnins, deat.qualj&c &tbi 
Can.Partf.Conf. jo.numero\6. &(tq.vol. 4. 
Tcrtio quando tcnctur ficrifacerdos, &ii 
nonfitlacerdos, nonpercipitfni&us : c.ti 
cut,& tbigl.m verb.factrdotalu frAnc.numui.lo. 
Ani.& Can.communtttt1)9Ctit.in (S.Et hocca- 
fu faccrordo ncque a&u, neque aptitudine 
dicitux anncxus:I«.^»«(r.mc.<»ctti/«t««»'. 
& Can.communtttr Hot.Tarin.decif.^ii.num.i^ 
in fin.&num.i.p*r.i.S\ beneficium alias ilm- 
plcxlitcollatum vni.velpluribus faccrdoti- 
bus,&per eos (uccefliuc rc ftum iit pcr qua- 
draginta annos continuos, tamcn poltea 
poreritconferrinon iaccrdoti , cum ftatus 
fecularis cletici fit compatibilis cum ftata 
facerdoris.FMMCinc cum de bentficio infm.hoc 
tit.in 6. facit Conf. Cald. 19. loc iu. Qnardam 
funt t ftipcndia& in mcra tcraporaiitate x % 
confiftunt-, vtfuntprarftin-.oniain Hiipa- 
nijs,& oblagia.&obcdienrix in Gcrman:a, 
qux nondanturintitulum , nequcdcillis 
xi\ ncccfle faccrc mentioncm in tefcnpto 
hcncBcia\i\lo.Andr.incvnitonum.i dt rer.per- 
ntut.in 6.Gemin.Con r ,*9.infin.Quii nonceo- 
icntutbeacficiaEcclciiaftica,nili(ohta fint 

dari 
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<3ari Cfericoin titulura. It.Andr.in cpofluhftt 
»m.7 Mrtftr.GmiH.it! Lconf. 8?»i« fint,quiiu 
dxftinguk.Crtfc.durf.ZM eonttft. prab. aut ha- 
fcc.uu anncxuin aliquod onus.vel feruicium 
fpirituale.crfp. fm. deconctfpreb.tn t.A.bill. 
itc4f.jMc0Hceff.prdb. Caffad. decif. $ htc tit. 
in ftn.supbjlMlkgrdt.tit.de quaUt. & ftat. 
bemf.num.^.&^. lura DccrctaJiummaior 
(eptcm f annis,& mioorquatuordecim an- 
nisidoucus reputatur ad iimplcx benchci- 
um,ctiam ad canonicatum cathedrahscc- 
c\d\.z,c.exeode tltcl.tn 6.c*fi to tempire, &ibi 
gl.inverb.autem& Can.dt rtfcM6.t-fuperirir 
9rdtnaU,& ibtPanor+nu.t.& ftqq.de magiflr. 
diftmgait boc tk.Rot.dedf.i.&z.de atat. qudltt. 
&c.inantiq. ExdecretisConcilii Tridcnti- 
ninuilus priraatonfurainiriatus,aut etiam 
in minoribus ordini[»us conili tntui antc 
dccimumquartumannumbeneficium po- 
ccft obtincre, c.nndtu 1 ftft.i\. autantc xta- 
letn vigintiduorum annorurn Canonica- 
cum.vcl portionem in Cathedrali Ecclcfia 
obtincrc, quta in omnibuseccletns Cathe- 
dralibus omnes Canonicatus,& portiones 
tabent annexum ordinemprcsbyrertj.dia- 
conatus, vcl fubdiaconatus, c.cumiigmutet 
§ .in omntbut u 1 4 . H t nullus ad fubdiacoua- 
tusordincm antcvigefimura fecuuduman- 
num poteft promoueci. c.nuliiistl.i. f((f.i*. 
IuxtafiindtionesDecrctaliumpotcft Cleri- 
ZO cuspluraf hatarebeneficiafimplicia in ti- 
tulum.quardeconfuetudine.vel ftatuto re- 
fidcntiam nonrcquirunr, & fingula perlc 
nonfumciunrad fuftentacionemhoncftam 
Ctezicv.e.grati*,&itogl.inverbMiurettntri s & 
ibi Dommtcfub n.Z.ckca fintm, verf.fed Dominm 
mem Ant.dttefmptu i»6. Nullus vcro cleri- 
corura poteft-habere duobeneficia quam- 
uis fimpucia.quorumalcerumfufficicperfe 
ad vitam beneiiciatii cadbacboc tit.cdp.ucui 
tod.m 6 c.dttdum i.& ibigl.ptn.de (Utt.c. cum 
&umm*in Detrtultt. 
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adco c.poftuiafti c.propontute dt refcript. n.qutfl - 
i.&tbtgl invtrb.fummd,&c.\.& z.&c.quta 1» 
tamum boc tk.RoicdMbentf.incomp.par.i.cj?. 
immo potcftaltcro pnuari; c. conquereme, 
&ibiPanormmmcr.i. dt cler. ndn rejid. nifi 
fuperrctentionc vtriufque obtinueric dtf- 
penf&tionera,quxinhoccafunecerTariaeft, 
ctiamfi alcerumnonrcquirat petionalern 
rciidcntiam. i.r.v cuic cum teneamur,&c.fu- 
pcr inordmau, & ibi gl.fin.boc tk.gl.pen.in d.c. 
dudum tl.z. ac etiam neccilaria eft.quarjdo 
altcrum perfenon fufhcit,& vtrumqucrc- 
quirirpcrfonalem tcGdznua.m- t Pdn.inc.qut4 
nonnullt num.f.decUr. nonreftd. Stdphyl.dtlitt. 
grat.ttt.dt flat.& quaLbtntfn.6.& ftqq.Hoied. 
dtbtnef. incompdt. pdr. i.cap.17. Qvx iu- 
ra Concilium Tridcntinum apptobautc, 
& innouauir, quia eeclefiafticus ordo pct- 
uertitur, quando vnus pluriura onScia oc- 
cupu dencozum, c.quidintantumc.rtfertnte, 
& tbiglsffin. bel tk.ccum ftnguUt eod.in6, Ec 
ftaruit vc vnumtantum beneficiura ecclc- 
fiafticum fingulisconfcratur,quoci Ct advi- 
tam eius.cui confertur , honefte fuftenran- 
dam non fu(ficiar,liccacauudfimplexfufli- 
ciens,dummodo vtrumquc pertbnalemre- 
iidenriamnonrcquirat , eidem conferre, 
&mandat d:dcum dccretum.quoadcfTc- 
ctura recencionispluriura bcneHciorum in 
qutbufcumque per(onis,quocumque titulo 
etiam cardinalatus honorefulgeanr,obfet- 
uari,&nonmodoad Cathedrales Ecdefi- 
as,fcd etiara ad alia omnia bcneficia tani 
fzcularia.quam regularia,quxcumque eti» 
amcommendatapercinere.cuiulcumqucti* 
culi,ac qualicatis cxiftanc. (. eumecclefufticm 
feft.Z4. quedldteexpltidt Gart.debenef.part. xj. 
cap^S.^.dnum.z7^. vfque adfinem. In ift* 
funScienriaconfideranrurplura, nobilitas, 
fcientia,quiatalesper(bna? maioribus red- 
ditibus luac h un 01 an da:, cM mulutn fin. boc 
Vuu ttt. 
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ut.Vanor.m i.Cttmait9mm,\.dtrejtrift.&%ni- veUlerum.c.i.?.^ z.c.mtilus dt patocb.cqutd 

iztjfti&fiqtttd §.i.f.<f«p/«/r.Ecquod poirit auttmdepaemt.& nmif.t.tttmab Eultfuruv, dt 

fufticerc fibi & fuis.nofpitalitatera leruare, 9ff.QTd.gl.1n Um.dudum in verboimpendtnda dt 

&iuraepifcopa!iafoIuere,c demonatbu.gl.tn fepult.c j&<C4B.quaIem£pilcopi habcnc,& 

uxtirpanda inverbfuffiiicnth.t.&tbt i'*n.n 4. regulaies P:xht\x.ntprodtfecludt </cc?.Prx- 

& Can.c.fiudtatin ftn.&tbi glo.ftn.& C4M.50. htiquihabcntiuiifdi&ioncmgenei^lcmi» 

difl.c.ficutdtfuppl.ntgltg.pralat. onciibusfabt;- collcgiatis ccclciiis,c qut* propttr t & ibtgl. r„ 

cx.rcccprionislegatorum.&nuncioi.umie- dttlecl.t.ficuttn vnaquaqut 2r. I /.i.acparoi.hi > 

dis Apoftolicx,& reliquis limilibus fatisf*- t.Utetcanon,<leeUtt.m6,&ibtCan.t.tum*bii- 

cctc,t.t.& tbt gl.in verb.ttecejUtattm ii.qusf}. clejiarum de ojf W.De srare , &aliis requi fi- 

l.c.praftmi t &tbiglof.mveTb.ontribm t & Can. tis neceflariisad curatabcnericiadidtume£fc 

deoford.tnt.t.t.boctit. in C, &tbilate ioan. fupraJ&i.Tjr dtatat quai:t.& ordtn praflt. 
Andt.n*.i.Ho'ud.dtbtne\.intomp.part.\.iap.\'). Alcera benehciotumdiuifio cft. Qu** 

«KZj.^/f^.Bencfkiuin valoiis vigintiqua- damfunt % fxculaua.quxdamrcgularia, c. xf 

luorducatorumcomputatis dillabutioni- tum debeneftito,& c.ium fmgulaboc tit .in 6.0» 

busquotidianisnondiviiurfuffic:entcstcd# mnebencficium prxiumitur (xculatc cx 

ditushabcrc.C4^«n<<(r/i^j , 7>4r,i.C4/>.'.dri*i primxua inftituiione.qrua D. Pecrusfuic 

glttin vtrb.ntcefltiattm n.quafl.t. (7 ibt Can f. fxcularis: ?rob.ad Mona.md- c.tum dt bmfn* 

dt monatbv.&ibt DiCl notant.hoc t.t. n.yboc ttt.'tn<i.& ibtC-an.Rot.dttif, i.pofl ptm* 

lT Cura 7 confidcraturduplictcr, large& todinnouisFTan.Marcusdec.^i.num. n.part* 

i\xi&e,\nnoccrit.tntap.tum (atu fu mm. z. dt i.BtQam.ittcap.dtUd.^mu n4m.11 & i.Caufa. 

offic.Artbd.loan.Andr.numZ.fan. fub n. i.& it.qusfl.i &tbtPra^oj.num.t\. Isqui nititiiC 

Lan. Rtt diutrf.deuf iz.num. e.<? fqq.pait. ftatu.debct prtbare itatuin.fi probabihtcc 

i.Extrauag.txecrabttuyfinJtoc ttt. tMtr Com- e x aduerfoncgacur,c>».r*< vttb. fwg. IfltXT 

tr,unes. Largc cura dicicur potcftas fori pefffiiontC.vbttaufaflatut&ilUierui.finff. 

courcnriofi; prout cft,f.ifpcnderc,cxconv 4c ttber.cauj.Lnrca ffct probut fot.ditwf.duifc 

mumcare,abfb!ucrc, vifitare, &aliahuiu£- iu.wim,it.p4rr.i.< < >uaiidot non ptobatut 

modi.quxtendunt ad coire&ioncm nu- ftatus ptxccdcnsaltcriusqualuatis beutrJ- 

rum.ctiam per fubttactioneui rtu&uum, cq.fufricit mipctiantiprobaceltaiumprx- 

&prxbcndxtantum,& nonalias, Rot decif. fentcm pcr Jccem annos: quando conltar 

\Zbot tit.inanuqttior.Filfi mtap. tantflratn dc ftatu ptxccdcnte rcgulari, tunc ncccllc 

lo. Corot.de refir. quam habcrr polTunt /\c- eft, quodftatus Ixcularisfitlegitimcprj;» 

chidiaconi, qninou co^tmiur cllc uccidc*. fcnptus,quodquc bencficium Ipatio qua- 

tcs.&alii iuferioits l\xl:o t cap.dutium il.i.. ckaginraannoiumab voo,vcl pluiibus tlc* 

vt/fftd tumtniurtto*ftffus t & tbtgijftn nvco ncis iaculat tbus conftitucis m co Rtclorv 

fufi>endtt.dtiU6t,c.i.dtojf.jnbiJ.nHm towtig.tt buSinoncomendacariis,Prff& adiionacb.tnd. 

in fin de forotomptt. Stndte f cura diniur t.cumdtbtnepcto « ij.excollationcEpifcopi,. 

poteftasIig3ndi,atqucfoluenJiinrl>ropa> nonabbans. vcl altcrius iisfertoris •. (vam 

niccntialr,& hxcinnullo potcfttilc niulir ftatusecckfiarum,quoadipfacummutauo^ 

facerdos.c.iunowzi dift.c.omnu de potnt* & nem.pcndct a poccftatc tpiicopi, Clem„. 

r«/»»/.& cJtcrcctuc iu iubditum popiil«|m>, nt in a$to i. adbtu dc Stat. Alwmb, tranc. w 

tap+ 
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csp.tnm Aebentfiiio , &ib\ Arcb.i, num. i.& 
Can co"imuntttr de prab.in 6.) extitit conti- 
mie.&picificc gubernatum, eturafi ante 
Veipoft rettfpQu quandoque mmtftraue- 
ri')t m eodem,4 c.cum dtbtmfiao, & ibt Yranc. 
ti'i.< & Can.Z ib.m Cltm.x. numjd. & feqq.de 
fuppl negUg pral.Rot.dtci boc tit.tnnau. & di' 
utrf iia(.zo%.\n print.part.x.Dtc. Conf. \i6. 
«juia vlnmus ftatus attcnditur.in iudicanda 
bcnericii qtulitate , lcgitime prxfcriprus, 
qui nonrollicurper vnicum attum prxfcri- 
f rionicontrarium,ance vcl poft complc- 
tamprxfcriprioncm ifireruenientcm.quan- 
do clt modici tcmpons, franc. in d.c.cum dt 
b ntficionum^.Dec d conf.xii Bxli.m l fi Ma- 
tertuan.i.C.ne dt iUt.dtfuHd.C4rd.Serapb.dt- 

2J (j/juo. Non t rcquirirur riculus.quiacalis 
prsfcripti i noncft concra'iuscoramune, 
led contra ius priuarum, in prxfcriptionc 
caufanda luycrftatufxcularis bencfidt, vt 
/icdieatur confucumregiperfxculares, i- 
jtjo habetrfro fcprxfumprionemiuris.cum 
jnprima inftitutione omne beneficium fit 
(*riulare,vtdiccumeft,Fr4it: ind.c cumdebe- 
rtricton y.&ibt Can.hoc tit.inC. Eadem ra- 

'%{ tione in ptxlcriptione caufanda t fuper fta- 
turcguiaris bcncficij,ad repellendum im- 
pctrantem fufficit adminifttacio regularis 
pcr quadragtnta annos continuos fine titu- 
to, Francind c.cum hbtneficto fubn.j Gonztl. 
fuperrtgMmenf.&alttrn gl.8.anu.)9. vft^ai 
fn.Garz.JU benef.part.j.cio.num \a..& feqq. 
icd quoadprxiudicandum diaecefanoloci 
requirirur titulus, vclprxfcripcio.incuius 
concrarium non fii me moria^. i .dt prtfcrtpt. 
in6.cx quo iuscommune refiftit faltem 
quoad ca,quzfuntlegisdicecefanx, aqut- 
busloca rcgularia funtexempca,r. i.deStat. 
JAonacbj.cum provtilitateie». qutjl. i. capit. 
fn.de cenf. Pro maisri incclligcnria fcicn- 
dura eft,quod funt diuetfa;an c on tr ou c r ra- 
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cur ftbftanria bcneficij, an ftarusb-neficij, 
an vcro vfus.fiuc ftatus iplius vfus: Btld.in /. 
bonorumnumer.i.i.&j. rerftripltx C.dthon. 
pof.iccun tab.& tnl.ow.um num.t C detefiam. 
Contioucrtiturlublbntia,-}- cjnando qux- ,7 
ritur an fit bcncficium ccclciialbcum.vnde 
fi probatum fit, quod ecclelia fir erefta au- 
c"tonrare Epilcopi, & confequcnrcr quod 
eft benerkium ecclefialticum.rrui vnlcdico~ 
re ilhid fuiilc fupprrffum per vnionem , ds- 
bctid probneperlitrcras, vel per imme- 
morabilcra, R0t.dttttrf.dtcif.fo9.in fin.par.i. 
tyuefi C*farMctf.6.num.\6.& feqq. dt praben. 
PutMctfiii.lib.i.num.i CT]Pa».m c.auclorc 
tatt n.+M ctnftb. Clm.fi vnaM nb.ecckf.nona- 
Iten.RotMctfi? & to.de reb. lubf. nonalten.m 
antiq. Is quipofTidcrbcncfjcium non renc- 
turprobareeius erc&ioncm, k-d furrtcitei 
probarc ftacum bcnericij. & de eo tanquam 
de bcncficiofuiflcfadtascollacioncspcror- 
dinarium ,& erTe&um fuiftc forrir.t s.licer in 
contrarium producarur mala eredfro con- 
tra formira mandari Ponnficij, Crefcdecif. 
11M probat.Bald.m l.nonnudunu.y &6.C.eo- 
ifcm.Conrrouerriturftacust bcnekcij,qua- x j 
doqtixrirur.qualefir.fxculare, vel regula- 
tc:l fi feruitm $ fin.fdeacl.empt. laf. in rubr. 
tnjl.de act.n.i.Rot.d dec.to? in fin.par. i.dmerf. 
Scnrciia fuper ftaruracit iusquoadomnes, 
quandofuic cicatus is, cuius principaliccr 
incereft.puca.Dominus Epifcopus , imgc 
nuum,& tbtDD,ff.dtjlatJ)om.Mobe4Mcif.$M 
«i«i.Controucrticitrf vfufjfiucftatusipfi- 
us vfus.quando quxftio eft de modo con- 19 
fcrcndibcncficium,vtpura, an parochialis 
de mcnfa confcrenda fttpet concurfum.R*/. 

farinat.dec.64(>M.e;.part.i.RotMcif.i.B.z.hoc 
tit.in nou.arg.cftiudtxdtfent.excm 6. & ibinot. 
&folumdebecattendi ftacus, vclpoflefc 
fio.quxpro tunc dk-.cap.quereUmdeeled.tap. 
conjultattombusM lurepatr.ca^ fiiudexda ftnt. 

Vuu i txcom. 
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lOfxcom.tn C.&ibinot. Aliquando tcomio- nequc rccipicns rcd^irur ini irgih^lis, 
ucrriturquafipoileffio confercndi.prxfcn- 
tandi.clrgendi, & fufficit quau" poflefllo tuc 
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remporis ad fuftinendam prouifionem, vcl 
ek&ioncmiamfadirn.nccattcnditurpix» 
«cdens ftatus contratius, idco li vltimnslra- 
rus bencfici j llt dc hbero, fiiftincrur colhtto 
faclaabEpilcopo,non obflanre cxctpno- 
nciurifpatronarus.ftcme' cootrariocoltatio 
vti dc iurepatronatus fac*U ad prarfenruio- 
Dempatronorumfuftincturcx folo vltimo 
AAta t c.cottfultatiombus t de iurtpar.f. qutrtlam 
dt tltil.cap.tum oltm.ddcastfpoff />. & prop. Grtg. 
ifdtxif. yi.injm.&tbi atmot. & dttif. i i z .nu m. 
i.&tbi annot.Gon^alfuptrttg- dt.mcnf. & al- 
ttr.ghjf.4^.i.anr y v[quti^. Garf. dtiutf. 
part.^.cap.f.num.i.& nlunb.ftqq. quia ifti a- 
£tas vt fru&us perrinent ad bonx fldei pof- 
fcflorcm.pt ouifio quoqne apoftohci dc bc- 
jacficio vti deprincipali dignitatc, & eius 
vigorcc.iptapoiTefliodfclarat ftatum bc- 
neficii, vbi dc alio antcriori non conftar , t, 
tumdtbeneficio dt prab in6.Grig.if.deaf 481. 
&ibiannot. Nunc redetindo ad matctiam, 



m .ap.tumlin^l.i t ^.probibemui jubnum f.vtrf 
qutro.an quod hic duitur>& tbt Trant.n.i.boc t if . 
inC. Franc.Marc. dtcif.i2~2 r inpn,patt.i.ie- 
cunda cft, Mor.acho, vel Rcl.giofo t non $*- 
poteft confeni,ncquc ctiamidem praefcn- 
tari ad bcncficium fa'cularc,ctiam fpe&ans 
ad iufpatronatus Monafterii, Vati. m tap. 
Ji.ut r.ttw.^.c- Zub.in Clem.i.num.i^ dt fuppl. 
ncnl. pralat.i^ collatio fa&a etiamCanoi.ico» 
rcguiaridcbencficioconfucto folum cleti- 
cis f*cularibusaf]ignari,eft nulla.neccxcu- 
fat negligcntiara confetrc, vel prxfenrare 
habenns. quominus hjbeat locum deuolu- 
tioad fupcrioitm, BiUam.dcdf.i-i.d c. fnut 
in jSwe.Quod Ioannes Andrcas crcdit ve zuzn 
efle in non cu.a.is, m d tjjicut num.a. quia- 
Monachis noh eft pcrmtllum extra Mona- 
ftcriumintirulatt , ir.ti propter animarur» 
caram, Glcjf tn Cltm.quUcontingit $.vtauttm 
m vttbo faulanbiu de uhg domth.dt quo dicc- 
mus,/uj) litulo de Stat.iionaib.& cLr.rtg. Rc- 
gnlaret bcncficiumciufdemocdints, fiuejj; 
rcligionis, &n)onaftcriireligiofoexprefTc 



ponendae runt dua: rcgulat. Prima.eftquod proftlIo,C/*m.i. %,fanti.dtrtl dowib.BtUam* 
ji clcricot^calariprioraxumUmpIicitciini- f dtc.j 6.cwfetn potcftin ritulum.C/fw.i.tfr 
pctranti.non prouidctur de conlucropcc fuppl.tu^l:g.pal,S.oidiutrfdicif.7ii.p.i. ^e~C' 
religiofos ~ubcTt\a.ri,c.peff(ftontdertb. Ectltf. 
ahtn.&c.c.cum caufam dt thcl.c. cum de btntfkio 
§ fin.lmttt.in Ctap.rtguUriain fin.jt^ 14. cttp. 
ptrniciofam §.Hn.i8.q.z. quia graiiafimplex 
cft interprcranda fccundum cjual ntem pcr# 
fona; impetrantis,*/ t.a tnd btntjnu§.fm.& 
tbi gl.mvetbprioratu; & ?an>rm.mdjc ptfftfut- 
ttts num.Of lmocoltatJO,autcommcndacu- 
hislibcteccleliar.vcl beneficuregularis fadU 
tlcricofa?cuIancftip(o iure nulia,c«/>. pfjfcf- 
fiontsdtreb.fccltj ahtn.&c.Cltns.i.dtf:<ppl. nt- 
gLg.Pralat.franc.Man.decifizj^ part.i. lcd 
coufeicnsnun priuarurca vice potcftatcor- 
woaudi, aur Et deuoluuo adUiceceUuuni^ 



ficium alrcrius rcligionis , veihabitusnor» 
potcft.niticanonjcc adeam fuerit transla- 
tus, cutn diflindionc,an fit paris, latgior isv 
vel ftrifttoris rel gio.iis^/o.i» CUmx.in vttlx» 
pralatum deehH.c.ium fthgula §.fir>.&tbi gicf, 
& Can tod.mC.~uia nonhcct illis aliot utr> 
monaftciiorum piioratus, adminiftratio- 
nes, vcl oflicia gubernarc, d.c.tum fmgula m 
)i»r.Rationc minotisinftrud\ionis altenu» 
religionis y eadcm rarioneptohibetut Reli- 
gtolusaJujui tin Abbatem.vel Prxlatum T/ - 
altcrius relig-onis , vcl habittuchgi fub 
pociunullit.itiselccttoois, mfi in Epifco- 
pumkcuiaiis^ vclcuiuftUbcc icgularis Eo 

dtliie, 
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clcfiae, CUm.xMtUR.tum ctiam quia rationi 
non congruir, vthomines d Iparis profe£ 
fioms,vei iubirus» timul itKifdemmana- 
ftciiis Cocicmut JMsmtnt.u An autem vhgi 
poffirin Pr* tatum iti&riaii*f*ciilarii Ec- 
cleiix Vide glinCltm.utnvtrln jacularude t* 
Uci & iU Can.LambiTt.de mrtpMr.art. t 
pnm.i par.Ub.z.n.6.& ftcfq. FM.mt, quodDti^ 
nmonm nus.it fljtMQtUt,b t &CMn9MJrt£.& 4 
ibi Cu» Priora^ascjnoque £ccleii*,admmi- 
ftrationes, fcu oSiaa» & bcncficia vnius 
monafterii,etiam ciufdem ordinis.liue rcK- 
giotmahfque fcdis apoftolicse aoftoritate 
nligioiis a't?tius monaltcrii confcrri non 
poflunj.quianoniicet iil s habcrcloaiinin 
dmcilismonattcriis,quorum vntim ab alio 
nondcpcndct,nc« inuiccm luntconncxa, 
(.fininfmM rtlig.d»m\b.(.confuutit i & ibt gloff. 
fin.& Can.dteUcl.t.vnttmu.quafl.i. Qui akc- 
nismonachts fiuc eiuldcm,ftue alceruis reli- 
gionis prxfuacommiietint.ea viccotdina- 
di de ipfis funt potcftare piiuati.qure deuol- 
uitut ad diacetauiiffl in non exemptis irt 
excmptis ad furnmum Pontificcm: ijautem 
qui cafufcipere, vel fu&epia prziumpJe- 
fint retincre, redduntur inehgibiles ipfo 
iure , \apttum finguU.ifin.boc tttul. it6, 
Jj Monachi eiufdcra jrcligionislicetdiuerio- 
rum inonafteriorum inuiccmin abbares e» 
liginoprohibtntutj&iwM c.nulluidt eleftj* 
6 .non eort ;gitur pcrClcment.T <fce/fc7»Co* 
tordiuctfitatem noninehicic,niii litdc lub- 
ftantia.quu rcgnlarcs Canonici San&i Att- 
gufttnivMiantin colore, & inutcem cligi 
poikmiin Piatlaros Moiulteriornr», & m 
«jtuhufdaui wlig^onibuscft dup !ex colof, 
*ndc videmus.quod Ci^crcietTfics, & Gri- 
& o. 9c aibocolorcprout pLcet.vtuntur,*/. 
$nd C\tm.\.invtrb. rtltgiotiu & ibi m vtrb. vti 
bxhti-ti/j-tbiC^n. Concordat Conciiium 
Tivdcntiaum^uod futuit,vc re^laua bc- 
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ncfiaa in titulum regnlanbttSprofefEspro- 
mdcri confuc ta , cum vacare contigcrior, 
n iigioii» il^ius ordinis tantum.vel iis.qui ha» 
bitum omnino fulc:perc,cVprofciIipncme- 
niutcrc tencantui,&nonal is^confcraimir, 
(.rtgularU ftfi.\^.Garc.debentfpar.y.tap. xo. 
nM.& vfonead nu.\6. Idcm fauxit,vt mona- 
ftcriacoinnundat«,quae fuos Conucntus 
habenr, vacantia non nifi regularibt» eiu £> 
dem crdi n i s exp re flc p r ofc fli s con fc ran tur, 
Sc nchausaliqua fietipo(Tit,mAndac vt in 
prouiliombus dictot utn bencfidorum quai 
Utas iinguloium nominatim exprimamr,- 
alitcrquc facla prouiiio fubreptitia ciTc ccn- 
lcatur,nullaquc iubfe<ptemi p-flclHonc e- 
tumcriennali adiuuctur,c.«iw pluraque ft$. 
tf.Concordat quoquc Scylus Cui ix,iuxta 
qucm benenciaregulariacathcdralium eo-, 
clciiarunon concedunturcle/icis fxcularf- 
bns.nifi adfex mcnus a die adeptat poflcilio 
nis computandos.cV: dcindc in titulum ctim 
oportuiia habliusiufccptioncA' profcrtio-* 
nis rcgularis ctm fli oue , hlandofJi ftg.gr *t tit. 
proutfiontf vtrf.btntfiiU rtgnUrU>c\\\x proba- 
tuccxmandatoad refi^nandum Canonf- 
catum,<jucmrciignansdiccbat fcobtincte, 
Mbtl.itctf.xudt probM.bilUm.dicif. 7 6. t.tum 
finguU$.probib(mutdt pr*b. io6. c>"itiC4ff, 
Ptaccptoriat quoqucfunt bencnciatcgu- 
Iaria.qua militibusordinisS.roannis Hic-' 
roioiymirani.aut B.AlarixThcutonicorum 
profciliscommendantur ad nutum magni 
Magiftri,& Conttcnrusnia:iualia,quia itU 
vcrduntrcLg ou\ic fuaquc dcdicantDep, 
tcncnrttrftarcobcdientijs , & difpofkioni 
fupctioiiscv nonpoiluuttenerepropriumj 
(.tutndt**tjttt,& rh Can.dtMd.fabcd.dtcifi*. 
ii tauf.pff& prop.ptr c.cum *d avufltrium $. 
taltu & mCan.di ftat. Mottatb. JUld. tonf. 
r/o.fiWcr.iMbr.i. idcm obtinct io Pia?- 
cePtoiUS| liueCommcndisorditium diui 

Vuu j b±? b ** 
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lacobi, CaUtrau*, & Alcancar*, & Gmili- ' 
um.inqutbusmiluesproticencurcaftitarern 
coni ugalem , S4H4rr.de reddit. & tcclefqu^ft.i. 
tHonit.fritTtot. & monit.^6. G*rz. dtbtntf. 
tAr.\.c.^.num.6.ty feqq. 

Tertiadiuifioeft.Bcneficiorumqaxdam 
_ gnitatesperlbnatus.oniciauint , qus- 
damcanonicatus.pijrbcnda, c.dewtluboc 
tttXA.det9nftut.in6 &tbiUtt Geminnu. 6.& 
/t^.Vicaria,Capcl!inia,alcarc,orarorium, 
t.pn.in princMconcejfoub in 6. & tlt C4non. 
vocantur U ignicas cft ^u tdam prgcmtntfl- 
tiacum admmiftracionc, Sc iurifdi&ionc, 
8c eamobtinens proprie,& ftri&e appel- 
latut Prxlatut, cxam 4b ecclefutrum de off ord. 
t.ntfi effent boctit.l bonor.ff.de mun. & bon. vt 
eftpnor Collcgiatx.vcl Conuentualis Ec 
ciefias, Abbas,Pra?poIitus, Dccanus, Archi- 
diaconus.Archiprcsbyter^.i.tif tt.quil. &t. 
c.qMmuudeverb.Jtgthmi.&tbigLinverb.Pu- 
l4tumdttlecl.Clm.nein 4gro %A.m( t mfmii 
fi4t.m9n.t4n.in dx.it multa num.2 1 .& f*qq.& 
R0t.decif.9 h0c tit in nou.Arthid inc. 1 numer. 
i.&x.de confuet.in 6. Fr^nc. Aret.C9xf.zyui 
prmc.vbi pontt trU ftgnidtgnitAtw, Pcrfenaois 
minustdicitquamdign:cas,quia eft qui- 
damhonor fine adminiftratione, vt quia 
habctftallum inchorohononficum praea- 
lijs: l.4d Rtmpubltt^m, verf.4tmmff demuner.& 
hinc.4udtt4 de rtft.fpol.in prtnc.&ibi C*n. C4p. 
jin.ntclcrici,velM9n4cb.&c. Arcbid. md.c.\.n. 
i.&ide C9nfutt.in 6. Ofticium cft f admirtf- 
fttatiorerum ccdcfiafticarum fine iurifdi- 
dkione, cVabfquepraerogatiuafiue pracemt- 
ncntia,quale habcnt Sactifta,Thcfiurarius, 
&c.c.i tonfuet.in 6.&ibt Archtd.num6. & 
C4n.P4nor.tndx.de muit4numer.ii.&feqp& 
tbiC4n.Kot dectf.9.b9Ctit.tn nou.St^phyl.delitt. 
p4t.de mod.& form.impetr.ut. dignit. ptrfon.& 
9 {f.difi.P4nor:tnClem,d$mdtof4mnum.i.detu~ 
pi iuhis attendcnda cftcpnfuetucjoccclc* 
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fiatum,& communis rcputatio.vt tradunt 
Doct. inlocuc'U4t». Verbum beneficium 
comprehendit dignitatesiu dupofitions 
iuris, Clem.4uditor&tbighff. in vtrb. btnefr.io, 
&Z4b num.xj.derefcript.&Pcmikgip, c.ttu 
nobu deverb.ftgittfc. ft tibi comffohoctit.in6. 
(ccusin impctrationibuV'?'» hocttt.c.quam- 
uit etdtm in 6. Canonia f cft iu», quod ori- 40 
tur ex reccptionc in fratrcra tribucns ios ad 
ca.quzadcanonicirumpercincnc.cum ftil- 
io incboro.&locoin CapicuIo,& perccp. 
tioncdiftributionum, & vi&ualwm , qua: 
praelcntibusdantur.eciamantequam confe- 
quancurpraebrndam,c<///«5t«i.(.pr»ifl4r«wi 
in ftn.&ibtgl.&vtrobtqueC4n.bocttt.c.U.h.m 
iH* x dtc9nceff.pr4b in6.telm inc.cumS. num. 
Zj dt C9nfitt. hteStapbjl.de lit.gr u.tit. dtfor. 
ex^eilut.inprinc.nvner.t.&ftqq. Zab.in tltm. 
ftn itt \$.qtuft.b<x tit.Atb.ll.mc.fi quit numer. J. 
i.q-tijl-y nomcn confrattum eft proprium 
Omonicorum, c.reUtumbocttt. notntC^n. 
peftgkff iovetb.rtceperur.tindx.cum S. de con- 
fttt.tiot.dwerf.dccif.6S4 numcr.i.& 3. p*rt 1» 
folihabentesius canonix faciunr capitu- 
lum , & vnum corpus cum cpifcopo, c. nouit. 
C4p.qU4nto.dihitqittfiitr.tk Pt^Ut obtinentd 
dignitatem vel perfonatum in ccclcfia abf- 
que canonicatu, non habent vocem in capi • 
tulo, ?4nor.in c.friptum ntim. 4 per illumttxt. 
de tlta.¥tlin.in c.cum olim.& ibi P4nor.& Gm. 
dtttiud. Pratbcndat eftquid temporale^i 
debitum canonico rarioneofficij, cVcano- 
niXyC.reUtumc.dtletlut \.& z.hoctitx.fi cleri* 
cutc.fi poflqutmeodemin 6. c.cumfuperqutftto- 
nt dt comtff.pubtn.Alph.Houdj dt btn*f tn comp. 
p4rt.\X4pAu fihabetannexum canonica- 
tumrationccanoniq dicicurius fpirituale, 
c.ddectohoc ttt.& ibi Pnnmum.6. fingularitet 
confiderataconfiftitinmeta temporalitate, 
&laicuseamhabere potcd.dxxumM. & tbi 
gl.in vtrbjtceperunt & C4n.C4put4q. decif.^6. 

fwr.i. 
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fart. i. licec laicusnon ilt capax caoonic, c, 
f««i W i tttfid de injitt, fthn.tn d.c cum si num. 

s-C^ 6. ins anun 1 monachau.s ca- 
dit iitlaicum: innoc.tnc.-.dc inClu. &ibiPan. 
nu.C.& (tttq ittali tn Cltm. vt ht </«r nu. 13 dt 
tt <[ual.&t omntsCanonicusdioet fubere 
p: xbetidam.kd nonconuciuc:.r , q.iiapo- 
leftqtMS cllt pra:bcndjr;us,6\: nonCanoni- 
cus , c.fuptr Jf>uuUdtmd£t(lr.&(. Soh cmm 
peucptioSalanj nonfiacit dcLUiioncm , /. 
f*U S*Ur:< (f.Jt dtiUTion.aliat incipti l.l(er>niitiU t 
Vixozi d iruoi alix funt dilbactx- c :no,.i- 
cadbus.c fin.de confgttttd :n 6.z\)£t\un . f\jxx 
carionicAiibirsj ficlcTicusbocttt.in 6t*p*\:.u 
fape m ftn.&tbt poft gl. Can.todttt. &UbA i iimQ 
cafu li Canonicin pixbondarus imperrat 
gratiamdc aliquo bci.eflcio fedla rncwio- 
nedc p.xbcnda,& non dcCtuomcatu.gia- 
lia valida cft.nec cenfctnt fubreptitia, fcd 
fubrepuriacft,t1fecericmemio«cm de Ca^ 
nonicacu,&ronde prxbcnda-, habcrplus 
commodi.cx: tempoTalitatij, cjuam Cano- 
nicatus.FWuuHC.CKWictka i.dt rtfrtpt, 
TLot.dt(.iydtrt{t,itptJmnou.& dtc.71 . toi.tn d«- 
tnj.Rot.Bifign.dtctf.i. hottittil. Secundocafu 
quandoquisconfcqjkur prxbcndam.co i- 
pfo,quodhabct Canonicatum , noneft o*- 
pus facere mentioncm deprxhe-nda, quia 
fuutannexx Canomcatihus, & funt de iu- 
re,& percinenriisipfotum, ftitn.md cap.cunt 
adto Jnb nu.i.&md.ceum Si.nu \6. Rot \dec. 
f>.de refcrtpt m nott. fcicadeni ecclcilaquis 
duasprxbend; s ionpoteft ob:incic,c./H7e- 
rat ttjiras dt conctjf prab.CUmft iuxta dt prsb-Sc 
peraflccuiionem fccund* vacr.t ptima,c,/J«, 
deconfutt.m C. Inquibu.'dam Eccieiiis non 
eft ccrrus ^orrionumnurnerus, vel prxbenr 
darum diftmc5ho,icd ptoccduncm rcddui- 
buscommumbus, qux iolenr diuidnntcr 
canonicos, c\:bcncficiatos,c.i/> fia\uvntn& 
tbi gi,&DDA mM*r,$<>l>td.ia£.txp*rtt > &t. 
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btgltv fab difltntlidt (o»(eif.prab.cap. dtleclut 
l.&ibi r*nor. nutn 8. boc Ut. fiue in domi- 
bus iu s,mic in congicgacione viuenrcs: c. 
Saccrdoii.quijl. l- 8c harum quxdam funfc 
numeiatx,quia habcntccrtum Canonic6- 
rum nurr.ernm t |J».§ praftntt,dtwnitJi.pTtb. 
m 6. ftrmarom ..nciorir.uc fuperioris,iura- 
rccmo.fcu coniucrudinc, todfi, And.&HoJI. 
xn c.tx pjrttdctotutJf.prtb.Rct dctif.y.dtprobat* 
in atttiq. alix non fumnumcritx,C4^. ikltclt, 
vtrf.pi sf.rej hccttt &tbi?an.num.^, & Can* 
pti!thrt& Ua Rot d.iij ' C.m princ.ptr duai coL 
dt onjutt.m noii. Wxbtndx vcniuncappcl- 
lationc ben;'h.iori:m,c./rw %.f;n &ibtFranc, 
n.iMioncfffTib tn 6. umcolicgiaue, quam 
cuhciralis ccclciix, fcim mc pijhtl .fit num, 
4.C 10 fm.j f.U. ie Ttftri?t,Rot.itsif&de (on~ 
ttJJ.prib.mnou. dutnt m finttapit.quamuuhn 
tutil.:n6.(trud;:dum eQiinfuitttrminuXimiM 
qut.i grjciafa&aalicuide bencficio in alK 
qua ccciciiaium ciuitatis, vel diceceiis acl 
cathcdralemeccieiTam propter ipiMisho- 
norcm fc non cxtend c.gratia verofadtatUJ' 
cuiinaliqttacccleiiarum prouincix, & mc* 
tropol ui!iam& cxteras carhcdrales eccl*- 
fiaj iuc!udir,quia vbenor hoccaiu quaalia 
ert giatia,c.(/:<4'««» § ptn.& fin. botttt. m6 m 
nam J cecctis Sc ciuiras luntcorreIatiua,fe4 
prouincia non eft corrclatiua ciuicatum, 
icd iHarumcol!e&iua,(iueconclulit>a , tta 
quodptop.iam ciuitatcm eciam indudat* 
ancbar.tn d c <]uamuu :n 6.not. Itcm /nma- 
tcriaftriCtaappellatio :e bencficii nen vc- 
nir prcbcda^c i.t/f fr.prtib-iH tZ.&ibi monacb» 
& Can.Rot .Uc.i tod mnou.Ftlm.m c.pofluLafli 
fub nu.^.vtrfftcufidu condujiojt rrftrft.vbipi- 




ruin rn.n icre, aut d.gotratem fupprimcio 
nonpolKintfinecaufa, c txpartedtconfittut. 
cum cautapollunt : 3cex dccretis Concilj 
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Tridcncihi,in ecclcfiisCathedrahbus, & 
Collcgiatij,vbi frequenrcs.adeoque ccnucs 
fiincprxbendx ftmul cum diftributionibu* 
quotidianis, vt fuftincndo dcccnti Canoni • 
corum gradui non fufficianc , aliquas prx- 
bendcs pofluntfupprimer e,ita tamcn vt toc 
fuperfmr.qus diuinoculruicelebrando,ac 
dignitaci ecclcftafticx valeant rcfpondctc 
cumpatronorumconfcnfu.fi dc iurepatro- 
nacus laiconim finc.quarum proucntusce- 
liquarura prxbendarum diftributionibus 
quotidianis appliccntur, nonobftantibus 
quibufcumque etiam ptiuilegiis.referuatio - 
ncctiam fpecialt & aftedtione, ncque di&x 
fupprcfllonas tolli.aut impediri poflunt cx 
quibufcnraque ptouifiontbus,etiam vigore 
rcfignationis', aut quibufuis dcrogarioni- 
bus.auttufpenfionibiK, cap.'m tcdtfitt ftfi. 
Z4. Itcm poflimt numcrum prxbendaium 
mmuete ob diminutionem rcddituum, 
t.quoniamvt4it i ievit.&hontfi.cler.ghf iu i. 
(.txptrteinverb.itminuttftlin incxum accefiif- 
ftntn.iy.Balisum.io&Ca*. tommuniterit 
ttnfiit.Greg.xv.dec.^2j.& ibi anntt. etiarafi i 
Papafuiflct prxfixusnumcrus.vel dignitas 
crcata, ficut c conucrfo non obftantc con- 
firmatione Apoftolica pofluntnumcrura 
augcrcquoddam ius fpiritualc de nouo 
crcando,c.a*iWf> %.prattrea t vtrf. quemquam 
interium hi de prtb.tap.tx pdrtt ieconctf prab. 
fineprxiudicio prxbendarum diuifarum,*. 
tum H.iccon(iit.&ibi pofi glt.in verb. mbtl ptr- 
siptrentCan.Gdrz.debenef.part.ii.cu fer ft- 
l«w, audlisfacultatibus,d,c^^«OT M.& Pd* 
nor.m ccum acttfii(fentnum.^.&ibi Vel.nu.7. 
tUconfiit. Pan.in i.cap.dtleclo fub num.xo.hoc tit. 
ctiam Canonicatibus, &dignitatibusplc- 
nis, d.c.cum M. quia dominium fru&uura 
fpe&atadcos,&ideovtdominipofluntde 
iphsdiiponere, i.mrtmaniataC. maniati 
f^in.inc,(m9mw A 



immx in dec.retal; 

i« vtrb.indufiriam Gre^.xvJtcip.cfn.deverb. 
figntf. quodcollatio non tollir , Cotn. tonf. 
zicnum.x.Ub.x.ccumolim &ibigltn verb.pra* 
utdicium & Can.de confueu.t.&tbi pofi g/.O». 
de mfiit, nifiper fuperiorem in confirmatio* 
neappofita fueric ciaufuladecrcridcccr- 
nentisirrirum&c.aucnumcrus fitiuramen- 
to firmarus: parte,&ibi gloff. inverb. 

& irrttum de conttfi.prsb.in 6. Zxb. tn Clem.i. 
uum.j.& 6.de conctjf.prtb.Pan.in d.c. dtleSo nu. 
1 .f.b 0 c tit. ptr tUum ttxt. nam licet in Cathe- 
draIi,fcucollegiataecclefiaruifTent folura 
deccm canoniciper magnumrempus, noa 
proptcrea probatur ccrtus canontcorum 
numerus.nifialias probaretur au&oritacc 
fuperioris, vel iuratnenco,fcu ftatuto firma- 
cus: i9tn.Anixinc.tx partt numtr.6 icconctjf. 
prab.&ibiCan. Rot. ittif9.itptobat.inanttq. 
prxcerea epifcopus, & capitulumpoflunc 
dignitatem fcrail extinctam reintegrare,& 
rcftituerc cum aflignatione So:hJ t.cum ac- 
ttfitjfentt&ibi giofffinYtiin.num. 14. &\<& 
Cdo.creare verodigiitarem omnino noua , 
nonpofluocquia eredtio digniratis nouae 
pcrtinetadPapam, ct.&ibigiofi. iifi.zi. . 
infcriorum beneficiorura ere&io fpe&ac 
ad epifcopum, cap. nemo eccltfum dt tonfeirat. 
difi.\.glo.\.tnfin.&Clem.i.de dtcim. omncs 
autera eredionesin dataria Apoftolica da- 
c.ircum ctaufula ftntalicuiuepraiudict9 t c.tcclt- 
fu aittiquitm&c.feq.i6-q.x.c.tutnte fin.it nou. 
tp.nuncc.cumoiim in fin it eied. tutiaudttn' 
tiami.it ecclef.aitfextrauagai Apofiolatut it 
conctff.prab.tnttr loannu zi. quxintelligenda 
cftdealio prxiudicio,quam in gratia ex- 
prcfloi Bart.in l.fin,$.tiem qutfttum efinum.i. 
&4..ffdecottd.utd.&ibiDD. quandoDeca- 
nus,& Captculum fupplicanc,addirur,&de 
confcnfuordiiuriuM<n4i*y?g.£r4f.w. ere- 
Siones, verf.quani.Decanm t \kar\A-[ Capel- 
UmajAlcarc^Ouwiumjfunc bcncficiacc- 

cJcfia- ; 
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clefiaftica,quando dantur clcrico in titulum 
perpctuum,C/«m.2.dr tbigUjf.i.tnfin.de dtcim. 
v Gtmin tn c*p.\.num.t .\.dt confutt.inC. Ctf.dt- 
ttf.\$.numiohi*tu. Sarnen.tnr eg.de infir.&c. 
qutjl zj.r txpMrteel.i.&tbiFeltn.tnprinc. Otr. 
numer.t.&feqq. cr Can.it rtfcttpt. etiam vbi 
finguhsannis GapclUnusprxfcntari Epif- 
copo,c\:abco idem vclahus Capcllanusad 
dictam prxfcntationcm rccipidcbcat, Rot. 
I-jftol.dulj.ft.Fcl.inc.txfMftttl.nfM yn 6n.de 
rtfirtpt c prtsbyrtndt Otptl.montib.llQlpmlc 
44 -^aliudclt priuatum, liae prophanum , lcu 
laicalc.ahudeft publicum, fiuc rcligiufum; 
Laicale cenlettu, q'iandoir.J*jtutio : &de- 
ftitucio Rc cto'ispettinctad laicos , t.inter 
dtleclofdtdon.it & tbi i y jn.nttm.iz ln:o'.nuttt.S. 
Bild tn Autb.hxiusporrecluii: n:t . xj . C. d tftcrof. 
tciltfFthn tnc.de quMUnuyde pr.tfrtpt. Ront. 
tonf.^.77 .nu.%.& fcqq.Rot.diutrf.dtitf.'/ 2f. nu. 
I.Mr.i.Collcgium in co tcncntium hofpita- 
litatemefthcitum, Panor .in c-dilttlosnu.io . 
Religiofumeft.quandocidincTtuni, vcldc- 
putatum eft ad hofpitalitatcm audoritate 
epifcopi,autrec"toris inltirutio, ckdeltitu» 
tiopcriinctadcpifcopum,c.<fc.Yf , 304eJ;»/f t. 
adha dereltg donnb. . autimpctr; atui a/utr.mo 
Ponrificc , vel inco miflapublicacckbra- 
xuv.Clrmper Htteras, & ibi gloff.tn vtrb- cuUftds, 
& dn.hoi ttt. Ftltn.tn d c.de quartd num.\z. de 
prifiTip:.R$t.dtutrf,dcctf.7iwm.i.i. & 4.fur.t. 
plurescttmuUns. indiftm&eliuelaicale, liue 
rehgiofum potcft committi tam clcricislae- 
cularibusquam laicis viris prouidisidoncis, 
& boni teftimonij in regimen,C/iw.</«i^ con- 
imgit §.t.&ibtgl tn verb fttuUnb.dereltg. dom. 
&tbiZsbar.nu y&feqq.lmol.fubnu.\z.P4n. tn 
d e.de xenodochijsnum.^. Rot.diuerf.dtctf.jz^. 
nu.6.&ftqq.plurtscumHUns.<]\iiidiclzC\em. 
quu contmgttt intelhgitur m hofpitalibusin 
gencre, Zdb.ind. Clcm. quiacontingtt inz.not. 
Rot 4 diktrf.dK.)Qi.inprinc,p4r. z. non tamen 
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vltra triennium vni oc"eidcm perfonas , niii 
aliter infundatione caut"m rcpetiatur,non 
obftantc quacumqucvnione, cxemp r ione, 

iV confuctudine in conttatium etiam im- 
mcmorabili,feupriuileg'js, & iadulrisqui- 
bufcumque: c./dmonttS fin.fejj.if. omillio 
iuramcnti.lnuentarij.anniucrcddittonisra- 
tionii , c^tcrajumquc folemnitacum di&a 
Clem. non immuransHaturamhofpiralis, 
icdopetatur , viadillasobietuandum ad- 
miniftrarores pofTinc cogi per ordinariu,vel 
pollintrcpclli aiudicio , Z4b.ind.CUm.quU 
(onft^.t §.»7j n:tmtr.i.Virf.6. qutro&tbt Can. 
Rct tiuerj.dtuf.^oz.itum $.?tiT z. Greg.tf. de» 
(tf$ t.*u?r..\.& fftjq cv an nul I a 1 1 gc fta in prr« 
iudicinm holpitaltsacprccclTus cumadmt- 
nittratorc atu conlrituto ab co, -iiicoic hi- 
bitusinprxiuJfcium )toimttAu % l.UgtiMii& 
ibi Dart.tnprtnc. & tn fin.jf.dt legit.tutn. I tutot. 
qutrepertorittm&ibtBart. &DD.ff de admin. 
& peri(.m.C.'r>m*qMcif.^. Grtg.xv. dtcij. 
53 o & dectf. J 74 . hijnf.obf. ; 7 .cent. r bi Itnutaf 
vnomcdo,!k ideo licct liut d^fcrfpra inrer bc- 
neficiaecddialticadiccccfis , aut in libro 
colle&orum dccimarum papalium , Rct.d. 
diCtf. 7l\.nu. 10. & 11 ,C/«r, juucor.nngit^. vt 
4H.'e»H,c > tbidem An.b & no.dtrt' g.dom. ap- 
pcllacionc bciicficiorum non vcniunt, £< tn 
titulum confcrriuon poflur.t , cti.imfi de 
confuctudmc hocfuericobfcruatum , qux 
elt rcprobata.nifi inillorum fundartonious 
fccusinlbtiuumfuctir, feu pcr cleclioncm 
•pcr (uperiorcm conflrmandamfitdcrcclo- 
rc prouidcndum , quibus duobus cafibus 
non iucluduntur fiib htteris gcneralibus i 
fcdc Apollo!ica,vellegatisipfnisetiam mo- 
ru proprio fuper prouifione qu»rumcum- 
queclericornm diredis, aut fupcr rcferua- 
tionc f iiiciuum be ncficiorum , mfi fpcciali- 
ter exprimantur,C/«m perluttras, &tbtgUJf. 
fuper vtrb fuptrprtmfUm&glo feq.& gl m verb. 

XXX pTQlH- 
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pr»u\dctiboct'u.& ibiCan,c»tumuttUtrScdpoC' C*n.dei>}jiit.Z*b.ind.cUm.ptrlittcr/um i,»ppi. 

funt dari in titulum, cV vcniunt appe llatio- C*ld.conf. , .wc* nudium dt rtlig.dom, Homan^ 

nebencficiorum.acaliascollario, prouifio, Conf.^yy.Roidiuvf.dttif.\o<3.num.\.& feqq. 

ordinatioomnicarettobotis firmitate , d. /w.i.rormaconceilionis, Gemin.inc.finm, 

CUm.qu'tAt»ntwgit%.\.&tbt Ambnumer. io. xo.dttltcl.tu C.RotMuerf.decif-jt^.mm.x. & 

Pdn.num.ij & Cdn.communiter. Rztiodmet- feqq.p4r.\. &dtctf.if^.mm.i.&ftqq. psr.i,, 

fitatiseft,quiaredditusho(pitalium, quan- Vciba &claufulzprouifionis.Z4fr.ifia!.fhnr. 

dodanturin regimen, fiue adminiftratio- ptrlttttrAsfubnum^z.vtrf. qu4rodtr4titntbuim 

ncm principalitcrdeputartur ad vuim pau- dccifunuboctit.Rot.dtutrfMcif.U4.& m.num^ 

perum.fecundarioadculiumdiuinum , 8c A..&ftqq.& yoi.num.z.purx.x. Publica hof- 

illi,quibus hofpitalia commiffa funt, tcncn- pitalia comparantur Ecclefijs in nouemde- 

curordinarijs,&alijs,quibusfub(unthofpi*> cim cafibus enumeratis perFclin. inc, dt 

tal:a,vel deputandisab cisfingulis annisde qu^rummtr.i.&jeqqMpnfcrtpt.HoCpmVu 

adminiftrationcfuarcddererationcm , d. priuata non gaudcnt priuilegio Ecdefia- 

Cltm.qui4Conttngtt. Anckdr.tnCUm.perlittertt tumTelin.ind.cMquArtAnumtr^.&feq.HoL 

numer.j.bottitul. c.4dmimflr4towftf zi.c.jin. pitalia teligiofa etiam habentia Ecclefia» 

ft^.j. Etadfru&uumreftiiutionem, quos velcapellas.dccimas, autalia iura fpiritua- 

contraipforum hofpitaliura inftitutionem lia.fqujehofpitaliptiuatononpoffuntacce- 

pcrcepcrint, quainullacisremiffione, aur dcrc) Etltn ind.c.dtqtutrunum.f.&ftq. ita. 

comiiofuione indulgetur:**". t.4dtnonet%.fin. quod veniant iure acceflorij,5cipfa hofpita- 

ftfi2.Sed quando dantur ho/pitalia in titu- lu fint principalia, non poflunt confern in 

lum , redditus deputantur acccflorie ad v- titolum , Ced tamum dcbent coramitti ia 

fum pauperum,principalitcr autcm ad cul- adminiftrationcm, quiaccdcfiac & capcllae- 

tumdiuinum,& adofbcium, quodeft an- fcquntur naruram hofpitalium , Ancb.ind. 

ncxurabeneficio. & Rcd>ores faciuntfru- CUm.ptrlitttrAimmtr.4 perl.etftnonfttnt 

&usfuos, ncctcnentur adannuamratio- injin.f[MAur&4rg.rnund.ml.wm»lfdtco** 

nem.Z^b.md.c Ckm.ptrhtterdtnunur.n. verf. mb.tmtt.&vtnd.Si vero Ecclefiae, Sc capeN 

dtcinioquintoqu^ro. Vttnl.in d.cltm. qui^centin- lae fint principales habentes annexum hof- 

gunumtr.vx.&ftqq. R0t.dMtrf.dttif.7t4.uum. pitale.tuncinrotumcoofenipoflunt, ficut 

io.&ftqq.p4rt.u\n dub'o quandononcon. &ali*Ecdefi*, & hofpitaluveniuntiure 

ftat,anfithofpitaIe,vclbcncficium , magis acceflorij,<./iipifW*PCW i» 6.t.fuptrgrAt'udt 

prsefumiturhofpitalc •, & dicenshofpitale tffJeUg.c.4tteform»dtrtg.iur.in6. &ibinot. 

eflc bencficium,teneturillud probarci M«- . il»,ind.cltm.ptrlitter4ijuvtrboEuUh'44,& ibi 

ktdMcif.x9.de cauf.pof & propr. Rot.diuerf.de- C4a^omm(f»ir<r.Indubio quando cxtat hof- 

tif.io6.numer.6.p4r.z.glof. inCicm.perUtttrAt pitale,& Ecclefia, &nefciturquidfitprra- 

io verb.EceUfi*i y & ibiDD.communittr. Quan- cipale,& quid acccflorium , fi apparct pof- 

doautemeftccrtaexiftentiahofpitalis, fed. feffio, vcldenorainatio» perquam poflu- 

dubitaiurdeeiusqualitatcanfitlaicale, an musaherumpraecligcre.illudfequemur, l.fi 

religiofura,fiue ccdefiafticum, tunc iufpici Pt b^biliter, l.ji qu^ndo f de 4ur, & 4rg.mund. 

debctftatuspofleffionis fubfecuts , urg.c. &c.C4p.cumdeben4u»Mctit.tn6.c. pcrtudsdt 

cumvtrujw, &ibiglo[.invtrb. probmm, & prob. PAn.md.cUm.pcrlttttrAsrtumtr.^ a»j 
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*bjT.W*mtr.lo.& Cun.fommgniterhoctit.^Rot. Gan.de cUr.tgnt.C afft IMaf.j nnm.i.boctit 

dtuerf.dtctf.ic6 numtr.z. &fttf<&dttif.U+ Epifcopusbeneficium.imnlexfaTaiJarepcr- 

UHmcr. plurib.fe>iq par.i.W dcillisnonap-. pcruttm exiuftacauij de confcnlu pacroni 

pareat.hofpitalcmr.iiilum nor. poccft con- JaiciporefU.icercmanuale,& aittouibdcad 



fcrri,conftatenirt! dchofpiraii, necconftat 
illudefTcacccfToriumecclefixirum etfi hof- 
piialc & eccleha clTcnt annexa , itaquod 
neutrum elTer ^rin:ipalc in titulum con- 
ferri non potcft, r.i.cr tbt g!o.z.& Can. ntftd. 
vac.aliq.innou.&c.c.ficapituLcr tbtqtoff.tn vttb. 
f<tftam in fin dtcont<(fprttb.in 6 Z4b.tni.Cltm. 
ptr ltt4rasini-'.quafl.Rot.diutrf.dtttf.zi^..njim. 
j.& fe^q. par. 2. quia quando concurrunt 
duo, quorum vnum fc lubcrprohibcndo, 
aliud pcrmittendo,vcl vnum nc gatiuc , a« 
liud«fnrmariue,plusopcraturnegatio, gU, 
in d.c.cum dtltclus> M verbokfufpenfu verf. dlijdi- 
tunt.&mtlmdetonfutt &Can. &impetranti 
hofpitale, tanquam beneficium in titulum, 
fiue fita&or, huciicreus, incumbitonu» 
probandi hofpirale cllc anncxum ccclchse 
lurcacceflionis, velexanngxionc , velex 
fubfecuca pofTeifione , quia iuscommune 
milirat contraipfum Vital ind.Cltm.wlit- 
ttras nunitr. z^.&i^.&ibi Anchtr. numer. 1 o. 
infin.&Can Rot.d.duf.u^ numer.^. &feqq. 
4f /um.ldcmiuriscft t inopcraria fabrica,& 
eleemofinarijsecclcfiarum, d.Cttm.pcrlitte- 
ras.&ibi ViuA num & $i.Z.tb.numtr. ti. & 
11 & Can.comniuniUT Mo'nd.dcc.\. deoff.vic.c. 
admontth.tUufff.ij. 
q6 Quaitabcncficiorum diuiflocft. Alia-f 
^funr pcrpctua alia manualuxquxdamde 
mcnfa , quardam pleio iurc fnb iectt ahcri, 
Jiccr Epilcopus ahqtia tcmporalia ibi rcci- 
phttCCumventrabUu dtCenf.r>lo.tnc.qttoniamin 
verbo vtroqut iureinfin.deprtutUg. aliqua tem- 
pora!ia:fxcularia pcrpetuafunt , &perpc- 
tuo&nonad tempuscollata ccnfcntur, c. 
pruepta tf.di(t.c.veniem,& tbipofiglo.pen&fin. 
Can.defil.pTtsbjt.ord.&c.c.pen.&ibtglo.fin. & 



nutumpatroni , arg. c. latct & c.tnutwum \6. 
qtufi.-j.^SattarT. Conf.ydc off.ord. fcd extingui, 
tuibenchcium.quoddebctcuVperperuum, 
& ordinarius dclinit haberc ius inftirucndi, 
quodnonquarritur patrono.quietiamper- 
dit ius prarfcntandi ad bcncficium.quia noa 
cfttalc, fed hbcrratem quxt/rponcndi, & 
tollcndi.qucm & quocics voluent,&cft fcu 
uitium manuale temporaxium , Sauarr. i. 
C0nf9.de offord. Rcgularianaturaliterma- 
nualtaiunt, cumadmonafUrium %.taltsdeftat. 
tnonach. Mand Mg^.Ttftru.quajL\o.nttm.^& 
qu*ft.\\.num.z.& ^.Gon^alfuperreg. CanceB. 
de mtnf.& alter.gh. r.§. 6.numer. f, &plurftqq. 
ac etiam pcrceptori* , & commendzmili- 
tiarum , S.IoannisHieroioIymirani Mcli- 
tenfis,ac B.Mariar Thcuronicomm.Gng.ij. 
decif.\o?.nu.z.& yGonzjtl.fuper reg.demenf.ey- 
alter.gl.S.nu. 7 . Put.dec.^SiM. 1, c.tum deputati 
&ibi Panor.in i net.&latiusnutnar.y. &Can. 
tommuniterde iud. cxceptis cle&iuis vclcura- 
tis,qux funtperpctua.cV collatiuajicct fint 
alteri fubic<5ta,f4/>.j.§ .priortt, o ibi gl.m verb» 
nonmutentur de fiat.monaih. &ibi Pan.fub nu. 
^.gloin c.cumfingula , in vtrb.ineltgtbtlis boctit. 
in 6.BeUam.decif.io}. Caffad.dectf^.numtr.x. 
&dtcif.\i.num. 9.bos tit. Imol.inCUm. \M 
num.+D.dtfufpl.neglig.Pralat. Vndc in paro- 
chialiEcclcfiacxrcgularitatenon redtein* 
fcrturad manualitatcm,f^.«n/r//«r« ( & fa 

Panormit.inz.not.deelecl. Felin. incap.pcrtuas 
fub num.^.verf. fitamen tjfetprioratmperpetum 
demaior.& 9bed.Rot.Farin.decif.6^6.part.\ vc 
JariusfuoJocodicctur. PoiTunrpermutari 
Pan.inc.cum olim.nu.i.in fin.de ttr.permut. Va- 

cantpcrobitura i rcfignationem,&amorio# 
nc,ficut («cularta benefictt^.ia Clem.vntca, 
Xxx t 
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in vitha reuecari.verf. &fiiM&c.dt fuppl. ntglig. 
frsl.&tbiCatd.tn %.ytomiffa num.S, Vital.nu. 
j r/.Pannu.i 7.Beneficia qux funt pleno f iurc 
quoad temporalia,& fpiritualia , vtfrudlus 
omncs in proprios vfus conuertancur dc 
mcnfa monaflerij , prxlatursej, dignitatis, 
non dicunrur vacare per mortcm illius, qui 
conduxit ecdefiam, vcl btnefictum mcnla- 
!c adfirmam, quia Abbatcsfrucl-istaiium 
poflunr vendcrc,& locare,g/« ini.Gltm.vni» 
ca in verb.de mtnfa>& tbi Can. Imo non vacaac 
experfona Vicarijdcferukmncurx.Ckw.i. 
§ quidani etiam UcUftanntam , dt txctf. prtl. 
Clen.x &ibiglo invttbi ie t '. Vttal. i«§. 
prt>mff.t nu.$.& Can.de fuppl Krg'tg.pr*l.frMC. 
Artt. Conf. 6\.mm. }.CUm.\.& mgio. tu vttbo 
habtrentderefcrtpt. Pttr.dtPiruf.de VRteo. iukf. 
c.^.num,i.& /f<j<j.r,cquc perobitum prxLti 
conferentis Vicatiam , Vvdi.tn Clem.i.Sft*- 
mtf^num.^ defuppl.n*g ! ig.pr*l. &«*ud<ral- 
tOiiMriftruat.btnif.qvtfl.i.pvtnc,utthfr.\. & z. 
quando Pridaius fimpliciter contulit, quia 
prxfumirurdurareincadem voluntate, in 
quadecedit , lccus fi prxlatusconccflitad 
beneplacitumfu:im,nam tunc per mortem 
reuocatur ipfo faclo , qtna bencp lacitum 
snortecxtingu : iur. cap.f1grati9ftdercfcript.in 
6 pultbrt Panorm tn c.jjm. numtr. 6.de refcript. 
Vanorm.tn(ap.fin.numtr,<Z.deprtcar. ideoque 
non vcniunt fub gcncrali releruatione , vel 
atTe dionc c tiam.r.a.d* prab.in 6. tum etiam 
propter manualitatcm,y£«M^/4/c<»o. dere- 
ftm bnttf y quaft prmcip. nu m.i 5. ftlm. inc.ptr 
tttatfubnu.AjMmaior.&obtd. &titulus curx 
animarum , & omnium refiderin perfbna 
Prxlati , cuius dicla Ecdefia eft menfalis, 
quamconfcquitureo ipfoquodaflumitcu- 
r?.m prxlaruix,^ h.in Cltm.\,mm.\6.detx- 
tejf.pral.& Vttal.uumtr. Zi.& Canon.Extrauag. 
txtcrabtlu § .ftn.dtprab.tnttr Communu. & dc- 
(cruitpec Vicarium tcmporaicm etiam in 



curatis.penesqucm non cft cura alfqtio m 0« 
do,Kof decif.11.de prab.inantiq.glo, inc.cttm & 
plantatt%.tn £ccleft\tdtpriutl. C. inLateranenfi 
dtprab.&tbtlnnocent.numer^ fcd nudum cu- 
rxcxercitium , glejf.commttnittr approbata in 
Cltm.i.in vetbo meujam t ty ibt Panormtt.numtr. 
1 7 . & Camn.de txctfffral. RotMcij.i . numer.l. 
dt excef.pral.in mu. & rc&orvocari p»tcft, 
quia Ecclcfia in titulum , feu bencficium 
non confcrtur illi, fcd nuda adminiftratio, 
CUm.quiatentingtt, inprinc.&S.vtpramijfade 
rtlig.damib.&clicet manuahs , & mcnfalis fit, 
tamenconferri dicHur,c7<w. t.defttppl.neghg. * 
praitStapbM Ut.grat.ttt.de med.proutf. num.it. 
vet.prtJi.ia. Si \ cro t 'peclanr ad menfam ^ 9 
qi^oidtcmporaua , & rccfpiunt/upcrior:s 
inftuutionem,quoadrc^ira«n Ecclcfix, vd 
faltcmpupuli , tuncin eisponitur Vicarius 
p*rp»twusafltgnata conf>t\ia.glo(f.communi- 
ter appnbatamCltm.x. inverbo ad mtnfam, in 
fin.&texitjj pril.& ibt Pan.numtr. 1 7. Anibar. 
nmtr.\6. Qnando Ecclcfia t plcno iure fo 
fubiedtienisfpedtat ad aliquos , proptcrca 
non diciturdemenfa,I;cetenim Redtorta- 
lisccclcfix infti:titioncm & dcftitutioncm 
abillisiccipiat, & abillisvifi ctur , eiiam 
quoad temporalia, nontamcnpolluntfru- 
itusinfuosvfusconuericrc , nifiillamha- 
beant inmenfatn , velin fuosvfus conuer- 
tendam,r^.cum &pUntart% inEccUJitty&tbi 
glo. in vtrbo pUno iurt c.quontam &ibtglofi.dt 
priuU.Cltm. 1 . § .qtttdam & tbi ghjf. in vti bo ad 
mtnfam^vtrf.ntcputtsquod tcdtftadcptiuil.& V- 
irot;i<jaeC4M.Tcmporalia funt,qua: ^cx con f ^\ 
ftitutioneccclefi.xpoft annum , aut aliud 
ccrtum rcmpus vacarccenfcntur , etiamfi 
confcrantura Papa.Ltp aQtg.9. vbipr.mort- 
(eufetrationes euiufdam uod.dctndttas rtprobat* 
Quinta bcncficiorum dunlio cft. Sxcula- 
rituu bencficiorum t quxdaro tunt libcra, 5% 
al;apatrimonialia,alta arlcdta. Libcrafunc, 

qux 
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qux fpcclantad liberam difpoiuioncm ip- 
fius Prxlatuqualia omnia prxfumunrur. c. 
o mntt bdfilttMt&t.feqq, i 6 .qutft.y.lnnottnt.in c. 
cum ventrahilun.+.dtcxctpt.CaJfad.dtctf 4. nu, 
•j.dt prebat.Gars. de bentfpart-^. cap. 4.««. 
j Patrirnonialia t duplicirerconfidcramur, 
quia ahqua pcrtinent ad prxfcntacionem 
clcctioncm, fcu nominationcm patrono- 
rum , <5c folainftiruriopcrrinctad epifco- 
pum.p.vr dttif.ifi.ltb.z. alia funtqux pcrti- 
nrnt ad Iibeum collationcmordinarij.fcd 
cx conct-Jlionc apoflolica,vel ftaturis, aut 
ly oJalibusconlti-.utionibus nacis, fcude- 
gentiboi in tali patria, parochia, villa, vel 
CJllro &c.confcrri ncccflaria dcbcnt.fic di- 
aa.quia inftituta fuerunta parentibus, feu 
maionbuscotum.qutbus poftca tanquam 
fiiuspatrimoniahbus confcrrndafuntiCW 1 
ftd.4tufit bjc tit.tex.WnlccUfm C.dttpifc. 
& dtr.t.bontmtmorU 2.§ inttHtximmdtpoflfll. 
prslat.gl.fm.in cft proponcnte de rtfcript. & ibi 
Canon.VutMitf\tf.lib.i.Garz«ieber.ef.p4tt.']. 
cap.yptr totum&c. qualiafunt in hifpanijt, 
ad quar,occurrente illorum vacarione, plu- 
nbus concurrciuibus,rjlii pati imonialtf fi- 
uc naturalcs oriundi ex di&tt locis fefbui- 
ccmopponunt, & oppofitio calis lubetur 
locoacceptarionis, ac ordinarius caufaco- 
g!iiw,&difcuiIoquis fu habilior, dcclarac 
lalcm magishabilcm.&illi bencfitium de- 
bcri.ir.andatque ilrud in poTeflionem mitti, 
Uohed.dtaf u.n-i boctit.Mand.in rtg. 19. rt* 
ftruat.n.\i.& feqq.O tt.n.fatit c.nti tmmtritu 
CjtuB#inuti»s& tbigl.tnrtrbocmtatit 6\Mfl. 
& tbt Can.iui C-an.dt btntf.part.^. (ap. j. a m. 
6\.vfqutad fin. inter illos quadragcnarij,fi 
fintidonei,ideu,benclcgant,aliquantulura 
cantcnt,&parum conftruanc, prxferuntur 
alijs magis idoncis t Crtfitnt.dtttfiiM t$nctff. 
frab.gl.tn Cltm.i.dtconttff.pr*b.& ibi Can tom- 
mumttr, Agcns vtfiliuspatiimonialis dcbct 
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probarcfcralcm, nccpcr afltrcioncm epi£ 
copi probat fc efle patrimonialem tilium, 
Capntaq.dtiifioS.part.xl.tion ignorat, & ibi 
poft gl.fin.DD.C.qui dccuf.non pop. Impctrans 
huiufmodi patrimonialea Papa non tcnc- 
tur facere mentioucm de oppofitione pcr 
tilios patrimonialcs coram ordinano fadia, 
quiapcream nonacquirituriusin rc velad 
rcm.cum cx fadto proprio ius alicui m benc- 
Hcio.vcl ad bcncficium non poflu acquiri, 
c.fin.dt Injiit.c.per nofhas de lurtpatr. cap. tum in 
iure y & tbi gl.6n.infin.de tleil. Dc tcntcntiaca- 
nonizatoriaappofuionisaltcrius,tn qua al- 
tcr p-T ordinarium inuiruirur,rcnetur face- 
ie mentionem, quod pcr cam ius in re eft 
quxfitum,nonobltantequod a cali ftfuen- 
tia prouidetur de beneficio , CUm.audittr, 
& ibinot.de rtfcript.Caffad. decif. i.hoc tit.pofl 
n«ro«r.6.1tem tenetur facerementionem de 
lite,(i qua cft tempore iropetrarionis apo- 
ftoliczinter opponentcs benc introduclx, 
Ftltn.tu cap.cum noflra dt refiript.ty CoroL 
quando impetratio ccdcret in prxiudicinm 
iwxhhv^toiutvtyCa^ud.d.dedf.tS.num. 6 bot 
tit l & i.ft quii aprindpt § ne qutd tnlot. 
pub' .Oidrad.C0nf.1j9. De his bcneficijspa- 
nimonialibus iudicatur ,vt dr alijs,quia 5C 
indulta Cardm ,\mm t Caput aq.dttif. 66.parU 
i.cap.bortamur yi.dift. cap. fin.de cltrtc. ptregr. 3C 
rcguladerefcruarionibus menfium eadem 
comprehendunr,P4ri/J<r^«.Ziir.2.9t<//I.ii. 
mMd.in reg.\^.referuat.quift.i{. Sententia dc- 
claransbeneficium cilc patrimoniale , vel 
non,facit ius quoad omnes,quia laca in cau- 
fa ft&tus,Uagemum ff.dt(ldt,b9min.& ibi DD. 
Aibil.dtcif.f dtftnt.&rt tud. Arfe&a f fuat^ 4 
aIiquandorefpec*tu eius,qui habet confcr- 
re,putaiummi Pontificis , qualis ditlcrt i 
referuattone.quia in bc ncficio rcferuato cx- 
prcfla difpofirio Papx referuat, quod non 
clt ia aifv do,Mob. d. k, t r . y - <ub nu/n,h boc ttt. 
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JEneasdt fahon.de reftr.P4p.& Ug. in j. pr4tud. 
Afte&ionem inducunt commcnda liuc fit 
temporalisjiucperpetua.ita quod inferior 
non polfit (e intromittcte,c.pf »#^n<m </e4f- 
ptll.c.cum nobit oltm.in fin.dtcltfi. cap. u cui & 
ibigiin vtrbo CtnfiriMtui tod.tn 6. Caff.ii. dtcif. 
Z.dt vttioo.numM.&ftqq.Mtbtd.dttif p. nu. 
&+.bttttt. Siucfuitdc bencficio vacante, 
fiuc Papa detalicui facultatcm rctinendiin 
commendam bencficium, quodin titulum 
ob t i ncb a x^Cttfc.dccif^. bn tit. ftlin.in c. in nt- 
flrafub n.z.vtrf.fccundo inttlUgtdtrtfcript.& ibi 
Can.R0m4n.C0nf.tfo.num.il. &iq. dato in 
procurationcm,<f.c cum nobit olim.de elt&.in 
fin.C4p.it cui.& ibigloff.in vtrbo Confirmattu eod. 
tn £.Clau(ulx in gtatia pofitx,qua:ordina- 
rij difpofitionem impediunt,aut annullanr, 
itixuc4p.fi foli dt itnctjf.prtb.in 6. iunft4Cltm. 
i.dt conctfiitn,pr4b.?ut.itcif.\+<?.num.}.lib. I, 
Card.in Cltm.fibtntfitit im.oppof.boc tit. Man- 
damm fa&umclc&oribus , neadelcctio- 
ncm proccdant, c.fitittmpoudttltft. tn 6. 
Priuacio fa&a au&oritate, vei iuflu Papsr, 
A En.dt Falcon.de rtftr. ?4p.& Ug.in $.qutft.prin- 
ttptli fub num. \z. Qujedam officia fcdis A- 
po(tolicas,vtcollc£totum, fubcollc&orum 
&c. duratqueaffcdtio, licetquisrcmouea* 
tur,fiuc priueturofticio quacumque caufa, 
proptcrquod cius beneficia fuerunt effc- 
&z,llotjtcif.\i.ij.i\.boctit.in4ntiquiir. Ma- 
nus appofitio Papx , coipfo quod fignct 
fupplicationcm,liue prouidcat, fiuc man- 
<ietprouidcri,velaUasdiiponat de vacanti, 
vel v aca t uro ,cer t o vel inccrto, afficit bc n c- 
ficium,& ligat manus infer i or is, d. C. vt no~ 
flrum Fanermit.incap.inttr diltfiot num. \o.qui 
P4ulo4ltterdiflingwt>de exceff.prtl.Rot.decif. io. 
btttit.in nou.& ibi 4dd.Rot.Befign.dtcif,6. dt 
Conc .prtb .Ret .duif.l 5 .ttd.iu antiquitr. attcftans 

itfyli CsnullirisXTMtt.Conf.ipt. tn frint. 



Rom confitf.n $.& ftqq,& num, \t,& ftqq.c* 
limtut.Utt Gonzaifuper reg. de mtnf. & alttrn. 
fjtjf.fl.ptt toum. cti.imli prouifio fxfra a 
Papa non ctTct fortitacftectum , autal-as 
cflet nulla.fnH«f»f.i« d.c. imer ddctlot n.^.& 
ftqq.dtexctff.pr±l.Rom.d.Confr)s;.n.6. Oet.in t. 
vtnoflrumnum.}.dt4pptll Dtc.Conf.^^.fub nu. 
y.cirt4ftn.& Conf.6$<tfubnum. 15. Quando 
vtilis,& valida eft manus appofi tio, Prd*. *d 
Memcb.in c.tumptrfont num.ij.de prtuil.tn 6. 
& facta in rcfignationc , licet opcretur, 
quod nullus infcrior poffit cx cadcm vaca- 
tione conferrc,tamcn non inficit pronifio- 
nempcrobitum , Acbiidecif.i^.derefl Jpol. 
AEn.dt T4lcon,de refcru.bttief afffi.i6.num. 2. 
Rot.dciif.q.derer.perm in^ntiq. Per dationcm 
Coadiutoria: non inducitur manus appo- 
iitic,autafre<fcio , Put.dtof.Zit,, num.it) & 
feqq.hb.i c.vnico in print.de cUrtgrot.vel debtl. 
in ci.Q uaincommenda beneficium vacar, 
quando daturcoadiutor , benciicium non 
vacati nequc eriam per malarn evprcflio- 
ncm va\ar\Siltol,diutrf.detif 419. part t Pan. 
in c.inter diUclot numer.w. & ibt c*n dt txttff. 
prtl. Quiarcgulariade valore inducit tan* 
tum nullitatcm gratiar, in qua verus valor 
non cxprim:tur,non autem vacationcm be# 
neficij, ncquc per rcfignarionem ex caufa 
pcrmutationis.quando pcrmutatio nonfc- 
quitur, Gtmin conf.\}6. quia eft vacatio vo- 
luntaria,& Papanon inrelligitur appofuif- 
fc manum.nififolumin finem, fi permuta- 
tio t\it i CUm.i.dcrer.ptrmut.c.\.eod. m <>. & 
gencralitcrnoninducirur.nifi in cafibusa 
iureexprcflis,quiaodiofa, Cafftd.dtcif. z.nu. 
?.dc vnionxtp.puftnti^.csttrum de offtc. Ug in 
6.cVpraeiudicat ordinarix porcftati, extin- 
guirurautcm huiufmodi afrediiopcrfpccia- 
lem prouifionem papalem fublccutam, 
Fr4nc,tncap.fl4tutumn./.bec tit 'm 6.Rot. detif. 

w.eei. 
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n.todin antiq.in fin.Rot.diutrfdtcif.iiyin fin. 
num.i parM.etiamli ptouifus moriatur, an- 
tcquam habeat corporalem poflcfTionem, 
X0t.dtrif.14 hoctit.tnantiq. Ca^ad.dtcif.^.nu. 
i.& ^.dt uuf.poJftf[.& prtpr.lnnocmt.ui t.inttr 
uttrafub num.$.& tbtCan.Quu in incorpo- 
ralibusiusquzriturnon apprehenfcpoileP» 
Ctonc,c.fin.infin.dtcoMtff.pTdb.& ibt not tn 6, 
Aliquandofuntafic&arcfpcttu eius -f cui 
funt confetenda,dici turque au&oritas epi f- 
copi grauari,quando collatio bcncficiorum 
debet ficii certispetfonis , Rot.dtutrf.dtaf. 
jop.n.4 f at r.i ."loff.fin.in c.rtUittm & tbt dn. 
boc tit.Pahor.tnt.aucloittattnum.j.tnfinJctn- 
ftit.c.ptrutnuin fin.xj.quajl.i. Vt quando b«- 
nericiacx lundatione.uiuitutionc, confue- 
rudine, vcl priuilcgio lunt dcbita confan- 
guineis fundatoris, feu certis alijs perfonis, 
velcerro gcneti perfonarum, Garc.dtbtncf. 
fart.y.tap.tf.pcrtot.Gor.^il.fuptr ng.de v.cnf. 
& dlttrKdt.ghfJ "A.num. 10 9 & feqq.ydcx fta« 
tuto prxfcrinto pcrquadragintaannosccn- 
fcrridebenrportionarij^, feu clericis eiuidc 
ccchHx-.t.cuminecchfiabtctit.in 6. Etaliter 
fa&a prxfentatio, fcu prouifio dcnon ha- 
bcnte qualuatem rcquifitam nuilius eft mo< 
mcnti,coiuradicentealiquo qualiticato, & 
fibiprouifionem fieripetenre j alias proui- 
fioaltero non qualificatofa&afuftinerctur, 
quando qualitaseft rcquiiua ob refpectum, 
& fauorempeifonarum, fccus fi di&a qua- 
litas rcquirarur ob fauorem ecclefix.aur bc- 
ncficij.vtmagisidoncis perfonis prouidca- 
xwt l c.fignif\utum& tbi Dtt.num.i6.& ftqq.boc 
itt.Butr.num.l.&^.&ibi Can.late Garc.de bt- 
ntf.part.j.up.iynum.i.6. 10. & ftqq. Rou dt- 
ctlionetcnmulant i & pcrtot.Ei huiulmodihinr 
datio,priuilegium,& ftatutum obftatpro- 
uifionibus papalibus,ingratia dc vncacuro, 
non autemingratiade vacanti, quia bcne- 
$ciuin yacans Papa^quiomnfapotcfl^bbc- 
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reconfcrr,& propter clauiulas fpccies non 
obltantiatum vjdetur derogare ftacuto,Ror. 
dtctf.ij boc tit.tnnou.Pranc.int.Ji pojfquam nu- 

mtr.y.hicitt.in 6. Scd non potefl dici,quod 
gratia prxuentiua dc futuro ad tale bencri- 
ciumfccxtendat,quiafic iuri altcrius dero- 
gzxeuu ,Put.dtaf. 119Mb. z. c. cum in tctltfU 
boc itt.tn6.& tbi glcff.fin.& D»ff.Velfunt cf- 
fecla magitlro capcllx. TheoIogo,P«f. dtcif. 
j^.feoc tU.d.(.tttwintttlt(U,& tbi gtejf-fin. & 
Dofi.Sicctdoti.t.fignijiutum bot tit. Fut. dc- 
tifan.lt 1 .\. Exdecteris Concili; Trklenti- 
niin Cathcdrahbus ecclefijsnor. co!icg;«- 
tiSjPcr-Htenfiai jo c.S.f{ff.i+ Uit Gatc, nt U- 
ntf pjTt.r.up.i.^.i.num.zoy.ty plurtb. ftqj. 
vbttraitat,ad quiin fpalat namtnatio, wf.4/w, 
acttut abfet.ita. l.t ctinxfacrx fcriptutx.t.j. 
ftfj.% . Gar c .dt bentf.part. 5 ,c ap.q .§ .1 . k um . 1 . & 
ftqq. vbi t raclat dt 1 o.nptttntia noiuinatior.v.itHa- 
tionu.& abfintia luloru. Vel itma tincictn 
indulticollacio dcbct licii ciuiiibus origi- 
mrijSfVel oriundis,& pcrfonis gratil, Crtji. 
dectf^.&i\dt priutltg d.t.cum in Eakfia & 
ibt glcff. fin. & Cantn. qux quidcm itatu- 
ra, priuilcgia, indulta, vel confuctudincs 
ecclefiarum non tolluntur per non obftan- 
tias gcnerales lirerarum apofrolicarr.m, 
nifi cxprcllafiat mcntio in literis dc pr.rdi- 
clis : Ret.dtttf.fin.dttonjht inanitq &^dtuirf. 
d.dtttfiJi.fubnuin.i.part.i, Put.dtiif. )^.ho< 
tit.t.i dt tonfitt.in C.Ancbar. in c.fi U cm m 
ntub.& ibt Anhid.boc itt. in 6. 1. bonmt § * 
qui f. dtdtcurion. bencficiumquoquc aflc- 
ctumcir,cuiui collatio nondum cu accep- 
tata ab eoctii fuit coilarum , donecptx- 
fixoterminoadepifcopo,filubdito, velalio 
fupcriore,finonfubdito contulerir, acccp- 
rauerir,vel iefuu\ic:i:.M$bti!.dtcif.i2.bcc tit. 
in fin.Ancbar.in q.not.in c.fi tibi abftnti eod. m 
6.Colltcl.in (.Ettltfta rtpd num.C.dt fortil. 
Bcncficia % valoris annui ir.ticz ducenros 
i~ duc*cos. 



y. 



■ 



Digitized by ^^ogle 



IOAN.HONORH SLTMM/E 

ducatosnon conceduntur Cardinal bm in 
titu.um.aut Comroen^.obftantc Coo, 
ciho Latctanenfi,c4«fc^^ ». c«*8 
l4«r.»omM?- Ncquc vcniunt Kuctcn- 
tiOOC obtenwrum anrc pcomot.oncm ad 
Cardinalatum.fi l>apa fccetuat ca non va 
carc,nifiD t xfatoConaliolu<pcc..!ucrdc 
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ordinariosCollatorcsdiiponicur, vtcx in- 
fiadicendis pacebir. 

Scptima benericiorum diuifio.QurcJam 



fiintprincipalia, f «juardam iubtt cta ; alia' j. 0 

I I - _ K. t . . . ) + _feiml ■ m / , » ■ ' i ■* ' I 



care.mh ptxraiu , ~ 

rosatumVad.^arcrcnnohabcrv.mpKn 

c 7 Se.tabenencorumd.uiho. Aba funt t 
57 Confiaorial,aA^dxtsPapad.rponum 

Confiftoriofeactopi*rennbusC«d»aIt- 

htxs.&funtdtfcri P b & taxacain Jibmfcar 
^er-apoftohcxA-inhisr^nmur^^r- 

mcturproccliusiupet^ahtar.buspromo- 
«ndi&ftatu Ecclcfix.vtfcint ep.lcopat.ts, 
"bbatix.&monaltetia, dc ouibus pramia 
;^ 0 niationcinvnoConhftonoupo 

hearcUtio inaUoconuOonoper Card.na 
KmProtcaotc m .^M^««:^ 

Zm myttV.Zn^fm^ttt. ?Anf dt r #V 
Sdulam,&VicecanceUatmsC^c^isa 

2— • Ai-^ft^t: 



lUlll — | l ■ ^ ■ 

depcndcnua,c.i.§yin.<fc pf/ati. W C.queddt 
flmgtit prtnctpale a fttbttdo^&fubteclum a t/e/rr»- 
lcan.nonnulla anncxz.c.cum ftnguU§ .pnttn- 
n,C* § .preWw»!»,^ i^t 5'."« verb.necdtptndtt, 
depub.m C.qttoddtjhngutttnttrdtptndtm & an- 
nfXSM.aliud monoculare.io A!cn.tt."J c.in gc- 
mrxli fubnunt.i6.rtrf ex quibw condndo ie teg. 
iur.in 6. Aftbti. in c.fi pro cL-r,cis tn °k(f fuper 
V( rb proui.it. iskocti.in 6. glojf.tniltm.i.tnrtr.tn- 
ceru \mtu.^ot.dcaf.\],boc tit.tr. nott. Rct.fijhli 
(MftiQ, dnb.fi. bcneficium fubie&uni nori 
cenfetur vnitum^^ksfeii vtrb fynif.gt f ffat 
dtm.t.in virb ad mtnftmjt txctff.prsl.es M 
CiH.bcncricium dcpendenscft bencficium . 
acceflot c vnitum,Fr4«(i/4r<f .cor.f6j.nzn;.}. 
Annsxafjntquando ambo limul vniuntur 
ica quod vtrurnque rcmancar prineipilc* 
franc.tnccumftr.gttU fub mtm.j.bccttt.in C.cr 
tbi Can. Monocularc t bcneficium noi, cto 
ccnicturquando collator habet vhum bc- 
neficitim confertc dc per lc 6c cnm Capt- 
tulo vel a' a pcrlbna habet pliira confcrrr, 
Kot.dtc.*o.itrefc.tnjmtq* F:l m c. m tnjlrd in 
x+.torol.de ttfcript.Gonz..ftptf tcg. Camtl. it 
mtr,ft& ttnm.fUff,pS ^nnm.t).& i6. h t 



iLivv,., 1 rnflirhlis acteltaturdcijs mtnjey aw^y.* ..f";— ^ 

diuntur , n uia " cot " f ' , j tl .r no , U p. invno aho benchcio pra-femat.oncm. Kot. 

c.ux P»P acol,cc ""\7no n po flunt refigna- f^uf.x 9 M.^M\n tn ix.in nofb* m z 4 . 

[iiiui-v „nniirinrinne be- _ , l • 



kXs loq«niibuide rcnnncationc be- 

, /»IL(1',«,«. Al.afnn.-on t «onl.Ho. 

occu.ten.ium vKat.onnro A 
ob.mcn.inro . cx S uoturope.(o n , S v 3 catc 
°on.in g i..velinda ta .i»apoftohc a> vclt.c. 
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Secunda pai s hutus lituli. 

S V M M A R l A. 

8 riffjfcti V4f <wf : »w df Lfjclo. 

Dc turt & non dc fi.io. 

Art vtctniu it wtz pofottt conftrrt pojfijfort 

non VJUftf. 
^tndmqu*i*mvnAUt apuifciem Apoflo- 
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fa.im$«J <to«»r«r referudta rtftrnatiiont 
tUuft in »rc iMr«r. 

5 Qutdam vdtdnt in curU fei non dpui ftdtm d- 

pofloltcam. 

6 Pofltdens beneficium vactnsapud fedtm apoflo- 

Ucamtx tolUttont ordtm u nonfdiit fru- 
tltu fuos quodnonproctdtt is pojstdcntt bt- 
ntficium vacantin curid. 

7 Vacdtiononinduuturpcr obitum tius qui ha- 

bttiusaibvufiitum per tbttum proutfi in 
formudtgnum ftd racat v pri*. 
2 Vtiattonum modt funt tlarts,?rtmo btntjiiid 
vdCdntptrobttum tius iut ftcla eft toilatio 
in forma grattofd jttppluattont fgndtd & 
rtUxata. 

0 Utm ptr obttutn poff fforum ftu obtintntium 

qutcunqut& qutl a.unqut fiit btntfiii* 
exuptis trtbtu cafibut. 

10 Obitus quomodoprobdtar. 

1 1 Stcundo vdcdnt ptr rtjtgnationtm ftu renun- 

tiaiuntm. 

12 Ttrtto per permutdtionem. 

i$ Quarto per promotionem dd cathcdrxlem ec- 
tUfiamvMantpenfionesde flyh O btntfida. 

14 Ptomotoiatur nuntto penjionum ptr vwn 

amotionit fljlu 

15 Et benefuterum retenito per vtam d^cnfa- 

tijnis. 

1 < Bentficiatpifcopi tituiarit non racant. 

17 PromotiaifummtapofloUtusaptcem vacant 

quando Pdpddectrmttd Vdcart 

18 Pir vromotxontm ad CardtnaUtum vdcant 

turita & dignitausjeU]ua non racant mfi 
Gnt vjltru dnnutittfradticenios d tidtos. 

lo Qitinto ptr affecuttonem ftcundi bentflcq in- 
compattbtlu poftqttam habuit vaiuam & 
Uberam poffifliontm ftcundicum frucluum 
percepttone tpfoiurevacat alitti finri i pri- 
mo o'jtentttm. 

20 ineompatibiiia btnefuia quanam ctnfcan- 
tur. 

Summd in Dttrttalcs. 
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11 tMmuU4,txtrdUdg txtcrabilu & c.quuun- 

qutCoru.Trid.fff.7. quomodo dtfftrdnt. 
2i Quidturitft duobenefi.sa imoifpattbtita ctn- 

currantiprtnciptoin perfonavniut. 
23 Habentt plura tncooipdttbtlta benefttta an & 

qudltttr pofit uttud mcompdttbtU per ords* 

nartos ionfern. 
14 idemiurutjl in btneficijs regulartbut imom- 

pdttbiltbut. 

Plures Eccltfias incompatibtlet iure canonico 
pottflqutt bibcreexttrtucmfli dbfqut dif- 
ptnfdttone. 

26 Suptr plttraUtJte beneficiorum . curatorum 
PraUiurarum, dignitatum t Ptrfonatuum , 
& offiitotttm difpcnftt folm papa. 

1 7 SupcrpluraUtate bemficiorum dn poftt dtfprn* 
fdreepifcopuso qtttbm tafibut. 

28 Iniimttrattone dijpenfationis fuper piuraltta- 
tt bentfictorum debet impetrans factrt men- 
ttonem de obttntu. 

20 Dtlpenftttofuperpluralitate eft odiofa & rt- 
flrtngenda. 

30 Ordinarij tenentur fub pcend fufpwfanu db 

ingnffi cciUftdcompeilirequofiunqueplurd 
imompjtibiiia bentftcia oLttntntes dijpenfa • 
tiones fu.ts txhibert. 

$1 Sexto ob non promoitoncm ad presbyteratum 
intra dimum tpfoturt vacatparochtaiittc- 
tUfta* 

31 Son aUa beneficia factrdotaita aut colltgiata 

ptrotbulu, 

jj Ar.nw currit adit commifit regtminis & ha- 
bitapdiiftcd poffcfiionu tccltfid ettam tum 
mtnorepartefrucluum. 

}4 Qudntm excuftnt ab hxt prtudtiont. 

3f AnniprorogdttonesfoUntcoudta fummopon- 
itflce cum itrtit cidtifulit. 

\6 Septimo vatant btnejicia ptr tontrdilum ma- 

trimonij ptr vtrba dt prafentt. 
37 Oclmvatant btntficid ptringrejfum reiigh- 
Y> 7 
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nu m qua emittunturtru votafubfiantia- 'nucJ.c.ltCctepiftopm tt ibi ntoff nverb.cot.ferrt, 

haptftprefefnonemexpnff.im vel tatxtam. tt Tnnc.num.i.Lap.alUg.\o$.vbi multa turacu- 

58 An vaccnt pofl bunmum mttuuttm &emtjfa muLtt.zd nrinvliioncm in corporalem pof- 

triavota fubjiantulta fin^Ucum focittatc fcflioncm procedi non potcft,mft poflcflb- 

Itfu. rcviKaio.rf.c./ic» wfine, quianonremouc- 

$0 btneficium illim qui ingrtditur religionem rurpoileiloi afua poilcilionc finc caufxco- 

nonejlalicui intraannumvel bicnniumno- gnitionc fupcr canonica coilationc pctcn- 

uitiatm conferendum. tts,&: iniufta dctcutione pollcflbris, loann. 

40 fruclm non percipicfcd demptacongruavi- And.tni.tumr.ofirit n. \~.dt ivnctff. prab. t. olim 

tarjctnftttunm, & fi reuertatur cts rc- in fin.dcrefcnpt.O tb> Canpthbie Franc.m c.li- 
cupcrat. cctepifctpmnum.j.et %.&tbiGmm.num.\i.et 

41 inbeneficijsnon habenttbw frttclw inabfentia ii./;«fir.i«6.Sccuslicolor non cft cailatus 

Vtin canonuatilm fruilm non lucratttr. i iure,Vi.-I ab hominccuiia antc cailationcm 
41 Houittoan ptlUtcenfem boufituwi rtgularc colljMoneiinonpotcit, c.htter.u c.cttm no- 

ftrtsjt m 1'an.num.iy.ct :}.de concrff prab. rbt 
pontt duM regulu CariAtbenef.part.io.t.\.num. 
a^i.ctftqq. Scd hcollatio fa&afuit caulaco- 
gnita,& poflcflorc vocato, non cft ncccfle 
cum pohVa vocare in pofleflione tradenda, 
qaia dario pofleflionis tunc cflct executia 
coliationisfa&a: cau(acognita,C7;m;».zu d. 
t.Ucettptfcopmnumtr.^.pluresctians^&tbtiran. 
num 6. m fin.et Can. 

Bcncficiafjuzdam vacant -f apudfcdcm 4 
ApoftoSicam , quoc dicuntur reiciu.ua 
rclcruusone claula in corporc iuris , & 
i (olofummo Poniihcecoiitcruiitur^c.i./w 
tit.tn 6. vt bcncficia monentium tn Curia 
Komzm.cap.t.c.praftntttn fin prtnc.boc ttt.in 
6.exceptis ijs, qu* pcrtincnt ad prxfenta- 
tionem laicorumquaefummus Pontikx va- 
cantia apud fcdem non folcc coufeitc, ol.m 
c.iMvtrb.ctlUtuthoc titttl.in 6,attcJ}aus de vfu 
Curia^ttbtMonatb.Anhid.dtctni quodpapa po- 
tcjltlludrtfcruarcfivultjrant n.S.&Ctn. Bc- 
i ciicia,quxlcgnti,aui nuncij (cdis Apohi 1 



vel facuUrt- 
4} ttono ptr adeptionem fecunii canonicatus aut 
prabcnda canonitalu vel quafi capellama al- 
tarii bentftcif,etUmfimpltcu fub todtm tc- 
tloipfoiurt vacat primum fimilc. 

44 Tactturnitatquod bcneficiumprimoobtcntum 

fitfubeodemntlos.eninJnf.tfnr.uptionem. 

45 Btntjutum fttum in taptlU,t'.aiijho y ctmite- 

rio,aditu,an cenfeatur tjft tntaiimadtfia. 

46 Decmo pturet mtdt vacaucnum enumtran- 

tur ttmijSutC 

, t 

1 T TAcat bencf.ctutn aliquando fdeiu- 
V rc,& def\<5to,vt quando monuus cft 
Rc<flor,veUcfignauit,cV ncmo in poflcflio- 
ncrcpe:itur,quo cafu racar de tute quoad 
titulum,& dc fadto qu»ad pollcflioncm: 'c. 
vacantehn tit.c.fufceptuui de refcrtpt.in 6. ali- 
lquandovacat t dc iurc,fcd non defa&o, 
C.Uttcra4 t tt c.cumnnfirudtionttjf.prab.^.m cap. 
tum wtuKLltsi.cumnro tn vtrb. ad quam Jpe- 
Qanttn fm.4etlctl.vt qtiantlo v icat per aflc- 
cutioncmalterius bencHcij incompatibiiis 
cum primo.t Je multa hoc tiu.ltctt epijcopm 



Itcx.vcl quiinsalijad Romanam Curiam 
vcnicntrs.vciabca rccedentcs obtmenc,6 



leod.m 6. quo J confcrri t potcft, poflcflorc eosmloco vicinoCunxpcrduas dictas lc- 
noncitaioabordinario,& cxecutorc Apo- galesmori comjngat : bcncrkia cuiuslibct 
ilolico.quando cotor retincnd» caiTatur a Cuiialis , qmcviamccclclia Romana va- 

cantc, 
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cantc.pcregrinationis, inrhmitatis, autrc- 
crcationis, lcu quauis a!i3 catifa ad locum 
Curn vicinum rccedens,in hutufmodi loco 
vicino,dummodoibi,cciamfi cratad ipfam 
Curiamrenerfurus , cius domiciltum nun 
cxittat.morituribenefida Curialium, cum 
Curia dcloco adlocum transfcrtur.iu itinc- 
rc,dum Curiani fequuntur.vel in !oco,vndc 
jpfa rccctTit Curia, in quo rcnunfcranc in- 
firm^qttamumcumque locusaCurialit rc- 
niotus,dccedencium,</.cpr<t/f/iribw rif.t» 6. 
Bencricia pcr Prociuatotcm rcilgnata in 
Curia jVacant in Curia, Archid.in d.c z.fuk n. 
im vtrb.apud fcdemTranc.n.*} ,ct Ctn. Put.dec. 
j^.iw&YM.i.cVexaliquorurnopinion* funr 
referuatarcferuarione claula in corporciu- 
r is: Fcmt.tonf? t . ff.j r o/. i . Parif.conj. ^-j.num, 
Xfj.&ftqq.vol.^.dixt fuprm tit. de renunc. Sed 
vcrioreftopinio, quod non finc rcieruata 
refcruationeclaufain corpore iurij. Put.dc- 
tij.-yii.l'!/. zSarn.inreg.de irienn.qtuji.il. nunt, 
l.PartfJe rtfig t.btncfhb. 9 . qiuft. t^.nttm.6.Co- 
tur pTaft.qutjl.cap.tf.fub num. Jt.verfctteTtim 
ad bunc Gonz^tl.fuper reg.de mtttf.& altcr.gl. ij. 
rtum. 15. 42.48. Duobus in Curia Romana 
liiper bcueficio fibi cotlato linganribos, u 
ambos,vclalterum eorum incadcm Curi.i, 
vclextra eam moii contingat, vbi bcneh- 
cium v.icct,& ad qucm fpc&at collaiio,rnfe 
tlem primam,vttit.pend.&c.qua\x\ explicat Io. 
/\ nd .tn c.dudum t l.z.vum. 1 4 dt tlecl Alias fcp- 
rcmrelcruartones claufas in corpote iuris 
txc.c{\(ci % Sitrn.tnrcg.detritnnali qutft. 
\\.vtrfprima tfi. Beneficia omnia vacantia 
apudfcdem cficunturvacarein Curia; t.i. 
hoctit.in C.vbtinpnnc.dicit apudftdtm& poftta 
in ftnt dicit i» Romtna Curitc.ftututum,& t.frt, 
ftr.it bec t.in 6.1 tp.alleg. 9 t.Couar.pratl.quaft. 
cap.^i.num.^.vtrf.tattrum adbanc &c. Qux- 
damvacant T mCuria, (cd non dicuntur 
vacarcapud ledcm apoftolicam , vtputa, 
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tcicrudta per txtrauag ex dtbko , it t\c&.& 
Extrauag.ad rtgimtn hoc tttul tr.t r tttnttmnti, 
quaelicct vaccnt cxtra curiam dictinnu- ta- 
men vacare incuria , quia eorum dilpoli- 
tiopcrtinctad Curiam : Put.dectfjZ. Itb. 
i.Puicbrt Sarnenjn rtg.dt trttnn. qutftton > t. m 
prtnc.Coturuix.t6.prael.quaji.fub num.^.v-. 
ctterttmadbanc &c.Gonz.tl.fuper reg. CaMtli. 
dtmtnf.& alur gl*ff.u.Mum, a$.& ftqq. Erre- 
cluseftnotabiIis,quia \ poffidens bcncii <► 
clumvacans apud lcdcm apofloltcam cx 
collatiooeordmarij^nonfacit fuicfcus luos, 
fed tenctur ad rcftitutioncma tempore co- 
rum occupationis.quia non dcbuit ignora- 
rcdccictum iurisif.rfi/«7<j,or;&j Ptnor. nu.u. 
& Can.koctit.Fthn.in c.dequarta numtr. 29. & 
31 dtprtftr.Rot.decif 4..dereft.(pcl.tn nou.Sarn. 
inrtg.dt trten qutft.^i.in pmc.c.qui mntra tttra 
dtrtg.tur.tn 6.<.fiquU*nonDomtno 1 v tbtnot. 
lnjlttut.de rer.dtutf. Quod non ptoccdi* in 
poflidcnte benrficium vacanstn curu.quia 
prarfumitur ignorantu decreti Exr auagaiv 
rium,F</i» inc.paftoralu num. 4. & ti; Can dt 
fid.inftr. Acbt2.dereftj]>ol.deitf.i$.Rot.deuj. num. 
^.dercft.jjiol innou. Et non confidcranutr a 
iudicibus,ni(: tuerinr product a:: Cjffsd.iUiif, 
fS.ttum.S.dt coMtff.prtb.l.cum ptoiitu 1 & ibi 
Bart.& DD.jf.dcre tttd c paftorjlu, & tbi Zab, 
inprinc.& Can. de fid.tnjirtim. Idem obtinct 
in regulis Cancellaria* Apoltolicx hiben- 
tibus dccretum , fcd quanoocumque in 
iudicio produdla fucnn: in lccunda , aut 
teTtiaindanua, annullant omnia ada, ac 
fcntcntiam antea latam. Cajftd.dectf.iiftr 
tot .fuper rtg . Cant.tdem dectf.i .nttm. f , de reft .jpol. 
inanttqutor.&per tot.t.ftfoli,&ibt gloff.tn perfr. 
contraipfam & Can.ghjf.tn c. 1. m vtrb. & mi- 
tumdetomeff.prtb.in6 Regulateeliin omni- 
bus.quod Papa confcrcndo bcnciicia va- 
cantiaapudfedem,vchn Curia,non ardta- 
torccnfuctudine.velftatuco iufcrioris in i- 
Yv y * pfo 
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ploaclucollationis, quiacxequiturius fuu, 
Ancb.inc.ftn.tn i not.de cotfuet.tn 6.Rot.dtcif.\t. 
dinfcript.in4ntiq. &C. quod \\iz indulta non 
comprehcndac vacantiain curia , &apud 
leo...;ii, mfidcifta vacationc txpreiTamcn- 
Itoi l indulto h\bc.ir.u.Rot.dic>{. },hoc tit.in 
u'f.(f decif.\j,eod.vtan:tq. Stmonet.dt rtftttt. 
q:tsfl y\.num.\.o-quafl.%\.num.A., Pcrobi- 
tumcius,quiiushabct adbcncficiu n, non 
\ liuluciturvac.iMobcncricij.vrper obitum 
proui^iinforinadignuiDi c.ftcapitulo, &ibi 
v i.inv6rb.4jfi8Mtt$, &Ctn dtcont.prab. in6. 
Cji.^O^tr ry.de >utn\ &*H.gh.i) i.ptrtot. 
?art\. d< rtftg. itb. i. qu+j. *$. (cd vacat vc 
prius. 

I Modi vacationum f plures (unt. Primo 
vacanrpei obitum cius , ciufa&aeftcalla- 
tioin tocma gratiuiaTupphcationefignata, 
fibque in Canccilana Apoftohca relaxata, 
qni litci non cxpediuii.,iyiia(oL\ (upplica- 
riotignata pftricirgrucum, & tubcntficia- 
l.bjsiustrantir pcitolam collaiioncm non 
appreh'jn(apo(Icliioius,t./i*».i%ff. dectmcfl. 
prtb in6.RH.tki:f%i.nnm 4 dtuftt in anttq. 
CjfiidMifA..nu)n...& 4 di <auf pejf fi &p'o- 
pr. Sarn.vn qusjl ieg.den <;iui.\uxt.f v r fupp. 
num \i.&i$. aftertmdtiifivtmBiUam. 6"4^. 
boiui'1 prjfttca nonftruart, fnpplicatioligna- 
ta non tribuit ius antequam rclaxctur in 
Caucellai ia , Sarn. in rtgit tur.quijl. non toll. 
qitsft.iMpn. ante huiu(modi relaxatiohcm 
beneficium vacat, ficontingatillummori, 
vtpims,daturquegratia adliucperobitum, 
i'\ vacauo it per obitum.l tem obtinct.quan- 
dofupphcanocxpcdirafuic in forma dig- 
Dum.ac prouifb in Canccllana rclaxara, aut 
ctiam delhpcr fuerunc luter* Apoftolica; 
expcd:rz,&:contingat, vcibigratia, autip- 
(umrefignanrcm, aurprouilum moriantc 
habttam collationem, qu : a vacat.vtprius: 
nampcr obitumrelignantisnou vacat,quia 
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pcr re(ignaticnem,amifit tirulum , & pof- 
ic(Iioncm,Sccxpeifonaprouifi vacarcnon 
poteft.cumei nonfueritantc collationem, 
plenutn iusquafitum in bcneficio, Gtnzal. 
fuitrregdemtnf.C alttr.glo. i.§.i. inprinc. & 
num.f6. G4ft.dtbtntf.p4rt.lt cap. 1 .numtr. 1 30. 
&feqq & part.^.c4p.ynumer.$6 & 6o.Card. 
Seraph.dectf.tA,A f 6.n*mer.). fed vacarpcr rc- 
fignarionem in mantbus Papx fa&am; 
Gon^.fuptr rtg demcnf.&alt.glo tf.S.i.numtr. 
56.1tcm vacanrpcrobitum polielToris , fiue 
■fobtinentis, c.fufctptumd<rtfcr.in6.cap pra- 9 
/iniifc«r/r.i«6.C^ua:cunK]tie 6c qualiacum- 
que fini hz\\c.haz,c.dud<m & ibtgl.i.& C.tn. 
dtpr - :>: 6.iap.fin.mpr:>ic.ibi, & alitt qttibuf- 
Ctv/iq;iU\ntfuijs, <? h /<" itcciuijf.prab tn 6. 
necnon canontcatusinEcclcha, in qtuca- 
nonicoium, nonautcm portionum m.mc- 
rus, vclprxbendaiumdiftindiohabaur, 
q;ian toquc inter pauciorcs diuiduntur pro- 
uentusjtanto maiores fieripoflunr fingulo- 
rum percipientiuro portiones , quaicspor- 
tioncs habemteinftarprxbci d.wiim, d.c. 
Hn.S.prafenti, &tbiAmb.in S.not & ibiFrant. 
i* $ l« tUk vi fvt.qu eas diftwgutt tn Con r eiuttu*s y 
Crpriu:Ug:atas, & Can.communittr dt tomrjf. 
pnb.tno. Pan.tK cap.de utei 0 \ub numer.^.vigl. 
dtcommunitatu fibt btucficio, de dtr.non rejid. 
cap.ftatutmm & ibi poftglt.ptn. mag.C4n.de ma* 
ior.&obed exceptis ccrtis caiibus , in quibus 
bcncficium non vacatper obitum clerici, 
fwilicetqmndo anmhilatur, cap.citacctfltffent 
«"eron/iif.Q^iando Ecclefia non cftnumera- 
ta, cV tucai)onc(lccrtuscanontcoriimnu- 
mcrus, necfuncdidifidtfprarbeiidae , quu 
nullaeriam vacanrc , in canonicum quis 
poiclt adumi , cum intclligatuT ad quod- 
dam ius ch^i.quod cx clcclorum atlcndi de 
nouocreatur, c?c cum cledoin canonicum 
na(cicur,8c dc» ; cit cum dcfuncto, c. diletto §. 
prattrca bottital, c.txparttdccom^^bend 

tan.Un\ 
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tdtidem. Aut quandoquisbencficiatur, de 
menlacapituli.vcl praclati, quia poft mor- 
rcm taltsclericircucrriturad mentam capi- 
tuli.vel prxlati talis portio.licut &vfusfru- 
ctus confolidatur proprictati poft mortem 
vfufru&uarij, cap.cum ianftit.de ptgnor.h.fin.in 
fiti.U j} dc vfufr.Abb.antiq.ind.c cum accefiiffent , 
invcrbocumvacaueritdt Conjlit. Probatur o- 

0 bitus f per publicam voccm & famam, 
pcr vincum reftcm.quia agitur dc modico 
prxu.dtcio^/ojfi.tB/ fi tjuidem C fcl ntatr. & 
ibi .Bart.tnl.z §.fij*bitatur num. i. & j.jf 
q-ton ttfl ap.Put.dccifi6ytnfin.ltb.}. Mobcd.de- 
af.i t/<pflft.Limitaprimo,quia tcmpus obi- 
tus dcmenfc apoftolico non probatur pec 
publicam voccm,vel farnam, etiamficon- 
currarprxfumptio exclufiua ddi&i,ac alia 
validitatisactus , fcddebct concludcntcr 
probari.quiaagiturdcprztudicioordinanj, 
Put.dtttf.z6t, ptr tot.vol.^.Rot.dtutrf. dccif. 46. 
num.ypart.z.i.matremC. dt probat.l.tum *- 
ftum>& ibigloff fin ff.dt ntglig gtft. Nifi obitus 
conngeru in mart,quia in hisqua; (unt d;fh- 
cilispiubationis.fjmafola facic plenam b 
Acwj.quonumfrtqutnttr §.po7ro vtrf.fi auttm 
d< C*rH.ih,& tbtgloff.tn vtrbo prajumatur, vtlit, 
nonton tfl Cccr ibtCan.l.quttx Uberu , & ibi 
ghff t .& DoH ff.dt bon poffeji.fttund tah.laftn /. 
tumtaquan.]& 6-C.dt tranfacl. Rot.diuerf 
dectf.fi ptr tot.part.i. Scd & fufficiens efl 
probatio,fiduotcftesprobcnt annum obi- 
tus.nonautem diem,necmenfcm,&duoa- 
lij probent mcnlcmjed not; ^nnum, Crtfe. 
deitf.i Je prsb.e.tumtu deteft.&tbi Can.l.vbi 
numtrus ff.rft trft:h. q*ta? dicti celtium (unr 
coiwurigenda.lim!talecundo,quando obi- 
tus cftpofimsiub condiMone. l.Luuus ff.de 
to.d.& dcmonfl.& tkt DD.Fel.in rubr.de prob.n. 
$.&tbiOotl.dtctumtJ} { fupr* ttt.dtpro.tn pr Rot. 
dec.y.num.io.part.z. dtutrf. 

1 Secundo,pcr refignattoncm, fcu t rc * 
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nunciationcm,dc quofiio dicrum cft loco. 

Tcrtio,pcr peunutationciTi, de f qua 1 * 
fiio loco dicetur. 

Q^iarro,per promotionem t ad ca- 1 S 
thcdrakm EccIefiam,pcnfionesexcrnguuiv 
tut Jc ftylo Curiar,Rof.rf«i/.i5'. n.x.patt.y M- 
uerf,Gig.dcptnfiin.qu*ft.<6.[ub w.^, Rtfetua- 
tx promotoadtam.ac bcnerkia eius, alia 
fcntcntianon requifita, vacanr, poftquam 
confecratusextitcrir, & pacificam admini- 
ftrationcm habucrit, velpercum llererir, 
quo minus cam afTcqucrctur , aut d cutib 
tccnporede confecrandisepiiccpis acauo- 
nibus 6z(ioiio i cap.cumWtui'tl ■ §.ium vtro dt 
tltcl.ttibt Pan. ».3 Gan dt btnif.pari.ti.tap. 6, 
in prim.& num.s*plurtt cumulans, & mtm. 1 1. 
& feqq.Qnod fipromotusad cpifcopatum 
facirie ftatiroconfecrari , non expectatur 
tempuscrium menfium^ , vt vaccnt piiora 
benciicia,fcdftatim conftrri poflunr, quia 
plenetramlatus ci :\iut ,gl.m d. c .tum tn tun- 
cHt,§.ium Ttroinvtrbo ad qutm fptclant,& ibi 
Panortmt.mm.6.& Can.dittutn t(l in ttt.dt t- 
/tft.lntcrim confcrri uon poiTunt, t.poft f/«- 
cltonem.cr tbt gloff. 1 . de tonnff prabcnd. & Ca- 
Quia antc confecratibncm oondicicur plc- 
no iuic habcrc cccleliam, cum adhuc tem- 
porcconfccrationis polfit excipi contvaip- 
fum, cfupct bu de aicu. Poft confccrationcm 
non potcftrcpelli , nifi pcr accufationem 
diie6>am,</.f./ifp«r bit c. qiuhter & quando dt 
atcuf.gl.tnd.ccumtn cunctts i.cum vtro tn vtrbo 
ddqutm $e&ant % & tbt Can. Quinimo poft 
confccrationem.cV adcpram poftcftlonem, 
firrudcus cpifcopatus non pcrcipiac pto* 
motus,quiacx caula ccrto teivporc alteri 
dcbcantur,prioraciusbcuclici.i aheii co:i- 
fcinnonpoteiunt.^/fljjf.int /i nbi tonujfo, in 
vetbo vacartbti w.tn 6.& bi Can In Cur a 
Romanacontraiium ptacli<attir qma be- 
ncficiapromotiad Cathcdialcni,&ibidcm 
Yyy 5 * coulc- 
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conlecrati , ftatimconfcrunturanrcadcp- 
tam poftcflioncmcpifcopatus, Panor.in d.c. 
cum tn ctmtlu % xnTti vtro nu- 5. in fm- Rcvi. Cor.f. 
345 fubnum.ij. Imrnoin Ctuia vidcturin- 
troductum , vr vaccntpcr promorioncm, 
quiahodic pioptcr refcruationes fummo- 
rum Pontificum ccftant clcaiones , prauer- 
OjUaminGccmania,^ 1'maprouidcr cxof- 
ftciofuo.vndcilla protiiliocumpronunciat 
altquem Cpifcopum , habctvimeicuionis, 
&c confirmationis , ficut colLuio bcncficio- 
rum, (ap.cum oltm.de catifpoffefft&prop. Vcl 
quiaeo tpfb.quod Papa aliqucmptomoujt 
adcpilcopatum, dcccrni: bcncficiavacare, 
Bot dtu.dectf.z^.num.up trt.i cap. cumincun- 
V.u % ,atm vtro & tbt P-tn Miit. \.de eleit. I mol. m 
c.exore nu.zi.de ^t^uifi. * ma.part.cap.Garc. 
di btntf.patt, 1 1 ,cap.6 numtr.6.&o. & feqq. $c 
vacant datafcicntia , Sc cxprefToconfenfu 
promoti,nec fufiSlrifconfenfus taciras, Put. 
duif.Tf boc tit.c.ft tibiabfenti inprinc. & tbiglo. 
invcrbohabutritiihoctit.in6 . & Can.l.qutab- 
fcntt if.de acqutr.poffcff &tbi Dotl. Promoto 

r . aliquando daturretentio t penfionum pcr 
viam rcmotionis ftyli , & obftaculorum, 
qua:poftentimpedirc,quominus pcnfiones 
p ofli t rctinere, Rot . dtuetj.decif.i$ $.num,u,& 
feqq. &num.i-j ,&ftq\. Lamb.dt iurepatr. j par. 
zJtb.quaft.jMtA? .prope fin. ¥elinJn trntl .quan. 
ltt.4pjuc.p4trMclin fJimit. St.tpb. dt lit. grat. 
ttt.de mod. &for. impetr.^.qttamprinctpaltter 
nttm.%. Quia iarecomnumi pcnfionesfunt , 
corapatibilcscum cpifcopatu, C4td.tr; Clern. 
l.S.tadcm num.^.dt fuppl.r.eglig prtl.la qua de- 
bct fierimentio omnium quahtatum , ac 
facultatis transfercndi, qualis rcquirtturin 
impcttzt,ionc,Caput4q.<lectf.}ozf4rt.i.c. mn 
pottfi' t &ibigl.tn vtrbo moditumhoctit.in 6.& 
ibtGm'm,& Can.t.i.dtfil.prtsk.&t.tn 6. & tli 
Cw.Daturprscterca rctcntiobcncficionim 

15 t P ct viam difpcnfationis, inquactiamdc- 
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hetlieri mcntio omniumqualitarum, iuris 
patronatus, aciurisprxfcntandi fpcctantis 
ad laicum,/af«R<;f.<&;i/:zi koctit.innott.c.vni- 
co, & tbiglo.invtrbocoUatumtm C4n.dcrer.per- 
mt.m6.Cltm. vnica&ibigloff. in verboconfc- 
T4ntur derer permut.c. ad hac in fin. de off. arclnd. 
& tbigh.uUig.ccncord. Cou.pratt. quitfi.cap.^6. 
nutn.ti. Noo .'1 ifragantut 'itetisnoncxpe- 
ditis proptcrregulam Canccllaria?inulli fufi 
fragatur difpcnfatio nifi Ittcris expeditis, 
Put.dectf. iX.de penj.rtg. Canctll.jz . Bald.it: l. Itu- 
manuminftue C.de UgibJtlm.in c.eam te fub nu. 
$,dtrefcrtpt. Ncquc pcrmtitanti Cathedta- 
lcm ccdcfum, fcd requiritut nooi difpcn- 
htio t Put.decif.T.dtdtfptnf, quartuottt. decif.e- 
iufd 5'9-M-t conttart4m. c.nonpotejlz.ttfp hoc 
tit.in 6.& ibigl. & Can. Nifi di&um fuerit, 
quod ea,quoad vixcrit,vna cum ecclcfia,cui 
poteft,velalia qaacumque metropolitana, 
fcu cathcdrali , ad quatr. ipfum transfetri 
contigcrit &c.pofittretincre, Mand9f.de ftg. 
gratJtt.difrenfatiofupcr retent.proptcr promotto- 
ttonemverf.Contrarium. Bcncficia cpilcopi^ 16* 
tituUtiscuiusecclefiapopulochriftiano, ac 
clcrico cztct.Clm.inplerifqitsdtehtt. non va- 
cantpcrpromotionem,G^/!rfi^r;f/.p4rf.ti. 
cap.6.mtm.i/\..M4nd.deftgn gr4t. ttt. difpenfJti» 
perretent.propt.promot. vtrf.4nbtntftiia Ep;Jcopi 
fttularit &c. idem tn reg.16.de btnef.vacant. t*r 
promot.eituft.+.pcr totam. &rctcntio bencfi- 
ciorum concefla fuffragamr illi litcr s ion 
expcditis, quamuis de ftvlo teneatur fo/ue- 
rc annatam pro huiufiuodi retcnttonc, A- 
(btl.dcrif.z.detlecl. PutJectf.i&.dtptnf Panor- 
mtt.ihtap.atm incunllis, % cum virofub n. 6 .de 
eltcl.&ibi C4n.R0m.Confm.in princ.& n.ftqq. 
Officio Prothonotariaius, ClcricatusCa* 
mcix, &c. non vacant per promorionem, 
Atbil.dccif.t.dcelcB.c.cummcunttit § .cum vcro t 
ibthenefciaquahabtbat , dtelecl. Benefiiiaaf- 
fumpti ad fummi f apoftolatus apicem r on 1 7 

vacaut 



L I B E R T 

yacant ipfoiureper huiufmodi aflumptio- 
ncm fcdquando'poftea Papa dccanit illa 
vaeare,M4Mb/*« dtfign.grdt. tit.dtjptnf4tto(uptr 
rttent.propt.promot.verj. ATibicpifcopaius. Benc- 
j8 Hcia cui ata, & dignitates t vacant per pro- 
motionem ad Cardmalatum, Put.dtaf.iM 
djfnnf.PAnorm.in c.EtcltftA vtjlrA t.mtmtr.y& 
ib\ dmn.de eletl. Reliqua non vacant^rwr- 
tnu.ri.i i.tcdefu vtp4Wtmtr.^. Put dtctf.ii. 
bocttt.& Autfj,iZM- 1, Nifiiintvalorisan- 
nu. infra duccucos ducacos : vt fupra di&um 
fuir. 

19 Quinto.pcr f alTecuiioncm, fiueadcp- 
tjonrm lccundi benehcij , incompatibilis, 
vacat ipfoiure ptimum l\mi\e t cMmult4 t & 
Extrduag.lo n.hoc ttt.c.dudumtl.i. inprtncip. 
de tUd.Ute Botcl^m d.c.dc multd. Poftquam ha- 
buit vacuam, 6cliberam poflclVionempa- 
cificam dc fa&o.licet non de uire, Anbtd.m 
c.itctt in vtrbo pxafictm hit tit.tn 6.&ibt Frtnc 
& C*n.V.in 1nc.cumnopU.mt.6Mconctff.pr4b. 
5cd iblquc Uie^CajfadMctf?. num.t. dt cauf. 
pojj &propr.&dtcif.6.num.\s fuptrrtg.CAnull. 
diitnsdfctjUmim $. decauf.po^f &propr. m*n- 
tiq wnftru*riittpfAclMUddt;if Rot 3 hoctit. 
mnou.omnmovtienlc.to;nmtjh,& tbt glm vtr~ 
bo patificam dt eUtl.tn6. & ibi loannes Andreas 
dr:M.C>C*B.Tirulibenerlcij, VttalmClem. 
fnlurttnum.ti &jtq.boctttgto.tnc.c9mmi(fa 9 
invtrbopjafium trtbiCan. detUd.vi t.gh.m 
Citm.gr 4t\tin verbop4cifice , & tbiglo. addtt.dt 
rfftrtpt. Secundi,vel pcreum fterit,quomi. 
nushabcreteamdcm.Cfcrw.^rM.driii^oj?. 
xn vtrbop4ttfi.e& Oocl.de rtfmpt. Cltm.ftpluns 
boctit.c.ltttt Eptftopuieod.tn C.c.commifffy & ibt 
gl.C D OM tittlin 6.d.cM multa,& tbt Panor- 
imt.numtr.i6.&C4n> Cum fcu&uumquafi 
omnium.pcrccptionc , Vanormit.inc.tumin 
(untiii,§.cum vtro fub mm.^Melecl. & Can. 
Yital.in d, Clem ft piurti numer.6'^ & Cdn. dt 
prib. Gar<~dt btntf.p4rtjtj.(4f.j.nm»er.4 ( j,.& 
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ftqq.&§... >iu. 100. & feqq. vfque 4dftn. Sc a- 
mittitipfoiurc titulum &:pofleflioncmpri- 
mi, Extr.ttmg.loan.zz. Exeirabiiit $.qui4vcr9 
deinctps , & ibigk.m vtrboipfo i«rr, & vcrbo dt- 
viituredepr4b.cap.ojdinariu&ibiglo.inverboli- 
btre,Anhii.n,i.& C4nM9jJ.9rd.in 6. c. quarto 
ftff.y.c dtmultade prabend. Immo in primo 
ccnfetur imi ufas ,c. dudum tl.z. verf.injuttquo 
qut i & ibi nulUttnus pertinebat.Pan.in6.not. c 
Cau.de tletl. Acfructuum cius furtumcom 
mittir,vcl rapinam.d c.dudnmel.i verf.&rt 
tintnde Pan.tnf,not.& Can. Rot.dttt. di.. 14 
par.z.Qui non pof7unr,;uic debenc ci folui 
giift.fiti.inc. ex infinuattone dc proc. & ibi CtK 
Hot.dtti[.\.num.6.& ^.dtuft.jpol. in nott. Sci 
tantum ei cui fructus vacantc bcncricio de- 
bcntur, Hoitd.dtbentj.mcompat.part.t.cap.i^. 
nu.^.&m.66Xir4q.\.fi nunqu^m in vtrbore 
uertatur nttm.}6j.& jeqq.^Etizm antc fentcn- 
tiam dectaratoriam, Ancbar.inc.AdApofloUttt 
in io.notab.de ftnt.&reiud. Scd fi nonpotefl 
habercfmctus fecundi bencficij , quia ex 
priuilegio dcbcntur alij ad tempus , c.ft itbi 
conctffoboc tit.m 6.c.lictt Eptfcopw, &ibigl9.fin. 
hsitit.in6.c.com;niffa, &ibiglo.in vtrbopattff 
cam detUti.in 6. Gaprareg.po.num 6q.R0t.de- 
(if.i.depriutl.in antiq. Vital.ind. CUm.fipiures 
num.60. Non vacarprimum vclfibi mouc- 
turlisfupcr fru<Stibus fecundi , Vital. ind. 
CUnt.fipluresnum.6\.& feqq.bjctit. hcdccui- 
fotcmporc , & riiiitahre nontcneturrcfti- 
tucrc rruclus peiceptoscx priori, quia incr- 
rim prioris lubit onera ^VhaI. tn d. CUm.fi put- 
rctfubn,66.Scd Sc hoccafu habens primum, 
& fccundum non porcft durantc remporc 
piiuilcgijj, vc! litis poft adeptam pofleflio- 
ncmfecundi.dimittere fccundum foloprU 
mo retcnto.qura primum rerincr ad tempus 
cxdifpcnlatiouCtC.yiifi&i conctjfoboctibw 6. &C 
fic in co non hatct terum titulum, fcd in fe- 
cun do^uod perpetuum haber,lo«». Andr.m 

dA.f 

Digitized by Google 



54<5 IOAN. HONORir SU 

i.cjiftbiconcejfoinglojj.fuptr vtrbo vacare , &tbt 
frant.num.z. ct Can communttct d;pt ttiend. in 
6. Ideofibcneiiaumfecundum fttlitigio- 
fum.autciusfcudus nd tcmp isnon pecci- 
pit,non vacat pnmum , donec paaftCU* fc» 
cundipoflcflot fit,o£ exeo huctus pcicipi- 
at : (i autt-mtecundumpaciricepoilc-di-rir, 
vacarpiiuscttaoiliiit htigiolum, lunoctutM 
t.tnmftrsfub Mtm j.tttbtCan.dtrefir. Kattar. 
Con[ 1 4 .num.i.d: ptab.Clem gratia de refcrtpt.et 
ibtglo.ct Can.Ga)z.dtbtn<f,par.xj.c.<,%.\.mm. 
107. ImmoliobteiiTottrulovnius talis bc- 
mfici) ablque potlcflionc , accipiat lecuti- 
dum fimilclmgiofum,cc antequam incip at 
edepacificuspolUtlot (ecundi.accipiat pu(- 
fcflicncrnpacificampiimi , non ideo amic- 
titiccundumlitigiolum, Sauar.(onf.\^.(i9C 
ttt.Z4b.in Clem.gr afunum.fj.qutfi.de rtjittpt. 
tttbt VuaUnum.^o.et^ etfeqq. Garc.dtbauf. 
part.u.cap.f.S.i.num.toj.ttfcq. Idcm vacat 
primum iimilc,quandoquisvi, autlcicntcc 
inmllc ic intruiit in lecundum beneticium 
i nco m patabi le 3 c.e«w qut hoc w.:n6 Rot.deaf. 
$66 tnantiq.qu* tjl dtuf, fdtprobat. tnauttq. 
Rot.dtftf.}.boctitul.inneu, Gratiaquoquead 
bcncficium lncompatibilc obtmendum va- 
cat peracquiiitioiicm (ecundi limilis, Yanor. 
vu fw.numtr.6 iedtfic. non reftden. per Clem. 
gr.ttts derefcnpt. l ; acihcapoilcflio cll, quat 
non turbatur, Ailnl.tnt tommtjfa tnglojf.fuptr 
Vi>'>opuufitam GcHitn.tnS .annus numer.i ioan- 
nts Anbtas&Canonic. deelcB.tnfi, InJimiti- 
bns Icgitimae policlfionis.id c(t,fi infra duos 
mcnicslis nonlupcrucniat , Caffad.dcttf.y. 
numer. \.et i.dc t.vtfpoffrff.tt propr. Alpb.Hottd.de 
btnef.incomp.par.t cap.1S.mmtr.S0. aarc.de bc 
tiefaart.xj ca?.<,.§ inuntef.no. etpluribfeqq. 
Joannts Anireat in t jittbt Comcjfo hoc tit. tn 6.tn 
glo.fin & numer.<.& C.Ute Sar.mng. detrten. 
qusjl.y.inprincip. Incompatibtlia cenlentur 
*o t pluiesmcttopoliuna.lcucathcdralcscc- 
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c\efi£,c.mmoftjf.y. Monaftcriaetiam mo- 
\uiUum i cap.4bbatijfa$.duobus fcjf. if.de, 1^1. 
Bcncficia curataac*u,& excrcitio, (ed li v- 
num bcnericium cft curatum in habitu , & 
porctuia.cV nliud eltcuratum in a&u, tunc 
cxquoambo nonfur.rin actucurata , po- 
tcftquis rc;incrc iliaduobcncficia , doncc 
aicerum rcduca:urada&um,c4/>.p^0ra/w 7, 
qiufl.t.c.Ucet unon,& tbtgloff tn vtrbo paroibi- 
aiu EctUfii,detkft.in <1. Dutnn.tn rcg.i . in 4. 
fall.plitrescumuiar.s ?.'.mrm:t. tntap dtmulta 
numtr.i4.h0c tit.Gregor. f deaf. 7>>. nttoicr.i. 
etfeqq.d igni ras, p crlonat us, d.t de multa d.c. 
drdvucl.i.vaj.ftd cuminture ionf (f*s.<? ibigL 
tn vetbo tdem t & vtrobtque Can.i.tnjtrtor* /»/.7. 
Oflkiapcrpctua etiam non curata , t.i.de 
confuet.in 6,tt ibt Can. Vicaria pcrpruia llc- 
cleliac, parochialts, Cltmcn.vntcadtojj.vhar. 
Pnoratusconuenrualcs, vclcurati,ncc non 
beneficiamanualta,feuadnuium|amouibi- 
lia , qudcda uui m titulum cum aptituiine 
luu pcrpetua, c-cun: Qngula et tbtghff.fn verbt 
indigtbtlu hocttt.tnti.Frani.numtr.i.tnfv:. Gt- 
miti.n:imer.2.&p & Crfn.Ofluia veio & dig- 
nitates, qux conferuntur^aut dantur m ad- 
mimitrationem ad ccrtum tempns , non 
inducuntincompatibilitatcm, Imol wCltm. 
& ftpttnftpalii mmer.vi.derefcftpt.Gan. debc 
ntf.part.xj.cap.^.%.l. numtr.\%\ 9 Carditi.ila- 
tus abfque difpenfarione retentionis c itn 
pr ioratu, aut alio inferiorc bcncficio cura- 
to, authabcntcdignitatcm, ?ut.dttt, 41't. 
Ub.i.Panincap.(<clejiavefttael.i.nun:er. \<. & 
feq de tltel. Collcft.tn tap jtn.numer.t.de cor., ejf. 
pr ab.lutt dtcatcontrarittm feruari , & exco Ui- 
tutionc Goncilij Tridentini canonicarus, 
cV poirioncsin cathedtalibus 6c collegia- 
tis ecclcfijs, cap.ii.S.prattrca obtinctmbus \ ff. 
24-necnon qusrcumquc fimplicia bcneficia 
rcmiircntiaperfonalcm rclidentiam y c.qui- 
cumquefejf.j.{aft Garc.dtbtntf.par.i 1 t.i.n.76. 

&79> 
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& "9 v Cl ue A ^ fi*- prxcifam.fimplicem, 6c 
coiwnuam fub puuationetituli cxhinda- 
tione,ftaturo,velconfuerudine, fccus fi re- 
quiranr refidcntiam tempotalem, & cctiis 
diebus dumtaxat, c.fin Jedtr.no nrtfid. &tbi 
lnnoc.mc.fin.lmol fubn:tm.iy& Can.tJonz. fu- 
fer rig.Qaiiicl.dtmenf.& alter glo.i^.nu. 17 & 
feqq. G.-cg.ij dtc.1z9.num. 5*. UutT inc.de multa 
num.tf.boc fif.quorumrcceprio,j&rctentio 
iurcdccrctalium non inducit vacationcm, 
aiu priuationcm ipfo ture, Pan. in cap.cum in 
cuntlu § .caw vero nu. j\n fin.de elecl.&in cfin. 
nu.+.<;.6.dtcler. nonrefid.c.eam tc,& ibi Panor. 
num.8.Butr.num.-j.dc at.qual.&ord. prafic.c. 
reftrcnttj&ibtpanjium yButr.numtr. 11. I- 
mol.ingloff fin.hocttt.Caprareg.90.num.il z.& 
J z 5 . vndc ii!ubcnsperfonatJ#rccipit dig- 
nitatcm, vclofficium pcrpetuum , autct- 
iam beneficiun j curatum.iptb iure vacar pri- 
mum,&c conuerfo, d/.de wn/f 4 per aflecu- 
tionemparochialis vacat canonicatus pri- 
mo obtentus in collcgiata ecclclia, Card.Se- 

TapbMttftZ)6,licttRot.dtutrf.dtc.+%\.C'4$$' 
part.t.nuiiitr.q.duat cap.^.ftff.y. ntbtldenouo 
addttCyA q-itbm futt raeffum , per adeptionem 
fccundi canonicatus vacarcanonicatuspri- 
mo obtentus , per adcptioncrn fecundi 
bencficitfimplicis pcrfonalem refidentiam 
icquirenris,vacatprimumcoufimiIe, c.qui- 
tumefo fefi.y.Alpb.Hoiedadebtnef.incomp. par.i. 
( .17. pet adcptionem bcncficri fimplicis ct- 
iam perfonaiemrefidentiam nonrequircn- 
tis.fufhcicntisad congruam bencficiari fu- 
ftcntationem, vacarprimum fimplexfimile 
/ufriciens : U oted.de beneftn comp.part. 1. cap. 
x 9 gbff-ptnjn cdudumeli.deekcl.late Garz.de 
benef.part.u.cap.j.S.ypettotum, (kd pcra- 
deptionem dignitatum,vel aliorum benefi- 
dorum non vacarepifcopatus, c.cumnoftru 
dt conctfipiab. Rebuff.m tracl. cencord. vt dt mad. 
J*pft>§ ftatumm,vtrfjiou umen % Gar^.dc bt~ 
jSummain Dfcrtula. 
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ntf.part.x\.cap.6.num. 4 y qui* epifcopus finc 
Papx conlenfu epiicoparum non poreft di- 
Jiiicccre. cap.tnter cap.fin. detranslat. epifcop.) 
quando /ecundi poflcflio captaf uit iprocu» 
.racorchabentcipecialemandatum,quiage- 
neralc mandatum.ctiamfi vim fpccialis poU 
iitobtiuctc,intelligitur datum adcapicndS 
poflcflioncm in cafulicito.nonautem inca# 
i'u 1Uicit0J.fi procurator veifalfmff.de cond.in- 
.deb. LyS.fi procurator ff.quodquuejjtur.lt. Luci- 
m §.lmptratorff.ad Trebtli.Rot.dtuerf.dec. 718. 
part.t. Quando bcncficiaiimpliciarcqui- 
xuntrcfidentiara non continuam, fed ad 
tempus,puta, trium mcnfium, autrequi- 
runtcontinuamrcfidcntiam non fimpiici- 
tcr^fedcaufatiue.vtquiainducunrpriuatio- 
nem frudtuum, nifi refidcatur, tunc pcraf- 
iccurionem fccundi, non jnducirut vacatio 
primi.quianrutrocafutitulopriuaripoteir, 
1 oan A ndr.tn cfin.num. 6.de cler.non rtfid.& ibi 

Can.Capratoncluf.?o.num.t*o,&feq..GonzeL 
fuperregdemenf&aUern.ghf lynumcr. 19. 
zo.&feqq.Artbtd.in cclerkmnum.^.zi.qua(l. 
l.Put.dtaf. 451. Ubr.i. Item duo bcneficia 
fimplicia pcrfonalcm refidcntiam non re- 
quirenria,quorum vtrumque iimul fuffici- 
ens eft ad vitam bcneficiati honerte fu- 
itentAndam,nonfi:ntiracompatibilia,c.ftfm 
eulefiaflitut ftjf 24. Diflcrunr t tamen cap. dezi 
mulxa,extrauag.txecrabtlu , & c qukumquc 
ConciIi)Tridcntini/r/T.7.quiapcrc.dcrnuJ- 
ta vacatprimumipfoiure/cdrctineticcun- 
dum,nili vtrumqueretinere contcndcritia 
lurecontcnriefo vfque ad litem contefta- 
tam.qu^ tuncetiam fecundo fpoliandus 
c(t:d.c.demulUi & ibtgloftn verb.contendtrit, 
& Cm. pcr cxit&ujg.execrabilit. difponitur 
plusinnocquiaconfccutusfecundipacifi- 
campoiTeflioncm^tcnetur rcnunciare pri- 
mo,quoipfo iurc priuatusnofcitur, cVillud 
diiuittcrc abfqucmorardiipcudio vcrbo 6c 
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fadtoinmanibusordirnii; , (ub teftimonio 
publico , aliasfecundo pnuaturipfoiure 
proprerincompatibilirarem, & vtriufque 
prouifiorcmanet fedi Apoftolic* rclcrua- 
ra, f.xtTAU*gAo.ii.txt(T4hi]u § qutytro dttmtpt 
S.qutomntadt prab.Gonul fuptr rt«ul. demtnf. 
& alter.glojf.il. ntt.;Z.Pdri(.dertftg. hb i.qntft. 
i6.wm.iz. vel poftcriorat.rHum,qua:prop» 
tcrindcbiram rctcnnoncm pnons \ acanr, 
pcrdi&amextrauag fimr rcfcrtia^. & non 
yuxiiohxcmnm^gl.tnd «Irffmd.txtrfiHt^ txt- 
crabilu,%.qu4 omntatn vab.rtprtmtfttturptr d. 
t.dtmuhd^. To.qu9qtuGarc.de btntf. part xj.c. 
f.nu.4S.& ftqq. & elt inhab l i.id oidine* 
eccldiafticos fjcros,& cjuxcumquc ccJc- 
fiafticabrncfkiaobtirjcnda, non obtcrua: 
Cajfad dtcif.\.num.z.de cmjlit.gl.mclem. r.$.i- 
pftm invtrb.obtmendu depan.&tbi Can. 1'an.tn 
Cltm.z.num.].dt potn. SedgloUn cxtrauag. 
Ioan . z 1 § .porro m vttb.qutcunqut, dicit illum 
inhabilitari ad quaecunque nedum fimilia 
non dimiffis imo eriam Jiffimilia , & mfe- 
rioraetiamfimplicia benefkia, ac iilaqus 
alias pratcedentedifpenfatione lcgitime po- 
terant rctineri, ad qua dimittenda nulla- 
tenus ar&abatur proptcr vniuerlale vcrbu 
quacunqu:, idemrepent inftq. S.qui vero tn 
vtrb.quicunqut , remiffiuc &habct tantum 
locum inrecipienredignitatcm.vel perfo- 
narum, leo oflicium , aut aliud benencium 
animarum curamhabens, qui anrea fimile 
beneficium obrinebat. d Extrau. Extcrabilit 
S.qui vtro demceptyd.cdf.de muttaGarf.dtbtmf 
fart.\\/.tp.<;num.)Q.& ftqq. Cdp qtlHUViqut 
fe(f. 7. gcneralius cft, &perrcccprioncm 
fecundi quouismodoincompatibilismdu- 
cit vacatione i mprimi > & pcr limulraneam 
cerentioncmiplorum beneficiorum priua- 
tioncm ip(o mre, nullam vcro inhabilita- 
tem.led cxdudir purfumptam dt(pen(acio- 
*»c, quaecxpotfcflionc triennali inlurgjt pcr 



rcgulam Cancellariaede triennalf poflcff**- 
re luxra do&rinam Sarnen. in dtita reguU, 
qutfi \o.cquoiumque tbt, tpfo iuu tiam prtftn- 
tu canonuvtgort ftjf.J. qut gttmnatamtnducit 
priuattonem,& amplist tfftdum c.etmte, & tb'% 
fJ<Wn.} dt nfcTiptJ.Baitfla^&tbtzoHgl OD.ff. 
ad Tttbtll l fi fttpulatat ff dt vjuT.tum quid c cum 
tcdt(i*jitnn\l)t vnum tatttum btntjtctum.ttttn nec 
t¥ta cor.fcuntut&c.frudut rttmeant (tjf.za.. tol- 
lit dtttat po(ftfitonei,qttta funtnutrtttut pttcatif. 
nouit.dtiudtc.c.ltieriu%.nosautemderefttt.jpol.c a 
jitt.de prafcript Garz..dtbtntf\cpaTte\i.t.^.%.^» 
nutn 179. 

CJuaudo dno bcncficia incompatibilia 
•f concurrunt a principioin perlona vnius, 
forre vnnm impenatum a* iedc Apoftolica, 
alrerumajh|mi,&: ignoranucollatum afoo 
cpifcopo,tWeele<5tionc vnius aliud tolli- 
tur jC.gratut dt rtfcript. m (S.Praefata locum ha- 
bcnr, quando habcnti vnum bcneficium 
conferruraliud incompatibilc cum primo, 
gl.fin.in c.ordmarijdtcff.oTd.w 6. habenti plu- 
ra-j" beneficiaincordpatibilia non porefta- 
liudincompatibilc per ordinariosenam le- 
garum a larere, Tranc.md t.ordinarij %,in cor~- 
fertndu in pr.# i£iC4H.cot.ferri,quamcislii-*- 
pcr obrentis dilpcnlattoeuidentcr (nfhcicns 
oftendatur,&: appareat percadcm, quod is< 
cuicoliatiocft facienda, huiulmodi bencfi- 
cium rctintre liberevalcat cum obtcntis, 
vclfieaomnia,qux fic obtincr , libeic& 
fpor.tc rcligm t. alias fi prius obtenta non 
dimiilt,vltimi fadracollanonullios penirus 
cft momenri ; cap.ordmaru vtrfJn confertniia 
deoff ord.tn 6. nam iahabcntetriplexbene- 
fici um, non cft ri tulus colora rus.r . u cut m jln, 
boc tit.m 6. Achill.dectf. 1 M rejl.fyol.Vcxxim pcc 
acccptationcm vltimi non perdit prima 
obtenra.imoilla retinctjfi fano vfusconfi- 
lio, vidcns collationcmvltimi non valere. . 
ipfiuscxpoiTcfiioncm non apprchendat.vr 
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jTichumaniras iulbcplenitudinu non aufc- 
xacur gloJf.tncUm. fi pwrestnverb.Vdcarc ctrctt 
fn.hoctti.&ibiZ*b.num.\. &ctnontftt tom- 

piuniter.Si veto pofieffionem huius vlcimi 
apprchcndit , licer calispoilcffio lic viciofa, 
camen poftadeptam pacificam poflcffio- 
Acra huiufmodi vlrimo collati bencficij,va- 
ic pnmaomnia.Cfcwy/ ptottj boctit.Frdnc. 
in d.S.mconftrendu »«.2.&eftineligibiiis,& 
inhabilisnonfelumad maiorcs dignitatcs, 
puca cpifcopatum, icdcciam ad minorcs 
puta Archidiaconatum,Canontam, & mi- 
r.ora bcnziizn,c.iudumel.i.& tbt Butr. num. 
i-?.Pdn.numtr.ti.& z}JecU8. &aliuscitra 
Papamnonpoteft cum eodifpcnfare,quu 
jcanoncs reddunr cum inhabiiem, &nul- 
lam faciuiic dcdi(penfacio;>c mentionem, 
Tun.mc.dudumtl.x num.ij.de eltcl.perctp.it- 
Uilusdtttmp ordtn Difpenfacusad tria, qux 
fuicaflccutus,pofcca obcinuic difpenfatio- 
ucm ad quxcumque & cjualiacumque bc- 
i eiu ia ad annum, & fui t aflccutus quartum, 
quodrctinuit vlcra annum, proptcr huiuf- 
rinodiretcntioneni quarti vlrca tcmpusdif- 
penfacionis, vacat canrum quarrum, & non 
priora ,quia i.c.ordtntrtj, i.t, dt mulu , & d. 
cltm.fi />itrm,proceduntineo,qui a princi- 
pio aficquirur finc difpcnfatione incompa- 
tibile.ck habetmalum imtium, ledhicdif- 
pcniatus habec bonu initium,& Itcct quar- 
cum pofl laplum tcmporis io difpenfatione 
przfcnpti rctinuerir,noncft cafus a iure co- 
fideracus.icaquodincidac in priuationem 
obcentoLum , quse non<*enic imponcnda, 
niii in iure repcriatur cxprdle impofica, 
C4p.fm.& ibt Pdnorm'it.numtr.%M mrtfdt. & 
Cdn.Aitx.inl.etum §. Uctt mtmtr. 7. Jf.fol. 
tH.UT.G4Tt..dt btntf. pdrt.u.up f.i.t.numtr. 
iSo.Idem iuriseft m bcncficijs f cegulari- 
bus , incompatibilibus nam rcltgiofus 
iubens prioratumfiac cura , vel ccdciiam 
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curatam , eriamfi eadcm cura non per i- 
pfum, /edprcsbyterum adcius prcfenca- 
tionem pcr epiicopum iniiitutum habcat 
cxerceri.iitecunduin curacura, vcl pnora- 
cum reciptar^pfb iurc vacac primus , quem 
ftatim omnino dimittcre ccnctur, quod nifi" 
fcccrir cx tunc co ipfocfficitur ineligibilis, 
&ab vtroquepenitusrepelIitur,c.*«mjf»g«- 
U,& tbt glojf.tn vtrb.pnordtibm hoctttul.in 6.& 
ibi Ctn.Utt H01ed.de bentf. incomp. p*rt.\.c.xi. 
ftue huiufmodi pnoratus, aurccclcfiacura- 
ca perpccuailnc. iiue manualubcncfiria, 
CUm.fn.S4n. &ibtgloff. inverb.ftdtutumdt 
fuppl.neglig.prtUt.& tbiCun. cranslatus quo- 
quc ad Abbaciam alteiius M onaftcrij ciuf- 
demordinis,M;.c«»»<«4 monafttrium it tlttit. 
perdit voccm&locumin priori m onafte- 
tio,eciamfi caliaiura ab Abbace,& mona- 
chispcioris monafterij fibi fuerinc refcrua- 
ta* tonftttutmieeUft.c.mondcbumiQ q.^.Ldp. 
dlit%. u€. Idcm obtincc in caoonice cransla- 

coadPrioracus,eccIcfias,adminiftrationes, 
ofHcia,velIocum monachicu alteiius mo- 
nattcrijquia npn Iicetmonachts haberclo- 
cum in diueriismonafteciisquorum voum 
nondcpcndcrabalio,necinuiccmfunccon* 
ncxi.c.tum finguUSfrobiktmutdtprdb. tn £. 
(.{tn.rn fin.de reltgMm.c.\.$ fin.verf.mft forftn 
de prtuil.tn 6.Ex pcrccptionc frudtuum duo- 
rumbcncficiorum incompacibilium nulla 
inducicur inhabtlirasad obcincndum bcnc- 
ficium iuxca opinioncm quam fcruac Rota, 
liccc concrarium feruet CanccIlaria,Gr^. 15. 
dtnf. 1 ?.»«« ■ 7. Rot.dtctf.i de txcept.tn dntu. Ex 
certiscaufispotcfcquis f habcre plures cc- 1 
ckftas, incompacibilesiurc communi,qua- 
do vna dcpcndctabaIia;f.<<«/tf W i.vnf.fug- 
gefitt tmm de elecl. cap.etm te tt.qud.& ori. 
pnfcMp exttrpdnitS.i.UctiUdp. cum finguU 
verfprtjtntt eoi.in 6.glog.finMcUm.fin.hoc tit. 
quando ccclcfi* inuiccm funt coni)cxx,d^. 
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cum jingula vtrf. r. vcl fi habct vnam intiru- rcm pctConZtnonecclefixiRot.dwtrf.dec.TQr* 

latam,&alteram vnitam adviram, Put.dec, t t.xj par.i Sarn.inrtg de pubhcq.4 inprinc.Su- 

z.io.l.i.atttjhmdiStjio C«r/>, vclcommcn- pcr pluraliiite bcnefieiornm tcuratorum, 

datam, d.c.dudum i.verf.fuggcfitt, c.qui plurtf prdaturaram,dignitatum,pctfonatuum,&: 

zi. q.i.glofin fummaii.quajp,\.<yx\*c\\ii com- ofticiorum difpcniatfoaisl > apa,fl\f.<&--ii</- 

mendauit, poteft rcuocare qu.mdo vulr ta&tbtgloff.fin.&CanJ.c.tmn/ingula-vtrft.d,- 

nam commcndarenihilaliud eit,quam dc- t dudum z & ibi glo invirb.intttuUtam & Can. 

poncrc, l.commendare ff.de vtrb.figmfl. Ltttius non Jcgatus a latcre, (tot^dtaf.^deofleg. irf 

ff.depofglind.c.qutplurci, & commcndapa- mutapdt multa tn jin.boc tit. 6" tbi glofj fin. 

rocbialisccdeiuenon durat vhra femtlhe Pan.&Can. tommur.ittr. ncque cptfeopus- 

temp\is,c.ncmodeincepsdeeU8,in6. quando* quandodifpcnfarcthiper pluralitare cura- 

ralis exrar confuerudo,c ft v cui vtrfmnfitboCr rorum, aur dignitarum.propter prarrogari- 

tit,in6.cap.\.&ibighjf.inverb.nifi vnicum & uamperlcmx.fcdproprci- neccflitatem, & 

Can.de confuetin6.Atbilt.decij.6. boc at.Ute vtrlirarcmectlefiarum poteftdifpenfare,l<v 

Roied.debtntfintmp.par.i.ptr piurataptta, irr And.iu dc.dudum tl i.nu.\$.RQt.dtiif$. bottif, 

quibuscalibusnullius dtfpenlatio nccclT.i- imnf/y.acpropter renuitatcm ccclcliarum,, 

tixcH } d.c.cu?n jingula,&tbtglo(. invitb. an- ftp.eamutnfm.dt atat.& quaht.&c.cap.vnic. 

ntxi t c.f«ptr to,bottitjn 6notatur tnd.c.dudum vtrf.fin.io quajl.$.vcl proptcr pcnuriam clc- 

z.decU8.poft gl.invcrb tntituUtam it.qu. \.in ricorum : cap.tjndn.u quafi.t. UteHoitd.de 

/amw*,ideolicetdifpcnfatusadplurabcne- benef.intomp.paTt.z.tap.ji.c. fanUorum& ibf 

f7ciaincompatib;Iu lidi/penfationcm linii- glof.magtfi.yo.difi. ftipcr piuialiratealiorurtf 

Icr»impetrer ad aliaincompstibilia obti- bcncficiorutn.d tjudum,&ibi glo.in vtrb.tn* 

nenda, dcbear primar d:.'pci)larionismeu" titulatam m fm.&Can. curati &prabendar, 

rionemracere,aliasfectmda difpenlatio ef* cuuoncxar cltpatochialisEcclena, c. txtir- 

frt fubreptiria,)?«.tfV ji7.pr«& in G.ftlin.in c.vr panda §.qttrvtro &tbi glojf in vtrb. prabtndanr 

nttmn.z.&ibi P4n.nu.14.de prafcript. non trr- bffrr.eurari &c, & iimpIicium,P<».r.i<f't;, 

mentenetur faccrc menrioncm commcn- dtmultanum. t$. pluxittm canonicaruum,- 

cKr..d viram, Mobed daif.x.boc ut.atttftantde Attbtd tnt.dtntus tto.+.it.quafi 1. L pifcopu* 

SryloCuria c.dudum & tbi gl.in vtrb.wtitulatd f porclldifpcnlare indiucrfisecclcliis iiiaf ~ 

&Can.declec7.fccundum iura deeretalium, dcrcefis.indiuctfisepifcopatibusneceflatia 

cruaefublara videntur circa commcndara- eft vtriufqucepifcopidifpenfatio.^/ciftBJ.f. 

pcrdccterum Concilij,Trickrnrini,cmoqui* dudum,mvtrk.tntitulatamin fin.Anbid. ind.c. 

prohiberurpluracurata.aut aiiasincompa- iltrttusnu.q. Pranereaepilcopusdiipenfat in 

nbiliabcnerrcia liueper viam vnionisadvir eademecclelia luper pfuralirate beneficio» 

ram l fe^cor^mcnd:Epcrpetu3e,autali^>quo , • rumdirFormium, vrdignitarisfineprxbcn- 

cumque nominc > & tiruloTecrpere,& reti- da.&canonicarus^/ fin.inc.fuptrto bot tit.in 

ncrcfub pcena vacationis» &priuaticmis r- 6 AcmU.dec.6.boc tit. frant.tn cap.i.numtr.j,- 

p(oi\itc,\tdi{tamc(x,capj]utiumqut frjf.J* de tonfuet in 6 '. quiaRotatcnctdignitatem, 

cap. 17. §.bac qttoqut tbt tttam commendata pcrfonarum, acofficium ctiam line pra;^ 

ftfi.14. quia commcndae noftri tcmporis- bcnda, 5ccanon:catum incadem ecclcll* 

(uacirreuocabiles, cxmjofiunt advralicar cfle iucomuatibilcs> quodqucdifpen(atio>- 
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Parpaf, epifcopi, velconfuctudinererineri 
pof lun r, &non alia wglofin c.\ .tn verb. mfivnt- 
cum dtcon[utt.in6. Atlnttd deitf.tZ. bnttt. Put. 
dtttf.^.Ub.] Il0ftd.dc bencf. inco tp.par-i.tap. 
ii. ita tatncn vtdifpenfatus non lir ttiplex, 
etiam racionc anncxionis in eadcr.i cc- 
defia , fuper quo infcriora Papanonpo- 
reft difpcnfare. cap.i.dtconfuet.infi. Cltm. 
fin.& ibi ghff.fm boc tit. Ex decrcris Conci- 
lijTridentiuiepifcop.ishabcnri vnum fim- 
plcxbcnerrcium pcrfonalem refidcntiam 
nonrcquit'ens,quod fufhcicad eius fuften- 
fattonem.non potcftaliud fimplcx fimile 
Confccic.c.f EccUfiaJltctu [<(?.: 4. quia be- 
nx fkiatus non cft idoneus ad afia bencfrcta 
Con(equciida,f./«^r^inor</i»J4f4 bu ttt. qnod 
ft primnrw ad vitam benc ficiari fionelte lu- 
ftendandam non fufhcir.licct cpifcopo ali- 
ndfimpfeXfufficiens,dummodo vtrumque 
pcrfonalem refidemiam rrori rcquirar, ei- 
cfcmconferre , fedfi duononfufficcrcnr, 
ncJn poteft conferre tertium fimilc a Lfque 
difpenfationc apoftolica.d.c (umtt.Ufufltcus 
ftff.z^.c.ii cu hoc tit. in 6. Hi ied.de btntf.trnomp. 
part.t ,(ap,z 1 . Garz» debentf pjr.uj.5 § . { . nu m. 
JOy.&yo.vfqucad fin.c quiaintantum bcctit. 
t.dudum el.z.in fin.de tltd. Di&umque c. cum 
teclt/iaftuus r abftulit cpifcopis facuirarcm 
dif^cnfandi per facrcs canones pcrmil/am 
mprarallegatis cafibusjquia folus Papapo- 
fcft difpenfarc fuperpluralirare bcncficio- 
rum requirentium rcfidentiam,aurvt quis 
habcar duo bencficia fimplicia frimcienria, 
&non cpifcopusaur Iegaais ;i larere, Garc. 
debtntf part.ix.t.<>.% .4.«.'/. ^o & fiqq.ptrcapf. 
iy.feff.z+.c.quiain tantum bocttthcct ali) con- 
tradicantjVtcanonum corredtio euitetnr,/. 
pradptmutinpn.C.dtappillat.c.de utuha, &ibt 
glcffinvtrb.ptr fedtmapvficftcam & Can. boc 
fit.ghff.i inl fciendum, perf.fuundo an bodtt fit 
ttrrrttta j.qut fatifdxog.iafxn auib.ex c«ufitju& 
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nu.i.in Jin.C.deCii puttr. Veltxhtr. Cseteta 
diftormraineadcmeccldiafuntcompatibr* 
Iia abfjire difpcnfationc,vt dignitas & pot- 
tio. Put.ditf.izn.libi Zab.conf.f.cap fin.hm 
illuverodtconctfprab. vtl tccl. nonvat.tn 6. 
Canonicatus c* portio, Vttt.dtctf.Za i .bo( tit t 
cap i.dt tonfutt.in6.tn fm.&AtCan. Van.utc. 
ltteratin;.not dccctttiff. prab. &t((lnonvt(* 
Re&oria.cv Capcl ania, Ltp.aUtg.u6.nu.^. 
Gar^.dtbentfpart.M.tap.f.^.i.nu.zp.&ftqq. 
&num.z^.&feqq cap.tx partcel.z.& tbi Felin* 
num .,». Occ.hu. j.dc rf/aipr.vclcxdifpcnfatio- 
nclegiti.Nuncij.aut Epifcopi potfunrrcrr-/ 
neri,dumnu)doquodlibcrpcrl< nonllTfu£ 
ficicns adfufieiuarioncm prouifi . Garc dt 
b:mf.part xj cjp.s.$.* nu.m .& ftqq gl.in e. 
\.in vtrb.ntfi vnttumjc lonfuet.in €.& tbi Cait. 
fuper pluraluate beneliciorum vnifotmi- 
um in eadcm ecciefia epifcopus n«n poteft 
difpenfare.g/ fin.m clttn .fin.in fm. & tbiCan. 
hocut.Tranc m t. \.nu. 7. & ibiCan.de confuet.in 
6. Cum regulanbus non potcftepifcopus 
fupcr pluralitate bcneficiorum difpenfare*, 
T>oukjn(.dtmultan. 21 & ftq.boc fif.Difpen- 
fatio fuper plnralitate bencficiorum noa 
p:\cliirniruriulta, nifi iufta oftendatur, cap. 
ordinarij § tn conferendu & ibi Franc. Humtr. t 0 
G'e;mn. num.z.& Can.de off.ord.Oldr.conf,ti6* 
n.zz6. iam exonf.ftqq. & in ea vidctur necef- 
fana fpecialismentio,& dcrogatio. tap.fj* 
cim;fff( , f/r4//i(tfi,/t/.i4.quodnoftfirnpIicitce 
innou3t facfoscanones,quibasfan£te caa* J 
rum fuit nemincm deberc in duabus eccl«- 
iifr con!cnbi,quia ccdefiafticus ordo p#r* 
ucrritur,quando vnusplurium clericoruw 
ofriciaoccupar,c.(«Wttm<i«r/tfW tbu&Late- 
rantnfis comtlcj (iatrttac.demnh.i, c. ad htc boc 
tit.c.quianonnuUidtcler r.on rtfid.t. far.ctorum 
fo.iifl.BoudM bcntf.itscomp.par.z.cap. u.nn\ 
%±.ajfirni4titA tenere VictntiumCarottum aUc 
gatum mttrmmu Cqm. Trti. fcdilhs addcn- 
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cio vidctur przdudere facilicacem dtfpen- 
fandicum tublimibus,&Iiteraus pcr(onis 
.permiflam perc.de muttd.S.fin. b$t tit. dum 
mandat obferuari in quibufcumque prrfo 
nis, quocumque cirulo , etiamfi Cardi- 
nalacus honore fulgeanr, d c.cumcccUfiaftt' 
xmjrerfjdnftd fynodu. ac eofdem exrendic 
adomnia alia beneficiatam faecularia, quj 
cegulatia, qujecumque cciam com mendaca 
cuiu(cunqueciculi t acqualitatis exiftant: d. 
txumtttUfiaftttmh.becqut. Attamen Roca 
cenet , quod ftancc claufula derogatoria 
non obicantibuaconftitutionibus, & or- 
<linationiburapoftolicis &c. vidctut fatis 
ConcilioTridentino detogatum proptec 
decrerumeiufdem Concilii/i/.zf.c.n.quod 
in omnibus in Concilio concencis voluic 
faluam (cmpcr efle au&oritatem (cdis Apo 
{to\icz:R»tJdrin.decif.i j^.nu.6. & 6$j .»«. 
X+.pdr.i.iuxu not.perFelto.iu c.dt ficlerici%, 
de adulteriu fub nu.i.de iud.ldcob.de Conc. Itb.y 
awt.i9.nu-zu Gdrc.de benefpart. +t. f .nu.i 5. & 
}c.& feqq. vbirtfert niotum proprtum Pij Y. 
Prxfumicur difpenfacio ex communi rcpu- 
tacione , & cudu deccnmj inquacumque 
materia l.qui in dlitnd jf de dtq.btr.l.fi fium- 
fdmiltat C.de ptitt.hdr.Tj rdq.de prafcr tUdt. i.t. 
iUd&ibiFeLnot. deprafumpt. icbtU. du.i. 

toi. 

t g In impecracione d-fpenlationis t wp cr 
pluralicacebenehciorum, dcbec impetrans 
cacerementionera dc obtentis, cnonpoteft 
hsc ittin6.&Hngli.&Cdn.UttButr.in cdp. 
demulunu.tf. hoc tit. cVdcqualitatibusob 
tentorum, aliasdifpcnfario non valet,C/«:w. 
I j» princboc itt.& ibt Cdn.poft gl tn verbo veUl 
ttriP.tn.in cdddures nu G.&ibtCdn.dtrcfirtpt. 
Uan. Andr.&Hofl.tn cdp.poftuldfti tod. Qiuan- 
dotncifdemliterisfiunc gratia prouifiua, 
& difpenfatiua, furrepcio circa vnam non 
inrictcaliam,quiarcguUriter fi in cifdcroli- 
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tecis plures conttnenruf gratise, nulla inda* 
citur mixtura,«p./i eo tmporede refcript. in 6. 
Bot.decif.^pdrt.i.lib.z.Cdf.dec.r.in priue.hot 
*ir(quarauiialiquiteneant,quodfurreptio, 
dolofa,qus non ruit cauia obcinendiomnia 
viciecomniaconcenta in refcripro,in pcena 
raendacij, Pdn.inc.fuper luerit o.i.dertfir. Ni- 
fifubreptiofiat ncdum refpedcu di(penfa* 
tionis, Icd ettam prouifionis, quia tunc v- 
traque gratiaannullatur, vt fi dignicatcra 
habeuci Papade alia prouideac,& difpenfet 
cumeo.vtlimul vrramquc valeac rccinere: 
de animarum cura.quxUlis.velalreriearu, 
nempepriraoobcenrxtmminct, nonhabi- 
ta mencione.grarianulliuspcnitus cft mo- 
menci, Clem.i.btc tit.&ibiglo. in vtrbo alteri 
Rot.diuerf.tUc.6 o.nu.).& 6 .part, 1. quddpprot 
bdt fecundum inteUtHum gl. in d. vtrbovtl oUtri 
d.Citm.\.boctit. Quia illaquaiitascurx cft 
calis, qu* poraiAet Papam rcti ahere a con - 
ceffionc tecundi, &dilpenfationc, t.cumm 
i&it boctit.in 6. Dtcinc.adaurts nu.n.& n.de 
rtfcript .Idtiut dtftinguit Btntd. Cdpr. Coml 50 . 
quivtdutur. Difpcnfariofuper plutalicaret z 
cft odiofa,& reftringenda, cdp.quamuu el. 1. 
in prmc.boctit.ut6.Houd dt benef.incomp.pdrt. 
t.cap.ii.numer.6y.&6S.& ftqq.cdp, requtri- 
tui.nifi rigor \ .qttdft. -j.&ibipoft gUff. Can. 
Partf Conf. * %.nume. : o . vol. 4 . Pduotmit.in up. 
dtmulU numer.4 & Can.boctit.Oldrdd Conf 
WMU.ds &ftqq. Quu ambiciofa, concefla 
adduo,vclcriaintelligiturde duobus, vel 
cribus primis,C4/>.»p» pottjl§.i.&tbi Frdnctn 
vU.noub.boc ittul.in 6. Nonconfiftentibus 
(ub eodcm tcdto, c.t.dr ibi Frdnc-u.j.de Con- 
fuet.in6. Atqucillis,vel altericorum non 
immineat curaanimarum, Clem.i.boc tit. 
Nifidecuraczprcfla fierct mentio.M^.cMM 
tntllubocttt.in £.Eadcrararione,cum alicui, 
nonobftantcquodaliud bcneficium obti- 
nerc nofcacur, dcalioquo bencficioproui- 

^Jctur, 
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detur, per rioc fccum vr primum bencfici- 
Um cun) fccundo rcrinrre valeat,non intel- 
ligitur difpcnfatum, lcl przfata cxprertio 
operatur , quod fachi hb» gratia nequcat 
fnbrcpmi.iiudicari.t mppotejt vcrf pen.&fin. 
bocttt.tn 6.&tbiTtji c nvm.i.& C*n. Si Pa- 
pa (iilpcniat.quod quispoflit tcttium bcnc< 
ficium obtincrc cum duobusqujcpoffider, 
non videturdifpenfare fupeullisduobus,(i 
earenetline iuftoritulo.quia fupprcflir vi- 
tium, DecincAp dudum ei.i.num. i.dttltll.& 
CoRecl.n.i^.qttnbtdemu n.S.vfqutAd num.\~j. 
plura fimUi* 4jftrtexempU. Oidinarij lenen- 
j« rur, fub f pcena fufpentionis ab ingrclTu cc- 
clcfia iplofatroiucurrcnda;, ExtrAU.x.dtoff. 
ord com pellcrc quofcumque plura curata, 
aut aliastncompatibilia bcncficia obtinen- 
ies,difpenfationcsfuascxhibcre,inrra tem- 
pus, pro fa&i qu*lirace,iplorum or.^inario- 
rumarbitriomoderandnm. QuoJ h nul- 
lamdifpenfationeiTiiniraidem rcmpus co- 
tigetirexhiberi,ecclcfi:r,& bcncficia, qu* 
fine diipenfationc altqua eo iplo illicire de- 
tincriconftat.pcr eosad quos corum col- 
Utiopcrtineijlibercpcrfonisidoncisconfe- 
ruiuur,arnoroeo fincalia csufse cogr.itio- 
rie.qui dc fj Gto poflelhoni incumbic, An bid. 
tn i ordinar:; Ktm:r. $ M of.ord tn 6 tittt Frane. 
tbt aliter ftntenttAt fnbnu.y verf in f h(f tn vtrbo 
Ubtrt, Si difpenfatio exhibita lufficicns eui- 
dcntcr appareat, cxhibcns ncqnaquam in 
huiulmcdi Kcrrficiis, muB canoofcg obti- 
nct molcirruur, prouidr-mr ;a.nen iplior- 
dinar;j omntno.ctiam pcr icjoncoruin Vi- 
earioi um dcputattoucm, ite congr ua? por- 
ttonisfru&unm aflignationcm, \r anima- 
rUnicuranullitcnUs rjtjdig*tttf,<j£ bcncficia 
ipia dcbitis obfcquiis mimme fiefraudcn- 
thr,fub quibus duahus modi!ic.iTionibas 
quarlibctdifpenfarioiupcrpliitahtircrnTl- 
Ugitrlr coiKcihjnncinctidmArijw jin.a- »- 
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bi Can.de off ord.m <f. Si dcdii^en/arioniscx- 

hibitir* fufhucnsdubuetur, /uper hoc re- 
currcndom cft ad fcdem Apoftohcam. t . «r- 
dtntrnde ojf trdtn.m 6 Extr*H4g.Z.it' ojfic.or- 
dtn.c ordtnmj l'ji.n. Itcm isqui poffidcrplj- 
rabencfiaa mcompatibilia, clc&oribus, 
contirmaton prarfentatotiipattono, & pa- * 
rochianis cogitur oftendcrc titulum, & dii- 
peQ6tioncm,Fr*iw.iH<.crrfi>wi/ fub num.^.v» 
bi Utt trttlgt, <ju«ndo bentjtttatw togatur oflen- 
dere tttulum fut pcjf tftonudtrjfic.ordtn. tn 6. & 
ibtGtmtnm S.quod fifortt ntt.fserf.gloff.fuper 
verb.exbtbtrt,& Can.communtttr h btntftctum^- 
& tbi gU.mcafuf pofittont vtrf.qutritur mfuper, 
ac ttiam g\ fir.datg iur.m 6. & Can. Ratio 
eft.quiapoltcflioniciusrefiftit ius ccmmu- 
nc,f .co> (htuiudt tUtt gl fin.m ci.de reg. iur.m 
6.&ib\CA#. 

Sexto ob non promotionem f ad pres- iz 
byteratumtntraannum, nulla etiam prar- 
milla monitione ipfo iure vacat ecclefia pa • 
rochialis, c.licet Otn. dttltft.tn 6. qh* nulla- 
tcnus «iviccpotcrititera.ro eidem confec- 
ri, ne Canon dc bito frufttetur effcdtu, ctp. 
cemmijJaverf.porrodttltS tn^. Sed non aHa 
bcnchcia | faccrdotalia,aut £)ecanatus Ca- J a 
thedrahs,velCollcgiatar-ecc?efi*,|f#j(f. in d. 
t.lutt Car.on. m vtru.paroibialu comtnunittr 
piobata j Can vcl ccclcfia parochialis Coltc- 
giata, cap.fiatmum deelecl.tn 5.ihquibusfcr-. 
uari drbitc.cumtncunQis,^. tnjiriorade ele- 
ihon. Curritautcm annusa fdiccommifii ^ 
icgiminisA^bjbfripnc-HcaTpolIcflionisec» 
cic ua: liuc cxcrcifi j cii; x,ctiim cum rainorc 
parrebonorum, vel perenm ftctcrir.quo 
minus habCar,tf c.tommtfa, ve7fannut& tbttf. 
inveth nACtficatf & Can.gLfin.tnc.fi ttbtconcejfo, 
& 'rtn C*v.b t.tu 6 Ctjjjd.deitf 9 ntt. z-decauf. 
pejf.C pr0fr.S4rnen.iH regnlA dt trtenn q.tffofl 
printtp. rtrf. & Heopro vttA, & ilfa pacifica po(- 
fcfiio non requnic , nuod fu continua, 

QA 
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iedfufficit quodftacimpcrvnum.autduos turquodille qui tanquam idonclor catterif 
mcnfcs nonfuetit dc iure,autdcfadto tur- : Prxlatuscft, iam priusitaftuducrit.quoi 
bata.autci mgta lis fuper titulo beneficij: ftudiorum.caufa ab cfTc non fit neccflc, vcl 




ftitmped.tmento^&tbtCan.Gar^.debentfpar.^. roganonesm fimilibus cafibus.vel brcuio- 

t.± num.6.&feqq. item cumextotoannus rcs,vcl(altemacquales,nonautemlongiores 

lion fueritelapfus, quamquam taoturyde prim0tczmm0J.f4ncimusc.de fidtiuff Autb. 

annotranfiueruyquodincta ipfumnequeat qui femtlC.quom.&quand.iud.&ccprafcnttf. 

ad faccrdotium promoueri, d.C4p.commijf4 quaft.z.dc Stylo Curix concedi confucue- 

in prtnc.&ibiC4n.Rot detifoS.hoc ttt.in 4Miq. rur.cex cauia, cum infrafcriptis claufulis, 

quiacumhabcatiusantcdecurfumannf in fcilicec nondum clapfi.ficnimlapfusrflct 

bencricio. potoft iiludpermutare,0/4/4</. terminusnonprorogationc , fcdrcnoua- 

conf.ioi.fatlumtaleeftM^fuit &c.(cd non tione, aucnouaopuscflerconccflione, l, 

vltimadieannii Rotadenf. 6.de rer.pemut. ftd etft manenttffdeprecar.&tbiglojfaUeg.con- 

tft anttq.cvnuo ibi finefraudederer.pemut.in 6. cord.St4pbyl delit.apoft.tn fotma breuisin princ. 

ari.c.fin.derenunc.in 6. velobtincrc afummo num.Z. Item a finc termini a iurepraefui.icu 

Pontifice difpenfationuro, fiue faculratem per regulam concefli, quia tempus proro- 

denonpromouendo , qux ad annum tan- gatumidem cumprimo ccnfctur, qualira- 

tum furTragatur,prxtcrquam in calibus a iu- tefque U conditioncs omncs primi rermini 

re exprcflis-, cfacuUatesx.fefi.jMandof. deftgn. aflumit,/.i.i« jfa.i» princf.de tudic. I. ^.ff.it 

tnat titul.dSenf. de non pronmeri in prtnc. & damm\ta.l,cum ditsin princff. de arbitr. Gatl. 

verf. nouifrmt aut iure Decrctaliumdif- pbferu.?i.nu.io,u.& feqq.ltb.i.apandotcr- 

penfationem epifcoptlem, quod vfquc ad minuseft pluricsprorogatus , quoddcbct 

icptcnnium litterarum ftudio infiftcns.pro- cxprimi ad vitandam fubreptionem c. 1. dt 

moticri minime tencatur,nifj ad ordincm fil.presbitin 6. Solet apponi claufula,(ine fpe 

fubdiaconacus dumtaxac, ad quem intra vlterioris prorogationis, c.praftntit.qutfl.z. 

pfxta&um annuro recipicndura conftrin- tn fin.U4ndof.dtftgn4t.gr4t. titul. prorog4ttonts 

licur fub posna priuationis ancejiftx, & ^r/iquotiesfuperficc.plurafimiliacumulaf. 
intctimdeputacurVicarius adcuram cxer- Septimopercontra&um matnmonij t 3* 

cendam.cumaflignationecongcuxportio- perverbadcprxfcnci\cciamfinonfitfecuta 

nis*c cumtxtoy&ibt gl.in verb.obtmentde elecl. copula carnalis, vacanc obcenca beneficia, 

int Rot dtcxi.boct^nantiq.cx dectetis Con- c.\.c.diuerfis t de cler.cpniug.Rot.dect.eod.uinou. 

ciUiTridentiniepifcopi talem liccntiam di&um cft fcptzdecler.contug.&c diceturin- 

nox\conccdunt;Gon*,*l.inCommtnt.*dregul. faUb.+.titquiclerkivdvoutnt. # 
CattciU.dt menf.&dter.gloff.6Mum.i$i.Sttph. Ogauovacant beneficia bcncfiaa pcr 

nuarantain fumm.BuUjrijin^ddit.verf.iteml^ jngreflumt rcligionu, m qua crautuntur t j 
mit4in parocbis G4rc.dt\nef.p4rt.i.C4p. x,num. tnavoca fubftanrialia.pauperratis, caftica- 
107 namcurahodic parochialcs ccclcfias tis,&obedientix,c.4^jMw4.4^^^^ 

Ptouidcaritur petcoacurfum, p«fupponi : feunt^reltg.c.eHmad monajl.de Jlat. M "~ f ^ 
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poftprofefllonemexprcnam , vclraciram, ac inrcrim ligantur canonibas di/ponenti- 

c. benefiitum de regut. & tranf. ad reltgtonem b us circa religiofos: arg . I.2.& ibi not. pergi. 

in6.Garc.deienef.part,\\.t.?.u. 1. crx.fe- & OD.l. 5.^4. ff.de in dtemaddtSt.t.6.%fin. 

cuscftiningrcffuearutn, qux non fum ve- ctvnl.feq.ff.codeml. 3. de contrah.empt.l.j.S, 

rx rcUgiones.utfunt rv.iJ.tia Sancti Stcpha ft in dtemff.pro emptor. I. i.ff. de evicl. & ibi 

ni inTurcia,&alixmiutixinHilpansis.pcr gl.&DD. Ncc obftatquod bonorum fuo- 

quarumprofciTioncm.autcicricalem milt- rum jus 5c dominium retineant donec ad 

tiam non vacant prius obtenta bcneficia graddmprofeftbrumleu coadjutorumfor- 

vcl penlioncs,Gm*.Serj/>ib.4wi/ u 1 . pan. in mztotumpctvcnnnt t d.confitt.afcendtnteDo- 

rubr. de reguL Pan.in c.quamvu num.j.dc de- mho%.&licet , quia bonafuadicunturin 

cm.&inca.num.to.& 1 i.defor tomp. quia qutbuscompctizdominium& rci vcndica- 

poftprofcifioncmclcricalisinilirixfunt ca- tio,$.cumtnfuo \nfltt. derer.divif & ibigt. 

paccs beneficiorum fxcuiarium , ut tarius pumtutia. 2. §. cut legitumff, de aur. & arg. 

dicetur in tk.dereguL&tranf.ad religione.&c. ieg. L 1. C. de Tbeftur. Ub. 10. ln beneficiij 

3 8 An vacent poft bienniumf novitiatus pera- prxter titulum cjui pcrfonalis eft , c. fufce~ 

ctum & emiila triavota fubftantiaiia fira- ptum& tVtmt.de rtfcript. in 6. Roman. conf. 

plicia in Socictate Jesu ditliciits eft cjujc- 37#.«j#»i.reciuiriturrefidcntia& pcrfonale 

ftio.videntur vacare quia runc Novirii cfle fervitium adlucrandosfru&us, c. qiianen- 

dcfinunt.Sc m Societatis Corpus cooptan- nulli de tterjton reftd.c fin 9 1. difi. c.z.feff.i.i* 

t\ir,Gregoriut xnj.tnconfttt. Afcmdentt Domi- TnAent. c. eum dignitatet %. praterea feff 14. 

no% qmbutconftttutiontb,t'&%. ftqq. Dt&a quorum proprietatem beneficiati acqui- 

truvotafimpiiciafu ltvcicfubft ntialia re runtpoftpcrceptionemaut dtfttibutionem 

ligionisvota, d confitt. afeudente Donnno §. & non antea.fM». And. m c. prafi ntt mmer. 

ndhactt <\m illaemilerunt lunt vcre & pro- 6.& 7-de offtc.ord. in 6 An b in ftututum fub n. 

prie religiofi, d. , onfitt. afien :ente Donnno %. / j . derefcrtpt in 6. & utrebtqtte Can. Catder, 

&qu*mm vetf.motu proftto&vttf nemtnem confz\. de prabent. Pro Soiietate Iesu, 

& §. non modo ac ab ea dilccdente etum quodnon vacenr,poftalIe^ati , generalitas 

prxtextu melioris frugts , Apoftalix ik cx- ratiunts ut majorem h ibeat hberratcm il- 

communicat onispcenasincurrunt: d. ton- Ios.lt opusfuetu , cum minorioff nfi -jnc 

ftit.afteudente §.porro& §. quamvu m prtnt. dimittendi, d confiit. aftendtnte $. CT f/ilf, 

babere autcm fxculare bcneficium & cfle qux ad rctentioncm bcneficiorum cxrcn- 

religiofum fc non compariuntur : to*n. Mo- ditui :L regttta %.fjn.ff. de jur. &fact. tgnor. L 

nach.tnc.benefiaumnum. 6,deregutar. tn 6. x.h.ftmater ff.ads.CXertyl.Pan incftiutn.%. 

c.presbjteros i6.q.\ glejf.tnctem.t.tnvcrb. fo. ^ettyM.quiahibappeUationebonorumna- 

iuntur & tbt Can. de clcft. nec licet amptius turali&Civilicomprchendunturbencficia, 

quam unum Collegium hcitum habere, l.bonorum i.& 2.ff,deverb.figmf.c\im bene- 

Li.infin.ff.de coUeg. t. 0$ quidem tn prtnc.C ciattin beneficiis & collatione (eu inftitu- 

tjui mitit.poff.&c.lib. i i.cap.fin.in fin.dcre- tionc\\ishabczm y c.auth$ritate & tbigt pen. 

lig. domib. eftcnim profciTio corum pura & Can.de tnfitt.c.bentficium & ibtgl.t.&Can. 

fedrefolubilisin unum cafiim , ncmpe di- dereg.jur.in6.c fittbtabf nti& ib%Can.de pra. 
millionis cxtra focietatcm per Gcneralcro, 4M.«»*,ItcmquodcooptatiutfchoIaresap- 

SummttittUtcntal ,Aaaa pto- 



Digitized Google 



5 5* IOAN. HONORII SVMM£ IN DECRETAL. 1 
j»iobatiincorpu9 Societatis poft bienntum tem non habcntibus f fru&usabfcnria , ut 41 
novitiatirs completum , funtinpcrpetua incanonicaribus&prarbendb.quorumfru- • 
probatione ufquc ad gradum coadjurori- &usrcfidendolucrifiunr, novitiusnon lu- 
umipiritualiuinformatorum,autprofeflio- crabiturinterim fiu&us.quia licct cx jufta 
ncmquatuorvotorum, d.conftit. afrendcute cau& abiitnontamcn habctur propradente 
%.JcboUtres& $%. feqq. undc idivcrfo ab illis pcrcanones, Garc. de bcnefpar, 11. c.p.tt. 3 1. 
jure ccnfcnrur,/ fiidem C.d codtc. l.hos accufa- Practerca noo eft vocandus ad cle&ionem, 
re %.omnibtu ff.de accufat. eumfimilibus non quamvisfitinloco,undealiasvocandus fo- 
dctcrmino quia Grcgorius xiij. interprcta- rct, nc dcturei materia vagationis , aut di- 
tionemdiftxconftir.Afcendentc Domino ftra&ionis, Petrus de Baitto in dtrtcl.eUd.c. 
lumm. Pont. fedi Apoftolicae ac Generali %6,\.part, item conftituto in anno proba- 
Socictatisre(ervavk,</. <;<>»/?/>. Afiendente %. tionis beneficium f regulare nonpotcft 4* 
3? practpkmm & §. feq. Bencficium illius f qu» confcrri,quiaad id requiritur cxprefia pro- 
ingrcdirur religionem.non eft alicui intra Stf&OtClc.nemagro^.fancdeftat.rcgul. Clem. 
annumautbienniumnovitiatus.ubircligio qutaregularesfuppl.negtig.prab. Bcneficium : 
tfodutz t c.monaftcriis ty q.j.arg.c.quiain /«- veio&culareconfciri nondcbet, c.benefi- 
fulis de regular.&rranfadretig.vel&zxuta. id cium, &iligl. inverb. tonftrendum verf. Jid 
tequkuntconrcrcndum,quiabienniumfur* nunqutd&ibi Can.de rcgultn6. c.fupcrco dt 
togatur loco anni,& fapit ejus natnram, arg. rtgul & tranfadrttig. & tbi not. quia dubius 
toru qua tradit Bald.in Ifupcrvacuam in 2. not. ejusftatus,& jam fingitur religiofus, quoad 
m fin.C.de temp.ininteg.rcftit.Bald.ini. iu con- privilegium immunitatis, c. rthgtofu de ftnt. 
tratHbusinprin.C.dcnonrecip.ptcunJoan.Aud. excomm.in 6.cuft.lnfiit major.lib. j.tit.dert- 
in add adfrecul.tit. de appell. §. nunc breyiter in gular.num.^o.& ptu.feqq. tum nc inducarut 
vtrb. txratione Iverb. in toco a vt furrogstianit ad rcligionc dcferendam , cqmrnndam de e- 
vcrfdeitmoquintofacit lafiin §. pcenalcs num. US.in 6. & licerid fieri non dcbear,fi tamcn 
1 1 5 . & feqqjnftit. deaclion. ingrediens non ei Grculare bent ficium confcratur,veI ad id 
perdit jus.quod habctinbenencio , vel ad eligatur,renetcollatio,&eledtio, fed acce- 
beneficium,tJfWf/J(i«w , &ib% poft glojf. %n prando,& confenticndo religioni renun- 
verb.tonfcrtndumCan.dtreg.&trans. ad re- ciat.quianoncftcompatibilc cum novitia- 
0£.fedduranrcannoprobarionis,nullospo- tujranc.ind.c.beneficiumfub n.i.cirtafin.verf. 
teft haberc beneficii ftuctus , glojf.fin. tn c. in caglpoftideri non pojftt dt regul. in 6. & ibt 
btncficium^&tbilo.Andr.&Can.dcregul.&t. Can.clem.i deelcdt. 

m 6.quia exiftens in anno probationis de- Nonoperadeptioncfecundi f Canoni-4f • 
betefle in (ammapauperrate,alias non pof- catus.aut praebend* canonicalis , vcl quafi, 
fetexperiria(periratesrcligionis,fedfru<aus Vital iuCle.fijuxta n.4%.& feqq.ba.Rot.diverf. 
40 f contervantur, dempra congrua Vicarii, rf«.684./>4fM.Capellani{|ftvcaltaris,<r.i.<> 
qui pro illo dcfctuit,& fi rcvertaruringref- ibt Franc.nJi.Gcmin.nA4 dec0fuet.in 6. Garc. 
(usad farcnlum, five profitcatur, illosrecu- dtbenefpart.u.c.5 n.xx\.& fcqq.& iif. & 
pcta.b\td.c.btntficium,& tbipoftgUn ult. not. ftqq. &c. Bcneficii ctiam fimplicis fub co- 
acgl.fin,Can.dercgul.&transadrelig. Garc.de dem tc&o lpfo jurc vacat primum fimilc,r. 
kemf.par,xjj.9.n.i%,&feqq.lti bencficiisau- Utteras veftrasde c9nccff.prab.CUm.fi juxta b.t. 
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Hojed.dc btnef.mctmp.c. 10. u. i 6.part . i ./ . P*- 
ri/ir rcfign.lib. j f.i.fl. i o6.Ute Gar^M btntf. 
part. i i.f.j %.i.ptr f#f. Etiamfi alccrumexeis 
fuericdcpcnd ens.vel annexum , gl. fin. in. d. 

4 4 C/f w.y» /*xM h. t. & tbi Cdnonic. Taci tu r n ttas f 
quod bencftciumpriusa roe obtentum e£ 
ietfub eodcm tctto.non inducic fubreprio- 
ncm,autinval:dicaccm£eundegratix, M#- 
bed.decift^.b.t.Rot.dtverf.deitf.S^o n q.part. 
I. c. Itterxs de Conceff. prab. tbt gloff.fin & ibt 
Cdn. Quia quod ir\ unaflceadcmEcclefia 
unum,vcl tliud Itmilc obtineat.nihil tnter- 
eft.nequeenimpoteft dari major aptitudo 
rcipe&u unius, quamalccrius.Beiiefictum 

*' iitum f incapella , clauftro , coc nitcrto, 
feu ambicu conriguis Ecclefia: cenfcntur e( 
ieineademEcclcm, Rot. duif. 6. de conteff, 
pTdb.in nov.Gonx..fupn reg. demenf. & altern. 
gl.io.n.t^& feqq Hotcd.d< bcnef tntemp.c.io. 
«.27.Sccusfi nonfintconiig \y .cap.fiCivitas 
tn fin.de fcnt.exc.tn 6 Garf.dtbenef pxr. 1 1 ,cx. 
$. z.».ij8 & fiq. 

^ Decimo:(unr aliimodi vacarionumf re- 
CcnGti.ptr Rcbuff m traS.concord. tit. de rcg. 
xdpralat.nomn.%.}Aonafteriutn verbovdtdnn ■ 
bks.&ptr Gtnz^fuperreg Cancell.de menf&at- 
tem.gf.i yaprmctp ufqucdd n. l jq.St.tph.tu tr, 
de jign.gr at ttt.devxr mod.vac Fel. nmtfitve m 
c.n. 1 .depvxfcr.i me fuislocis annotati. 

Tcrtia pars hujus tituli. 
SV MMARl A. 

1 Privaticnu pcena pcrjudiccm imponi non 

pofeft ntft exprimatttrjttrc. 

2 O imen nuUum luducttprtvationem de jure 

nifx dtcdtur & judex ordtnxritts deltcli 
pronunciat fuper deltclt &prtvdt dtltn. 
qucntem benefictoquoddltbi habet. 

$ Privationupotnaexprejfcalegtimpofitanon 
intttltgituripfojurtfedptrftnunftanu 
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4 Privattotpfo juTe y & prixattoptr fcntenttam. 

in quibus dtfferant. 

5 Privati tpfofurc benefictu t rcccnfentur. 

4 Privandi per fententtam btneficio enutttt- 
rantur. • 

7 Pralatofufreclo ptftuUta non tft tntcrdittx 

admimftratio fedfibi ddjungitur alttu cum 
quo admtmftrat. 

8 Vtprtvetttr ctericm benefich quatuor rcqut. 

runtur Cdufa rationabtles,mantfefta gra- 
vis quodqueprtvetur in judicio danturque 
impttrantigratiafive reftriptd certo mo- 
donuncupatd. 
j PrtVdttonespropter crimen no fignantur ntfi 
inforntdjuris. 

10 Impetrdns qut nanat multa deltSa pcr pri. 

vxndumpcrpetratx^ar&xridebet ad pro- 
bandum ta dt qutbus ittum diffamxt. 

1 1 Nunquam commtttuntur tti CurU ntfi in 

tribus cdfibut. 
11 Ineis non datur fummxrins proceffus. 

13 Impetrans tenctur fervare foltmnitattilu 

beUiaccufatorti. 

1 4 Beneficium non cenfeturlittgiofum, ftdpcr- 

fona. 

f 5 T.ft dccnfjtio civilk m qux poteft intcrvcm- 
reproiurdtor. 

1 6 impetrdns tenetur feinfribere tnforma )u- 

ru,feddeftj/lo fatis eft quod fe obLget ad 
ptrnam extraordtnartdm drbttrtoRotddn- 
tequam reus cttctnr. 

17 Semenua condcmnatoria altquem imidifft 

tn pcenas contentxnnmonttorto in quo c- 
rattommitutapccnxprtvdtionU) non pri» 
vat bcneficiu trrevocabiliter. 

1 8 Sententtx prtvattonis in abfentem vel con- 

tumacem tatxfupertpfocrimine per verat 
&legttimaiprobationes eft definitiva & 
privatirrtvocabiltter. 

19 Jtiprtvationmbtneficium racat in loco in 

quofitpriyatto. 
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SVnt certicafus , in quibuscierici pri- euf&tnfcrtpt. ctumfetundumdtbaret.in 6. 

vanturbencficiisobtcntis.velipfojurc, Anib.mc.2.tn6 not.dcprsfcnpt.ni6. teftart 

velpcr fentcntiara , Pcena privationisper nec faciifruftusmediitcmporisfuos,B.i/</. 

X judicemtimponinonpotcft.niticxprima- 'mauth.mctftat C.dtinctft. nupt. Imofifiu- 

turajurc: ctum v§s &ibighff. invtrbomi- ausrecipit.faciteorumfurtum, Bald. inc. 

nmtdoneadeoff jud.ord. ptn. tn cap. fin. & tbi \. %.'wiuriapuniturfubnum.to.verf qutroan 

Fanorm. dt jurtpAt.G4rc.de bcnef.par.i 1 .c 10. eommittat furtum dtpac.jur.fir.in ufib. Feud.c. 

inprine. Negligcns in facier.do.putain pro- dudumel.i.infin.prtnc.verf. & rttinenda be» 

curanda poflcffione , hon incurrit pcc- peficta de tltd. & contra com non eft ne- 

nam privationis, nifi przfigacur terminus a ct (Taria aliqua /ementia condemnatoria , 

jure, vcl ab hom i nc ad iliud facicndum , c. (cd rancum dcdaratoria, d. c. cum fteundum 

ex parte dc conc. prab. & ecclef. &e. c extir- iu fin. I. em qui deUtorem vtrf. net tnim ff. dt 

panda S.quta vero , &Meb,decif. $i.bettit. jur fifc. Poft prxmtflam legitimameius.cjut 

ftltn.inc.fi auttm uum. 4. dtrefttipt. Irant. ipfoju* privarasdicicur,citationero :ghff. 

m cadApojtolicd §.fin. in fin.de re jud. aut (ibi in c prafenti in verbo tonftiterit it eenf. & ibi 

fiac dcnunciatio,quia (oiafcientia non fuf. Can.CUm.z.&tbigljn verboCoftittrit depaen. 

ficit, Bdrt. in l. denunciaffe num. 2. ff.de adul. cparocbtanus, & ibi Panonnit. 0.2. defent. tx. 

Mobed. dtcif.i.uum.j.dtftnt. excomm. Nul. tomrn. In foro. confciemia? tenctur diroir- 

* JumquoquccommilTum, & nullumf cri- tcrcbenefiriuro,quoipfojurcprivatuseit, 

men inducit privationem dejure ; nifidi- ctiamantcfentcntiam dcclaratoriam, Gart. 

aw.gLinfiumma 1 ^.qutft.Stnfin.c.Apofto- dtbtnef part. 1 1 .c. 1 o num. 7. &fiiqq & nutn. 

lut & ibi gloff. in vtrbodamnutiont ti.itft.c. it.&ftqq. Privandusretinct jus&domi- 

cum nonsbbomint,& ibi Dod. dt jui. Ftltn. in nium.poteft alienare , nili fccuca /it conde- 

c. querelam num. i.de juremr. ubi limitat uno moatio>& privatio, Felin.in c. inquifitionu n. 

modo. & judcx ordinarius delifti non fo- 6. de a> rcufil.poti tontratlumff.dt donat. Quia 

lum pronunciat fuper delido , fcd potcft per (entcntiam iatam fuper aimine non eft 

pri varc delinqttentem benertcio,quod alibt pri vatos bcneficio,ni fi hoc fententia expn- 

habc t, Z ab.tn Cltm.paftoraUt §. dtniquein 1. mat, Rot. dttif. 5. tnjfa. dt re jud. inunttquior. 

cuaft.infin.derejud.DtM tnpracl.crimtn.Cun. Innot.inc.qualittr & quandotl. 1. fubnu. 10. 

c. 1 34. num. 4. Quando pceoa privationis verfic. eredimm tamen quod ex quo de accuf. 

3 expre&tcftiropoTitaiJege, velconftitu- Diatmpra&.crim can.c.i 1 4 nu.3. tefolvcrc, 
tione 5 non inteiligitur ipfo jurein dubio, & ci (olvi po teft, t.reo,& l.feqff. defolut. ac 
fedperfententiam^^^/».Mc.iu/«y^i/r.c. facitfru&usfuos , ad qnorum rcrtitutio- 
ficuttuk>&ibigl.inverboAn4tkem4tih& Can. ncm non tenetur. Fehin c.iequartanum.jz. 
ie fivnon. Achi!. deeif. unies ie psen. Put. dectfi. de prafcr. Z4b. in tlem. eonftitutitnem §.f <fc- 
1 19. /1*. i. contra FtUn. in d. c.ficuttuu aUttr ruw num.xo.de eltelDiaa tn prad. erim. ean. c. 
iittntem. rnter quxeftmagna diftercntta, 1 }$.num.$. Ipfo jurefunrprivati, t offen- 5 

4 quiafprivatusipfojute , adieincurfxpri- densSanaarRomanxEcclefijcCardinales, 
va t i o n is,p e rd 1 1 d o m i niu m , & j us i p (b faCto, c.felttii % & ibigloff. in verb. Hffonant , de petn. 
nec poteftalienate, /. domttumtt S.perfitclt, in 6. hxttticas t c.tumfetuniumie baret.in 6. 
&ibiDD.ffdtdonat.l.txjudiciorumff.dt4e- falfificant litcrasapoftolicas, c.aifulfario. 



DigitizecJ by Google 
AJ 



L I B E R. T 
rumde crim.falf. fchifmaticus, c.notconfue- 
tudinem ii.dtft.&ibtuot.c.i. dafibifm.pcr- 
cutienstemerc& injuriofecpiicopum, feu 
bannicns.aur capicns.vel hxc mandans.aut 
ab aliis fa&a ratum habens &c. cisbcnefi. 
ciis tantum,qu:eabccclefia, cuificoffenfus 
praeefl: epifcGpus,obtinet, clc m. i. dcpcen. & 
alii plures fub fuis titulisannotatirelatiper 
Rtbujf- in prax.part.} tit.i.demod.amitt.benef. 
anum. xufquead^o. Nonpofluntrefigna- 
re,aut pcrmutare, P4rif.de rtfigbenef l.$.(]u. 
j.num. ti.&fiqq. quiaquxipfb jurcamif- 
fafunt, non pofluntalienari , ctiamfi non 
przcefteri? fententiadcclaratoria, Atttb.in- 
ctfiai nttptiat & ibtBald.numer.j. C. de tncefi. 
nupt.dx.tum fecundum & tbtglof. tn veib. tpfo 
jure & Can. iscuieadcm conrcruntur habct 
propnetatcm & jus in bcncficio, & agendo 
petit ptivatuma poflcflione amovcn , glc(f. 
tn c.2. in vtrb fintta,ut Itt.pend &c.in 6.?rob. 
ad Monafb.in c.prafentt num. ib.dtcft dcleg. tn 
6. Anfrcd. adCaped. Ibohfi quafi. 347. quia 
in pcrdicis ipfo jurc amiltituf propricras , 
non pofleiTio: d.c.cum fecundum&tbi Franc. 
n.i.in ult.not.& Can G9n%a1.fuptrrtg.canc. 
de mtnf.&alter.glojf. 1 e.n.140. &pluribut 
ftquentibm. Si inrerduoslitigaturdebene- 
ficio, &unuspropterfuum delidumfuetit 
eo privarus,fiquidt m altcr poflidet , datur 
fibtabfolutoria,finonpoflidct , nonpro- 
ptcrca illi ailignandumeft benehcium, nifi 
ptimoprobetfc habcrcjus ineo: coltm.tx 
literti in fin. de refcrtpt. & tbt Can. c.fin. & tbt 
gloJf.fin.l9.Andr.& Pan.de crim.falfi. dicitur- 
que caufa beneficialis , & btncficium fta- 
tim cftc&um cft Jitigiofun-. Gars. dtbcmf. 
p4r.n.c.i.num.7f.&feq.& num.So. &fiq. 
Prob.Monocb.in c praftmi n.i6- dt off. leg. Ca- 
pdfXbolof.q.^i'}. 
6 Pcr fenrcnnamprivandi f funt » Simo- 
ciacusnocoriusin bencficio, nccnon pu- 
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bl ccinfamatusdcSimonia, qui fepurgue 
110:1 poteft, c. tnftnuatumdt Stmon.dttetur in 
ttt.de Simon. concubinarius, dtclum etl fvpra 
ttt.de cobabitat.cUrtc.& mul. perhirus, qi:i 
non neccfliiate , fcd voiuntate vcnit cotura 
licitum juramentum,fecus in eo , qui vcnic 
contra fidem promiflam; c.quertlamdeju- 
retur.&ibiCan. Signatura tamcn non dat 
pro pcriurioprivationcm , nifi fit judtciale 
pci j urium , dtclum tst fitpra tti.de jurejur. ho- 
micidaj dicttur ttt.de bomic. Gart.dtbeutf. 
par.i 1. cap. \ o.ubi ampl.limitat quatuormo- 
dit. prarrerquam quod cx conftitutione A- 
lcxandnSexti u.litiganres.qm adverfaiios, 
eorumqucprocuratotc5,judiccs,rcltcs,no- 
tarios&c. minisafticiiinr,vctberjnr,mutt- 
Lnt.vtl occidunr, fcupcraliostalia procu- 
rarc, & cxequiquomodolibetprarfumunt, 
quamquam mors, vel mutilatio ex hoc foc- 
fannon fequatur , autraicsreceptan: &c, 
velfavorem publice , veioccuitcprsftant 
&c.caufam ipfam &omncjustam in peti- 
torio,quam poflcflbrio , in re veladrem, 
caufa vel occafione huiuimodi quomodo- 
hhetcompetcns , coipfbperduntpcnitus, 
& amittunt : Kot. diverfi decif. 6$p. & dtttf. 
71 j.num. 1 6.par.\.Put.itLtf.^j.&duab.feqq. 
Lb.i.camcxplanantfacitc, dtlectus & c.in qut- 
bufdam de pxn. & tbi not. & multis aliis de 
cauiis ptivandi funt bcncficiislocisoppor- 
tunisantiotatienuraerati/w-Rfiwjf. tn prax. 
par.y.tit. 1 .demod.amit.benef.a num.fo.ufque 
adfinern: Prjrlatofuipc&o fpoftuJatouon 7 
eft intcrdi&a adminiftratio, fcd fibi adjun- 
gituralius cumquoadminiftiet : c.venera- 
biltieoffic.deleg. immoPratlatus ptopterfu- 
fpicionem ctiam probatam non removc- 
tur/edaliuseiadiungirur: c.ltcet UeHdeSt. 
mon. & tbigUn yerb.dtlapidatione Pm.num.8. 
1S.&10.& Can.Bart.tn I. quodfijarte §.funt 
quitUmfub nnm.+f.defolut.&tbiDD, Tu- 
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tor vcro fufpccto poftulato ftatim intct- poflede ignorantia jum, niliefletarticulut 

aidtacftadtniniftratio, S.fiquu dutem Inft. vaidctdubius in jure, Anquisproptcrtalem 

dt fujpr8.tutor.Llum quem C.de fufi.tuu nul- caufcm debeat privari.quia tuncdatur;pro- 

laemm cft comparatiointcrtutores.&prae- Utde jure in formajuris, Stafbjl.de fign.hr, 

latos, c.fin.&tbtglpen.in fin.y qunft. j. Dec. ptft.S.verum quianu 7, &tr*, m reg. defubrog. 

inlpdttumcurdtoris,fubnum.\.C.dtpd8. coUit.q.j.vtrffojhemo. Quandoimpetrans 

g R.cgulariter quatuor tcqurrantut fid t narratmultadcli&a pcr privanduperpe- 10 

hoc, utdericnslicitepofliiprivari fuo be- tratapctitq; committiprobis viris, ut fieis 

ncficio,caufarationabilis,manifcfta,&no- dcprxmiflis, vel alteroprcmiflbruconfti- 

t o n a , c ,nos tn qutmqudm &cc.fcqqj.qj.cyi\i terit &c» feroper folent delcri ifta verba,vel 

non cicditur judici ctiam cpifcopo , G dicac altcro prxmiflbrum , quia impctransdiflfa- 

clericum criminofum,(cd oportet quod lc- mant aliquc" de pluribus crtminibus dcbet 

gitimeconftet; cfitdntum t i.pUcuit.6.q. 1. arctari adprobandu ca.de quibus illum dif- 

gravis , quia pro le vi non dcbet cjuis privari famat,& u non probetomnia , tenetur ad 

iiio b c n c fr c 10, r ,inr e n tum 1 6.qu.fin.& ibtgl. poenam taIionis,vel faltem ad pcenam diffa - 

i«rrrt.n<7i^r^i.quodq;priveturinjudicio, mationis:S4r»«u>» d regdefubrog.coUtt.q.j. 

five juris ordine fetvato : c. ionquerente , & vtrf.itemfcttndum efi 1 Stdpb.defign.lit.jufi. $. 

ibiP*n.n.2.dertft (poU.prim*tts t c.inprimis 1. vtrumn.i. nunquam committumur in cu. 

qu. i.Iniftiscafibusimpctrantidanturgra- ria| nifi in tribus can"bus,quandodeli<ftitm n 

tiat,fivere(criptacerto modonuncupatain eftibicommiflum, velccnfurarobquarura 

RomanaCuria,modufq; vacationisexprei- incorfum datur privatio, fuerunt in illa ful- 

fusaliquandodatur difpofitionc , &tunc minatzautprivand'fitpra?fcns, & refidcns 

nuUamaliam vacattonem impetranscapere incuria; c.poftuUfti,c.fiu. dtfor tomp.&ibi 

potcftexdaufulisgencraIibus,fiveprxmU- Cdn.U.c.ubidtetm.&c.Sdruen.inreg.dtfub- 

fo,five atio quovis modo &cvacet ; ex qui- rog.coBitigqu.j. verf. inprimu Stdphjldtfign. 

busvenitaliasomnisvacationismodusetia iitjufi.%.verumn,\. incisnondaturf fum- II 

in impetratione certo modo, c.fufteptum dt mat ius proceflus, Sdrntn. in d. rtg. dtfurrog. 

ufcrtptin 6.Cdjfdd.iecif.^.Uohtddtcif.\j.& toUtt.q.j.verf.itemfciendueft.Stdphjl. defign. 

Cdf.dtcif.i4..n.6 & %.hottit.Put.dtctfiiM.ltb. Ut.jufi.$.verumn.i,niCi inatrocionbus.-fWi. 

1 .Rot.dtctf^ 6o.n. 1 .&z.par. x.incolU&.ptr in\.obftrvdre%proficifctnu.\ e.de off.proconf. 

JdTUUt. aliquando dicitur prarterquam per & leg.lnnoc.tn c. 1 ,de conftit.Rot.dtverf.decif. 

obitum obtinentis, Mandof.de fign.grdt.ttt. 1 ifgr. 1. Circafolemnitatcm libeiti accu- 

* ctrtomodo.vtrf.fin dant titulum coloratum fatoni tcnetur impetrans fervarc f traditt > * 

infpoliononaliterverificatomodo vacan- perPrxpof.r» c.ltbeUorum i.quaft.%,t\ Lc- 

di ; ?utMtif.i6%M i.c.iniittru & dueb.cc. giftasiM UtbeUorumff.de 4«#/quia talis cau- 

ft qq.de reft.ftol. Privarioncsproptcrcrimen fanonelt bcneficialjs.nec bencflciuni ccn- 

pfnonfignantur nifiinforma juris , ideft, fetur| litigiofum,fed perfona, gl. int i.in 

nifidlede jurefit privandus.non tamcnap- vttb finitdutltt.ptnd.&c.in6.Rot.dettffin.n. 

ponituf claufuli conditionaht, fi pr i vand us +eod. in n$v. quseantequam privctur potcft 

eft , propt cr h o norcm Signatu rx ; fi cnim ben c H c 1 o rcnnnc iarc , Fe Itn.tn c.per tUdt tt.l. 

conditionalitcr refcribcict , vidcturargui n.^dtSimon.pUrtscunmUus.QrtjfiJaif6.tt. 
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3 M renunc.Lpoft contratlum ff.de ion.iiQum cequam rcus cicctur,/. uCdtexbtb.&introi. 

efl fupratit.utlu.pend.&c.GarcAebtnef.par. rcu Pan.inc.ltcet num. i.dcaccufat. Prtp.tn 

xj.c.^.%.\.nbiampltatotlo moiit, & limiut tapi.i.q.S num.i$.& 14. imotcnctur im- 

duobm moiit &(tacimcocedenteliscftfini- pctransfeinfcribercadhuiufmodi pccnam, 

ta.ficutfiniturcodccedente, nccexpe&a- eciamfi in lictcns non ciprcfTcrit crimen, 

turfinislitiscumfupcrftitc,fcdftatimilli,ad quod poftca deducit cx claufulisgcncralU 

quospcrcinetcle&io,praefcntatio,collacio, busadcftc&um,ucreusprivecurbcncficio, 

vel provifio, potfunt cligerc, prxfcntarc, & quia Papa non confucvit darc nifi prarce- 

pxovidcrc t gl.invcrb.finitatn c.z.ut Ut. peni. dentciufcriptionc.&inforraajuris: Crefc. 

& c.in 6.&ibiCan.(ommuntter.Sc poft obitu dec.x.deSmon. c.faper bu vcrf.potttonfirma- 

ciusnonpotcftpronunciari,quodraortuus tionem de dicuf.Fel.tnc.inquifttionit fub num. 

homicidum.vcl (imiledeli&umcommile- f .verf. in gloff 2. it Mcnfat.xtcm (olctapponi 

rit, cVpcrconfcquens privaridcbuiilctbc- daufula, conftitodccrimincprivcc, & in 

nencio,R(»/.</«i/' fin.n. 3. lit ptni. & c. in nov. evcntum privationis confctit Jbt.dtnfifin. 

C4p.V)oiq.^i7gl infummd&c.io.iOf.q.i. in i.iub.&lit.peni.&t.innov.Sarn.inreg.. 

c.qutrttndam 2 j.rf/^.quiahonores, &deli- dednu. poff.q.4i.num.%.verfi& tamermrca 

cHa cum capite ambulant. l.ft pater tum C.fi hoc advertendum & numtrit feqq. Scntentia 

pend.apptH.mors inttrven.Lz.ff.fi exnoxal. condcmnatona t aliquem incidille inpcc- 17 

caufagat.&c.c. qutrnmiam 1 $.itft &tbtgl. nas contcntas in monicorio , in quoerac 

dlleg.concord.Li. tnfin ffit requtr.re.&c comminata pcrna privationis bcnericioru , 

i f Eftcnimaccufationoncriminalis, fedf n6privatbencficiistfrcvocabilirer,eftcnim 

civilisquxadprivatamutilitatemprincipa- icntcntia interlocutoria, &revocabilis, & 

iitermovetur, ut fibiaccufatoriconicratur quandocumqueconturnax comparet , et- 

bcncdc\um,arg.c.tudinfin.ie procur.Lpoft- iampoftcolIationerrTalterifadtam , recu- 

bumm^.fin. ff.de inoff.tefum. Pau.inc.cumin perat beneficia, AtbuJ.decif.2. dt iol. & cont. 

tttaante n. 1 ,ie teft.Rot.diverf.dtcif 1 3 8. nK.4. Rtt.divtrf.dtctf.6%.& 3 6o.n*.6. & feqq.par. 

par.i .ttx.in c.per cuas 1 .§ .tales dc Stmon . cx in 1 .Soc.Sen.in l. i.$.boc judictum num. 1 \.& 

ca potcft intervenire Procurator, c fuper hit feq.ff.ft quujut dtc.non obtcmp.&tbi D D.Pelin. 

infin.de accu.R0t.dtc.3e.de procur.innov.Q^i' inc.exlttteru num.ij .& plurtb.feqq & num. 

busconcordant claufular perofhcialcsDa- 17 ie conftir. & tbtCanon. quia judcxnon 

tarie.inrefcriptiscertomodoapponifolire,, poteft mulcxare contumacem fnamtflionc 

vidclicet, poftqua, advcrfarium fuum accu- caufac.aut fuorum beneficioruna-g/.j» l.uni- 

16 faverit.fefequeinforma juris f infcripfcrir, ca.verffin.in verb.bocjudicium c.medtumverf. 

q iaccft conditionaIis:nam du^io.poltqua, 1 exponitur,& ibtSocn.i l.Alex.n. 8. &DD. 

importatconditionem,/.i»ffr tUaff. de verb. commumttr ff. fiqukjmdtc. non obtemp. tum 

ftgn Lfittaftrtptum%.fin.& ibtgl.tn verb ubi quiacoxumaxnulla |cmporispracfcriptione * 

deleg i.Bart.in l quibm^.Termiltusnn.y.ff.ie acaufzdcfenfionefummoveripoteic:/4f>- 

coniit.& demoftr.Dc Stylofatis cft,ut impe- nustn fin.ff de requir.reu (ri.L3.Cetd. ldeo fi 

transfe obliget ad pccnam extraordinariam de Si y !o , vel confuctu J ine aut vigore (la t u - 

arbitrio Rotar, c.fuperik deatcuf.Rot. diverf. torumcontrariufervarur, talisprobatioez 

decif.i i^.par.i.crcfc.detif. 1. dtStmon.zu- cotnmaciarcfultans eftprivilegiata,&fcn- 

tcntta 

r T. .♦ '< 1 » , : . • • ■-» * - * 
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$ 6i IOAN. HONORII SVMM£ IN DECRETAL. 
rentia cias vigore lata minquam traniit in Ctttationts parocbtaltum Eccltfiarum & be- 



r c m j udicatam, c. tua nos,& ibi Inncc.nu. 5 . 
de cohab.cUr.&mul. & tbtCan. l.abftnttm in 
prtntff.de pan.Pdn.tn c. x.fnb num. 4. verf fe- 
tundut tntettecJmdepurg.vutg.Rot. dtverfdtctf. 
18 tj 6.num. }.& 4.p*r. 1. iiverofentcntiaf 
privarionisinabfcntiam, velcontatnaciam 
fcratur faper ipfo crimine per veras,& legi 



ntficiorum qud tn cunu provtdentur per 
concurfut funt txtrajudictdttt. 
8 CoiI.it toalta ctt nectffartd a\u voluntaris. 
p Cottatto vulida tilfaSta per tottatorm ig- 
norantem mfetranti ettam ignordnti 
vncatmem dum tdtnen bentfitium in ve. 
ritdtt vacet. 



rimasprobationes,five ante,Gvcpoftlitem 10 Sonpotefi tjfe tncerta^Uernat'tva y clandf 



contcftatam,tunc eft dcfinitiva , & privat 
it^cvocabiliter , qaiafentenciaprivationit 
bene6ciorum abfenci irrogari poceft, /. ab- 
fentem&ibi poilgtoff.Bart. num. x.& ff.de 
# pan.Rot.dtvtrf dtcifdt.num. y&a^pdt.i.vz- 
ipcatautem \ bcnenciumin loco, inquofic 



tx 



12 



fitndjcondutondiu. 
Provifio t dtjpofttio, ordinutio vtrbd genera- 
tttrafunt collatione. 

Confert beneficia fummm Pontifex jun 
propnojure praventtonu t & jurt concur- 
fm 



privatio,& nonin alio, in cjuo ficum eft be- 13 Provtfionum papatium 4IU fiuntin 



neficium, Rot.dtctf j 5 hoc ttt.in antiq.Capu- 
taq.decif.6Af.par. 1 .glof.in tdp.cupientes m vtrb. 
prtvatos&tbigloff marg. dtcit tta fervare Cn- 
rtam deeUSt.in 6.Frane.inc.poffunt §.fantnu. 
4,boctit.m6. 

gttartd pars huius tituli. 

SVMMAKIA. 

I Provifivi moii utiqut tribuunt jusad btnt- 
fictum^quidam jus in btntficio. 

% provtfm modi per quos dcquiritur jm ad 
benefii tum enumerantur. 

3 Provtfivi modi quibm acquirttur jut in bt- 

nefitio. 

4 Iranslatio qut eft txtraiuiicialis & intcr- 

dumjudieiatit. 

5 Concefiio beneficii tribuentjm m rt. 

6 Cottattonts regulartttr ntnfunt de proeeffu 

necperttnent adproteffum. 

7 ludtctatueottatio eft quando executorfuper 

vtrtfitdttontgratta datut tficum tlaufuU 
vocatu votandu aut alqun txpttttndm 
tsl kpofftfiitnt & altu tafibm. 



grattofatdlidinforma dtgnum, quadam 
motuproprio» 

14 Uttra gratiofa diriguntur itti cuifaclaetl 

graiu,& Utcra txteutorid fubdtcla gra- 
tia conftQaexteutottbm. 

15 Informadtgnumquandodicunturfieri. 

16 Motu propno graeu quando unfetur fi- 

gnatd. 

1 7 Conferunrbeneficialegati a tatert. 

18 Confertbentfictatptftopw , maioucum 

Conftlto capttuli mtnorafinetonfitio. 
1? himttaturdtStapottfiat Eptfcopi tn digni- 
tattbm canonicattbm& prahendueathe- 
dratit ectleft* ac beneficiisquorum cottatio 
fhtclat ad Epifcopum deconfenfu capttnR, 
vtl efi tommunu Eptfiopo & capttulo fal- 
vacofifuetudwe. 

20 Limttatur ftcundo, inCanonicatibm & 

prabendis tottegiatarum EuUftarum quo~ 
rum tokatto jfieclat ad tpfa totttgia. 

21 Limttaturttruo* in btntfiiis regularibm 

exemptit quorum eottdtio fi Gnt eonven- 
tuatia perttntt ad pralatum & conven- 
tum fiveroconventnalinnon fintadipfos 
PraUtot rtgularts. 

u Omntt 
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21 Omnit pradicTt funt odinarrj coUatorcs ac 

ettam capttula cathedralu ac toUegtata- 

rumEcclefidTum. 
1 1 Epifcoptts quando bentficium vacat t de jure 

& de fado prafumuur habere notitiam 

vatattonisjcd non qualitatu vacationis. 
2a) Confuctudines circacoUationcs canomcatuu 

& prabcndarum catkedralis Ecclefia va- 

ria funt. 

z 5 Collatio benefictorum fafta per epifcopum 
feuPraUtumputattvuman & qumdofit 
valtda. 

26 CoUationit pertinentta ad alium epifcopo in • 

fcriorem ad quem dcjurc communi non 

jpeclat quomodoprobetur. 
47 Vicawiutepifcopigeneraiiinonpoteft confcr- 

re bcneficU nifi ipfi beneficiorum coUatio 

ffiectaltter cemmittatur, 
l % Gratia Apoftolka effentU in foU fupplicatio- 

ne confiftit & eft matrix & fcriptura ori- 

ginalis. 

29 Adcffeclum fub & obreptionis attendenda eft 

fuppltcatio. 

30 Adeffetlujufttficationis attendunturlitera, 

3 1 Brevis matrix eft mtnuta habcns fignatu- 

ram Cardtnalis velexpcditorit. 

32 GratU Apoftolica pcr foUm fupplicationem 

autmtnutam nonpoteft probartjfedper It- 
teraffivebuHu. 

3 3 Pcena capitntium aut dantium poffefionem 
beneficbrum fincliteris. 

34 Quando timor eft dealiquaintrufiont in be- 
neficiorefervatopapa ptr breve fupplica- 
tione introclufa mandat quod provtfus a- 
poftoliceponatur ttt poffefonem ante ex- 
peditioncm buUarum & explicantur cUu- 
fuUfoitu ponitn hujufmodibrevi. 

3 5 Gratuqualtutcspofjunt probariper teftes. 

3 6 BuUa fivt litera dscuntur txpcdtu quando 
funtfunt in plumbo & prafumuntur de- 
bito tempore expedita. 
SmmainUecreul. 



E K T 1 V S. f $j 

3 7 Habcnt executionem paratgm prout teftaJ 

menta. Qua rtgulafaUit quinque modis. 
3 8 CoUatiofatlaper epifiopum probaturper ti* 

Isteras epifcopt figiUo figtUatas five tabcUU- 

nc & tefttbus. 

39 Sed ex ftjlo Rotafidcm contra apoftolieat 

impetrantes non fxciuntabfqucnttaru & 
tefttum fubfcriptione. 

40 CoUator beneficio evtcio an & quomodo te- 

neatur. 

4 1 Confcrcns tndtgnojtn & quando pofiit pro- 

cedere ad fccuniam coUationem. 
41 Ingratiisfive iiteris ad beneficU an dcbcat 
ficri metiovaloris annui frucluum benefi- 
cij obtenti aut impetrandi. <| 

43 Vahrconfiftitinftu8tbutquiinportatu&ti~ 

bere & tn abfcntiapercipiuntur. 

44 ValoTkprobat'toincumbitimpetranti % et'tam- 

fi non ncgctur>& quomedo probetur. 
3 5 Valorit probatio abfque oneribut eft infuffi- 
cienx. 

46 Valoris fcmrplcna probatio fufficit ad ejfe- 

Humjufttficationugratiot & talu quaiu. 
Probatio valoru obtcntorum. 
Valor quando vere & conciudente probaZ 

47 ^ baridcbeat. 
Amalafrucluum exprefme quanam ex* 

cufent. 

48 Poffeftionit iUicitapracedentisfive intrufio- 

mac fiuStuttm maleperceptorum. 

49 Qualitatum benefidorum qua impetrantur. 
$0 Affeclionis &rcfcrvationisbeneficij. 

51 Vacationismodi. 

5 2 Penfion is ac fiuStuum refcrvatorum ac quo- 
rumcunque reddituum Ecclefiafttcorum» 

f 3 Obtentorumbtneficmum & corum quali- 
tatum. 

$4 Litit,rtsjudicaU. 

55 Henfis. 

5 6 Colorrau poffefmis alterius. 
f 7 QoRauonu & provtfionu nuUitati quando 
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impetrant dat caufam tunc non poteft eam 77 Commtnda alta eft temporalis qut fit deEc~ 

dStgareQna regulaltmitatur feptem mo- eltfiaparochtalt,& atta eftperpctua. 

dit. 78 Ecclcfiacommendataanvacct. 

58 Vnioefttertiutmodttsprovifionisddns jtuin 79 OEconomatus cftquintus modte proviftvtts, 

beneficio. datur d fttmmo Pontifice eccUfiacatbedra- 

52 Yitefuatuormodit. livacanti. 

60 AninEccleJiauriitafitdeferviendumperVi- 80 Ab Epi/copo ratantit/us EccUfiis certit cafi' 

(arium temporalem vtlptrpttuum. btts. 

6 1 Vnire poteft fummus Ponttfex & qua btne- g 1 Durat ujqttt quo tttltfiafutrit or din.ua. 

ficia. %z Datto coadjutoris eft fextus modut provifi- 

6i Ltgatw a latere btneficia quorum cotlatio yut. 

& dtjfrofiuopoteft adtumptrtintrt. 83 Devolutioeft feptimus modusprovifivut. 

63 EpiftoputcumquibutfoUmnttatibtu&qua- 84 Admtniftratiojiveprocuratioeftoftavusmo- 

nam btntficia. dus provifivus qua eftquadam palltata dif- 

$4 Yrito quomodoprobetur. penfatio. 

t>s Qudntotemporeprafcribatur. 85 CdthedralitEcclefiacommittitur a fummo 

66- Vnionis dtjfolutto non poteft fieri tcclefia fM- Pontifice & admintftratoru pottftasptn- 

tante & in ca requtruntur omnnes fole- detex tenore Bullarum. 

mnitates de quibut in c.fine exceptione 12. $ 6 Ctterarum etcltfiarum & benefitiorum ad- 

qu.2, miniftratio poteft tommitti,per epijtopum. 

£7 Vritontptrpttuadtffoluta datur novumbe- 87 Capttulum quoquc fedevatarttc in benefitxit 

neficium. jpcttantibusadcotlationtm epifcopt confti- 

<J8 Dtfmembratto cftquando aliqudbondftu. tuit admtmftratortm. 

Stm ftu rtddttus benefictj ab eo feparantur 8 8 Witariatut five vifitatioeftnonus modutpro- 

& altert applicantur. vifivus. 

4 p Leclio five dtvtfio btntfictj eft quando unum 89 Datur tatbtdrali tccltfta vatanii a fohRo- 

kentficium dividitur tn duo vtl plura be- mano Pontifice. 

ntfitia 90 Non totltt vatationem ntque imptdtt ele- 

7 o Submifto fttt fubjtclio tccltfia bonorum im ■ ftionem. 

mobtUum veljurium cjtu alicui alitnatio 91 Datur abArchtcpifcopo ob ntgbgenttamvct 

eft. matitiam Capitult circa admtniftrationem 

71 Commenda tft quartusmodmprovtftvus & inttmporaltbus &Jptritualibus. 

quidjuristribuat. Datur qttoque alegato dlatere. 

7 z SolahabetYim dtjpcnfationisut aliaopus non 93 Vicarij fivcyifttatorepoteflas. 

fit. 94 InfertoribmecclcfmatathedrativMantibut 

jy Catbcdraleteceleftanondanturin tommcn- non tollegiatts vifitator datur ab epifcopo 

dam , cateraomniabeneficia dantur in acetiam a capttulo fideeptjcopaltvacan- 

commendam. u , toUegtatis vtro quando tapttulum 

74 CommondacontedituraSummofonttfitt. negltgenttr autperptram admimftrat. 

75 Legatodlatere. 5-5 OptioeftundeeimusmedusprovtfivuedupUx 
-]6 Iptfcepo&nonab inferiortPraUto* eft, unapet quam nonquaritur altqutd 



LIBER TERTIVS. 5^5 
frirttualc & ejtts confuetudtne tnducittm daciva* , cfin.de coweff. prA.in^.cUm. r. 
trtbutm jus ad btnefittum qu» anttquio- eod. ttt. & mrobtqut DD. per mandarum dc 
res canontct gradattm meUores , cum va- providcndo dc prima prxbcnda vacarura 
cant,optant prabendas. ia&um rccepco, five crcaco in canonicurrt 

$6 lnqua EccUfialoiumbabeat. au&onracc Apoftolica,c.yfyo/?<7M4ni de prab. 

97 Inducitur fbatw decem annorum, in 6. & ftqq. pcr refervarioncm facfcara de 

98 In optione novus tttuLts non quaritur ftd caco bcncficio , dicetur infra tit. de contejf. 
anttqum quo prxbendam nttnt dimiffam eccl & prab. nonvac.qux triaulcima Conci- 
tenebat ad optatam extenditur. lium Tridencinum cxclufic : c. decernttfeff. 

In quibus benefictu &eccltftu optio non ha. 2 ^.dicctur tnfratit.de confeff.eccl. & prab. non 
betlocum. tw.pcrcoHationcm nondum acccptatam, 

1 00 Qut optarepofitnt,& qutnon. c.fittbt abfenti deprab.in 6. peropcionem,</i- 

101 Debet fiert tntravtgmtt dtes optio. cetttrtnjrab.tit.%.\3 efiopno.oh non Iblutam 
101 Optioqttomodotiltatur vrfdtjfcratur. pcniionem , proprer claufulasappofitasin 
1 c 3 Altera optio eftquandoittult una cumprt- hcrcns de confenfu ejus , qui folvicpenfio- 

bendu mutantur. ' ncm & PapXyditcturinfrdttt. ut ccclcfi btnef. 

104 in qus prafcrtbendd reqmritur temptu fincdimtnucconftr. perprivacionemjuris.ffr- 
quadragtnu annorum. xifnprah.ut § .dcamofunt altj >ncu/<,pciacccf- 

105 Optto oblagwrum, obcJtcntiarum.domo- fum,ingreflum,&rcgreflum,(/wfr«riw/f4/if. 
rumjpofftfitonum, vel aliarumrerum fin- deconceff. eccL &prab.neu vac.&c. per man- 
gularumquomdofiat. darum de providendo de certo bcnchcio 

106 Crtatio m canontcum fuper numerarium vacanceinformadignum.fivccommiflaria: 
eft undecimtu modus provifivut quando nampcr ejusobitum bcneficium ancc col- 

fummus Pontifex obtmentes dignitgtes larionem non vacat.fed vacacucprius,rfoi/. 
creat camnicos ultra nunurum capituli inclem.t.num.^.ut Ut.pend. &c.Gonzjtl. fu- 
actedentecoitfenfu. ptrreg. dc menf& altei n cloff. 1 f . §. 2. num, 

107 Quomodo coiifcnfits a capitulo fit praftan- eo. CdrcLScrapb.dettf 14 AC.nttm. J pcr oppo- 
ftandusincrationt canonid. ficioncm !ranceconft.:urio.ic,fcuconfuccu- 

108 Obttnens dignitatem ex creationem Ca- dine,priviIcgio , feu findatione dantc jus 
noiiicum qutdjuris confequatur. opponendi,Ca([ad.dectfii)&. n. 5 . de prab. Vut. 

dtcif.2iQ.ltb. 2. dtxifuprab ttt.tn 5. btnrfttio- 

MU.lt 1 funt modiprovifui perquos r«w</iri/ro»r,quosI\tiusperfcquuniu' Sarn. 
ccclefiis , bcncficiis , ac clcricis inregttl.CanceU.de jur.quafnou toU.qvaft.t.n. 
providetur , ex quibus aliqui tnbuuntjus le.vcrf primusigiturmodtts,&p!urtb. numerit 
ad bencficium , quidam |iis in bcncfi fequen.Garc.de benef.part.4x.} Modos,qui- 
cio. Acquirimusjusadbencficiumf non busacquiriturjus-f inbencficio , oidinate 3 
per poftulationem , fcd pcr elcdtioncm, explicabo. 

dtclum eft fupra tit. de poftul.&tUSt. Felin. tn Primuseft + traslatio, dtxt fupra de transl. + 
c. cum Bcrthold. num. j. & feq. dt rc jud. epif. velelecl. 

Per prjefeocacionera , diccturinfratit.de Secunduseftcollario,quxeftextrajudicia« 
jutepatr. pcr accepcationern vigorc expc- Iis,&raterdum judkialisconcclfiof benc- 5 
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ticii cribucns jusinrc,& racicnsbcncficium hl.fuh nuM.SS.verf.adquoddeclarandum de 
cfleillius.cuiconfcrtur , poft acccptatio- conft.Bald.inauth.litigioftC. dclitig. Eadem 
nem a praefenre , c.gratia & ibi glojf. m vtrb. rationc exccutor httcrar ura Apottolica- 
ignoranti dertfiTipt.1t16.iap.aUtg.29.num. 6. rum fuper verificationc gratix procedic cx- 
Cr ibi addgl. 1 .infin. in c.Jitibi abfenti koc tit. trajudtcialiter , fivc eft datus hne claufula, 
in6.&ibiAnhid.fubnum.i.inverb.uttuum t fivccumclaufulafapiente monittonem,vel 
vel fi abfenti fiac poft ratificacionem, c.fttt- inftructionem , videlicct fi eft idoncus &c. 
bi abftnti hoc ttt. in 6. & ibi glojf. in verb. fc*. five cum daufula fapicntc conditioncm, & 
buerit &Can. habct vim clcctionis , & con- cercam forraam,nec ccnecur anumere, nifi 
firmacionis: c.x.&ibiglojf. in verb. provifio- vcIit,partesjudicis,P4».i»c.Jfo.«Hm.23.c> 
ttem de clccl.in 6.c.cum olim*& ibi not.de cauf. vd. num. 1 z. de prafumpt. Gon^al. fuper reg. 
^oj(j!c>^r^r.hincluperior,adqucm, negli- Cancell.de mtnf.&alttrglojf.p. S.i.tit.anno- 
gcntibuseledtoribus, fitdcvolutio,poteft tattonestont.nuUit.& attent. a num. 14. ufquc 
unicoa&ucollationislccxpcdite, c.fipofl- ad num.^j.laf.tn l. cettumnum. \\.& fiqq, 
quamtnfin.&tbigl.pen. dceleB,in6. c.cau- C.undelegit.gloJf.inClem.i.invcrb.repcrenttt, 
famquadeelecl,&tbtPan.in6 ccumintercl. &ibiZab.q. 1 $.dc ojf.de leg, Iudicialis eft {7 
g.&ibiglJnvtrb.conJirmaviti&Can.tod.di. coilatio , quando exccutorfupcrverifica- 
cu txtraiudictalk, quiacollationes, & provi- tionegratiac datus cft cum claufula vocatis 
fiones beneficiorum funt adus extrajudi- vocandis, c. txbibttadtjud. &ibi Can. Fel. in 
chksxceontertationi deapp.in 6.&ibiFrane. c.detateronum. ic.de rejud. Rot.dctif.11. & 
num.)&Can.Pan.incfin.num.$.&ibiCan. &ibiadd.num % u.deoJf dtleg.tnnov. aucali- 
dtprafumpt. imo fan&iflimiDomininoftri quisexpcllcnduscftapoffeilioncjquamoc- 
Dacartus non eft judcx tmpetrantium bc- cup*vii, clicet epifcoput boc tit.in e.c.conque- 
neficia,(cd cxcrajudicialicer fe informat de rente de refi. fj>ol. quando fponce fufcepic 
qualiratib.providendorum, & dcfumo ju- partcs judicis,g/o/. in CUm. 1. inverb.repert- 
risimpecrarionum: Savarr.confi.num. 2. rintverf.ditittamtnlnnoc. deoff. deleg.&ibi 
6boc tit. regulariter collationes non 1 func dn.&aliis cafibusnotacis/fyr4W«/. dcojf. 
deproceuu , necpertincntad procefium, &pot.jud.deUg.%omnesextcutores , Colla* 
aude fialiquis petac ab ordinariocollatio- tionesParochialium t ecclefiarum farcula- 
nem alicuiusbencficii,vel confirmacionem rium,canonicatuum Do&oralium, & Ma- 
cle&ionisde fe h clae ad ahquam Collegia- giftralium.necnon omnium beneficiorum, 
taraecclcfiam,& ancc collacioncm,vcl con- ou* in Curia providenrur pcr concurfum , 
firmacionem fuerit interpofita appdlatio, luntextraiudicialcs, quiatantum aftigun- 
eaque pendente or dinarius alteri confcrac , tur edidta cum cerco term ino, fcribuntur, 
velclecxioncmconfirrncr.utrumquc valer, & admittunturoppofitores,cxar»inantur, 
ea etcnim quc pertinent ad judicem , five & de cor um habilitatibus , & qualitatibus 
procelTum,appclIationependcnte , fa&a inquiritur abfque alia citatione , quibus 
ca(Taridcbenr,tanquamattcntata, fccusin pera&isprovidecurmagisidoncus, potcft 
his,quaenon pertinent ad proceflum , Rot. tamendceisficricolluuo judicialis, lecun- 
fUeifa.&ibiadd.utlit.ptnd.&cin nov.Lan- dum cafusoccurrences.&prout nacurane- 
itb.dcattent.paj.i.ctUimit.k&uttanc.tum gotiipoftulat; arg.glojf. tn §.fin.wverb.ina- 

nts>& 
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nes t & ibiDD.de eletl.in 6. Pan.inc.conftitutit impcrranti ctiam ignoranti vacationcm , 

46.num.i4 r &ibiTranc.num.9.dcapp{ll.lo- dumcamen bencficium in vcritatc vacer, 

an. And.inc. avnitta fub num. ).verf.attn- Lap.4lleg.6,n.z.infin.R9t.decifi}6.boctit. in 

trario de eletl. in 6. GtnzAfuptr reg. CanctU. antiq. aut fi fiat ipfo die obitus poiTciforis 

demtnf. & alter.glojf. 9.§. i.titannor.cont. btnc&c\\ t Crefc.dcc,\}. dercfcr.c.un.& ibiglo. 

null.&attent. incauf.benef.num.^o.&feqq. inverb.occuUa&Can.ut eccl.benef.fin.dimin. 

8 CoIUtioalucft j ncceflari3 , aliavolunca- conf.Pan.inc.i.num.x.decland.dtfponf Ac 
ria , neccflariaeftquz cftdcbitaccrtzpcr- corpore dcfuncti bcncficiari nondum fc- 
fon*,fcucertogcneriperfonarum , Reb.in pulto,P4//.i/jc. bonael. z fubnum.xj.poslgl. 
prax. Ub. i .tit.de coUat. in prtnc. glojj.pn. in c. & tbi Can. de eleft. aut ei cui ipfo die provi- 
cum m EccUfia & tbt Can.hoc tit.in t.Put.de- lioms prima tonfura fuircoliata , quiaprar- 
tif.119.tib .i.& ■dec1f.j9.num. 3. hb. j.anci- fumitur, quodcollaciotnortem&clenca- 
q uion opranci, cap.fin. deconfuet. In 6. com - tum fuerit lequuca, Crtfc.dec,^. deprafumpt. 
permucanci, clem. unic.de rer.permut. con- Fclin.incpaftoralu num.i.derefcript.t.cumin 
fanguincis fundatoris , Garz.. de benef. par. ttftamento % . hat verbajf. dc hared. tnjiit. pro- 
ycap.j. numer.y 6. vclilla , quar ficridcbet ptcr utriufque actus validicatem, d.Uum m 
cama,hct\\isconQlio > c.cuminvettrideelecl. ttftamento %.hac verbaff.de bartd.inft.laf.ini. 
cap.cumolimdedrbit, Gonzjtl.fupcr reg.Can- fin.num.$o.& tf.C.de editl.div.Adr.toll.Iaf. 
tell. de menf. & alter. glojf. 4 6. confen fu , hi l.qui fideicommiffarium num.i. C. de fideiujf. 
caf. 1 . §. cum vero nt fed. vac. & cap. m 6. Felin-in c.paftoralu num. 5. & feq. dt tefcripU 
Gonzj\. fuper reg. Canceil. de menf. & alter. plura cumulans , vcl abfcnti nullo mediante 
gJo^^.prarfcntiajVelinterventu, I.fedetfi c.jitibiab/tntiinprinc.hoctit.in 6. nequede 
pupillus §.conditto ff.de wfl.ac7.Gonz. fuper rtg. ]ute eft conftitutus terminus ad confenti- 
CanceQ.de menf. & alter glojf. 48. aut altcrms endumcoIlationi,nam c.quam fit deeUcl.m 
min\[\.cuo,J>raq.de Ug.connub glcjf.'] .num.^. 6. non habet locum in collatiombus bene- 
Gon^fkper reg de mtnf.&alt.glo..}9.ubimul. ficiorum, Gtmin m d.c.fi tibi fubnum. 4. An- 
•os mmiftetiorummtdosperfequitur, Caputaq. tbar.m i.not.& Can.commumter,ncnKc\hn- 
dec.ip^.num.^.&a.par.i.l.in mtnoribut C.fi telaicoprocuratorc,C/iJff.i. invcrb.protura- 
tut. velcur. &c. cle<ftione,praefentatione : c. torem,& ibi Can.derenunc.CuUeEt. in c.dtcer- 
nobu z.& j. rejf.de lurepat.& ibi ptsl gl. DD. nimusnum.\.dejuL& ibiCan.Rtt.decif.%. dt 
c.decernimui 16. q.j. voluncaria eft , quaeex procurat.inantiq. Crefcdec^.ieconceff.prab. 
roluntate,& libere fit de be nc fi ciis, Rebujf.m dc nocTte, c.un:co,nt tccl.bcntj fin.dimin.conf. 
prax.lib.i. tit.de coUat.nu. $,Pan.in c.demult* Pan.in c. 1 num. i.decland.dtfp. Dec. inc. ccn- 
num.j.boctit Caffad.detif j.fubnum.}. &+. fuluit num.}2.deoff.deleg.Crefc.dec).4cre- 
deprivil.Gdrf.de benef par.^.cj.num. 5 1. & fcript.num.x.Garc.debenef.par,i. c.4. num.c. 
plurib.feqq. etiamfi in gencrc fint aftecia c>*/f<^.nonpotcfteiTet incertaalcernaciva, 10 
qualificatis perfonis , ut pura magiftris: c. clandeftina } contraquampracfumitur, & 
tum incunilis §.itiferitradeelecl.c.venerabilit ciusmaioi requirirurprobatio, Franc.c.fiti- 
boctit.&tbiPan.nuni. 2. & Can.Garc.de bt- biabfenti fub num i.&Arcbid.num.i hoctit. 
nef.par. ^.cj.numje^.infin. Collatio vali- in 6.Garc.debenef.par.%.c.^.num. I. &feqq. 

9 da t eft faCta per coliatorem ignoraDtem aut conditionalis,nifi talisfitcondkio, qua? 
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infittacite,utfivacat,ficscapax, c. z.&ibi 
gUfM verb. m certa de eleft. tn 6. & ibt Franc. 
n.4*& Can. Garc.de bentf. par.2. c. i .per totis, 
Bai.tnLj.nu. i 3 .c: dt fent. quaftnecert. quant. 
profer. quia collatio beoeficiorum nonpot- 
eft Ibrc in pendenti, Crefc. decif. i<$.de cauf. 
poff. & propr late Feltn. in c. cum ex officit fub 
num. t6.vetftntontrartumdeprafcrtpt. c. z. 
& tbtgloff. tn verb.incerta & Can.de eleft.in 6. 
t.aftus legitimiff.de reg.jur, a fummo Ponti- 
tice ingenerejC.yfyinr/t.^ifo Franc. num.x. 
bot tit.tn 6. & a d tcmpus, velfub conditio- 
ne fieripoteft,c.y?^i/r«M/i» 7. q. 1. c. Jipro te 

11 dereftrtpt.in6.c.venitnsdefit.presb. Vcrba| 
provt(io t dtll>o(iti9,ordinatio generaliora funt , 
aptacomprehenderc omnem roodum, per 
quemde jurcccclefiar potcftprovidcri: gl. 
in ttem.fin.tnverbproviftoni dteltft. gloff.tn 
cltm. t.in vtrb.dtfpofttionern defuppl. neglig. 
pral gloff.mc. posl elefttonem inverb. ordina~ 
tionem deconceff.prab.Gail.de mont. Lattd. in 
repet. txtrav. fedes Apofioltca n.t.de off. deleg. 
hincfiPaparefervat bencficium fuaccolia- 
tioni per Commendam (•quae jus nontri- 
buicinbencficio) reiervationonexpirabit, 
qux expirar, firefervaveritfuatprovifioni, 
di(pofitioni,autordinationi,Hom.r0»/35O. 
num.$>. &xj. Stapb.de litt.grat.tit demod.pro- 
vif niffw.14. Francm c.ntmodtinceptfubnu. 
5. verf.exbuinftrtur deeltft.in 6. Vcrba.col. 
lectio, cledt 1 o, przfencatio quandoq; con- 
funduntur, &collatiofumiturproprzien- 
ratione,& prsfcntatio procollatione, Rot. 
decif. 17.de prab.in nov lmol.inc.fin.n.i.& 2. 
deconceff.prab.Greg.if. decif.66. Conferunt 

12 bencficiaf vacantialummusPontifex, qui 
in omnibus , & fingulisdicecefibus (otius 
otbis potell coferre bcneflcia jurcproprio, 
c i.in princ. hoc titul. in 6. latc Garc. de btnef. 
f f.c.i.jurcpr«;ventionis,c.J«(/irm§.w« 
±.1 nt attendtnttsc. quamvis & tbt Can. b.tit. 
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in 6.Silv.dtbenef.par. \q.6e Gonzal.fuptr reg. 
CanceU.dtmtnf&atttrn $ 3 procemtal.*c)\\- 
re concurfus, c.ft a ftdt boc ttt.tn 6.&tbi Can. 
c.duobus & ibi Cun not.de refchpt.in6.Quzn- 
do narratur difpofitive aliquis modus re- 
fcrvatioms, cap.2jnfin.b0ctit.in 6.Smontt. 
dt rtferv. quaft.+B. vcl dcvolutionis, c. z. de 
tonctff.prab.cap. titteras cap. diltfto defuppl. 
negligpralat.tac.c Papa non prarfumitur vcl- 
le przvenire ordinarium, Gonzjtt. fuper reg. 
Cdnc.de menf.&alter. §.d\.prooem. num. 75. 
& 76. & feqq. aut velle cum codcin con- 
c utrcrc, Rom.conf.3 3 f.num. i^ftrc, txpartc 
de conttff. prab. icd prxfumiturraotusdi&a 
narrativa , nam excluditur ordinarius a po- 
ccftate conferendi, verificatanarrativa re- 
fervationis,c.z. tnfin. hottit. in 6. Lap. alieg. 
ijfubnum.i. vcletiamdcvolutionis: c. 1. 
dt conceff.prab.c.litteras, cap. dileftodefuppl. 
negl.pral. potcftautem Papa concurrere, 
& praevenire quemlibet collatorcm etiam 
ordinarium , ac quando capitulum cum eo 
concurrit in o»IIationc, Grtg. 1 5. dcctfz 1 U 
num.j. & feqq. ex not.per Pan. in cap. cum ec- 
clefta num.%. verf. -y.opinio de eleft. vcl dclcga- 
tum, c.dudumc. quamvis tl.z.boc ttt*n d.Rot. 
dettf. 1 .fub num. z verf. tpfe entm coufcrtndo , 
& decif. 1 7. verf.prattrea Papa boc ttt. in nov. 
aceum quiexmdultoconflrt b^neficiare- 
fcrvata , d. c. dudum %.nos igitur boc tit.tn 6. 
Gonz.. fuperrtg.de menf.&alt.glof. i.proocm. 
num.17 '. & feqq.Greg. 1 -j.dectf. i>/ 1 .&addtt. 
num xj.plnres deafioncs cumulans, tex. tn cap. 
quamviset.i.tnfin. &Can. b. ttt. in 6. Garc. de 
bencf.par.c. c. 1 .inprint. pravcntio , &con- 
curius probantur ex conjccturisrelatis^fr 
Gon^al. fuperregul. demenftb. &aittrnat. §. 

{voaui.4. n.6y.& feqq. & ».89 &feqq. ubi 
oq uitur de concutfu, Greg. 1 f.decif. )14& 
ibiAdd.late y &c. 

Provifionuro Papalium f aJi* fi" n c »n 1 j 

fotma 
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forma gratiofa,a!ia» in forma.dignum arbi- 
tramur,fivc commiffirii^diQumtftfupra tit. 
dtrefirtpt Parif.dtreftg.lib xj.q.^.num.6-j.& 
feqq. quzdam motu propriojittera? gratio- 
fae diuguncur ipfi , cui fa&a eft gratia , & 
tranlcuntfub (erico rubco,&croceo,littc- 
^ rat cxecutoria? f fub dicfta gracia contc&x 
dirigunturexccutoribus, \ttal. tnCltm.fin. 
nu. 10.& i \ % dttefcript. fubcordis canabis, 
& fubcadcm <HititMjnd9f.ddLap.4Ueg. 1 27. 
tn ht. D. cjiii non rcnentur aliquid vcrifia- 
rc procxiUwionefacienda: namad apicn- 
dam poffcflioncm nequaquam rcquiritur 
probatio, P4rif.de refign. hbr. 1 o.quaft. 3 . nu. 
53 .atteftamdecommuni Garc.de bentf.par.6.c. 
2. §.;.». 1 5 6. 1 ix.&plur.feqq. ac (ufhciceius 
pcrfonam hic R.om* futiTc approbacam , & 
idoneam j odicacam, P4rif. de refign4t. hb.10. 
qutft.i.num.6j. &feqq. ruhaliusfitinpof- 
feflionc,ut jamdidtum eft , c.licet epifcopm 
bectit. & ibipoftgloff.pcn DD.c.cumnoftris, 
& ibigl.anttp. de concprab. & C4n. I. utt frui 
& ibi DD fj "fiufusfruduspet Garc.dtbtnef p4r. 
6. c. 2 §.£.»«. 15?. &feqq. aut adlit lcgitimus 
contradt&or habens titulum coloratum , 
dc quo docuir , l.fin. ibi non autem legitimo 
mod$ db 4I10 detmtntuTy& ibiglof.B4ld.&DD. 
C. de tdiH. D.Adr. toO. cap. exconqutfttone , & 
ibigloff.pen.de reft.Jpol. Bald.tn t.confentaneum 
num. 20.C. quom.& quan.lud. Aufr.adCapel. 
Tbolofdeetf 100 1 inpnnc. t rhdcus maximus 
eft,cum primocafu lint meriexecutores, a 
quibusnondaturappellatiofuipenfiva, fe- 
cundo cafu finc mtxci,aquibus datur appel- 
Iario,quoaducrumqueer?e&um,c.f4/r0r4- 
lit §.quta rero, &'tbtpoft gloff. in verb. ttft fctat 
Can.de off.&poteft jud.deleg.Pan. in c.fin. nu. 
xji&ibipuUhreButr.num.f. & Can.commu- 
niter deprafumpt.Ute Gart.de benef.par. 6. c.x. 
§. 1 .num. 106. ufque 4dfinemplures detiftones 
referens, Dicuntur fieri in f orma f dignum , 
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quando Papa commirtit Ordin.irio dice- 
ccfano, auc ciusVicario, feuofhciali exe- 
curoribusa fcdepucacis , ut fi pereumim- 
pctMns inventus fucrit in fcicntia idoncus , 
&etiaminmoribusrcpertusfuenr vitejau- 
dabilisconfcrantci bcncficium,/4«/ Cltm. 
1 .de conctff.prab. Cltm.i de off.deleg c.fi pauper 
bocttt in 6. Rot.decif.^.deconceff.prab.tn 4»- 
ttq. &littcia:rtanfcLint (ubcordacanabis* 
Vttal mtltm.fin.num.9 derefcttpt.dim jusad 
tcm t Caffad dectf. 1 numer.6.ut Ut.pend. & c. 
arg.eorumquatradtt laf.inl.in bonafidei nn. 
3 •& ftq jf de *o quod cetto loco &c. & ibt DD~ 
lictcrxexccutonatlubfilo canabis, Garc.de 
bentf. pjr.6. c. z. tnprtnc. & num. 4. Partf. de 
refignat.ltb. 8. q.y.fnbnum. 1 87. ubi ponit Pti 
Qutnti conftttuttone, ac eadem data dirigun- 
turuniexvicinioribusepifcopis,feueiu«Vi- 
caiio,autofficiali, quibusmandatur, utfi 
Ordinarius intra triginta diesbeneficiu non> 
comulerit.illis elaphs , fi impetrantem ido- 
neum repercrir.beneficinmeidem confera- 
tur, Uandof.^dlap allegAiy.inltt.D.Garc. <U 
btnef par.6.cz.inprm. ubt refert plurttdicif. 
Rot. daturque iilrs jurifdictio fubcondirio- 
ne, (1 Ordinarius dicecefanus, eiufve Vica- 
rius,feu Oflictalis, quibusproviflopiimum 
committitur/ucrinrin mora,feunegligen- 
tia.quat probacur cx pratfen cationc iicteraru 
rcquifirione impctrantis , 8c lapfu triginta 
dktUyC.fin.dtfuppLntgl. pral. c.ftatutum, & 
ibt Franc. n.$.& Can. deprab. in 6. & ex tunc 
in ipfum executorem poreftas huiufmodi 
provifionistransfertur,crf^f4»irji/tf & ibi 
Vranc.fub n.j.poftgl.in verbo exequatur & C4- 
non de concrff.prab tn 6.c cumplures $.porro dt 
off.deleg.tn l.conflito (ibi de mora,vcinegli- 
gctia Dicecefani, quia agitur dc jurifdi&io- 
ne» vel poteftate d a n d a, c . ft fcifcuatm, & tbi 
Ftlin.fub n.iz.verf.limka dt rtfc.add.finM de- 
cif4.de *ff. deltg. in nov. Scdfi Dicecefanu& 

ordicu- 
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ordinarius dcncgarct executioncm fub tunc gratiofaA' exccutoria fimul m eadem 

pratcxtu fubreptionisUterarum,;velinido- bulla ponipoflunt.MW*/^ alltg. lap. 127. 

neicatis, impetrans gravatus dcbet appella- in lit.D.Garc.debenef.part.6.c.i.in princ, cap. 

readfurnmum Pontificem, non autem re- n$n tft vobn in fua fuberfirtptione de jponfal. 

currereadexecutorcm , /. etfinon cegnitio & Epifcopus literas in forma dignum directas 

ibipoHgl. DD.C.ficon.iut velutU.publ. c.pa- officiah/eu Vicano (uo excqui non poteft, 

fioralit § .quiaverty&ibiposl gUJf. in vtrbo etfi Zab.inClm. etfiprincipslu quafi.^.Vttdl.num. 

ftiat C.de off.deleg.Garc.de btnefipart.6.c.i.n. 5 1. & feqq & Can.de refcr.Dec. inc.quoniam 

5 6. ufquead finemplures decif.Rot. cumuUns, Abb.nnm.6 i.deoff. deleg. nec Vicarius, auc 

di&ique exccutores poflunt fubdelegare, ofhcblis fe intromittunt, quandoeideme- 

Rot.decif.tS.de ctnceffprab. innov.per c.iicui 1. pifcopofueruntdire&ae.Drf.in d.c.qutniam 

refp.de off. deleg.in 6. Garc. de benef.part. 6. c. Abb. num.y9. & feqq. de off. deleg. Garc. de bc- 

2.§. i.num.pj.&feq.&num. 106 &feq. nefpgrt.6.c.x.num.zo.ufqutud»umer. 28. 

& tenentur ex ofticio inquirere & pcrfcru- quas fede epifcopali vacante vicarius , feu 

rarihabilitatesadbcncficiumrequifitas, & ofhcialiscapituliexpedire , &exequinon 

verificationcmnarratotuminliterisutijam poteft , quiailludnon fucceditinjurildi- 

d\c\\ivnc{k t c.cnmincunclitinprim.&ibtpofi #ionedclegatadefun&oepifcopo ab ho- 

gl.Can.c.tnnotuitdtclecl.c.eamttdeat.quaU mine,velacanone, c.adabolendamS.fin. & 

ord.praf. Clem. 1 . eod. ttt. & ibi Vital. & Can. ibi ltan.Andr. ctntra Htfi.numh 4. in fin. & n. 

dixtfupradctff. &potesljud.deleg.Gan.debe- i$.&feq.?an.num.6.Zab. & Can. de baret. 

tief part.6.c. 2. %.2.num. 231. &p\ur. ftqq. Zab. in Clem.i. in 4. quafi.de fiat. Uonacb. 

GonzAl.fupcr rtg.Canc.de menf.& aUern.gloff. Garc. de bencf.part,6.c.2. num.q. ufquead 59. 

4.num. 108. &feqq. non tamcn gratia in Tefcrenspluresdec1fitnesR0taRtt.decif.56.dt 

formadignum cftconditionalisquoadfub- tonceff.praJb.in antiq. SedfuccefTor i n cpi- 

fantizm, cfin.deprafumpt.&ibilatcfelin.' fcopatupoftelc&ionem , & confirmatio- 

num.\.\6.2<).&Can. c.accepimmjeat.qual. ncm , &ante confecrationcm execationi 

& ord.praf. Clem.x. & tbtgltff. in verbt repere- demandare poteft, Rot.dec.fin.de off.deleg. in 

rtnt Zab.quafi.\) . & Can.de offc.dcleg Bald.in ntv. per cap. ft gratiof* de refiript. in 6. Rtt. 

l.ncqucnataltsnumer. i$.&i 6.C.deprobat. decif. 30. derefcrtpt. inantiq. per cap. eam tt 

laf.m l. cemm num.j . C. und. legit.Eart. in l. eod. tit. & ibi ntt. ptr Felin. & Can. Quod 

mutoS.fubconditiontnum.i.detut.Rebuff.in fi contingat deferri litem ad Romanam 

prax.libro \.tit.ftr.ntv.prtvif.in 4.p*rteBul- Curiam auditor caufie fuccedit loco exe- 

lanum.C. &ftqq. fed rcfpc&u provifionis, cutorum, examinat, &confert >Ciemcnt. 

quxcftdtlarain tempus, poftquam rcper- audttordtrefiript.Caf.decif.t^.num.p.boctit. 

tuseftidoneus, &poiTcflio anteapproba- C4rd.SerJpb.dec.81 3. ac condemnatexoffi- 

tioncm captacft invatida,/. ?«i abjenti $.1. cio in fructibusi teropore moracliris per 

ff.deacquir.poffeff.&ibipoHgloff.DD.Greg.xv. polTcflbrem perceptis, etiam in Iibcllonon 

dnifi$$i .hitm.;.& 4.. Garc. debenefpart. 2. peti tis, Rof . detif.6.derejud.innov.c.cuMdi- 

c1.nr4m.1jo. &feqq. prxfata procedunt, lccJut tircafinem dcjurepat.c.cumcaufadeoff. 

quanio B-illx cxpcdiuntur per Cancella- deltg. Quiafrudusfuntaccefioriiadbcne- 

nam, quodfiexpcdjtiofiatpercameram, ficium, &veniumatemporemotzlitis, /. 
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vtdtatnm, & l.m»ra%.\n bona fidciff.dcufur. nz.&c Exrravag.4ir*£/m™,qua:crattempo- 

i < Motuproprio tgratianonccnferur^igna- ralisadvitam BcncdicliPapae ix.Crtfs.de» 

ta,quando cflfignatapcr^jf ut petitur, ct. cif.^.nwn.^.deprml.Caffad.decif.6.num.^,b. 

iam quoddicacur m corporc motupropno, ii w. Belljm. decif.i\6.num.z.Extravag.adregi- 

motuspropriusnoneftcxprefTus, in figna- nejf§. nk non qtu ad affecuttonem tbt donec 

cur,piout omnino requiricur,S4WM. in reg. &c.ms untverfalu & ecctefia regimini prafide- 

deantul. qutft. 10. verfftd anttnadvertendum reconcepu deprab tn commutubiis , & in quo- 

quodtftadijiinfho c.fimotu propriok. ttt. in 6. "Vis temporc ac loco conringic cavacare,c. 

Caput.dec1f.2iJ. part. l. Sccnndo confc- otnnes bafilica \6.qu. ij.c.z.§.pcn.& fin.de 

• 7 runt beneficii icgati f a laccre , non autcm conceff prtb. Greg. i f. dectfi 99 num. i.& 3 . 

lcgati mifli , aut nati , nifi cis fpcciaiicerin- pixcerquam apudledem Apoftolicam.quat 

dulgcatur.c. t.deojf. Icg.in6.di8um eft fu- foli Papa:funcreierv.ita,c. i.h.tit.in6. qux 

Z%pra ttt.de oJf.leg.Tcruo, f epifcopus conferc Ordinarius , velejus Vicarius gcnerahsm 

ctiam cxiftens cxtrafuamdiocccfim,c.y?4- dia'ceficxiftensconfcrrc non poteft , ct- 

tum?& ibigloff.tnverbo snrtmotu h. tit. in 6. iam fummusPorrtifexeanon contulcritin- 

c.poft cltclsoncm deconctjf.prab. c. quafronte tra mcnfem a dic vacarionis, quia c. ftatu- 

dtappell.( cftenim voluntarue jurifdi&ionis, Jum,b.tit.in 6. corrc&um cft pcr Extravag. 

c. novit. & tbigioff, 1» fin.de off.leg.loan.de Sel- frimampia foBicttudtnu, h. tiu tn tommuntbut, 
u.x dt benef.part.^.q.40.) re&orias, five pa- Gcmin.ind.c.ftatutumn.$.b.tit.in 6. fcdpof- 
rochiales ecclefias, Pan.tn ccum Hcclcfia fub funt fede Apoftolica vacantc conferre pa- 
num.8.verf.tertto,& ulimo cafu deelecl.&ibi rochialcs ccclefias vacances apud fedcm 
Canonic. ac beneficia -omnia majora cnm camdem , ac illas , qux ibidcm ipfb Ro- 
conllliofuicapiculi,minora/ineconfilio, c. mano Poncifice vivence vacabant , fi dci- 
novit.c.quanto de bitqua fiunt a Pral. Pan.in pfispereum,antc cjus obicum non fuerit 

d. c.tum ecclefia fubnum.J.verf. tertio & ulti- ordinatum,c./i Apoftolaca b.tit.in 6. Gemin. 
wio, etiamregularianoncxempta , F/f/j/.m ind. c. ftatutum num. nc ipfarum vacatio 
Cltm.stnica inpnn.num.16.de fuppl.ntgl.pral, diurinapericnlumanimabusvalcacafferre, 
c.abbate& iki Can.de verb.fign. Gonzjtl.fuper c. 1. h. tttul. tn 6. c. cumfit.dc atat.&qual, 
rtg.dt menfcr alttr gloff. 1 3 . num. 12. & ftqq, quando autem beneficia vacant apud ic» 
exillentiainluadiceccfijC. ex frequentibus de demapoftolicamcraditurin c.prafcntib.ttt 
tnftit.& ibi gloff. & Can. c. omncs bafilica 1 6. in 6. Iuxca ccnorcm Concordacorum Gcr- 
<j.y.Panor t tn c.tumccclefiaVolterr.ivanum.%. maniae , quocics aliquobcneficio vacance 
verf. j. &sUttmo de elecl.C.ipnt. dectfi 28$. par. in menfibus fcdi apoftokcse rcfervatis , non 
2. Greg.\8.dectf. 191. & ii 1 latc runot. & cc- apparwerit infra tres menfes , a dic notac 
clcfiasctiam,qua:fubfuntplebibus,vel aliis vacationis in loco beneficii , quodalicui 
ecclelhsinferioribus, felm.iti c. cumvencta- de illo apofcolicaauc^oricaceprovifumfue- 
bths num. 3 2.. crfeqq . ubi aniplt.it & limitat^, ric,cxnunc& nonancea: ordinarius, vcla- 
tntdudeexcep. c.omnes 1 6. q.J.& ibigloff.al- lius,ad quem illius difpofiriopercinebic,de 
leg.conc ord. vacamia cxquorumcamq; per- illo liberc difponerc poceft, \. quoties veru 
fonis.quianonimpcdicurconferrc bencfi- ahquo in concord. German. Greg. \\.Conft. 
cia Cardinalium,niiipcrregulas Cancclla- +i.Quain cccItfidTum. & Roca vcrba Con- 

SummamDtcrttaL Cccc ^otda- 
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cordatorum,finon apparuerit,intcrpretata fad.dccif. 12. hoc tit. Bald. dectf. 6oJateGdrc* 
fuit,fiPapanonprovidcrit,coram R.P. Ac debenef par. $.c.a..num. 1 1. c>/fy?.adquan> 
coram bono tunc Rotx Decano 13. la- faciendam abfcntcs Canonici, ii commo- 
nuarii 1 5 59. in caufa Colonienfi canoni- defieripoteft,funtcitandi,c.f«»i in eccltfiit 
catus San&i Cuniberti quam fclicis recor- hoc tit. tn 6. quia prxbendx pracfumuntur 
dationis Grcgoriusxiij. approbavitperfu- inftitutascx bonis communibus ecclefiav, 
amconftitutioncmdatatnRomaeapudfan- C.nuUi. 12. qusfi. \. & ibi gtoff. jut. & Cau. 
ftum Pctrum annoincarnationisDomini- quod (i epifcopus conferat uni , & capitu- 
cx \$"]6. Calcn. Novembris Pontificatus lumalieri.nciuraeollatio valet,nam adin- 
anno quinto receptam pertotam Gcrma- viccmfibiobftanr,Pro£. ad Mouacb.in rubr. 
niam.Difpofitio.c.Jf».<fc eleS. in 6. non eft de jurepatr.num. 8, ft feparatim uni confc- 
fervanda dc neccffitate in collationibus , & runt,tcnct co\kuo,AcbtU. decif.+num. 9. & 
provifionibus , quia in talibus noneft me- 1 0.601 tit.Bart. inl. fiipulattones non dtYtdun- 
dium inter elc&ioncm , & confitmatio- turnum.z 1 jff. dt vtrb. obhg. & ibi DD. facit t\ 
ncm,ncc infcrioris acttis vcnitpcrfupcrio- ptrfundumff dtfervit.rufi.prad. quia ubi a- 
rcm confirmandusjg/JJn.i» d.c fin.&iitCan. flus committitur uni nominc collcdtivo, & 
immo in cisnan rcquiritur citatio.etiamfi altcripcrfonxjillud colle&ivum cft pro a<* 
jardatur justertii,<3t alrcr repcriatur in pof- Iradimidia,/.i»ra*/«mi»;iri»c &ibi Bald.& 
fcffione bcneficii,c licet epifioput hoctit.m 6. L Tttius i.&l.ltberhomo §. Titius t.ff. dt ha- 
&iltglof.invetb. conferre y & Can. Trmc. in c. red.mfi,l.fiquu attio.ff.de ufufi. accrefi. I. fiit. 
ionftitutis 1 .num.it.de appeU.gl.tn c.monafit. & ibiBald.C.dtimpuW&altiifubfittut.inprin. 
riumi6.qu. m ].glmc.*.invtrb.majoribut > & ibi Vtltn. in c pafioralufub.num$.vttfiprafi dtre- 
G*n.3ut cx ftatuto beneficiatantum confer- fiript. fi folus epifcopus uni conferar, & ca- 
ripoilintcertisperfonis, &idhabeat clau- pitulumnonapprooet,neccontradicir, vtl 
(ulam fi invrncrit ckc. Rot.dcaf. ; 09. num.t. e convcrfo.valxda eftcollatio , quiaa&us 
& j.par. x.dtverfdx.Uitt tpificpus bac tit.iu 6. eft di viduus.quo ab uno rieri poteft, Zab. in 
& tbi pofigloff. in vttb. tonferre Can. Zab. iu tltm. 1 . /» prim . fub num. 1 1 . verfi ftd pofi lon- 
clen.untca num. 1 7.1» fin.vtrf& pradicla pro- gam cogitattonem defuppljiegl.pral.Achtl. dccifi 
ceduntydeoff.de Ug. Liroitadi&am potefta- 4,»«». i i.&feqq.boc tit. & dccurfo tem- 

9 tcm t cpifcopiin dignitatibus,c.r«»{ olimde porc a canonibus ftatuto capitulum vidc- 
rejud.Pan.in c.cum Ettlefia fub num. S.rfr tltd. tur confentire, C.2+& tbi Anch. nu 5 Pan. nu. 
& in Canonicatibus,& prarbendis Cathc- $,& Can.de bisquafiunt.apral.fin. &c. acim- 
dralis Ecclefiae, autbcncficiis, Franc. iuc.a pctratio pei alium fafta afiimmopontificc 
toliationenum.10.de appcUtn 6. & ibi Catt. c. dc cifdcm prarbcnda , &. canonicata nulla 
pofiulafiu deconfeff.prabtn. quotum collatio fadto mcntione dc hujufmodi collationc, 
ipeclatad epifcopum dc confenfu capituli,. eft fubreptitia,P«/. decif. z 1 . boctit. l.fervum 
vcleftcotnmunis epifcopi, & capituli, fal. fihj inprmc. ff. deleg. h L proponebatur in fin. 
va confuctudine,6c patronatibus cxcc ptis, ff.de caftr.pfcul. apiA de jure quxlito con- 
c.a collationedeappeU.inC & tbi tranc. num. firmabili, Iicctin unumcafumfit rcfolubi- 
1. & Can. Pan. in d. c. cum ectltfia Volttrana Jc, dcbet fieri mentio . c. commiffa dtttccl. in 

fub num^.detleil. Caput.de t. iti.par*i.Caf 6, c, fitibt abfenti, de prab, m 6. Ciffad. dec. 

Za^nunk. 
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14. r.um. 3 .fuper reg. cjhc capiruloquc fuo eUct. in fin.&ibiPan. num. 6. & Cdn. Limita, 
juce non ucentc retro id habutflc credicuris, fecundo di&am poccftacem epifcopi , t in * o 
«cui collatiofafta ruitab epilcopo, d. I. fer- canonicacibus,& prsbendis collegtatarum 
vumfilijm prmc.l. I, & I. proponebaturff de ecclciiarum, quorum collatio fpcclacadi- 
caftr.pec.Oldr. conf. z8 5. num.j & 8. Si vc- pfacollcgia , fola infticutio ad epiliopum, 
ro capitulum illi.cui epifcopus folus contu- Pan. tn d. c. cum tcclefia Vulterana fub num. S. 
lit.cradarpofoflSoncmcanonicacus.&prae- verf. quoad fecundum cafitm. Rot. dcitf 4. de 
bendac , di&a tradttio vidctur habcie vim conceff. prab. in novit. Put. decif. 130. lib. r. 
colUionis , niti* a&ustradicionis dirigatur Hobed. decif 17. tn fin. hoc ttt. Ferret. conf. . 
ad obedienciam,& n hilapparct.quod vel- i$o numer. i.Rot.dxc. %.hocttt. in antiq.U- 
lent conferrc, Acbtll. dtctf.\. hoi tit in 1. dttb. te Garc. debenef.par. $ . c. 4. w«. 5 8 . & feqq. 
I0.Andr.1nc.tranfmtfl4mnunt.11.il & feq.de Limita tcrtio f in benenciis regularibus 2 1 
ilttl &ibiCan.late Rot. dectf. 16. de conceff. exemptis, quorum collatio, fi lint conven- 
prab.m nov. quia regubrirer indu&io in tualia.petcinecad piaelacum, &convcncuin 
ofleflionem bcneficii f»6bab eo , qui ha- fimul : c. fin. de reg. & rrans. ad relig. m ©*. 
etpotcftatcm confcrendi,& induccndiin Gonz..fuper reg, de menf. & alter.glojf. 1 j. 
poflclTtonem jurc propriohabct vimcolla- nttm. 10. fi vero conventuaiia nonfuncad 
tionis: Clem. 1 .verf. qutn etiam de conceff.prtb. abbaces, priores, magiftros , &alios pra:h- 
c. cum ahqmbut de refcrtpt. in 6. c. cum in ec tos regulares. Ciem. unic. de fuppl, ntgl. pral 
ckfta boc tit. tn 6. U And. inc. tranfmijftm. Gonz. Juper teg.de men f & atter.gl.iy. nu.20. 
num. 7. & num. 1 $.& feq.de efctf.nam in col- Qiiomodo autcm probccur ccclcham eflc 
lacione non rcquiritur ccrta forma verbo- col\epmm t vidt Zabar.in clcm.i.iium.io.de 
rum, (cdeam demonftratomnis vcrbalis, at.&qual.&c.Panor.tnc.nobunum.S.dejarC' 
vel rcaiis aftus.perqucm poflitconftnvc dc pjtr.Felm.m c.acctdentts^m princ dtpuftitpt£ 
mcntcconfcxcmis t c.cumottmderejud. ctx &Can Grtgxr.ttctf^ii.nu.^.&feqq.&ibi 
ore & tbi Pan.nu.^. de bts t qua fi. a majort. &c. Uteannot. 

P.of.dec.1 ^deconcefj. prab.innov. Similiter Prxdi&i omnesfunt ordinarili f colla- il 
collaciofa&a pcr capitulum & canonicos, corcs.quiahnbent jusconfcrendi a eanone, 
inrervenienre VicarioEpifcopi uti canoni- c ordmarij de off.otd m 6 c. wmi de el ct tn 6. 
co.non ranquam vicario validneft, Put. dec. Rebuff fuper concor.ttt. de ioUat.%. \ m prmc. 
tt.boctit.Achtll. dcttf.i.deconceff. prtb.arg.l. ac itiam capitulacathcdralis , autcolle- 
ftt onful. & l. fcq. ff. de adopt. &c. & tbigl. aU giatarum ccd iiarum, quij in matena col- 
deg.concord. & DD l. i.ff.de t ff.pnf l.fiftulat §. lacionis appellacione ordinarii venit cpi- 
fuudum* &tbigL& DD.JJ.de tontr.th.empt. icopus.non *\ius,Fttm.inc.cum ohm fubnu.i. 
quia in his,quasfunt voluntarix jurifdictio- verf &addede prtfcr.Sarncn.inrcg.de trien, 
nisquispoteftfuftineteperfonam plutium quaft. .Vrcd.Conf.zpx.num.i. In mare- 
circa^undemaclum, utquiaambo habcnt ria odiofa , & ubi poteft dari concurfus 
conterre , c.ftquisjufto %.p*orro de eled. in 6. ordinarii , & cxtraordinarii collatorispro- 
Felm.poftPan. in d. c. ex literu num. 1 o. verf. uc in collationc Icgati de latere , vcl fa&a. 
fecunda conclufto & tbi Can. deprobat. ied non cxinduliisfupra indu&is, Ckm. 2. & ibi poft 
circa diverfos aitus, c. cum tntcr umverfu dt gl.in vtrbo ntlumw dcoff ord.Zab.n, 12. & 1 j. 

Cccc a. ImaU ' 
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tbiDD.S.fiquu Jinon dmtttolnfltt.de rer.di- nifi ipfi bencficiorum collatio fpccialiter 
rif.Franc.Marc.qu.i40.n.$.par.2. quafipof- committatur, qua; perepilcopumtigcne- 
fclfio confcrendi probatur, quando doce- ralitcr,non fingularitcrpotcft concedi, cr- 
turdecollacionc, & poflcflionceiusvigore iam antequamdi&abenchcia vacenr, c.fin. 
fu blccuta, d. c. confultattonibm l.fipubludnm dt off. Vic in 6. & ibi gloff.fin. Franc.tnfin. & 
S.tn omntbm,&tbt Bart. ff.de publ.& vefttg.& Cdn.c.ftdtutum tnfin.hoc ttt. tn 6. & tbtgloff. 
DD. Pan.tn cbotid i .n.7 .de poft pral. autrcfi- fin.c.conftttutm & tbtgipen.in verb.com eftto- 
gnatione eius , cui collatum fuit bcnefi- nu ,vcrfifcdnunqutdeptfcopmdeconceff.prab. 
cium,& pofleflione refignatariiperlongil- Franc Marcdecif.pqf.pdr.i lateGarc.dt benef. 
fimumtcmpus,B<M.iM/.2 fubnum.i.verfifcd par.^.c.S.n.i 1 i.c^Tfffl.poteritqueconfer- 
quid ft non apparet C.decom.rer. atten. Rot. de- rc ctiam dignitates , dato quod de eis non 
ctft^j.num.i.par.i. diverf. &exiuccefliva fn fpecialiterconceiTapoteftas,acetiarnbe- 
provifionc unius pcr mortem , aut per rcli- neficia tc%uhrii>c.Franc.Marc.decif.po4 par. 
gnationcm alterius . Oidrad.conf.21y. Greg. 1. quiu nomen beneficii largefumi debct, 
1 5 .dtctf nyinprinc.&ibi lateannotAed & a- cum non fit matcria ambitic>fa,c.f«* de verb. 
£tus polfcflionis confcrcndi pcr rcfignatio- figntf.c.dudum boc ttt.in 6. &ibt gloff. in verb. 
nemcxtendittir ad collationcper vacatio- bentficta y & Can.R0t.decif7.de oQ.Vic.tnan' 
nemexobitu.quadonullusaliuscft inquafi ttq.Frdnc.inc.fin.num.\.eodemm6.&tbtCan. 
poflcflioneprovidendi perobicum: c. i.& ctiamexiftenscxrra ipfam dicecefim, quia 
sbtPdn.num.$, infin.de relig.dom.Felin.inc, eftordinarius, &cotlatio,acetiam infticu- 
audttu num.iy.dercfcript.Mohtd. dccif.ii.boc tio eft jurifdi&ionis voluntariae , c. novit. 
/ir.qQandoagiturcontra ordinarium , vcl &ibtgloff.fin.infin. de off.leg.Rot.dec.^.deoff. 
provilum ab eo,pra:ter famam rcquiruntur Vtc, in antiq.licet altter fenttat Fran. Marc. qu. 
adm\nic\i\i t Caput.d.dtc.ii7.par.i. Caffad. 117. n. 17. &q,}6t.n.).par.i.&cftatutum 
dectf.i deprobat.Rot.dtvtrf.dccif.26%.fubnu. hoctit in 6. fpcciale clt in bcncficiis vacjn- 
i.par.t. arg.cprtmiinprinc.de praftr.in 6. & tibusapud ledem Apoftolicam , dataquc 
c. addcctmas , &tbinot.dercft.fpol.in6. aut Vicariopoteltas non rtvocatur pcrlitter.is 
prxfcriptioformata,& Gctitulus, bonafi- privatas, quia revocatio Vicariatuspubli- 
des.curfusquadragintaannorum . ordina- czndicdJfe.tetfipftpilliii^.i.demft.aCl.l.fid 
riifcicntia&patieiuia , vclprscfcriptioim luliantis^.quamquainverfitnterdronff adSe- 
mcmorabilis,quiajuscommunccftproor- natw c . M.tced. & tbi gloffalltg. Concordanttas 
dmario , dtitumeftfupratit. deprafiript.Rot. Felm.in c.exparteDecatitnHm.y.&ftqq. dere- 
diverf.decif.Soj par.i.Hell.tm.co»f. \o.n.c.& fcript. & tbiCan. Achil.deci.de off.Vic non 
fiqq.Cravett.conf "ij4.nw.14. & feqq.ccum tx potcftcpikopus , vclisqui juscoufeiendi 
imuniloh.fin tnfin deharet.&tbiCan. Vica- tnbct conccdcre alicui potcftjtcm confc- 
rius t epilcopigcncraiisnonporcftconfer- rendiprimumbciK ficiuni , cum vacabir, 
re bcneficia , quuin confcrcndis bcneficiis quia talis conccflio ficri poteft in frjudcm 
cfthbcralitasincuidando, fednonindan- canonicxfandtionis , pcrquainptohiben- 
do, c.reiatumctntercdterat hoc tit & utrobi- rur ecclefiaftica beneficia concedi,fivepro- 
que not.c. quamvu & ibigloff.tn verb. penfione mitti antcquam vacenr, cionftttutw de con- 
cvd.ia 6.gLm cfin.m vcrb.libcr* dtoff.Vtctn 6. ceff.prab.&tbi Can. Vicarius firaoniace con- 

fcrens 
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fcrensnon fjctt privart cpifcopum fua col- 
latione, AcbilMctf.i.deoff.VK.c.ingtneTalt de 
rtgjur. in 6 c.fitptfcopui §. in gtntratt dtpcc- 
mt.& rtmtfftn 6. quodin gencrali mandato 
non includatur mandatum ad dclmquen- 
dum, ifiprocurattr vtrf.ttlfm ffJt cond.md l. 
x,%.fiprocnratorff.quodqutfquciur.&c. I. L«- 
(ius §. tmptratcrff.ad Trtbttl. 
g Gratiar Apoltolicafcrtentia finfolafup- 
plicattone confiftit ,loan.Andr. m cjxttptto- 
ntt n .4. & 5 M tttk cont.Ioan. Andr. tnprocem. 
Ub.6.n.$.CajJ*d.deci{.fitt.num.SMc4uf.poff.& 
propr.CaputMcif.\7yn.i.par.2.plurts citans, 
Garc.debencf.part.4.c.x.n.\o.& fcqq.plurts 
(itans, quxnontrtbuirjuspaui, antcquam 
rclaxettir, Gom. tn reg. dtnon toll. jur.quas q. 
xo. infin. *rg. l.eo*trac7w C. defid. inftrum. 
Gonz.fuperrtg.demenfi&alttr.gt. \ < .%.z.nu. 

53 ■& feW- c ^ matr i x & fcnpturaorigi- 
nalis cui ituuT,lJsempron.& tbtBart.&DD.ff. 
detegat 1.I.J1 quittxargentariii §.pin tnfin.ff. 
deedcn.Fcltn tnc.quomam contra num.10.de 
ptobat.c.ut vtttrum,& ibigl. mag Can 9 . dtft. 
tribuirque jus in bcncficio , quando fuppli- 
catio cit fignata in forma gratiod: fiinfor- 
madignum, aut aliasin forma commifTaria 
tribuit jusadbcncficium.rfi^Mwr/t/»/»^?»/. 
de rtfcript verf.ftcundo rtftripta gratta, &c. 
ideoquandobulia difcordat a luppiicatio. 
ne , corrigendaeft juxtafupplicationrm: 
Sart0l.c0nf.j7.num. 1 z. &ftqq. V0L4. Caput 
dtctf. T>*pait. 1 . Canccllat ura alicuius cfou- 
dx\x in fupphcatione contentas opcratur 
conceiBoncraaliorum , quar non cenfentur 
concefla de Stylo Cancellariar» a quo nuda 
voluncate Papa potcft reccdere, Rot. dtcifi 
50 deref(rtpt.l.z.& z.ff.deiis, quatntefi. det. 
indutl. mfir.ac ftgna crucis notata m fuppli- 
cationelumpta ex rcgiftro denotant deicta 
fuiffe aliquavcrba, Cafdtdf.xo.fubnu.-j .& 
4t(tfi x-j.fub n. 1 . deprtb. Quando in corpo . 
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re fuppltcationiscftclaufulacaflara , quac 
non reperitur caflata in claufulis , praefumi- 
turquod pererrorcm, &inadvettentiam 
in corporcfuent tndufta, & licet Canccll»- 
lia non cxpcdirct littcras cum Hla clanfuta , 
tamcn Camera expedirct, Pur.deetf. ii8.fi. 
i . A d e ftecl u m f i u b t cp t i o n i s, & o brcpt io- t-9 
nisattendcndaeft lupjWicatio , non autcm 
litterat cxpedi tar, Greg.i 5 . decif. 1 o*. n.io.& 
11.& ibtannot.%.fin. &ibigloff.mvtrb. ft§- 
thocottum,&DD. Auth.de tabetl t prator aitff. 
de eden.l. contraclut C.defid. inftr.lnft.decmpt. 
& vend.tnpritK.Btbuff.tn fraxtpATt. \.de rc- 
form.& correcl Bultanum.z.ntcnoriid cftc- 
Aumfimplicisablolutoriat, Partf.de refign. 
ltb.A.qu.$ tt.66.infin.nu.67. &quoticsnon 
agit ur dc canonizanda gratia illa , quz fup- 
pltcationccontioetur : Gabr.(onfiiQO.num+ 
I z.vol.i.Caffjd.dt(ifi%.num.\4.dtrtftit fttol. 
Sarnen.tnregul.de tnfir.reftg.quaft.\%.num.6. 
Greg.\^.de(if.^40.ttu.6. & tbiannot. ad eftc- 
ftum t autem juftificarionis attenduntur $o 
l:tterx,non fupphcatio,ut fi contingat nar- 
rativam fupplicarionis tanquam luperflul 
abexpcditonbusomiitiinlittcru,qutanon 
fijpplicatio , fed litterx funtcanonizandae ; 
Card.SerjphMctf.1446. num. 3. & *.«tenim 
littcrae funt loco tituli : \oan.Andr.\nproccm~ 
lib.6. num 7. & Z.&ibi Can.communttcr Fe. 
linJn rubr. de Conjl n.$*& ibi Can. Bald. (ii /. 
humanumnum 6.infin, C.dtlegib. &tbtDD~ 
Rotadedf. z7.dtrefatpt. in nov. fupplicatio 
vcroinftar imbreviatur* , eftfcriptnra in- 
com plcta, Batd.in rub. Cdt Qd.inftr. «Hra.40 1 
Ltumpater %.(um tmperfeiiaff.de leg.i. nar- 
rativa veroaddtta inlitteris per Ofticialcs 
Can cell a n x , quar non legitur in fupplica- 
tione, forlan ad cvitandam folutionem an- 
natat, donccimpetranspoQculoncmcon- 
lequatur,noneftiuftiBcanda,Gr^.xv.iferi/I 
577fubnum.s.&num.6, & ibtannotrqm* 
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facutnbuensju,inre,B£&cicnsbenefic!urn M AttitM gfl * n r.i - ■■ ■ 
ciTeillius,cuiconferrur , poft acceptatio- cJgZlT.I'l r'' r ! 4 '' m * 
ncmap„/entc, c .„^Xii iiufm 7nb "T- B ' M -«»«'»-to«'»/iC.*fi,i < .E i d«, 

*<*m*^*uZ.i.m w,.« f ««, rJc«i^ifiS2^^ ed,,,fi,l, i 

velfiabfen.iHatpoftrarificarionera.c./iri- »Z7E M ^ ne " ,Td 

M «*/'»'■ *„ tJht.+M&inlJ.U. fivVcumcUufula £t ™ J- ° nCUS &C - 

t«er»t>G.ii.habetvime!caion,s, &con- KttZfeiZl &P'cntc condmoncm, ic 

firmationis : c. i.t> Mjl* j. wt »„X S2r."'™ , " imm ' niG 

ptf* r v.pr.hincluperior,ad q uem, negt J^^fe^ *» 

gentibus eleaoribus. fit dcvolutio , poteft tJ,Z,,cZJ.'Z »• '• '»•'»«- 

unicoaaucollationislccxpcdire, c^fl- ™Z 47 V ? * ')*''""'• ' "»» '4.«/,«. 

^inf».&Mil. fe n.d e W,Uc e cL t^M^Z^T"!'-**"- 

i»mq»ti ee Ua.&,hfm.in6c.cummurtl "7"**" c '«"-i.»iwi.r<powi,,,, 

co«, T ,dirfi/., q ufacolla,ionc,, & prov- SSf^^ ( 2^fe ma ^ 
Cor.es beneficiorum funt aftus eatrajudi- vocandis ^ • ««* T* 

«mlfatfr. imo fana,mmi Domini noftri fu seaptSuK^o^r"- " M,U 

Datariu, non eft jndcx impetrantium be- wnavir r 1!,./^ P ° 0M ^ UM0C- 

ncficia,fed extrajudicfin Jfc infoZ.de «Td 'r^ 7"r " 4 • C •"' ft - , "- 

^uaUtatib.providcndonim. &dcf u moju! ^^Lf^??? 0 ^ fi,fCCpit 

tamccclcfia m> & antecollationem vcl c!n traI, "ni,nccnon ommura bcncficiorum. 

firmationem tofaS±^ V^^S^^ ^*** ■ 

eaqucpcndcntcordinarLaltcriE Z^^^S^iTTf^ 

vclclc ai oncm C onfirmct,u tr u mq ucvalcr; &ad„^ 

cactcmmqu*pertinent ad judiccm , fivc &dccorumhabilK P atib us SS? 

procelTum^appcllationcpcndcntc , fadta inquiritur MwrttThltZ?* ^? 

catfaridcbenr.tanquamattcntata, (ccusm pc?aaisprovid«Srm^ T ' 

has.oua: non pertinent ad proccm.m , Rot. SSSdeSSi^P ' /° tcft 



L I B E R. TEHTIVS. 5 <? 7 

nes t & ibi DD. de etetl.in 6. Pan.in c.cenfiitutu impcrranti etiam ignoranti vacationem , 

46.num.i^.&ibt Tranc.num.^.deappcll. Io- dumtamcn bcncficium invcritatc vacer, 

an. And.in c avaritia fub num. 3 . verf. a ton- Lap.aUeg.6.n.z. in fin. Rot.dtcif. 3 6. boe tit. in 

trATio dt elecl. in 6. Gonz*L fitper reg. Cancett. antiq. aut fi fiat ipfo die obitus poffefforis 

de menf. & alter.gloff. 9. §. 1. nt . annot, cont. bcneficii, Crefe.dee. 13. derefcr.c. un.& tbtglo. 

nuU.& attent, incauf.benef.num.40.& feqq. inverb.occult* &Can.ut eccl.benef.fin.dimin. 

8 Coliatioaliacft fncccffaria , alia volunta- cgnf.Pan.inc.t .num. i.dtcland.dejponf Ac 
ria , neceflariaeftqu* cftdebitacertaepcr- corpore dcfunfti beneficiati nondum fc- 
fona?,(eucertogeneripcrfonarum , Heb.in pulto,P4«. inc. btnatl.z fubnum.xj.poilgt. 
frax.lib.i. tit.de collat.in princ.gloff.fin. inc, &ibiCan.detltcl. autci cui ipfo die provi- 
tuminEcclefia&ibiCan.bot tit. tn 6. Put.de- fionis prima tonfurafuitcollata, quiaprav 
tifzi^.iib.z.&decif.^o.num. 3. Itb. 3. anti- fumitur, quodcoUatH>mortem& clerica- 
cjuiori optanti, cap.fi*. deconfuet in 6. com- tum fuctit fequuta, Crtfcdtc^. dtprafumpt. 
permutanti, Clem. unic.de rer.permut. con- Felin.in cpafioralit num. z.derefcript.l.cum in 
languineis fundatoris , Garz.. debenef.par. tefiamentoS.batverbaff.dthared.infiit. pro- 
^.cap.j. numer.j6.ve\ilh , quat flcridebct pterutriufquea&us validitatem, d.l.cum in 
cum aiterius confilio, c. cum in vttnidt tlecl. tefiatnentt %.bac verbaff.de bartd. infi. lafiin l. 
cap.tumolimdtarbit, GQnz.al.fapcTTeg.Can- fin.num.\o.& 3 j.C.dc cdtft.div.Adr.toll.Uf. 
cetl. demenf. & alter. gloff. 4 6. confenfu , in Lqui fideicemmtffarium num.z. C. de fideiuff. 
cap. 1 . $. cum vero ne fed. vac. & cap. in 6. Felin-in c.pafloralu num. 5. & feq.de rcfiript* 
Gonzjtl. fuper reg. Cancell. de menf. & alttr. plura cnmulans, vel abfenti nulio mediame 
g/o/47.prarfentia,veIinterventu, t.fedetfi cfitibiab/entiinprinc.hoctit.in 6. nequede 
puptllm %.tonditioffdeinfi.a$.Gonz.fuperrtg. jurc cft conftitutus terminus ad confcnti- 
Cantefl.de menf. & atter gloff. 48. autaltcrias cndum coIlationi,nam c.quam fit deeled. in 
mini{icrio i Tiraq.dtleg.connubgloff.7.nuni.3s. 6. non habct locum in collationibusbenc- 
GonTjuper regde menf.&a\t.gl;j\9. ubi mul. ficiorum, Gemin.in eLc.fi tibifubnum. 4. An- 
oos mmifieriorum modosperfequitur, Caputaq. tbar.in z.not. & Can.communiter, ac mcdian- 
dtc.1p7.num. $.& 6.par. i.t.tn mmoribut C.ft tclaico procuratore,Ci<«.i.iii vcrb.protura- 
tut.tclcur. &c. eIcftionc,pr*fcntationc : c. torem,& tbi Can.derenunc.cM. in cdecer- 
nobit z.& j.refp.dt lurtpat.& ibi ptsJgl. DD. nimutnum.\.dejud.& ibiCan.Kot.decif.%. de 
cdecernimut 16. 7.7. voluoraria eft , quasex procurat.inanttq. Crefc.dtcx.detonceff.prah. 
voIuntate,&liberefirdebeneficiis,Rffrqf.m dcno€te,cunico,uteccl.beneffin.dimtn.conf. 
prax.lib. 1 .tit. de coU.tt.ua. 3 . Pan.in cde multa Pan.in c 1 .num.z.decland.defi. Dec. in c con- 
num.j .boc tit Caffad.dttif '3 .fub num. 3.^4. futuit num. xi.de off.deleg. Crefc. dec 3 . dere- 
deprivil.Garf.de benefpar.^.c.j.num. ^i.& fcupt.num.z.Garcdebenefjpar.l.c^. num.e. 
plurib.feqq. ctiamfi in gcncrc flnt affe&a ^/f^.nonpotefteffet incertaalternativa, 10 
qualificatis pcrfonis , ut pura magiftris: c. clandcftina, contraquampratfumitur, & 
tum incuntlis §.inftrieradteteel.cvcneTabilu eiusmaiorrequmturprobatio,Fr4»f.e.j5/f- 
boc tit. & ibi Pan. num. 8. & Can. Garc. de be- bi abftnti fub num 1 . & Arcbid.num. i boc tit. 
ntf.par. 5 .c.7. numj 6. in fin. Collatio vali- in 6. Garc.dc benef.parS.c4.. num. I. & fcqq. 

9 da f eft per coilatorcm ignorantem autcoBditionaus,nifttaIisfitconditio, qua? 

Bbbb 3 in£c 
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infit C3citc,utfivacat,fiescapax, c. z. &ibi in6.Stlv.debenef.par.^.q.6<; Gonz.at.fuptrreg. 

gloJf.tnvtrb.tncertadetlea.tn6.&tbt Franc, Cantetl. de mtnj '.& altern § 3 prcamtaUcju- 

n.q.& Can.Garc.de bentf.par.V.ci.ptrtotu, teconcurfus,c./? afede hec ttt.tn 6&tbiCan. 

hai.vi Lj.nu.i 3.C de fent. quafintctrt, quant. c.duobus & tbiCan.not.dtrtfcnpt .tn 6. Quan- 

/w/fr.quiacollatiobcnericiorumnonpot- do narratur difpofitive aliquii modus re- 

eil ibre in pendenti, Crtft.dttif. 1 ^.decauf. fervationis, cap.zjn fin.boctit.in 6.Stmonet. 

poff. &propr UteFcltn.mctumcx officitfub derefcrv.quafi.+K. vci devolutionis.c. z.de 

num. j 6. vetf. m contrarium de prafcrtpt. c. z. tonceff.prab. cap. Utteras cap. diledo de fuppl. 

& tbiglolf. m vtrb.inttru & Can.de eletl.in 6. neglig.pralat. tunc Papa non prarfumitur vcl- 

/. aclus legitimtff.de reg.jur. a lummo Ponti- le prarvenire ordinarium, Gonzjtl.fuper reg. 

hce in^enctCyC.ftplurtb.&ibiFranc. num.z. Csnc.de mtnf.&alttr. S.^.procem. num. 75. 

bot ttt.tn 6. & ad tcmpns, velfub conditio- &n6.& feqq. aut vcllc cum codem con- 

nc ficripoteft,c.y?^4/fffr4/« 7.7. t. c. fipro te currere, Rom.tonfaif.num. 14+erc. txpnrtc 

1 1 dercfinpt. in 6. c.veniensdefil.presb. Vcrba f dt conteff. prab. fed prsfumiturraotusdi&a 

pr 0 vifio y difp ofu ic, ordt natio ge n cral 1 o ra kint , narrativa, namexcluditurordinariusapo- 

aptacomprchcndcteomnemmodum, per tcftate conferendi, verificatanarrativa re- 

quemde jureecclcfiar poteftprovideri: gl. fcrvationis,c.z. tnfin. hoc tit. in 6.Lap.alleg. 

in cttm.fin.tnverb.provifioni deelecl. gloff.tn i^.fubnum. 1. vclctiamdcvolutionis: c. 1. 

ctem. 1 . in verb. dtjpojittonem. de fuppt. neglig. de conceff. prab.c. litteras, cap. dileSt de fvppt. 

prstt.gloff.inc posl elecltonem in verb. ordina- negl.prtJ. potcft autcm Papa concurrcre , 

tionemdeconceff.prab.Gail.de mont, Laud. in & pracvcnirc quemlibet collatorem etiam 

repet.txtrav. ftdtsApoJioUcan.$.deojf. deteg. ordinarium, ac quandocapitulumcumeo 

hincfiPapa refervat beneficium luxcolla- concurritin oullacione, (,>>■£. 1 5. dcctfzi 1. 

tioni pcr Commendam (quat jus nontri- num.j.& ftqq.exnot.ptr Pan.incap.cumec- 

buitin bencficio) refervationon expirabit, clefid num.%. vtrfa.opinio deeled. vel dclega- 

quas expirac, fi refervaverit fuae provifioni , tum, c.dudum c. quamvis el.x.boc ttt+n 6.Rot. 

dilpofitioni,autordinationi,R«w.t«»/3 50. detififubnum. z verf. tpft tntmconftrendo , 

num.9. & xj. Stapb.de litt.grat.tit dcmod.pro- & decif 17. verfpraterea Papahoc vt.m nov. 

Vif w/ro.14. Francinc.nemodemctpsfubnu. aceum quicxindultoconflrt b.nericure- 

S.verf.exbittnfertur deelecl.tn6. Vcrba.col- fcrvata , d. c. dudum %nosigitur hoc tu.m 6. 

icctio,cle&io, przfcntatioqua»doq;con- Gonz.. fuperrtg.de mcnf. & alt. «lof, t.proccm. 

funduntur, &colljtiofumiturproprzien- num.xf. & feqq.Greg. x^.dcctf. zy \.&addit. 

ratione,& prarfcntaiio procolhtione, Rot. mtm xj.pltres dcctjionescumulans, tex. in cap. 

dctifi 7 . de prab. innov ImoLin c.fin. n.i.&2. quam vit ei.x.tnfin.& Can. h. tit. in 6 . Gart . de 

deconcejf.prab.Greg.x f. decif.66. Confcrunt bencf.par.c. c. 1 .tn^rinc. prarventio , &con- 

JZ bcncficiaf vacantia iummusPontifex, qui curiiis probanrur ex conje&uris relatis/w 

in omnibus , & (ingulisdicecefibus totius Gon^al. fuper regul. demenjib. &alternat. §. 

otbispotcftcoferrebcneficiajurcproprio, proccm.4. n.6y.&feqq. &n.Z9 &feqq. ubt 

c z. in print. boctitul. in 6. tate Garc. de benef. loq uitur dc concutfu, Greg. 1 c.decif. 3 1 +.& 

fu* f.ci.jurcprcventionis,c.J«rf*i»§.wM ibiAdd.hte.&c. 

jtttndenttsc. quamvu & tbtCan.b.tit. Provifionuro Papalium f aliar fiunt in 1 j 

fotma 
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formagratiofa,aIia:in forma.dignum arbi- qnando Papa committit Ordin.irio dice- 
tramur,(lvccommiflaria,rfi<3«w»/?/«^r4rir. ccfano, aut eius Vicario, fcu ofticiali exe- 
dtrefcnpt Par if.de rtfig.Ub xj.q.}.num.6j.& cutoribusafedeputatis , utfipereumim- 
feqq quaedam motu propriojittcrx gratio- pcirjns inventus fuerit in fcicntia idoneus , 
fatdiiigunturipfi , cui fa&a eft gtatu , & & etiam in monbusrcpertusfuerit vitejau- 
tranlcuntfub lerico rubco,&croceo,litce- dabilisconfcrantci bcneficium,/<rc/rC/ini. 
ra? cxecutoriar f fub di&a gratia confedx i M conccff.prab.Clem.i . dt off.Aelegcftpauptr 
diriguntur cxecutonbus, Yital mCUm.fin. hocttt in 6. Rot Mctfy Mconccjf.pr.cb.tn an- 
nu.\o.& i \Mtefcript. fubcordis canabii, tiq. &ltcteixrranfcunt lubcordacanabis r 
& lubcadem di[z,Mjndofad Lap.aQeg. i 27. Vttaltnclem.fin.num.9 </r re/(M^f.dantjusad 
inlit.D. qui non tenentur aliquid vcrificj- tcm,Caffad denf.i numcr.6.ut Itt.pend. & c. 
rcprocxctu:ionefacienda:namadc3pien- drg.eorumqudtradtt Idfinltn bontfidti nu. 
dam poiTcffionem nequaquam rcquiritur $.& ftq.ff.de toquodctttoloco &t. & ibtDD- 
prubatio, p4rtf.de rtfign.Ubr.io.qudft.$.nu. littcrajcxecutonarlub filo canabis, G4rc.de 
53 . atteftantde communt Garc.de btntf.pdr.6.c. btntf. par.6. c. 1. inprinc. & num. 4. Pdrtf. de 
2.§ j.fl.i 5 6. 1 2\.&plur.feqq. ac fumcit cius refigndt.Ub. 8. qj.fubnum. 1 87. ubi pontt Pti 
perlonam hic rvoma? fuilfe approbatam , & Qutnti conftitutione, ac eadem data dirigun- 
ldoneam j idicatam,P«ri/I dertftgnat.lib.io. Uirunicxvicinioribusepifcopis,leueiusVi- 
quaft.\.num.6-j . &ftqq. tvifialiusfitinpof- cario,autofhciali, qutbus mandatur, utli 
feiiione,ut jarodi&umeft , c.licet epifcoput Ordinariusintratrigintadiesbtnefici&noa 
boctit. & tbtpeft gloff. pen DD.c.cumnoftris, contulerit,illisclap(is, fiimpctrantem ido- 
& ibigl.4nttp.de conc.prab. & Can.l.uttfrut neumrcpererit.bencficmraetdemconfera- 
& ibiDD § ' fiufmfrutUtipxt Garc.debtntf par. mt,M4ndof.adLap aQeg.t 17. mUt.D. G4rc.de 
<.c.2.§.z.imm<;?. #/<???. autadfitlcgitirous benef par.6.ci.inprtnc. ubi refert plurttdtcif. 
contradi&or habens titulum coloratum , Rot. daturque illrs junfdi&io fubconditio* 
dequodocuit , l.fin.ibiuon auttm Ugitimo ue,fiOrdinariusdicccefanus, eiufveVica- 
mtd$ ab aIiodetinentur i & ibiglof.B4ld.& DD. nus.leu Officialis, quibusprovilio primum 
C. de edicl. D.Adr. toll. C4p. exconqueftione , & coni mittitur.fucrinrin mora,feu ncgligen- 
ibtgloJf.pen.dtreft.fttol.Bald.tnl.confentaneum tia,quaeprobatiircxprxfentatione litteraru 
num.to.C.quom,& qu4n.Iud. Aufr.ddCdpel. rcquifitioneimpetrantis , &Iapfutrigtnta 
Tbolof.dettf 100 1 tnprmc. cftc&us maximus dii 1 \x,c.fin. de fuppl.negl. pral. c.jiatutum, & 
eft,cum primocafu fint meri cxccutores, a tbt Fr4ne. n. 3 . & Cjh deprab. in 6. &ex tunc 
quibusnondaturappellariofufpcnfiva, fc- in ipfum execurorem poteftas huiufmodi 
CUndocafufintmixti,aquibuidaturappel- provifionistransfei uu,cjp.fi CdpitnU & ibi 
lario,quoad utrumqueeffccluro, c.paftord- Franc.fub n.j.poftgl.in vtrbo extqu4tur & Ca- 
lit §.quta vero, &ibipoftgloff. in verb. ttft fcidt non de conctff frdbtn 6.c cum plures §.porro de 
Can.dtoj) ".& poteft jud.deltg.Pan. in c.fin. nu. 9ff.deUg.tn tf.conftito fibi de mora.vci negli- 
xj,&ibipuUhreButr.num.f. & Cdn.commu- gctiaDicecefani,quiaagiturdcjurifdic3io- 
nitcr dcpTtfumpt.late Garc.de bencf.par. 6. c.z. ne.vcl potcltatcdanda, c.fifcijcttatuf, &tbi 
l.i.nitm.ioe». ufque ddfinemplurtsdesiftonet Ftlin.fub n.ti.verf.limitdderefc.add.finM de- 
1 5 refercns, Dicuntur fieri in forma f dignum , cif*.. deof deleg. in nov. Scd fi Diceccfanu& 
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ordinarius denegaret executionem fub tuncgrat!ofa,&executoria fimulineadem 

prartextu fubreptionisliteramm,^vel inido- bulla poni poflunt, Mandof.ad aBeg. up. «7. 

neitacis , impetrans gravatus debet appella- in lit.DXSarc.debenef.part.6.c.i.in princ, cap. 

read furnmum Pontificem, non autem re- n$n ttl vobit in fua fujperfirtptiont dc JponfaU 

currcreadcxecutorem, /. ttfinoncognitio & Epifcopus lireras inforroadignumdirc&as 

ibipoHgl.DD.Cficon.im velutU.publ. c.pd- officiali,fcuVicariofuoexequinonpoteft, 

fioralu §.quiavtro t &ibiposl glojf. m verbo ttfx Zab.inClm.ttfiprincipaluquaft.p.VitdUnum. 

fcutC.de off.deleg.Garc.de benef.part.6.c.i.n. ^x.&feqq & C4n.de refcr .Dec.inc.quontam 

<:6.ufquead fintmplurts dtcif.Rot. cumulans, Abb.nnm.61.dtofi.dtUg. nec Vicarius, auc 

di&ique exccutores poflunt fubdclegare, oflicialis ic intromittunt, quandoeidcmc- 

Rot.dtdf. 2 i.dt conctffprab. in novptr c.ucui 1. pifcopo tuerunt d i rc&x, Dcc. 1 n d.c.qutniam 

reJp.deoff.deleg.in6. Garc.de benef.part.6.c. Abb.num.jB.&feqq.dtoff.dtUg.Garc.dtbt- 

2. §. 1 . num. 97. &feq. & num. 106. &ftq. ntf part.6.c.x. num. 20. ufqutadnumtr. 28. 

& tenenturexofticio inquirerc &perfcru- quasfede epitcopali vacante vicarius , feu 

tarihabilitatesadbencficiumrcquifitas,& ofncialiscapituliexpedire , &exequinon 

verificationemnarratotuminliterisutijam poteft , quiailiudnon fucccditinjurifdi- 

didtum eft, c. cum in cnnclitinprinc.&ibtpofi &ione delegata defuncxo epifcopo ab ho- 

gUCan.c.innotuitdttltcl. c.tamttdtat. quaU mine,vcla canonc, c. adaboltndam %.fin. & 

ord.praf. cUm. 1 . eod. tit. & ibi Vttai. & Can. ibi ltan.Andr. ctntra Htft.num'i 4. in fin. & n. 

dtxtfupradeoff. &pottsljud. deleg.Gdrc.de be- i$.&ftq.Pan.num.6.Zab. & Can. dt baret. 

ttef part.6.c.i. §.2,num. i$\.& plur. ftqq. Zab.in clem.z.tn a-quafi.dtfiat. tionacb. 

GonzAl.fuper reg.Canc.de menf.&aUern.gltf. Garc. dt benef^art.6.ca. num.4,. ufquead 59. 

4. nnm. 108. &feqq. nontamcn gratiain rtftrtnsplurts dtctfitntsRotaRot. dtctf. f6.tlt 

formadignum eft conditionalisquoadfub- conccff.prtb. in antiq* ScdfucccfTbr in epi- 

ftantiam t c.fin. dtprafumpt.&ibilattftlin.' fcopatupoft electionem , & confirmatio- 

num.\.\6.2^.&Cdn.c.acttpimm i dtat.quaU nem , &anteconfecrarionemcxec«tioni 

& ord. prtf C\em.\. & tbtgliff. in verbo rtptre- demandare poteft, Rot.dtc.fin.de off.dtUg. in 

rint Zab.quaft.\*.& Can.dt officdtUg Baid.tn nov. ptr cap. fi gratiofa de rtfiript. in 6. Rot. 

l.ntqutnataktnumer. 1 5. & \6.C.deprobat. decif. 30. dtrtfcrtpt.inantiq. ptr cap. tam tt 

laf.tn l. ctrtnm nnm.j . C. und. Ugit.Bart. in l. tod. tit. & ibi not. per Ftlin. & Can. Quod 

muto%.fubconditiontnum.*.dttut.Rtbuff.tn fi contingat deferri litem ad Romanam 

prax.ltbro \.tit.for.nov.pr9vif.in t.partt Bul- Curiam auditor caufae fuccedit loco cxe- 

lanum.6. &feqq. fed rcfpe&u provifionis, cutorum , examinat, &confcrt yCltmtnt. 

quzeftdilarain tempus, poftquam rcper- audttor dtrtfcrtpt.Caf.dtcif.t^.num.^. boctit. 

tuseftidoneus, &poflfcfljo antcapproba- Cjrd.Straph.dec.Si 3. ac condemnatexofh- 

tioncm captacft invalida,/.<7«i abfcnti $.1. cio in fru&ibusa tempore motxlitis per 

ffJtacquir.poffeff.&ibtposlgloff.DD.Grtg.xv. poiTcflTorem pcrceptis, etiam in Iibellonon 

deuf.a.4. 1 .uttm.j.&a.. Garc. dtbtnef.part. 2. petitis, Rot . daif.6.dtrtjud.in nov. c. cum di- 

c. t .num. 1 50. &feqq. praefata procedunt , UBus circafinem dejurepat. c. cumcauftde off. 

quanio Bullac cxpediuntur per Canceila- dtUg. Quiafrudusfuntaccefloriiad bene- 

tiarn, quodiiexpcdiuofiatpcrcameram, ficium, & Ycniuntateroporc motaelit is, /. 

VidtMm 
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videatnut , & /. mora §. in bon£ fideiff. deufur. xix,8c Exrravag.rfi r^tmM.quaccrattetnpo- 

f> Motu proprio t gratia non ccnfctur figna- ral is ad vitam Bencdi&i Papx i i.Crefc. de- 

ta,quando eft fignatapcr fiat ut petitur , ct- cifi.RU)n.^.Jeprivil.C4jfad.decif^.num.<),b. 

umquoddicacur incorporc motuproptto, ii tit. Bellam. decif\i6.num.x.Extravag.adregi' 

motuspropnusnori cftcxptciTus, in figna- tnen §. tiec non qua ad ajfecuttonem tbt donec 

tur,prout omnino icquinrur,Si«WM. in reg. &c.nos univtrftlit & eccltfia regimim prtfide- 

de annal. qutji. 10, verffcd antmadvtrteudum reconce/u deprab tn communtbus, & in quo- 

quodiJ}adtjiinclio c.fimotu proprioh. ttt. in 6. vis tcmporc ac loco contingit cavacarc,c. 

Caput.dettf.zi,-;. part. x. Secundo confe- omnet bajilica i6.qu. 17.C.2.9. pen.& fin.de 

7runtbcnc£cialcgatitalatcre , non autcm concejf prab.Greg. if.decif.y? num.i.& j. 

lcgati inifii , aut nati , nifi eis fpeciahter in- prxterquam apudfedem Apoftolicam,qux 

dulgeatur.c. 1 . de off. teg.in 6. dtclum e(i fu- foli Papa- funt rdervata.c. i.h.tit. w 6. qux 

8 pr. ttit.de off.leg.Tcmo, t cpifcopus conierc Ordinarius , velejus Vicarius gcneralisin 

ctiam cr.ftens cxtrafuamdiocccfim,c.y?rf- dio:ceficxiftensconferrc non poteft , cc- 

tunu,& ibiglojf.inverbo tnremotU b. ttt. in 6. iam fummusPontifcxeanon contulctitin- 

c.pofieltcltontiu deconcef.pt ab. c. qua Jronte tramenfemidie Aracationis, quia c. Jlatu- 

dtappell.(c(tcmm voluiuarizjnnfdi&ionis, 4um,b.tit.in 6.corre6tum cft pcr Extravag. 

c. novit.&tbtgtojf. tnfin.deoff.leg.loan.de Sel- primampiafotlicitudtnis,b.t'tU tn communtbus, 
ttade benef.part.^.q.40.) rc&onas, ilve pa- Gemin.ind.c.Jiatutumn.%.b.ttt.'m6.(cc\po(- 
rochiales ecclefias, Pan.mccum Ecclefta fub funt fede Apoftolica vacarrtc conferre pa- 
num.S.vcrf.tertio,& ulimo cafu deeleft. & tbi rochialcs ecclcfias vacances apud fcdcm 
Canonic. ac bcnchcia omnia majora cum eamdem , ac illas , qux ibidcm ip{b Ro- 
conliliofuicapuuli,minora fine confilio, c. mano Pontifice vivence vacabant, fi dci- 
novtt. c.quanto de btsqua fiunt a Prtt. Pan. in plispcr eum , .intc cjus obicum non fuerit 

d. c.cum ectlefiafubnum.i .verf. tertio & ulti- ordinatum, c.fi Apofiolaca b.tit. in 6. Gemin. 
mo, ctiam regularia noncxempta , Vitat.in in d. c. ftatutum num. ne ipfarum vacatio 
Clem.unica tnprtn. num.i 6.de Juppl.negl.prat, diutinapericulumanimabus valeatarferre, 
c.tbbate & ibt Cau.de verb.fign.Gonzal.fuper c. 1 . tttul. m 6. c. cum fit. de a/at.&qual. 
reg.demenfcraltergloJf.zi.num.i2.&feqq, quandoautem bencficia vacant apud fc- 
«xiltcntiainluadiceccfi,c. ex fiequentibusde demapoftolicamtraditurinx:./r#/f»/i6.r/f 
tnfitt.cr tbtgtojf. & Can. c. omncs baftitca 1 6. in 6. luxta tenorcm Concordatotum Gcr- 
ij.y.Panor.tn c.tumecclefiaVolterr.manum.%. manix , quotics aliquo beneficio vacante 
vtrf j. &stltimodeelcct.C.ipftr. dtcif. zS\.par, in menfibusfedi apoftohcx refervatis, non 
x. Greg.18.deaf. 191. &iii late stino:. & ec- apparuerit infratresmenfes , a dienotz 
clefiasetiam,quzfubfutuplebibus,vcl aliis vacationis in loco bcneficii , quodalicui 
eccleihs inferioribus, Fehn.tn c. atmvenera- de illo apoftolicaaucjcoritatcprovifumfuc- 
bilis num.iz.&feqq.ubtampliat& ttmitat 5. rit.cxnunc & nonancea: ordinarius, vcla- 
tnodu de excep. c. omnes 1 6. 7.7.0* ibigloff,al- lius.ad qucm illius dilpofitiopcrtinebit,dc 
teg.concord. vacantia cxquorumcumq; per- illo libere difponerc poteft, 9. quoties vero 
fonis,qui.inonimpcdicurconfcrrc benefi- altquo in concord. German. Greg. 1 j. Conji. 
cia Cardinaiium,niiipcrregulas Cancclla- 4 1, Quxin tccleftarum. & Rota vcrba Con- 

Summa tn DtcrttaU Cccc «otda- 
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cordatorom,finonapparueric,intcrpretata fdd.decif.zz. hoc tit,Bald.dectf. 6$.lattGdtc. 
roit,fiPapanonproviderir,corarnR.P. Ac debenej " par. f.c.+.num. 1 i.&ftqq.adqmm 
cotam bono runc Rocar Decano 13. Ia- faciendam abfcntcs Canonici, fi commo- 
nuarii 1 5 59. in cauia Colonienfi canoni- defieritwtcft,funtcitandi,e.<*w m eccltfiit 
catus Sandti Cuniberti quamfelicisrccor- hoc tit. m 6. quia prarbendx prxfumuntur 
dationis Gregoriusxiij. approbavitpcr fu- inftitutzex bonis conununibus ecclcfiac; 
amconftiturionemdatamRomaeapudfan- Cnulli. 12. qujft. 1. & ib; glojf. fin. & c*k. 
C*him Pctrum annoincarnationisDomini- quodficpifcopus confcrat uni , & capitu- 
cas IS76. CaJen. Novcmbris Pcmific;itus lumaltcri.ncutracoUatio valet,nam adin- 
anno quinto receptam pertotam Germa- viiemfibiobftant,Pr<>£. 4d Monach.in rubr. 
niam.Uilpofitio.c.^n. dc clctt. in 6. non cft de jurepatr.num. g, fi feparatim uni confe- 
fcrvanda de ncccflGtate in collationibus , & runt,tenct collatio,jtf&fj/. dccif. 4. num. o. & 
provifionibus , quia in talibus noneft me- 1 o.hoc tit.Bart. inl.ftipuUttones non dtvidun- 
dium intcr clc&ioncm , & confitmatio- turnum.z 1 ff". devtrb. obltg. &ibi DD. facit £ 
nem,nec infcrioris adtus venit pcr fupcrio- perfunduinff de fervit. ruft.prad. quia ubi a- 
rcm confirmandus> i g/.)ffi.f» d.c jiu.&ibiCan. c'tus committitur uni nominc coilcdtivo, & 
immo in eisn«nrcquiritur citatio, etiamfi altcri pcrlbnae; lllud colle&ivum cftpro a- 
Ixdarur justcrtii.&alter reperiatur in pof- Iradimidia,/.>«fcr</«f»fn^rf»c &ibiBald.& 
fcflionc bcncficii,c licet epijcopuehoctit.tn 6. I. Titm i.&l.ltbcrbomo §. Titius i.ff. dt ba- 
&ibtglof.inveib. confcrre, & Can. Franc. in c. red tnftj.fi q U u attio.ffje ufufr. accrtfi. I. fitu 
tonfittutisi.num.ir.dcappell.gl.in c.monafte. & ibiBald.C.deimpubjfr aliufubftttut.inprin. 
rium 1 6,qu.~j .gl.inc.j.in verb.majoribus, & ibi Velin. in c p4fL0ralufub.num 9.vcrf.pr4f dtre- 
Cdfi.au t cx ftatuto benchciatantum confer- fcript. fi folus epifcopus uni conferar, & ca- 
ripoflinrcertisperfonis, &idhabcat clau- pitulumnonapprobct,ncccontradicir, vtl 
fulamfiinvencrir&c.Rw.f/rrf/joo. num.z. £ convctfo,valida eftcollatio , quia actus 
& ^.par.x.diverf.d.c.licet epifcepusbot tit.iu 6. eftdividuus.quoabuno riciipoteft, Zab.it* 
& ibt poftgloff, m verb. confcrre Can. Zab. in (lem. 1 . in prim ,fub mm. 1 1. verf. fed poftlon- 
clem.uatca num. 1 y.infin.vtrf& pradicia pro- gam cogitationem de fuppljtegl. pral. Athil. dtcifi 
ccdunt, de off. de leg. Limita didtam potcfta- 4. num. 1 1. & feqq. hoc tit. & decurib tcm- 
1 9 tcm t epifcopiin dignitaubus,c.ciffM oltm de pore a canonibus ftatuto capitulum vide- 
rejud.Pan.inc.cum UcltfiafubmtmM.de elccl. turconfentire, c.z,& tbiAncb.nu^Pan.nu. 
& in Canonicatibus,& prxbendis Cathc- ?.& Can.de bisqitafiuntapral.fin. &c. ac im- 
dralis Ecclefix, autbenchciis, Tranc. iuc.a petratio peralium fac~ta aihmmopontifice 
(oUationenum. to.de appcU. in 6. & ibi Can. c. dc eiidom pnebenda , &. canonicata nuila 
poftulaftis deconfeff.praben. quotum collario fac"ro mcntionc de hu|ufmodi collationc, 
ipeclatad epifcopumdc conienfu capituli,. cftfubreptitia,P«/.</ccf/. z x.boctit. l.Jervutn 
velcftcornmunis epifcopi,& capituli, fal. jjffi inprtuc. ff. deleg. h l. proponebatur in fin. 
va confuetudine.fic patronatibus exccptis, ff.de caftr .ptcui. quia de jure quxiito con- 
c.4 (ollationedtjppeU. m6. & tbt Vfanc. num. firmabili, licetin unumcafumfir,|»foJubi* 
f. & Can. Pan. in d. c. cum eetlefta Volttrana le, dcbct fieri mentio , c. commiffadeeltci. itt^. 
jub num.S.detUti. Caput. det. ii$f4r*z.Caf. 6. c, fitibi abfcnti, de prab, m 6. djfad. det. * 
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14. rtim. 3 .fuptr reg. c*nc. capituloquc fuo tled. infin.& ibi Pdn. nttm. 6. & Cdn. Ltmita 
jure non urcntc rctro id habuiflc crcdituris, fccundo di&am potcftatcm cpifcopi , f in 1 0 
cui collatio ta#a fuit ab epifcopo, d. I. fer. canontcatibus,& praebcndis collcgiacarum 
vumfilijin pnnc. I. t. & t. propentbaturff. de ecdcfiarum, quorum collatio fpcctatadi- 
caftr.pec.Oldr. tonf. 285. num.y. & 8. Si vc- pfacollcgia , Ibla inftitutio ad epifcopum, 
ro capitulum illi,cui epucopus folus contu - Pan. tn d. c. cum ccclcfia Vultcrana fub num. S. 
Iit,cradarpoft(fioncmcanonicacus,&pra_- vtrf. quoad fecundum ctfum. Rot. dettf 4. de 
bcndac , di&a traditto vidctur lubcie vim concejf. prab. in novis. Put. deaf. 1 jo. lib. 1. 
colbtionis , niii a&ustradicionis dirigatur Mobed. decif. 17. m fin. hoc tit. Ferret. conf. 
ad obcdicntiam,& n hilapparccquod vel- 1 3 o namer. t. Rot. dec. 3 .hoctit. in antiq.la* 
lent confcTtCyAchtU. dtctf.\.hot tit in 1. dub. te Garc. dtbenef.par. j . c. 4. un. 5 8 , d~ feqq. 
Io.Andr.tnc.rranfmtJfamnum.ti.il & feq.de Limtra tertio f in bcneficiis regulanbusii 
eletl &ibiCan.late Rot. dectf. \6. de conceff. exemptis, quorum collacio, filintconven- 
prab.m nov. quia reguljriter indudio in tualia.percinetad praelatuin, &convcntuin 
poflclnonem beneficii fi&aab eo , qui ha- fimul : c. fin. de teg. & trans. ad rehg. in 6. 
ber poteftatem confcrendi,& inducendi in Gonx.. fitper reg, de menf. & alter.giojf. 1$. 
pollclfionem jurc propriohabetvimcolla- nmn. 10. fivcroconvenruaiia nonfuntad 
\\or\\s:Clem. \ .verf.qmnetiamde tonceff.prah, abbates,priores, magiftros, &aliosprach- 
c. cum aliquibus dc refcrtpt, in6. c. cum in ec cos regulares. Clem. unic. defuppl. negl. pral. 
clcfta boc ttt. m £. U And. in c. tranfmtffam. Gonz. fuper reg de mcnf& alter.gl. i$.nu. 20, 
%um. 7. & num. \ j.&feq.dt efctf.nam in col- Qitomodo aurem probetur ecclcfiam elTc 
iatione non rcqniritur ccrta forma vcrbo- co!lcgiaram,v/ifZ4^.i«f/fWi.i.Hw;w.io.</* 
rum, ledeam demonftratomnis vcrbalis, at.&qual.&t.Panor.tnc.nobtsnum.ftiiejurt- 
velrcalisaftus,pcrquempom*rconftaic de patt.Felin.mc.accedentesjn princ dtprafcriptjt 
menceconferenris.c.cwwo/Mwrfe rr jud. c.ex &Can Gregxr. lectfali.nu.a.. &feqq.& tbi 
ore, & ibt Pan.mt.^. de his t qua, fi. a majort. &c. tateannot. 

Ror.det.\ ^ deconcefj. prab.innov. Similicer Prardtc^i omncsfunc ordinariit f colia-2.1 
coliatio fa&a pcr capitulum & canonicos, rores.quiah.ibcnr jusconfcrendi a canone, 
imcrvenientc VicarioEpilcopi uti canoni- cordtnarijdeoff.ord in4 c.istut de el cl m 6. 
co,non ranqitam vicario validaeft, Put. dec. Rebuff fupcr concor. tit. de toUat.%. 1 in prmc. 
tt.bottit.Athill.dectf.i.dccontefpreb.argJ. ac tritam capitulacathcdralis , atitcollc- 
fironful. & l. feq. ff. de adopt. &c. & ihigl. aU giatarum cccl< fiarum, qui j in matcna col- 
ieg.concord.&DD l.x.§Aecff.prxf l.fifiulat%, lationis appellationc ordinarii venir cpi- 
fuudum* &ibigl. & DD. ff. dc tontr.th. empt. fcopus.non alius,Fr/m.»«c.c«w ohm fitbnu.t, 
quia in his,quaefunt voluntari.e jurifdictio • vcrf. & adde de prafcr. Sarnen. in reg. de trien. 
nis quispoteft fuftincre perfonam plurium quaft. \7 .Vred.Confz^x.num.i. In macc- 
circa^undcmaftum, utquiaambohabent ria odiofa , & ubi poteft dari concurfus 
conferre , c. ftquisjufto %. forro de eUd:. in 6. ordinarii , & cxcraordinarii collacorispro- 
Fcltn.poftPan. in d. c. ex literis num. \ o. verf. uc in collacionc legati de latere , vcl tacla 
fecunda conclujio & tbi Can. deprobat, fcd non cx induldsfupra induc^tis, Clem. 2. & tbi poft • 
circadiverfos a&us, c. tum tntcr umverfasdt gl.in vtrbo mlumwdeoff ord.Zab.n.12. & \ $. 
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lmoLnum. 10. & Hcetpoteftasconfcrendi quiaordinarius tenetut fcirecxvifitatioiTep 

fit peneslcgatumdemandataajure ,c, i ■ de quamfingulisannisfaccrctenctui,vacatio- 

ojf.deleg.in 6. tamennon habet titulum in nero/ed ndtenerur fcircvacandi modum , 

Ecclcfia.fedcxtr^eftadnutumrcvocabilis, diftumcfl fuprddefuppl.negltg. Pralat, Con- 

poteft conftituiadtempus, ideoqueparti- fuetudincs | variae iuntahquandocollatio 

cipatpluscumdclegato , quamordinario, canonicatuum,& prarbcndarum cathedra- 

Vitdl.ind.Clem.uiu.y.&feqq.Cdrd.Scrapb. lisccclcfiaeinterepifcopum , &capitulum 

dw.f ySo.num.i > .& ^.fed iomatcriaadapta- alternatimdividitur per turnum,turnusali- 

biliinferiotibus collatoribus, ipfi veniunt quandoper viccs/ive vacationcs,^/ iwC/rw. 

appcUatione ordinariotum, Gemin. in c. $r- i,in verboaIteriut,& ibiAntbdr. & Cdnon. dt 

dindriinum.$.dcoff.ord.in6.Frdnc.fubnum. jurcpatr. quo cafuturnus non diciturcon- 

$.vtrf.&notdtxgl.Monach,num.i.&z.Pan. fumptus, quandocoilationonfuit fortita 

tn c.postcejhonem nuuier. i. & ibidtm Dci. & ctTe&um per impedimentum praeftitum 

&Can.communiter deprobatJioft. infum.de of- pcrapoftobcumimpetrantem,RM.<iWi/ii.. 

jc. ordmnum.2. Hinccapitulum cathedra- hottit inantiq. Achil. dtcif.i. te tonccf prab, 

lisecclefrarin bcncficiis fpe&antibusad fu- drg. Clem.fidt beneficio inprint.boc rif«/.quia 

umturnum , dkuur ordinariuscollator , collator impcditus impedimento fa&i rc- 

nam competit ei collatio jure ptoprio abf- manet illarfus, c.quid diverfitdtede cont.prdb. 

qucparticuIatipriviIegio,C4ri.5«r<t/>/>.</ft'i/I c.imputdridereg.jurin6. Intcrdum turnus 

i^oi.c.fin.deprdb.in6^foU&ibiglaf.i.dt dividiturperroenfes , bebdomadas , pcr 

tonctjfprdb.in6.Clem.i.&ibigUnvttboordi- choros>fivelatera,aucrnarascolIationcs.£/.. 

ndrm^utlit.ptnd.&cGdrcJtbtnef.pdrt.^.c^ inc.fin.inverbofiatuto > &ibiArcbtd.&Can. 

^.inprincMi quihabcntcxindulto* & prr- b. tit.tnCGonxjtl.fuptrreg.itmtnf.&alttrn. 

vilcgio apoftolico poteftatero confcrendi ghjf^e. %.!.& tatt. gl. %. j.quaEsautcmeile 

univerfitatcm beneficiorum ,. imptoprie dcbeatbuiufmodiconfaetudo,velpraeiai- 

funt ordinarii,& quafiextraordinarii,. quia puo,an quadragcnaria cum tituio , vei fine 

perindultumiuntfupetinduc>i:^a6ifl </f>- titulo.autiromcmorialis, vidtGarc.dtbtnef 

(tfi.deoff.ord.Fcl .inc.pofttefiionem fub nu. I» paxt.S.c.dyitn.-jl.ufqutadfinm. InTufcia 

&ibiDcc.fubn.7.&Can,deprob.lJiindliqua gcneralisconfuerudoicrvatur,utincathc- 

infin.ff.dtoff proconf.'il\iscto,c]u'ibaicAc6- dralibus folum capitulum irrequifito epi- 

cellum indultum conferendi bencficia ccrti fcopo eligendr canonicos habeat facnliatc , 

nuracri,& valori9,funtextraotdinarii,utin- Lc.cum tcclefid Vulttrdnainfin^c cenfenruc 

fcriusdicctur, Epifcopus, cuiandobenefi- di&i canonicatus collacivi nonekctivi , cx 

ciuro vacat|dejure,&de fadto, praefumi- quoiromediatepoftdeftionera.fivenomii. 

turhabercnotitiam vacatronis.C/fm.*».»» nationem fineconfirmacione,auraiiafole-» 

>de toncetf.pr&b.Ror. dtc6.de jurep.ttr.in nov.- mnirate jusin eis quaeritur, Rot.dectf. i. dttL 

mqualitatisvacationisproptervaca- indmiq.Cdn.inc.cujninUtUfmktit.in6.Qz~ 

■tionum vanctatcm , putaquod vacaveritin dem confuetude vigct inGcrmania.ln qui- 

^umyPutJtuf ipUb.z.c.quamvk ±.&ibigl. bufdaro ecclefiis ipnim capituJum coofert 

i vtrbo cedentium i veldecedtntium t d.Cdnon.b. in communi, in quibuiaam canoajci ipfiu 

mm.t.dtrtftrkrt.tnmt, Ecclcfi* finguiarei ?^&fcmrftot\\< \ 
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capttuli.c fin bot t'tt,\n 6.&ibiCan.Rot.decif. 
^.dtctnctjf.prab. tnanttq. c.dtlttlm x.dtprab. 
vocanturque Turnarii: tnrcrdumcollatio 
fpe&atadtploscanonicosfingularitcr rati 
one fuarum praebcndarum, vel racionc di- 
gnicatum,pcrfonatoum,&ofhciorum,qu* 
nonnulli ex canonicis obtinent in ipftscc- 
clefiis, d.cfin. vtrf. adbtntficia b.t.tn 6.c. ad- 
hit.C.adaurtss.inttTdiUcles dt txctf PraUt. 
ideo inolevit itylusfcribendi, provideasde 
beneficio ad coliationemCapituii com mu- 
niter vel divifim fpe&ante, c.fin. vtrf. ad bi- 
ntfitia, & vtrf. ftquen. boi tit. in 6. & tbt Can. 
lntcrdum afcribitur claufula ; cpjorum De- 
cani,capitula & canonici ordinarit collato- 
rescxiftunt qux comprathendit beneficia 
quorum coliatio ad Decanum jurc Deca- 
natus, cdiledm 3. & ibiZab.tn i.appof.h.t. 
adcapitulum jurccapitulari, c.figntfitatum 
deprtbtnd. cpropofuttjuncla tntttuUtione de 
tonttff praben.ccam te c.apitulumdt reftx a d 
canonicos fingulatitcr perttncre nofcicur , 
arg.c.fin.%.tdtm b.t.tn 6. Cltm. 1. & ibigloff. 
in verbo in cspitulo Zab.in ^.quaft.Antbar.n.3. 
& %.& Can.de atatqualtt.&ord.prafic. quia 
didta ctaufuUintciligendacftdivifim , y.j- 
barJnd.cJileclut in 1. oppvfit. namcopuIa,&, 
pofit* inter petfonas principalitercopuia- 
tasftatdiftributivc&rcfolvicnr in fuasfin- 
gula ri t j r cs, l. 2 . Sfin.ffMtondjnftit.Raldjn c. 
xfubnu.yin verbo renorem inveftitura de duob. 
fratr.kcapit.mveft l ftptff deverb.figntfeMc- 
riti i.& tbi Panor.num. 1 .Zabor. in i.quaft. dt 
vit.& benefi.tleritl.falfademonfiratio% fin ff. 
detond.&demonfir. Coltatro Dcncftciorum 
2f facta perfepikopum, feu Przlatum pota- 
ttvum , qui fe gerit pro P xlato & habuit 
connrmationem,teu provifionem a fupcrt- 
orelegitimo,validaeit,Iicet exaliquo dcfe- 
c^u non fit vcrus PrarIatus,P*»»*r». w c.ntbil. 
*.*/. & ii.deeltcJ. &ibi Cnn.Rot.dttifj, dt 
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jurtpatr. in nov. & dttif, 14. tod. tit. in antiq. 
laputlUg.i^.fub n.'$. vtrfvtnioadftcundum, 
& nu to.&u. & iHMan.lattGarz.dtbtnef. 
p*rt.(.c.a..$.yn.z76.&plurtb.ftqq. ubilimi. 
tat quatuormodis. nifi intrufus fit in dtgnita* 
te,teu beneficio refcivato 1 ratione cuius 
compctitjusconfercndi.proptcrdecretum 
uritansmrcfervationeappofitum.quodin- 
ficittitulum & polTeflioncm.&quodfcqui- 
tur cx eo,e. utnoftrum deappell.Rot. dtcif 20. 
boc tit.tnantiq. & dtcif.a^tod^it.inantiqutor, 
aut coliatio ia&a fucrit fcienti dcfec"tum , 
Panormit.in c.diltcltutl.2 fnb n.xj.boc tit.Cor- 
ftt. in ftgn. i* verbo error communis Gabr. de 
prob.conc.Z.n.io.picumul. Eademrationc 
valercollatiorudaabEpifcopo, fcu Prarla- 
to,qui poft confirmationem , aut pt o vitio- 
nem fuperioriscommifitaliquod crimen, 
obquod & ipfo fa&o , & tpfo jure privatus 
eftPrarlatura , quamdiucnimprivatioeft 
occultatenetcoliatio,&omniaabeogefta, 
c.nomme %. q. 4. & ibiCanon.Panormicinc. 
nibilfub num. 1 t.verfquartut tafut dttltcl.& 
ibtfut. num.z.2,&Can.Garz~debenef part^. 
c.+. §. } . num. i 2 8. ufaadfinem. Pertinen- 
tiacollationistadaliumcpifcopo&c.infc- 16 
riorem , ad quem de jurecommuni nd fpe. 
<5tat,prob3tur perfamam, &communcrc- 
putationem,/irfr;/.<ifr. i6.deprob.Rot.decz. 
eod.nov.cuum UclefiaVuUtranadetleil. & tbi 
Can.Eg.dec,jo.&c perquafipofTefiionerBco- 
ferendi,quando Ordinarius non eft in cau- 
fa,velabeo provifus,fedalrushabens aPa.- 
pa,velaliunde,c.y«er</(«»^ eteclx.cum olim 
de cauf.pojf. &propr. c. in litteritdercfi.fpol. c. 
eum venijfmt de rtfttt. in int.c. inter dtletios & 
ibiAnchir.num.i deexttff.pral.U.%.deniqueff. 
de acqu. pluv.arc. Cajfad dectf. 1 . deprobat.Ca- 
put.decifi ij.par.t. R3tiocft,quiacoilatio' 
cft f ruc"tus & pofTetTor bpnsc fidei facit fru- 
tfus fuos: c. tonfuluttombus dejurcp*ti. & 
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ibiDD.%.fiquii a nondomtno lnjlit.dcrer.di- nifi ipfi bencficiorum collatio fpccialiter 
rtf.fT*n(.M>tri.qu.i40.n.i.par.2. quafi pof- commiccatur, qua? perepifcopumcigcne- 
fctfioconfercndiprobacur, quandodoce- ralitcr,non fingulariterpoctft conccdt, ct- 
tur decollacionc, & poflcflionecius vigorc iam antequamdi&abenericiavaccnr, c.jfa. 

■> fu bfecuta, d. c. confuitatiombiu l.ftpubluanm dt off. Vtc- tn 6. & ibi gloff.fin. Franc.infin. & 
%.tnomntbm t &tbiB4rt.ff.depubl.& vtdtg.& C4n.cJr4tutumtnfin.hocttt.tn6. &ibigieff 
DD. Pan.tnc.bonai.n.-j.dtpofipral. autrefi- fin.c.confiiftttut & tbtgi.ptn.in vtrb.eomefiio- 
gnatione cius , cui collatumfuit beneri- nit ,verf.fednunquidtpifcbpMtdeconctff.pr4b. 
cium,& poilcflione rcfignatariiperlongil- Franc.Uarc.deciJ.^9i.p4r.\.UttG4rc.debenef. 
fimumtcmpws,B4W.iH/.i fubnum.\.verf.fed pat.^.c.%.n.\ 1 i.^/i^.poteritqueconfer- 
qutd ft non apparet C.deiom.rer. alttn. Rot. de- te etiam dignitaccs , daco quod de eis non 
ctf\^j. num.\.par.i. divtrf. &cxluccefliva fit fpcciaIitcrconceflapotcftas,acctiambe- 
provifione unius pcr mortem , aut pcr reli - neficia regutaria,c.Fr4»f.M irc.decif.994 par. 
giutionem altenus ; 0lirad.conf.2ij. Grtg. 1. quia nomenbeneficii largefumi dcbec, 
1 j .dtcif vj-inprinc.&ibi late 4»»9f.(ed& a- cum nonfit materiaambiciofa,c./«4</r wf. 
#us poireflionis confcrcndipcrrcfignatio- fignif.c.dudumhoc tit.tn 6. & tbt gloff. in verb. 
nemcxtenditdr ad collationcper vacatio- benefici4,& C4n.R0t.dtcifj.de ofj. Vic. in ah- 
ncm exobicu,quadonullusaIiuscft inquafi ttq.Fr4nc.in c.fin.num.$.eodcmm 6 .& ibiCMit, 
pofleflioneprovideodi perobicum: c. i.& etiamcxiftenscxtra ipfam diccctfim, quia 
ibtP4n.num.$. infin.de rtlig.dom.Ftltn.inc. cftordinarius, &colIatio,acetiam inftuu- 
auditu num.iy.dtrcfcript.Mohcd. dectf.ii.hoc tio cft jurildi&ionis voluntarix , c. novit. 
tit. qQandoagitur contra ordinarium , vcl & ibiglofffin.infin. de off.ltg.Rot. dec5.de off. 
provifum ab co,prxtcr famam rcquiruntur Vtc. in antiq. licet alitcr ftnttat Fran. Murc. qu. 
adminicula,C4/>«r. d.dec.i fj.par.i. Caffad. 117. n. 17. & q.i6\.n.$.par.i.& c.fiatututn 
dccif.i . de probat .Rct .diverf.dec1f.26Z . fub ntt. hoctit m 6. fpccialc cft in benc ficiis vaon- 
i.par. \. arg.cprtmiinprint.de prafir.tn 6. & tibusapud fcdem Apoftolicam , dataque 
c.addectmai , & ibinot.de rejt.jpol.tn 6. auc Vicariopotelhs non rcv.jcatur pcr licter.is 
prxfcriptioform.ua, & fictitulus, bonafi- privatas, quia revocatio Vicarintus publi- 
dcs.curfusquadragintaannorum . ordina. candacft,/ fe.letfipttptlliis$. 1 ,de mjf.jcl.l.jed 
rii fcicntia&patieiui.i , vclprxtcriptioim lultjnu<§. quamquamvtrf.tnttrdnmff adSe. 
memorabilis,quia juscommunccftproor- tuttuc. ll.ued. &ibigloff aileg. ConcordanttM 
dinario , dttlttmcslfuprutit. depr4fi.r1pt.R0t. Fein.m c.cxparte Deuntnum.^.& fqq. dtrt- 
diverf.decifSoj par.\.Hell.im.<.onf. io.n.$.& fcnpt. & tbiCan. Achil.dec. i.deeff.Vtc. non 
fiqqCrjvett.confiiq.nuA^.&fcqq.c.cumcx potcftcpikopus , vcl isqui juscoiifcrendt 
ioianclo §.fin tnfin dehxret.&ibiCan. Vica- habcr conccderc alicui potcft ucm confc- 

lyriusf epilcopigcneralisnonpotc-ftconrer- rendiprimum bcn< ficium , cum vacabir, 
rcbcneficia, quuin cunfcTendts bcneficiis quia talis conccflio ficri poteftin fraudcm 
cftlibcralicasincui dando , fcdnonindan- canonicxfan&ionis , pcr cjuam piohiben- 
i]o,c.reutumc.inrer(4tera4 Im ttt &utroVt- curecclcfiaftica bencficiaconcedi,fivepro- 
qtitnot.c.qHumvu & ibi giojf.tnvtrb. ptnfione mitti antcquam vaccnt, c.conjlttutus de con~ 
^ J.tn 6.gl.incfin.t)i vttb.libe radt offVtcjn 6, ceffpral-.&ibiCan. Vicariusfiraoniacc con- 
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ferensnonfacit privari epifcopum fua col- 
latione, Achil.dtctfi.de off.Vic.c.tngtneralt de 
regjur. tn 6 c.ficptfiopus §. in gcncralt dcpce- 
mt.&rtmtjftn 6. quodin gcm rali mandato 
non inclodatur mandatum ad delinquen- 
dumj.fiprocuratorverficelftu ff.de coud.ind.l. 
$.§.fiprocur4torff.qu9dqutfque tur.&c l. Lu- 
ctw§. tmperatorff.ad Trebell. 
j Gratix ApoltoIicxctTentia fin folafup- 
plicationc covAili\:,Iojti.Andr. tn cjxceptto- 
nii n 4. & ^.delttktont.loan. Andr.tnproam. 
lib.6.ii.}.CaJJa(Ldecif.fin.num.8.deC4ufpojf.& 
propr.Caput.decifiy^ n.x.p4r.2.pluret cttans, 
G4rc. de btncf.part. 4.c.z.n.\o& feqq.plurts 
tttans, quxtion cnbuic jusparn, antcquam 
rclaxetur, Gom. tn reg. denon toU. fur.quas q. 
20. in fin. arg. l.contradus C. defid. inftrum. 
Gonz.fuptrrtg demenf.&alter.gi 1 e.§.i.nu. 
$3 & feqq. & cft marrix 5c fcnpturaorigi- 
nalis cui {iit\\t,lJicmpron.& tbiB^rt.&DD.ff. 
de legat 1. l.fi quit exargentariu %.pen tn ftn.ff. 
decden.Tdtn inc.quontam contra num. 10 de 
ptobat.c.ut veterum % & ibigl.mdg Can y.dtft. 
cribuirque j us in bcncficio , quando fuppli* 
catio eit fignaca in forma gratiofa : fiin ror- 
ma dignum, aut aliasin forma commiflaria 
tribuit jusad bcm(\ci\im,diftumettfupr4tit. 
de rtfcript vtrf.fecundo rtfirtpta gratia , &c. 
ideoquandobulla dilcordat a lupplicatio. 
ne , corrigendaeir juxtafupplicationrm: 
B4rtol.conf.y7.num. I l.&fcqq. V0I.4. Caput 
detif 7 5 .p-tt t. 1 . Canccllacura alicuius clau- 
CuJae in fupphcacionc concentas opcratur 
conceiBoncm aliorum > quat non cenfcntur 
concefla de Srylo Cancellariar» a quo nuda 
volunrate Papa porcft rcccdere, Rot. dtafi 
50 dertfcrtpt.l.z,& ^.ff.deiis, quaintefi. del. 
tnduft. mfcr. a c figna crucis notata in iiippli- 
cationc lumpta cx rcgiftro dcnorant dclcta 
fuifle aliquavcrba, Cafdecif 10. fubnu.y& 
dsuf.xj.fubn.i.dtprtb. Quandoin corpo. 
• 
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re fuppltcationiseftcIaufuIacalTata , qux 
nortrcpcrirur caflatain cJaufulis , prxfumi- 
tur quod per errorcm , tk inad vertentiam 
in cocporcfuent indufta, & licet Cancclla- 
ria non expcdiret lutctas cum Hla claufula , 
tamcn Camcra cxpediccr, Put.dectf. 1 18. /1. 
f. AdcrTectumt ltibicptionis,&obrcptio- *9 
nisatccndendaeftfupplicatio, non auccm 
N ttcrxcxped-rx^Grfg. 15. dtcif. 1 oSn. 10. & 
1 1 . & tbt annot. % jin. & tbigloff. m verk pt§~ 
thaco(lum,& DD. Auth.de tabell l prator attff. 
de eden.l. tontraclut C.dtfid.inftr.tnft.decmpr. 
&vtnd.tnprint.Rebuff.inpraxipart. i.dc te- 
form.& corrtil Bulldnum. i.nccnonzd cffc- 
&um fimplicisablolutorix, Partf.de refign. 
ltb.6.qu.$ n 66.infn nu.6-j. ficquottcsnon 
ag.tur dc canonizanda gratia illa , qux fup» 
phcatione continctur : Gabr.c9nf.190.num~ 
1 j .vol. i.CaJfad. dectf 8. num. \4dtrtft1t jpol. 
Sarnen. in regul.de tnfir.reflg.quaft.iS. num.6. 
Greg.\^.decif^40.nu.6.&tbtannot. ad cftc- 
ctum t autcm juftificationis attcnduntur >Q 
hrterx,non fupplicatio.ut fl contingat nar- 
rativam fupplicatioms tanquam fuperflul 
ab expcditoribos omitti in Itttcris.quia non 
fuppltcatio , fed litrerz funtcanonizanJx : 
Card.Serjph.dectf.t 4 46. num. 3. dr^.etcnim 
littcrx funt loco titnli 1 loan.Andr.wproxm. 
ltb-6. num 7. & 8. & ibi Can.commttnttcr Ve. 
IsnJn rubr. de ConJl n.y& ibi Can. Rald. tn l. 
bumanumnum 6.infin. C.dtlegtb. &ibtDD. 
Rotadecif. 17. derefcript. in nov. fupplicatio 
vcroinlhr imbreviarura? , eft fcriptnra in- 
comylctZyBald.tnrub.C.de fid.inftr.num.+o* 
Lcumpater %.cum imperfcc~iaff.de leg. z. nar- 
rativa veroaddita ihlrttertl per Oflicialcs 
Cancellarix , qux nonlcgitur infupplica- 
tione, forlanad cvitandamfoLutioncman- 
oatx , doncc impetranspofleflionemcoij- 
iequatur.nonefrjuibfiranda.Grr^.xv. dcafi 
57 num.^.&Kum. 6, & ibianhot. quia 
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Orficialcs Canccllaria: non poffunt aliquid fed pcr litteras,five bullas, fine quibus gra- 
addcndo in litteris praejudicire impctran- tia non potcft canonizari, Put.dectf, 337.1» 
tibus,autakcrarcfubftantiam gratiae , vcl jin.lib.i. Teltn.intubr.de confiit.numer.^.plu- 
cam reftringerc: Rotafarinac.decif. 128.»«. rescitansPan.tnc.audttunum. \.de intntegr, 
<.infin.par.i, &deitf^6ynum.^,tad.par, ttfi.putcbreRot.dtcif.zo.numtr. ^.deconceff, 
z. Butr. confi 49.fubnum. 4. vetf. bu non ob- pab.in nov, oifi incafu amiflionis gratiae, c. 
fiantibm>&num. 5. Vartf, eonf. 1 1 l.mm, t. tumolimtl.x.dtprivilTan.in c.4xdiltgentinu. 
9- & f e M- ^.Vald.m rubr.C.de fid.infir. ^.dtShnon.FtUn.inr ubr.de conftit.fubnum.6. 
«/<»!. ^i.Nonpoteftdici gratia furreptitia, verf.ttrtimcafm t Grt^.\s.dtcif.^ji.nwn.i.& 
quando in fupplicationc continenturclau- ebilattunnet. dictns cvntrarium fervari a ton 
fulae generalcs , <juarum vigorcid exprimi- CurU proptertegiftra fupplicationum&BuBd- 
tur.quod omiflum vitiaret , Greg. xv. decif. rum, & prohibitum ett cpifcopis, 8c afiis fu- 
/50. num. 7 Felinusinc.poftutafttfub num. 2. perioribusPraelatis , nec non Abbatibus, 
verf.declara pradtQa 1. derefcriptU l.qui rur. Pi'ioribus,&caeteri$Monaiceriorumregi- 
militar.ff deteftam.miiftis l. t.%.genetalittrff. minaexercentibus , qui apudicdem Apo- 
3 1 dc legatuprafianduJbicsisX matrix origina- fcolicampromoventur,aucconfirmarioni$, 
lis.ett minuca.habens fignaturam Cardina- confeerationis , vel benedi&ionis munus 
lis, vcl expcditoris,quodfi minutanonha- recipiant,n«adcomnaiifas eisccclefias , & 
betaliquamfignaturam , tunc ipfum brcve monaftcria accedant, velbonorum eccle- 
figillatumdicitur originalc,quiatunc gra- fiafticorum adniiniftrationem abfque di- 
tiaeftpcrfedta, qiundopcrPapam figilla- flaefcdislittcrisaccipiantt fubpoenanulli- 
tur, antea veroconfiritur minuta, cui addi- catis interim a&orum , & privationispro- 
tur, & dctrahitur, Infiit. deempt.& vend. in •ventuum , Capitulis quoque & Conventi- 
pr. verf.in iit autem, qua fcriptura &c. t. con- bus,caetcri(que fubditis , nc eosrecipiant , 
tratlm C de fid.infir.?ut,decif. 1 79. lib 2*Brc- auteispareant lub firfpenfione a perceptio- 
via aiquiparantur bullis per Camcram cx- ncfuorum benefictorum,doncc fcdis Apo- 
pcditisutrumqucoraculumappcllatur,ry«- ftolicargratiam mcrucrintobrine<rc;E*fr4- 
Oemtu \.& ibigtoff. inverb. Antntatio C. de fa- vag.iniuncla de elecl. inter communts , verum 
tYof.eutef. inlcgibusbrcvcannotatiobulla: diclae Extravag. iniundxdi/politioncCar- 
pragmatica fan&io , Mand0f.inreg.z7. de dinalcs non ligantur, & poiTumbcncficia 
«0» jud.jux.form fupp.quafi, it.num*) gratia confcrte ante adcpram epifcopatuspoflief- 
3 1 f pcr folam fupplicationem , autminutam fionem : Card.Straph.dtcif. 1 1 jt.num.i. o- 
nonporeftprobari.Fc/in.iflc.MHo/?™ nutn.S. tnnibus vcro clericisapud eamdemfcdem 
derefcrtpt.c.legum 1 q. 1. c. RomanaS.poft- provifis prohibctur ncaudeant abfquclit- 
qtiam&tbiglojf.tttmutatcafutrequirentesfcri- teris Apoftolicis poffcflioncm capere 3$, 
pturam, & Can.de cenftb.m 6. c.tx dtltgenti confttt. lui. 5 . tnctp.ftnclufwtus Yeitn. tn c vc- 
tnfin. deSimon.&ibi Felin. num. 3. Feltn. in ntcnsfub num.^.deaccuf&ibiCatuCald.conf. 
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proccm. decretalium nnm. 5 . ubi UmiUtt in tri- 1 3 . dtverb.fignif. c.adauresde excejf.pral. c, 

bm cafibm t 1oann.And.inprotem.ltb.6.num. 5. tumqttidepraben.in 6,Garcde benef,par.4- 

&fcqq.&utrobiqucCan.Pan.inc.qU4litcrtn c.z.anum.^6.ufqu«adfittem , fubpcenain- 

priit. de ektl. Rot. decif. 27. de refcript. in nor. habilitatis ad illa dc c*teco obtinenda , & 
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rcfUtutionisfru&uum: Paulus tertius con- capicndi poflclliortc duplici modo datur, 

ft<tutione quinta prohibuitprovifisperlc- vel nominc Camcrx Apoftolicse.vel adfa- 

dem Apoftolicam, ncaudcantcapcrcpof- vorcmlitfctarumrubplumbopcrprovifum 

fcirioncm vigorc monitorii Auditoris Ca- Apoftoltcum expediurum , Gonxjtl.fupa 

racrx ,vcl aliorum quorumcumquejudicu rcg.iemenf& alter.%.j procettLnum. iog. & 

cum infet ta in monitorio , iupplicarionc feqq.G*rc.dcbcncf.pxr .6 .c , i.inprmc pcrid 

vel ejnstratulimpto,fubcjdera pcena inha- caufa , fivcinftanrianon introducirur, fci 

bilitatisad bcncficia iueifdemrranfumptis, rnorte cxccutivo procedi mandatur , Sciu 

Sc mandatis exprclTa , & rcftitutionis fru- executivislicer deturlis.non tamen inftau- 

ciuu m pcrccptorum: AchtU.deuf. $.dc conftit . ti&Bdtd.tnLi.numer. 5 .c.de execut.rei jud.& 

quiexphcdtd.tonftitutioncmluln 3. fttinin c. ibiDD.G*rc.debcncf.p4r.6.c.t.inprint.n\xrtm 

vemcnsfubnum. 3 . de 4Ciuf & ibi Cdn. u\*ld. iu quamconccditurprovuoApoftolicoin for- 

L bumMumtn fin.C. de Ugib.felm.inc. eum tt madignum,quian.tbct tantum jusad bc- 

/i»t»*m.t.<fcre/cr,aliasrcguiarrtcr poflclfio neficium , &non potcftcapcrepoflcffio- 

capta vigorc foliusfupplicationis, Put. deaf. ncmantccxaminationcm.approbationcm, 

xa 1 M. i.c.cum in nofirit & ibi P4n.num.6fer & collarioncm ordinarii, Pdhf.de reftg. tib. j. 

iUumtex deconceJJ.pr4b.S4rn.wrcg.de nonjud. q.t. num. /49 . /. minut ff. dt regul.jur.Dec.in L 

jux.ftr.fufpLqu4%<.ferretxonf.\%.nu. t.Cd- qm ncTtmemnum.t.&DD. ff. de reg.jur. fcd 

futuq. decifi46.num.i.p4r.2.Mohed.dtcif9. provifo Apoftolico in formagiatio.a,>quia 

utlit.pend.&c. accaptacummonitotio,flC ejuspcrfona in Curia fuir approbata , ac 

fupplicatione rnonitorionon in(crta,fi quis habet jusin rcftantc rcfervatione & cum c- 

ea fpolictur,cft reftituibilis, AthiU.de cif 3 de jus prx fu ppo fi t o , & refcrvatio plene pro- 

CQnftit.lpofiidtriS.txcotTnnQ^erf.idcmTnb*- bandaeftacaliter , quampcraficrtionern 

tiut ff. de.u q.pof quia adc flc p o (Tc flion is n 6 Papx , licet in conftito difti brcvis verifi- 

rcquiritur cxpeditio literarum -> quod po- cando cxprefle , & neceflario inclufa non 

tcft efte vcra poflcffio finetitulo.Iicet non fm(Cct i Gonz..fupcrreg. de menfib. &altern.gl. 

hr jufta. lun.n 1 c.cumnoftru num. 8 . deconcejf, q.%.\.4nm)t. contr.nuUit.& attcnt. in C4uf.be- 

prtb.l.natunltter S.ritktlctmmune &l.pcrmu nef.num. jSi.lautcell. de4ttent.p4T.x. c. 4. 

fceri ff.de 4cq.veUmit.poJf.L& tn tddem § . Jiw. dt 4ttent.tit.pend. &c num. 441. C4put. dt- 

$4 ff.de txcept.rei judtC4t. Quando timor cft f tifijj.& •j^.pdr. j .Grtgjcv.decif. f ; . Garc. dt 

de aliqua intruftone in bencficio rcfervato, benef. par. 6. C4p. 3 . & $. 1. tjufl. C4p. 3 . per 

confuevit Papa pcr brcvc fiipplicntione in- tottnn^ ubifufebreve t ejufquc cUufuLvexpltctU 

tHcluCaraandarcquod provifusappftoiice daturaiiquandocumclaufula, amotoquo- 

. de bcneficio ponatur in poflcflionem per libctdetcntorc,& imimato brcvi,& fipof. 

CKccutorcm antcexpcditioncm bullarum, feflor appcllavcrit .tcnetur cxecutor aflu- 

St4pbjl, dt litt. Apofi. inform. brcvit §. dutur mercpartcs judicis,4flriB dtcif6.fuperrtg.dt 

num. 3.C4 UteL4nccU.de 4tttut.p4r.2 c.4 ( .dt trien.mm.x.& 5. c.ltcet F.pifc pns hoc tit.in 6. 

Mtttut.lit. peni. 4 num. ^4. ufjucad numtr. Feitn.inc.fin.num. x^Mprufumpi.glMi L 4Di. 

448.G«»^f. fuptr reg.4emenf&4lterglof vo?io%.fifuptrrebusinverb.fi4t de rejud.quit 

f.%. \.4tmoMontr.nulit. &4ttent. in (4uf.bc- di&ackufula , amoto cVc.fi non fumus in 

utf.4 num. z 4 6 . ufque 4d fin. quale breve de ca fu, in quo fuit lata fcn tc n ru, a m in noto- 

< j| SummtinltccrtttL Dddd tus, 
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rus.requint ordinem uidiciarium, c. licet t- Papx:l.i.§.adtptfcimur , &ib$ Artt. & DD. ff. 

uifiopiu hoe tit.in 6.Panorm.in cJe catero num. deacq. pojf. Hatt. conf 1 6 $ . num. S.Bald. conf. 

$.&tbiFelin.num.o. derejud. & C*n. Baii.m 30*. vol. ^.Ufint.fiUusfamiltat.S.Dm num. 

rubr.de off.deleg.nu jj.inicrdum cumclau- 15/./« i.repet ff.de leg.i.Rot.Farin.deeif.zout. 

fula,cicra vicium fpo hi , &artcntn torum.C*- 6.& J.par. 2 . Expulfus vigorc hujulmod» 

putaq.detif.j \.par.\.& decif 1 %o.par. j, P*- brevisomnem amittit pollcirionem, Mobed. 

norm.m c.inter quatuor num. 1 1btCan0n.de decif ^.num.^&e.dtrefi.ffol.Lquiuniverfu 

tna)or.& obed.Panorn4.1nc. tum olimnum 17. §. itttn cum prator.ff. deacq.poff.Uf. in l.ciam 

de rc judMtpp.tn Lde unoquoquenum. 1 15 ff.dc pofiidere %. qui ad nundinat num. 20. ff de aeq. 

rr/tt<£&tu;iccxccucordeputatusnullamex. pojf. quam vigore didtibrevisacquiritpro- 

ercct jurifdi&ionem , neque aliqua citatio vifus apoftottcus ; idem obunct , fi non ut 

eft ncccflaria, quia nudum minifteiium cft capta pofleflio vigote bre v>s,fi brcve fuper. 

fibi comnVittiim,c. fi.§.fi.de off.deieg. crtamfi vcniat, quia mutatfibicaufampofTcflionis, 

mbrevifitclauftila,conftito: namfufticit fihodiebrcvi utatur: / fiaTtttoff.dtrttvcn- 

poftcapta poflcffioncmvcrificatacfleineo die.& tbiBart & PD.Put.deciftp.utiit.ptnd. 

D&tt*tz , t .Rot.diverfdecif696far.$.ltb.i.BaUL &c. Aliquandodiciruretiam litependentc 

inLnondubrumjtum.i ^.ubi biagijl.diftinguit y cicraviciumfpolii 6cc.Laneell.de attent.c. 4. 

vtrf. aut loquimur in titerugratu C.delegtb. c. daattent.lit.pcnd &cjtum.$$a,&plurtb.feqq % 

jenerabiltm §. objeQiont verf exercuit de elecl. qui ampltat & iunitat. quia li breve non ha- 

lnnoc.in c.dudum.n.\.& ibiCanateprafumpt. berclaufulam,ctiamltcepcndencc &c.pok 

Dee.in l.certum num. 1 3 . Cunde lcgit.to. fubji. feflio capca vigore talis brcvislire pcudcn- 

ciuntur vari$cxccptioncs,non tamen a fcde te.debctex ofticio fcqueftiari,C4pirf*fl. de- 

apoftolicaprovifo,& brevenon habctcxc- cif.jQ.p4r. t.i.t. Cutttt.pend.autL tnmedio 

cutioncm par acain conrra pofleflbrcm pro. ittu non fieri faeras format &e, per totam. etfi 

vifumaCardinalclcgato,vclNunciopotc- conringarappellaTi , caufacommitrirurpa- 

ftatemlcgati habcntc , quiatalesdicuntut ntobrcvi; quarclanfula tribuit jurifdi&io- 

provifjafedcapoftolica:c./^4f«m , & ibi nem conditionaliter , icaucnec judcxpro- 

Gemin, num. 5 .¥ranc. nu m. 4 . dc eleft.in 6. imot. cede rc,nec pars audiri poflit.nifi pr ius f adta 

inclcm.qutatonttngit fubnu.q.verfi juxta pra- paritionc , & obftaccuicumque tcrtio vc- 

dtclaquaritdertltg.domib. &tbtz«b. in Z qu. nicntiad caufam,eciamfiad ipfum non fpe- 

Lttatanitn Sgefiiffe ff.de admtn.tut. c.mulieres dct paritio./ Jr//? atorcff.de cond &demonfir. 

de fent txeom.cft ea 2. Sujuaft. 1 . Rot.dtverf de. GoiixaI fuper reg.de menf.& altem.gl.y. § ,t.tit% 

t\f 206 num. s.par. i.item non ramen,a no- annot.cont.nutltt.&attent.nu.i^y. & feqjtb 

bis provifo , quxexcludit provifiones Car. Greg. xv. decif. \ 6. Rot. Farin. detif. 6%.p<ir.i. 

dinaliumicgatorum.&nunciorumcumpo- Interdum fubjicitur arburio Rotre , quod 

tcftate Lcgari , non tamenpracdcceflbrum darurad fufpendendam, non retraccandam 

\?*pWsCd4&ibinot+defeud.c.figrattofe>&ibi cxecutionem jam faclam.Grt^ 1 ^.detif.70, 

gUnverb.fual9.Andr.&Can.dertfcr.in6.Gc~ inpitnc.Gonz.fuperreg.de menftb &alttr.gl.$. 

min. & Franc. tnd. c.fiabbatem de eieil in 6. $.1 .titjtnnot. contra nulitt.& attent.n. t jij. & 

Infupcr.nontamen a nobismetipfisprovifo, feqq. & 1 emittitaliquid de rigore jutis, pro- 

<iv& excludit proviftones praedeccflbrum ut fiiliji il liip iiiiiM^flmill ifiii J ' 1 • 

" *•■ : '< nu Uu 



LIBER TLRTIVS 5S1 
na. 2.& ibidnuot. cftquc ei parcndumquoad reb. dub. ac i undaasfc in rcmpore antcriori, 
diinillionem poifcmonis, & rcftitucioncm vel poircnoti , rcncrui lllud probare , /. qui 
f iuchium , icd nonquoadrefuiioncmcx furafje, ji.fi Patcr,& tbiglojf.inverbo acqutfifti 
penfarum,Rof.F<»rwj.<i<:t//I$ \9.part. i.Garc. & DD. ff. dejurejur. LeumdSum, &ibigloJf. 
de bcneffor.g.c $ 1 .mm. 1 u.&plurtb.feqq. fin.& DD.ff.de neg. gcft.L mnfoium §. fcdut 
Greg. xv. dcctf. 36. num.^.& deitf. ^o.&pra- probart, & tbt Bart.num.2.ff. denou.op.nunc.c. 
c*ica Rorxeft.quod petcnsproccdi ad ulte- veneubilu §.fin.& tbtgloJf.pen.& Cdn.de/ent, 
riora liquidcr lpfe ruiCtus , vcl impctretiir extomm.tn 6.Rot.diverf. dectf.67 t.num. x.& 
commilIio,ubi conirarccdccalumnialiqui- fcqq.partet. Pdnormtt. tncap.conftitutus num. 
dare negligencis, qux prxflgirur ordiuario i.& j. dt rcfrtptit. Habenc liccerx apo- 
termums adhquidauduin, qtioelapfo pro- ftolicx f paratam execunonem prouc te-$7 
cedaturin negotio principali, Cdrd. Serapb. ftamcnra.ubi ndadeltlegitimusconrradi- 
dtctf. 6$e. Pdnf, <onf. 4 \ . num. ^.&6 Ub. 4. . &or, Greg. 1 5 . dectf. z 1 1 .duens cdpitulum tioit 
Put.deaf 4 ip.M./.Ror Fdrtn.dectf. iqt.part. ejfe lcgtttmum contraditlorcm,& ibtditnot.cs- 
^ 2. Qualitates grarix t poflunr probari pcr lamfi cxadverib objiciatur,quod non con- 
tcircs.putaquod Papa fuicinformacus,fecic cordcntcurafupplicatione,C4p«r. dec/f.So. 
grattam cx ccrta fcicncia,Lciviceum,cuife. pdrtei.&dcctf tj+.part. x.Bart.iu l. 1 . §. & 
cicgraciam eiTeroinorcm.pcririofuaprimo pdrvtrefert.num. ^.ff.quod fi, aut clam. &in 
eadcm dtc fiiit le&a,& admiila pcr Papam, remedio adipiicendx potfcflionis intenca- 
c.duobus & tbtgl.tn vcrbofinon appdreat de re- coprocedicurcxecucive.^ii»/?. i.fin. c. dct- 
fcrtpt.tnS &ibtCan.Addad R0t.decif2y.num. dtft.D.Adr. ioU.c.dCCtdens,& tbighff tnverbo 
8. de refc rtpt.in uov.Feiin.tn c.ex dthgenti nu.4. puiluc & Can.dt dccuf PanJn c.paftoralu num. 
deSimon, 14 mfin.de Cduf.poffJf.& ptopr loanntsFdb. tn 

36 Bullx, iivc licrerx f dicunrurcxpedirx, %.fequcnsnum. 1 x.tnft.dt tnterd Bald.tni.z. 
quandofunr in plumbo, c.luetde crtm.falf nuni.b^.C.dtftrvtt.&dq.Pm.tnc.conftitututL 
Sarn.in reg dejur.quaft.uon toU.qua.fi. i.num. i.num.tf.& tbifranc. & Can. deappcll. Greg. 
9 vcrf '& tamem MlteriusRot.dtiif.67 ^ num.x . t^.deaf^e.nuni.i^.&fcqq venikaris nar- 
par.ijiv. Grtg.xv. dccif.+qo nuw. j.prxiu- ratts per imi erranccm , c. quidctrcd, &tbi 
rnunrurdebuo tempo£eexpedirx,.S'«er#j< , H.(u Pan.num. $.& 4.1U tonfang. &dffin.C2.& 
rcg dcnon jud. juxt: f orm.fuppl.qus.fi. fin.Caf- ibt R:pa num. 19 de rtfcript, cfuper littris eod, 
faLdeuf. 5. fiipvr reguLCanctU.conc\ii:tenu- Caf dtctf. 1 z. num. 4. Ji pro^at. qiua omnis 
busduabusbuIIisabco,qui gr.irinm rcrcn- fubreptioin graciofisviciac ipfo jurc, Clem. 
cionishabcbat ufquc ad lummam 600. uu- \.hocttt.& tbt Cdn. tn verb. vtiut fubreptttid 
cac:velquodvalorcmpollic habtie pro cx- nuUtuseft penttus momenttc.fi motueotLin 6. Fe- 
prcilb,expedicisfubeadcmdaca,inquarum Itn.tnc. addudicudtdm num.11 plurescumu- 
una valorhabccur pro cxprcilo , in alrera Uns d( refcrtpt.ubt dmplut,& limitat. Cdpttt. 
faBtfaficexprctTio 600. ducac : prxfumitur dec.49.part. 2. Quxregulaf falhrprimo, 
priuscxpedica.inquahabccurvaloL proex- quando dcfe&us apparcc cx lcclura bulla- 
prctTo, Crcfc.dectf. z deprdfumpt Lquottcsin Tum,drg.Lfin.ibtfineomni vttupertttonc C. de 
fttpul.ff.dcverb.obltg.l.femperin dubiuff.de reg. edtft. D. adr. toU. AcbtU. dtcif. 18. de probdt, 
jut. L quottet in achonibus L cum in teft, ff, dt franc.Mdrc.q.iC+.par. z. Sccundo quando 
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datur concurfus fimilium gratiarum ha. facl.&,l„ DD.Crefc.decifi.de 'rtrcriot c.rc 

n,,Jd,M.d«,f, iM U,p,nd. &,.c m ,. dt- ,, 1 £T f '>-&,hU- 

bisbullarapparetdcconduione.vcrbiPra- dcbct probare in r , n J ,l3tu ? ,rc P e,lcrc ' 
tia,fub bencplacito fcdis Apoftol.c*, qu* rcauifiu^ i £rl P ) W T 

&(.Mob(d.dec.\5.dere»un{.vtrffu t trefolu- dec~\n6 numi *r j *' 
r«». QMrt o, M ndo R~jbS ,1- 

cum exccutons, quarnon folctimmirrere capitulan wi+mLfZi, ,eocanrcx ma,,a 

nifi ommbu* vcnficat.s, Crrf. Serapb. dtcf. ml^Uf^^f^f^ '' ?! 

Cm. A rtfhp. F ll.t qumtoquancfo op- ft G». Aeft*. Ouod fi.nmftccanon co 

pon tur falfitas vclmendacium mfubftan- fuit ne^ata Dolfcm^ drh.T/k ? 

ualibus,&pcr partcmnarratis, aut aliaal- d ; berh ^ r » P'oad- 

lcgaturlcgitimicaufa.c./i oulnd, &,hFe- & eZlul , , 6 P rarro S a " v «» 

d*C«. accaufaappcl. bclliooc.&.cR.bus.ffteniS^com 

U„on, s ab««ccu t o,,bu S ,nrerpo„,a, ,„* fi g i| lum , c i.&.hM.fi^.ZZZiZ 

nonopcramuffcaumrulpcnlivurn.con,- ^.c^,e/,.«i Z^M^tZ 

nmmur cum daufula line rcrarJa.ionc ^^A.tu^^V^ltS^ 

e*ccu„o„i S l^crarum Apoftolicarum , &d,J, Jd ,*n..iJ.,L f l ■ t 

pcr ouam cenfau, rcfcrva.a «ccu.io ju- S Jft-; ^STl^M^ * 

dici i nnn ^-*«.^ nM » j * 0 DO.inlctiorumquo. 

,u ^ q«collatorumprov 1 fionc,probantu q rpcc 

e & rrT. fi " » • J " eCUt,0 lf n " lirtmS COrum ^"o munitas : c. p.il rrL 

«nni.f r f? ' judcx appella- nim t &m g I^Jn1inMBf^At^mcH 

tioms potcft pcr viam atren tati, & per viam J /«^,, de off delea i„ 6 nlnnc cd « 

TiT»r: 5 rev r c e *~**- 4'otRot*fidicK 

aami ) ud,ccaquo,&cxccutorc > / t4 .§.»n. petramesnonfaciW.ab.aucIW 3 
^tmjfMunUninfnt^tS^nn <jus- ftium fubfc/pt one R J ,°. J, / / 

H>V4^>nU*uf«num. 7 ,&%.cM i r*n- t nit4.p^ t iJ m rnh,& *^J%££fa 
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eaufjud. vel jus fibi di c at. c.fiteftes $ . nuUut 4. 
q.t.&^.VrAuc.A ret. tn c.poft cefitouem nu.A\ 6. 
& ftq. depi obat.\ dcm obtmct inquocumq; 
alio collatore etiam Cardinalatus honoic 
fulgente, Athil. dtc 8. deprebar.atteftans de 
extenfione Rctu c.quod fuper hu de fid. tnftr. ac 
nuncio Apoftolico, Rot . dec. 10. <fr probat. in 
nov.Atttfi.ms de Stjio Curu: in rub. &nig. C. 
ne quts in fua taufjud. ac ctiam lcgato a latc- 
icAtbildecif.7. deprol. attefians de extenftone 
Rct<t,cfittfhi%.ttemnuUui a i .<\.}.& tbipoli gl. 
Can.latt Garc.de benef.par.S. c.£.uum,xj.& 
feqq.&num.\%. &feqq, Gonzjitper reg. dt 
menf & altern.^.^.proctm.num 147. ubiam- 
pltAt fex modn,& Itmitat quinqtte modm.&nu. 
fi.&ftqq. rvatioStylicft prarluroptafraus, 
&caluronianon folumin antidationc, fed 
etiam in ciaufulis per quas aufcrri poflet 
bcneficmm proviio Apotio\ico,AchtU.d,dt- 
cifj. Rot d.dtcif 1 .& 1 o.dtprobat.tn nov.Rtp. 
int.admonendt num. 1 ^t . dtjurejur. Cravtt. 
confiij i.num.y. Franc.Aret.ind.c.poslttjsio- 
utm num.p. in ftn.& ibt CAn.peslgloff. deprob. 
Excluditurdidta przfumptio calumnia? pcr 
aliam provifionem eiufdem diei fubfcri- 
ptam a Notario, & teftibus, Mobed. dectf 1. 
de off.dtleg. l.ftquu ex argtntanu %. fi intttum , 
&ibtBatd.U0tat,& DD.ff.de eden l.cttm paier 
%cum imptrfeBaff.deleg.z. quiaplurescolla- 
tiones fub cadem dataabeodem collatore 
uni ficri poflunt de eodem beneficio , & u- 
nacorroboratur,&declaratur peraliam,ac 
claufulasinea pofiras, Ror.dec. ^otnfin. & 
dec.6 3 . dtrefirtpt. in antiqJt&um ttt fupra hoc 
tit. inprinc. I. habebatff.de inftit.Atl. i. Aurelm 
§.fin.ff dtlib. tegAt Prxterea ccfftt timoran- 
tidationis , li poftprimaslittcr^provifio- 
nis,tlle cu i erac provifum, refignaflcr, & de 
confenfii refignantis conftet per duos te- 
ftes, AtbtU.d.itttf ? . tnfin.l.cumpoft ff.de jur. 
dot.Baldjn i.multum intereft num. 5. in fm. & 
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num.CC fiquuAtttri&c. acquandopov- 
fusabOrdinariofateturprovifionem Apo- 
ftolicaro cflc antcriorem , feddicitinvali- 
damcxco, quodcum PapaOrdmario in- 
dultumconcefliflet.fibimcr manusligavit , 
tunc enim cum confcrre benefTcia fpcftct 
ad ordmarium.crcdiun uuslicttriscumfo- 
lo t ins figillo, Savai .tonf. t.defid. tnftr. Milit 
tn rtpert. vetf. httttu cpifcopt Garc. debenef. 
par.i.c^.num. iq..&feqq. Collatort qoi 40 
fcicater alicut tgnoraoti confert bcneficiu, 
quod dc jurc non poruit aflignare, tenctox 
beneficrocviclo,eialiudconfimile confer. 
re, c.inter cattra hoctit & tbtgl.fin. Panor.u. 
9.& DD.cprsftnttnm 7.7. 1 .& ibtgloff.fin.& 
Can. nc bcncficium illi hauduknter vilus 
ficaflignaJfe: l.Arift.§.fin.ff.dcdonat. Jiutet- 
queaut is,cuibcntficiumcollatume(t ,fci- 
vitbcnehciumelkulknum , nu!'acompe. 
ticciactio, quiacontrahcnsmarafidcnon 
habeucgrtflum ad evictionem , §. iocaln- 
ftit. de empt. & vend. c.dejure &ibiglof fin, de 
lurtpAtr, Indigno | conferens ignorancer 41 
quando indignicas nonprrvat ipfo jure,non 
potefl ptocedere ad lecundam collatio- 
nem,nifi pnui rcprobeturprima^ub pasna 
privationis faculcatisconfeFcndi primavi- 
ce: c.interditeOisdeexcejf.prdt. &ib\?An.& 
Can. fiprimaelt nulla ipfojure , isquicam 
fecit,fccurc poteft procedercad fecundam, 
nifiprimaconfirmatafuertt, aut aliud in- 
tetvcncrit,quod viccm obtincat confirma- 
tionis,utinvcftiturabencfici>, indu^io in 
poiTeflionem, Heft in d.c.interdtteclos fub ». 
1 3 .in vtib.puctfftr'it,& num. 1 4. Anchar.nu. 
1 j.e^GtM.quiajuftepoftjdet, qutau&ori- 
tatefuperioiispoftidct: /. jufteff.de acquir. 
pof.cum vulgar. icienter indigno confcrens 
ipfo jure prtvatur potcftace confercndi illa 
vicc.&idco fecundoconferrc nonpoteft, 
ccum in (unclie t.fin. c. cum yintonienfis cap. 
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fcrtptum in fm. dt eled. c. litet c. fm. dt fuppU mandatum providcri , alioquin graciar funt 
negf.prd. nuilc , eciamfi bcntficium (icroinoris valo- 

Ea,de quibus fieri debet mentio io litte- rit ,quam fic d ictum : ¥dm. m c. addures nu. 
risad bcneSciz.pefiRip.mc.adaurts 4 num. 1 3 .verf. daima conclufto dtrefcript. & tbt DD. 
\X.ufqut adn.i jf.de refctipt. omifiis gcnera- Anchar. w ctcm. umc. vtrf qumtc oppono dt 
libus.ua dh 1: s m tit.de refcript. paucis &figii- tenceffprcb.&ibiCnnon. FUuo cft,quiaPa- 
lanmattingam. paeiuiquelegatusptovidentperfonis , & 

1 Valor fructaum f annuus beneficii ob- expreifio vcn valortspoflcteos rcddcrc dif- 
ttnti,autimpetrandi, dejurecommunino ftcdiores ad concedeodum , cumadmini- 
c(i cxprimcndus, gloff. incltm. i.inverb. vtl ftratio cemporalium juxta quaHtatcm per- 
dlttrt hoc titul.&ibt c.« n . c . ad*ures,& ibi Pa- fonarum fu concedeada : Panjn d. c. ad au- 
nerfub num.^.verf.dtqU4ntitdtt^& Ftlinfub resfubuitm.4. & ibiCan. C4p.lhcbf.nu.4i 6. 
num.d-.verf. t . conclufto dtrefrtpt. quiabe- alteta raticfeft, utcxcludaturfraus , qu* 
ntrictum dcbct principaluer confcrripro- fteri poiTet circafolutioncm anoatar, sar- 
pteripirituaJla , ideo expreflio ralfi valons ntn mprtf reg.it exprim.V4l.ben.nm* \.Crefe. 
non vitiat imperntionem factam abordi- dettf.io.dertfmpt. Ltmicaprimo,quia non 
ti3t'io,4rg.clem.i.deeff.ord.Felin.ind<.4d4U- habec iocumin obtentisbencficiis , quse 
r«iMf.quwnoniol<.itt,qu*abundant,vu iropecrantes juxcaipfoiumoblationcs, auc 
tiare : l.ncn fcUntf.de regul.jur.t.ufurat LpU- alias dimitterc tcnentur, Ret.dtc.io. bec ttt. 
cuit ff.de ufur. tum quia Ordinaru naturales, tn nev.Felin.m c. adaures num. 1 o .& tbi Cum. 
& Originarii.ut Epifeopus,& Archiepifco- dt reftript. Sccuodo in impetrationtbusad - 
pus&c. Put dcc.nj;.itb. 1 fubnum.2, Zab.in mimftrationum Capellaniarum , idcft, 
clema.deoff.ord.fub numer. t $.verf&per bcc ccrcorum fru&uum relidorum, pro diccn- 
h^bts finguUrtter noure , femper videntur dismidis, etiamft id quod fupercft convcr- 
providere rootu ptoprio , & iptl providenc cacurin utilirateai dictorum admiuiitrato- 
ccdtC\\s t glmc.fin.inverb.mentiedeoff.leg.in rum ; authofpitalium (nififolvantannata) 
6,Zab.ind.cUm.x.num. i $.deef.ord.c.fipoil- Rct.diverfdec.iSi.pcr.i. & dec. 264. p*.t. 2. 
quamb. ttt.m 6&ibt Cnnon.Rebufffuper con- fetm.in c.ad autes infin. &mc.in nofira n.icu 
cerd.tnfor.mcnd.apofi.tn 29. efftctu , vtrf.imc in1eoroll.derefcr.S4rn.in reg de valtxpr.q 4*. 
i/?4 clkufuUmagk convenit ordtnnriu, Pcrrc- ExtraVag. pofluUfitvtrf. porrebocttt mtem- 
guiam 54.Cancellariar vaior eft cxprimen- mun. monafteriorum monialtum , Sarn. m 
dus in impettationibus , quas fiunt tam a gr4f.reg.de exprim. V^l.benef. num. 5. canoni- 
iummoPontitice.ac etiam ingratiis,quc. ab catut»m , quoram annuus valor cxprimitor 
eomotupropriocmanare contigcrit, qua ad viginti quatuor ducacos , qutaeorum 
alrgato fedis apoltolicx, UtcRot.diverf.de- reddicuscd(i(tunt indiltribucionibusquor 
tif.io6.p4r t i,Crefc.dectf.io.derefcr. Tranc. inf cidianis, quaclolvuncurratioueccrcimiai- 
c.fin.inult.not, deoff Ug.in 6.Vtt4l incUm. 2. ftcrii pct(omii$,c.iicttb.t.c,unito de cltr.non 
'Xi.dteff. crdm.peftgLin vcrb.facla, tifid.tn 6. & ibiC4n.c.fin.%jn tUu vtrodtcon- 
itie beaerlciorum tam obtcn. ceff.prab. tn 6. Sc dc cis nonfolviturannur.i , 





imeorum, dequibus impetran^Svjf^applicantureccleiia;, aut danturdcfcr- 
iwfumfucrit, velcooccffum, aut-l^tbusproablcntibus^/ai.iffi^^ 
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bottit.diftumtfifupraintit.ilcder. nonrtftd, c.cumcaufa dettfitb. pcrcipi\inmr t Put. dteif. 

in eccl &c.Ftlin tn c.adaures in i i.conclttf.& 45lM t 2.num.i.& j. Stdpbjtl.de Itttgrat.ttt. 

tbtCan. de refcript. Di&a regula de valoic dcform.expec$.nov*form* num. 4*. & fcqq. 

infkit grat iam, non a diefadtx impetratio- Oldr. conf.x 1 8 ex vtrtuttgrttuc. licet boc ut. 

nis, fed adiequo littcrx rueiunt malc cx- c.fin.^.tn tllu de conuff ' prtb.in 6 . nonfccun- 

pedita?, & non antea, ftante claufub folita dum monet am con(ueram,& currentem in 

augendi,&minucndi , quxclttacultativa , locobcneficii, fcd tn Curij, id cft, quoad 

&rcdditgratiamconditionalcm,M<i«40/!<i« valorem monctae attenditur quanti duca- 

ftgn.grat. ttt.provtfionesverf. Melcbior & verf tusde Camera valet incuria , nonquanti 

feqq.Rot.dtverf.decif^ 17.^418 par.i.Put. valerent illi redHitus translati ad cutiam» 

dtctf.94 lib. f, led di&aregulanoninducit quianondcducuruur cambia, utvoluttglojf. 

vacationcm bcneBcii , auteiusrefervatio. incltm.z.invtrb.confuttamtdtdtcinu&cc.Put. 

ncm, aut Wiquam manuumappofitioncm , dectf.z \ o.Ub .i.AibiU.dct.x.fuptrrtg. devalor* 

Rot.diverf.detif. 41 $.par. i.Panor.inc. mter expr.Cafar dec.j .num$.& feqq.botttt.Oidr. 

dtleclos num. 1 o. de excejf.pi alat. necinhabi- tonf. \ 68. Ftltn. tncap. adaures fub xj^oncluf. 

litat perfonam ad benericium , cuius fal • ctrca fin. dt rtftnpt. & tbt Cap. c. Itctt boc tit. 

fum valorcm cxpreflir , pergratiam novse tbt.provtntus fuos^ lnfcrtur, quod non cora- 

provilionis, aut aliam fimilem, in q u nar- putantur in valorc diftribucioncsciuotidia- 

raturvitiumpnmargratijr, fcdnon poierit nx, Anch.m cltm i.num. 39. &ftqq.decon- 

illudobtincrcsvigore claufuiarum politaru ctff prab.Caffad.dtcif.d.num.^.boctit. Kot.de- 

in prima gratia contincntc faHamexpreiTi- ctf.S.eod.mnov & dtcif.j9.t0d.mantiq.Grtg- 

onem valoris , fupcr quibus fecundas litte- xr. decif 540. fru&us quos lucrantur reli- 

ras expcdivit , quulccundarlitcrx dcpcD- dcntcsin civitate , tcrtia parsfrucxuum, 

dcnt a primis,& hic gratia, qua: fumpta cii qu* pcr ftatutum, vcl confuetudinem tol- 

ex ventrc pnmx,eft viciofa licut pnma, Rot. luur abfcntibus, quia nondcbeturabfcnti- 

dtvtrf.dtctf.e4. 1 pjrt. 3 Ub.^.GonzjiLin rtg.de bus in portatis,& libere, Put.d.dectf.^ft.tn. 

menf.& aUerngloff is-S 2.n 77 .& feq. Valor fin.tunbuiproxtmeaUegatis , licet compute- 

^ bencHciorumcontift t t infru&ibus , l.ftd turinvalorc, quoad facultacesconferendi 

& fiquidffde tviB Lprtturtrum tnprinc.& concdlas nunciis, ck nominationesuniver- 

§.nonnu!Umfi.ad l falcid.& ibtDD.c.fipluri- fitatum, Rtbuff. inprax.ltbr.i.i» ).p«rt fig. 

bus& ibi poft glo.tnvtrb. maioru &Franc.& vttb.necnon vtrm valor num y tnfin. & Uttm 

Can.boctittn 6. dcdu<5tisexpen(is proco- tn tr.tci.n0mtnat.q-9.n ji & ^^.(5rtg.\<.dt- 

rum rccolkcitioncbdtis,/./r«c?i«jfyo/.;M4/r. ctf 5 4. o ;;;<;;;. 4. ac unioncs , c. expofutjlt hot 

& tbiBart.& DD.Felin.mcap.adnoJham il. 1. tit.Ftltn.in c. ad aurrs num.i 6. dc refirtpt. & 

poslgloff. 1 .num. 3 & 4. de jurejur. plutts cu- difpcnfationes , Rtbuff. in prax. lib. i.in g. 

muUns, & Can. qui in portatis & hbcrc , & part.fig. in vtrb. ntcnon verut valor r.umtr '• ~ . 

inablcntiaa loco dctemporcprovilionis , plurtt cttans, cap.poftuUfttdtrtfcr. &ibip9fi 

Ftlm.jn c. ad aures num.\ 7 . & ibi Rtp. numer. gl. DD. quia eft d-; corpoie bcneBcii, hcet 

27*&fcqq.&Can.dereftTipt.\demtnc.eamtt pcr accidcns abfcntibus tolhtur , Cef.de- 

num. z z.dertfcrtpt oldr cenf. ) 8. Caput. decifi cif. 7. crdecif. 9. hoc tttul. repttit. in 1 .part. 

ilo.f4rt.3J prectarerum Sfinff.ddlegfalctd. dtverfdecif. j 3 5. c>40i. Extravtg poftulaftv 

wf*. 
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vtrf cattrum boctit.incommunib. anniveria- 
ria (ive fint voluntaria , fivc ab invko exigi 
poiTmr, Amh. inclem. i . n um.d. 1 in fin.dt con- 
ttff. prab. & incerta, c. quoniam de rit. & ho- 
ntft.cter.Anth ind.clcm.i ,num.d.i. decouctff. 
pnb. Fel.in c. adaures numtr. 1 4. tertiu dectma 
condufio &c.vtrf.frocedUtftac$nclufetiam in 
mortuariis &c.dt reftrtpt. Hinc ex gcncrali 
confuctudine,& Stylo Curi* fructus cano- 
nicatuum annui cxprimuntur ad viginti 
quatuot d\jcztos,Gomef.in reg de VdUxprim. 
cjmft.^.verfnecobftat, quodfruclusianonica- 
tutfint exprtfi Put.dccif.A^t Mb. 1, Prjttcrea 
dcducnnturcx valoreexpenfar. pro «noclc- 
rico inparochialiecclefia, c.ut qutfque , de 
vit. & bontft. rt<ri(- falaria cseterorum nu- 
niftrorum , ubjcflent neccflarii duo dcrici, 
veltrcs w velultcriorespresbyteriultrare- 
dorem, Caffad.dtttf 19- hoc tit. t.fubfignatum 
§. btna ff.de vtrb.fign.U mutierff.dt jur.dot.gt. 
fin.& ibi DD.inl.rton ampltusff.de ieg.t. omnes 
cxpc nfar, q uac fi unt i n collige nd isfr ufti bus, 
Batd.in l. 1 .fub num.t. verf.pone C. dtfruQ. & 
ht.expen. Paut. dt Caftr.m l. non amplmptr U- 
lum ttx &ibi add.ff. dtltg. 1 . Mandofin rtg. 
1 i.de union.& union.confir.q.s- omnia one- 
raperpctua,& penuonespcrpctux , l.fru- 
cltts tos ff.ft t. matr. t fundiTrtbatianiff. dt uf. 
&ufufr.ltg.Ytlin.ind.c. adaurts vtrf.duode- 
ctnta conclufit Caput dectfi 3 1 1 .num. $ .par. z. 
&dtdf iiis.p*rt.j. (ed non penfioncstem- 
poralcs, Put.dtctf.io 1 Itb.i.Beltnc.poflloan. 
Andr.de carttfubftd.q ly.mfinreprobata opi- 
mowr/g.rff/w/ron.f^.ncqueSalariumVu 
carii,per qucm rc&or dcfcruit, c.txtirpandd 
§.quiverohoctitul. 
4,4 Probatio valoris f incumbit impetranti, 
eriamfi nonncgetur, Rot.decif. lo.inprtnc. 
hoetit.in nov/».quiacftparsgratiar,Fr/i».in</. 
c. adaurtt verf. $ xonclufio,Rot.decif 6. hot nt. 
in antuj.Caffaddectfzo.num.j.fuptrreg.Cdn- 
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CttL dc codcm.anno fafts impetrauonis , 
Cdf.dtcif.\.num. 3 .dt rtjud.Caput.decif 5 jo. 
patt .lA.cum a£tum>& tbigl.fin ff. de neg gtft. 
t.matrem C.de ptobat.CUmtnt.fin.& tbtgloff tn 
verbt creatum dereftrift. Veltn. d. c. ad aures 
nunu 17. Oldrdd.ccnf, 5 %.&Conf.\ 68. quod 
eaquzfsutmutabiiiacurfutemporis, non 
prarfurrwntureiTcineodemitatu^WM §. 
fin jfad leg.Falcid. Secundum ftylum Ro tz 
adhibcturdiftin<5tio juricommuniconfor- 
mis,an f ueri t cxp relTus pcr m o d u m afiirma- 
t i v u m , fi v e afccnfum, l.l.C. arb.tut. Autk. dt 
juram.amor.fraft.ioU.yl.cuin furti ff.dtinli- 
ttm jur.t. affeverali» C. ie non numer.pecun.2n 
per modum negativura , vclnonexceflum, 
d.l. ajftveratio,& ibigl.pen.& DD. laStorC.it 
probat.t.tum tn Ugeff. deprobdt.Pan. in cap.ad 
uuretfubnum.^.verf. bodtt it* communittr d$ 
rtjcript. nam valorgratianarratus per non 
cxceiTum non juftihcatur per tcftesdcpo- 
nentesperafccnfurn,quiaftatfimul, quod 
valoralcendatadfurranaincxprciTam , & 
nihilominus non fit verum , quod non ex- 
cedat, lafin t.fi c$nftautenum.ui.& numer. 
1 28. infin. & 1 3 }.&feq.ff.folut.matr. Greg. 
1 c.dccefiid.-j. Rot.¥artn.dttif.i%6.fait.\.& 
dectf. 4A.\.numtv. x.part. t. Greg. if. de- 
ctf.i).numer. 5. &dtcif 147. 6cprob3tur 
pct quinque annos antc , per quinquc an- 
nos poit impetrationem computato anno 
fcrrilicum fteriU t Sdrnen. iu reg. dt val. txpr. 
tjuaft.fin.d.Lprttia $.fin,& ilt B.ir.&DD.l.in 
l.faUidta 4 %.fin.ff.adleg.VaHtd. Qucm limi- 
ta primo,quando poft vacationem non da- 
turquinqucnnium, quiatunc fufficitpro- 
barc dcdcccmannisantc,computatoanno 
fertili cum fterili , & oneribus dcdudis 
communi arftimarionc valuiilct tantym in 
porrari s, A cbtU.decif.z q.deprobat. Rota diverf. 
dtiifiS?. num. a.part .1. iprttiarerum ff.ad 
l.Falcid. &of ortct quod teftis reddat ra- 

tioncm 



Digitized by 



LIBEK TERTIVS, $*7 

tioncm fuiteftimonii, ctiarnfinonintcvro- miplcna probatio valoris , Rot. irverfi iectf. 

gctirr,alias non valcbit di&umfuum , quia ^^.num.i.parte \.& icctfi\b.num, ypart.2. 

valor nonpcrcipitur fcnfu corporco, Panor. Mohei.dccifi 3. dcteft.Cafi.dtctf $.nnm. jM 

tnccumcauftfiub.nu. $.ie tefttb.c.iffad.dtcifi. prob.tt.Rip.ind l.ft tonftanter num.i 7. pcr uni- 

ip.w. $.fttper reg.CanceU. Secundolimita, ciur\tcl\cm,Catficctfl.num, i.iecxcept, U- 

quando adeft aliquod augmcmum cxtrin- aunes Anircu inc.exceptionit de Ixttfcont.&M 

fccum , quia tunc fufficit , quod tcmporc Can .& inc.infdmibusiereg.jur.in6. perpu- 

vacationis ptobctut,l.fcd ctfi quid ff deevtcl. biicam voccm Schm*m,Rot.div. decifi IQ}. 

AcbiU.d.iecif.2 a.in fin.de prob.Fcltn.tn c cam te part.j.Rjrt.tnl.minore h.plurtumnum. \o.ff. 

tium. 2 2, ie rcfin>t. Limita tcrtio.quia Rotx dtquccft. Franc. tnc. dilecli 1. num. 6. & feqq.de 

ftylusantiquuseft, uccxprefllo viloris mi- dppeU.Cdputdq.dtcifij^j.num.^.pdr.i.Put.dc- 

nor fextapartequamdebuerar,fadta,vaJi« ctf.\6.lib.\. Sicut etiam fummaria fufficic 

dahabcatur,ncc rcgulacdevalorefitl >cus, probario , perf.imam , aut repurationcm, 

quando Camcralacditur foluminfcxrapar- magifterii,presbyteratus,& aliarum quali- 

tc , quia fexta pars dicirur parva quantitas, tatum exprcflaium, Menotb. remei. uh. aii- 

Maniofi ic ftgn. grat. tit.provifiones vcrf. Rota pific. num. 44. BelUm. icctf. 1 13. & fcq. Ferrct. 

ft)lui,& verf ftq.Bart inl.fifottttattm $. arbi- Confiif.num.}.&feqq.Caput.iecifizjj.part. 

45 irorumnum.2% fffrofoc. Valoris probatio | LRot4iecif.14.ieprobat.in4ntiquior.Grcg. 1 r. 

abfqnc oneribuseft infuftlciens,c./>r*/fc»fi de iectfii 5 .& lra intclligenda funt nocaca *pcr 

ofj. ori.tn 6.Rot.iectfi.6oic conteff. prab.in 4n- Franc.poft Iogn. Anir. tn c. t. n.iy.& Can.icB- 

ttq & iivcrfdecif 3 f 1 . wi pn.part. 1 . rejtfl.t 0- tifcontan 6.Panorm.in c.iuium num.6.7. & f. 

pintotre Rtpdinl.t.S.fi h4resnum.2(f.ff.4iTre» &C4n.ieprdfumpt.RiUo(ly]icA t c\uoc\buU 

bcll.C4put.iectfi}iS,num.i.f4rt. j.nifi quod lxapoftolicashabenrexecutionem pararam 

dictum teftis deponentis de certo valore inftarinftrumcntorum, & l.fin.C. ieciicl. 

annuo ccclcfix parochialis intelligitur de- Div.AirJoU.imjplomo officio judicis, Bali. 

du&isoncribus.quxdc jurecomuni com- inl.i nuJf.C.defervit.&aq.Fab.in %,fiequens 

pccunt parocho.ut Jampadis,& aliorum, & num.i. inftit.icinterd, cdtceicns §. 1 ,ic accufi 

li dicat fc ncfcirc oneia.tnteliigitur prarter Pdnorm.tncap.pajhralnnum. \^..verfi &fiim 

\fa i Rot.diverfiiectf.iQ}.fubtium.i.&3.p4r.r. ie C4uf. pofficff. & prop. cdp. conftitutis cl. i, 

c.ut quifque ic vit. &honcft.cleric.c.tumficut, %.pen.&fin.ie4ppeU.&ibiPdn.fiubnum.\n t .& 

& ibigl.\.& Cdn.ie confecut.eccl.veUlt^r. c. i^.Franc.&Can.communiterLdteMenoch.TC- 

z.itfuppl.negltg.prdl.c.icMonachit hotitt. Fc- meiio ult. aiipifc. a num. j 4. ufqucdi fin.cvcci 

linjnc.4inoftramnum.].& 4.itiurejur.Fc- valorcm obrcnrorum fufticit talis qualis 

lin.mcai^uresnmn.ti.concl.&c caufamqua probatio,C4r</. Scrapb. iccifi 961. & iccif. 
de rcfrtpt. wfw.7.-pcr attcndamenta, (i vc Itittfc 1 Qi.num.nlrcg. 1 5 .iettfit j . jS.Sy.&deaf. 
cationisvalornonprobatur , quia por'j^|r 4S>o.valor f verc &concludenterprobari* 7 

runtfieriex affe&u, Ra/n. con/" 3 5.««»;. f6. deber , quandocftexprefluspermodum 

vol. i.pernot.aBart.&DDJnl z.c.iercfitni. condirionis,videlicctquatcnustalisvaIoris 

vcni.Rot,FdTtn.ictifi.\%6.nu.^.& iectfi 74-2. cxiftat, /. Lucius ff. icconi. &itmonft. &ibi 

fj (////. 4 p4rte i.Fcnet.confis f 4.11.1 f>. Quoad Bart. Dec. inrub. iecretaI.icprob4t.numer.tt3. 

^cffcciumjuftificationisgratix, tfufHcK Cc- & ftqq.Rot.iiytrf iccifi $Si.numtr. 1. f4rr.(. 
Sumnuin DarctaJ. Eecc vel 
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Tclaffirnutivcfiieiitcxptcnbsj/.d^vfMfrff, lafttn.\ ^.&feq.& inc.in noftrain i.corci!.. 

& tbt DD.C.de tton num.pecun.Rot. Uart» dccif. refcr.l.aucloritattm C.unde vt.l. 2.& tbiglojj. in 

4j4.pjrte i. authabcat dirccto ptobatio- vtrboprofcfito& DD.C.dt fund.falt. rctdonsj. 

nem contrariam , videlicetattefla:ionem n.ac frucluum malcperccptorum,c. dudu 

ordinamin colbrioncaltcnfdcla,Rcf.rf#fi/; el.z.tnpnn vcrfunde cumin eodem deeiect. & 

jSt.num.j.part. i .diverf.c eanafcttur & ibigl. tbt Panoun.n.ig &Can.H<-ft. tn c.poftuiajh fub 

mverbodebetydc buquafixmt a pral. Fcim. inc. ntivtij fcdttfi quts ftmtidt rcfc .iate Qarc.de 

poji crftioncmnum. /c. deprobat.&tbt Gf/i.aut bencf.pttr.i t.c. i o.§. 3. «.«.424. ttfqttcadfin, 

poiXcifor cft amovendus «1 fua pollcflione, etiam irodicoium , arg. c. fi proponente dc 

tiot.idctif.^S\.circafn.Put.dectf 21 ,mjin.l.\. refc.cfmotu propttoh t.tn 6 & ibttwt per DD. 

C.licet lpifcoput t &ibi pojlgl-tn verbotcnon vo- Bart.m l.fiproprietartus 11. 1. ff.de damn. tnfcci. 

cato Can. boc ttt. tn 6 loannes Andrciu in c.cum dtcttur tnfra b. t. rcrf. nova provijio inti ufus in 

toftrisfubnum \G.dccmccfj.prab.c olim, &tbt bcncficiodicmu ri!c, quiobtinctillud (inc 

Can. de refirtpt.Si\e cxadvcrfo impugnatur amftoiiratc ejus , ad cjucm dc jurcfpe£ht 

valor perimpctramemexprclTusdeexcciru, coWiUO^Pan.inc.quiadtvcrJitatem tn 1 .not. it 

Clem.cotiftttuxionem t & tbt gi. tn verbo opponen- comejf.prab.cap. cxfieqtnntibus de tnfltt. m Ge- 

tu,& Zab.mS.qu<tft.& Can.dt elcii. Captttde- mtiun c.propter num.^.poncns fex modesintru- 

cifiZo.partc z.per l.jinal.C.dc probat. Excu- fitnis ly.dtft.Felin.tnc.vcnicttsfones oitomodos 

fanfamalafru&uumexpreflione, ha?c tria, tn i.not.dc accuf&c.Rebtiffinadd.inrcg.Can- 

ancndamenra praeccdentia, impctrationes (cD.dc fubrog.ccUttig.in verbo dummodo pr<sft- 

piaedeceflbrum, &publicafama, quodbc- tuscoiitttgans inhabiliiatus dumtaxar ad il- 

ncficium tantum valeat, Puteus deitfi 1 $ 4 . //- lud bencficium,cui fc intrufit, & non ad alia 

brot.Caffad fuper rcg CanceU.deafip.& 20. n. bcnt ficia, Rcbttjf. tn add.tn reg. CanceU.de fub- 

5 .Sarntn. iu teg. de val. exprtm. qusft. xj. item r»g. colltt. in vtrbo dummodo prafatns caUitt- 

valorcxprcfTus juxtataxamCamcrx,S4r«./w ganstnftn. plurtscitans. intrufio vero laicalis 

reg.de val.expr.qnaft. xo.Cajf. fvptrrtg.Can- inbabilitat c onfcnticntcm elcclioni dc fe 

ctU.dtc 19. ac cxprcffio valoris ad taxatio- facfa: pcr abufum fxcularis potcftatis non 

ncmdecimx.ctnmfiadduplum valocis ex- folum ad illam,dignitatem,iedetiamada- 

prcfliafccndcrctbcncficium,/<^//l.^a/i 2. liquam dignkatcix\,c.quifqHisde elecJ c ftquu 

fupcr reg.CancciLde val.Stapbyl.delit .grat.m 9. detncepsib. quaft. 7. FeUn.inc.poftulaftt fub nu~ 

for.rxpeit.m fin.Lfin C.de aUuvion.&c.c. cum. 16. de refirtpt. fsd noninhabilitat ad cano- 

Af.//<rony?.Pra:tcreapotcft juftificari ex dc- nicatum.ecclcfiamcuratam, autaliamino- 

duftis, vel dcducendis infecunda inftan- ra bcntficia,P4«./>i c.quifquunumcr, i.& 3. 

tia, quandoin primainflantia nonfuit fuf- dceleil.&tbiCanon. Item intrufus cft,cjui 
ficicnicrprobatus.Cj/)///. dectf 3 $i.par. ^./.^fcimum incomparibilc rctinet j ofl nde- 
eosquti.^ ftquul autem,& i.in afferendu C. //c^^Lm pacifiiam po(!dL"onem fccundi m- 

<r/>/)/r/V.prjcrerquam in juff ificationecenfura- cV.ipatibilis, c.dudutnel. i.tnprinc. verf. tn 

tum Cafdcctf.g.h.ttt.tnfin.ranorm. tn c.prst- fuoqucquetbi nuUatenus peittttebat.Paiiorrttt.in 

dentiam n.6 de off deleg. 6.not.Butr.num. \ }. & Can, dcek cl. quia di- 

^ Poflcffioms tillicircjprjcccdcnriSjfivciu. ifionullarcnusimportat nullitatcm adusi- 

«uiionudcbttriciimc.ntio,Ff/in./nc.f<>/?//- pfojure^/o^ inautb.Ji qua muitcr^cy ibt DD. 

C>4i 
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Cad VeUtjanum habet vim dccreti irrican- 
tis, C/*m. i . &ibigloff. & Can. defeq. poff. & 
frucl. L fcr'uiiar'tos,& tbipoft gloff. laf.num.p.C. 
•dtmiltt. ttft. & operatur etum rclpe&u fru- 
&uum, Auth.de tnceft nupt.tnpnnc. & tbtgloff. 
tn vcrboimmtnerc,& DD.Ttraq.mt '.ftunquam 
in vtrborevtrtatur num.z6%.&plurtb.feqq. C. 
de rtu. donat. d. c. dudum el.t.tn princ. verf. & 
rctmcn lo Pan. tbtsn f not.Rot.decf 24.,p*r. z. 
dtvtrf. 

49 Qualitatum bcneficiorum,t quximpc- 
cranuir,menriononeit nccclfana in impe- 
rratione, qux fit abepifcopo, quia ipte prx- 
fumirur f"irc,FW/». tnc. tn noftra tn zo. coroU. 
dtrefcrtpt. ia coll.u ione, qux fit a Capitulo, 
debct fierimenriodecura.alias collario eft 
nulla , Puteut dcaf.44.hec ttt. arg. c.annts 
fmgulis iS.dift.c.Eptfcopum 10. quaft. i.c Pa- 
trtareha feff. 24. ac dc cxteris qualiracibus, 
quia inillocellat prxfiimpriofcicnrix.cum 
ad illud non fpe&ct vifitacio : idcm obrine- 
rc puco in cxrcris inrerioribus collacori- 
bus: In lmpctrationibusqux fiunta Papa, 
vcl ejus legaris, Rot. dtver. dtctf zo6.part. 1 . 
Cltm. i.dt ojf. ord. & tbi Zab. num. 10. & 1 3. 
& Can.communiter. dcbct impctrans faccre 
mcnrionem dc omni qualitacc nocabtli ob- 
tinendorurn, nificalclic bencficium, quod 
dc jtire communi habcrct illasqualicaccs,uc 
Archuiiaconatus,c.4<//;<it dt off. Archtd.Rot, 
decif. 1 $ . hoc ttt. tn anttquioribus Rot. dcctf. 
27-de refcript in antiqttonb.cmzjtltn. m c. tn 
tioftracoroU.io.ierefcript.Clem. 1 deprab. Dcc. 
m cai aures num.^.Rip.num. to.dertfcr. Rot. 
dtcifi.num,$.deo(f.archid iuantiq.G011ul.fu- 
per reg.de menf&altern gl. 6 num.j ttiam ha- 
bjru tantum obreceflum parochianorum, 
loan. Andr.tnc.quianonnttUtnu. ^.declcr.nou 
refid. StaphyL de ltt.gr .ttt.de ftat.& qual.benef. 
tj.ctrcafecundamnum z .& 3.C cum tn iUu boc 
iiL.tn 6, Puteus dectf.io} . Itbro 1 , Zab. tn Clem, 
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nmta^quajl. n.d* of.vicar. Gregtr.xv. dectf 
4}to.&ibiannot.nHm.xjyc\c[VL\% ex ordina- 
tione fummi Pontificis vcl epiicopi in <k>- 
clcfiaduxfuntpcrfonx , unus Vicarius, Sc 
alrcr Pnor.itaquod ip(c Vicariuscuramha- 
bcrev.Rotfaftol.dub.j < . Vtfal.in Clm. t.fub *, 
y.de off.vic.Zab.num. 1 o.'« p. quafi. Felin.in c. 
poftulafti fub num. 1 . verf & vtd. Card. tn Conf. . 
3 j.nim priorhabcccuram (alcem habitu.fi 
no n a chi, & ccnfcc u r p r&hms.c.expofuifti, & 
tbtgt. in verboneccfiitaj,&Can.b.t.c.extirpan. 
da tnprinc.eod.ttt. &jurtb.proxtme aUeg. rcfi- 
dentia,dignitace, Panorm. in c. adaures num. 
j.derefcrtpt &ibtd.Dtt.num.to &feqq.otdi- 
nciiccidotiOyGcmin.tncetcui nu f.&6.boc 
tit.tu 6.Io.And.num.i.Ancbar.tn 1. &}.not. & 
Can. Rip.tn cadjuresn.22.de refcript. Rot.dectf. 
41.de refer.inant. licet contrariuteneant DD. i» 
d.c.adaures num.it. Garc.de benef.part. 7. c.t. 
num.^e .eleclione,c«nventu,&aliisqualica- 
tibus,quxinfuntipfi bcneficio, c. cumolim 
dtrt fud.c.cumintUtshocttt.m b.Feltn.m c.in 
noftra num. p. verf. Theorica menttcnum &(. 
de refcrtpt. Rot. dcctf.a.\. tod. in antiqutor. Me- 
noch.de arbitrar.Caf. 101 «/ifttr.^.&nifide 
illisriatmentio » c;ratiacfcfubrepcitia, non 
accenco.an Papa facilius.vel diffaciliui con- 
ce/7i(Tcr» Garc.de benef.p. g. c. $.num. 10 plu- 
rts cumulans.Rot.dtctf. 3 1. num. $.dt refcr.in 
nov.Caput. 3 w.num yparr.i. Ttltn. tn c.poftu- 
lafttfubnum. 1 .verfdecUra etiam notabiliter de 
rcfcr.Teltn.tn c.xn noftra m 3. coroU.de ref r.gLtn 
Clem. 1. deprab. & ibi Can. quo vero ada- 
Iiasqualic ttes in jurc non exprefias pchdct 
cx probabilibus conjecturis , an Papa fa- 
cilius , vcldimcihusconcefliiflec , quxfunc 
probandx , & acrcndicur communisftylus 
dacarix,& Cancellarix, Felin.tn c.fnpcr .';r«- 
risnum.Z-dertfcript. Caffad. dectf\i.num.\^ 
hoc tit.Grtg. 1 ^.de(if.\tojtum. 4. & tbr annat. 
Menoch. de arbtt. Caf.201 nnmej. z\. &ftqq. 

Eeee x Lap- 
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I sp. aUeg.$y.fubnum.6. & ibi adi, Falfae vc- 
ro exprcfliones,quae potucrunt moverePa- 
pam adfacilius conccdcndum, vitiantgra- 
tias, quia littcrx habcnt tacitam conditio- 
ncm,fiprcccsvcritatc nitantur,Rof.rfffi/.ii. 
dt refcript. in nov. dixi fupra tit. de rtftript. 
Garc.dtbtntf.part.6.c.6.%.z.n.\6\. & 107. 
& expreflio,vcl omiflio tacendar, vel cxpri- 
mcnda: qualiratis in dubio prxmmitur do- 
lofa, Rot.decif 4 . num. 5 . dt rtfiript. in antiq. 
lnnocent.in c.dilefttu i.in glojf.fuptrverb. vi- 
ributderefiript. ratioeftquia qualitatibus, 
velordinibus requifitis,veloneribus injun- 
ctisincrcdione, feufundatione,- autexa- 
liisconftitutionibus, in bencficiorum col- 
lathonc 1 feu alia quacumque difpofitione 
nonpoteft derogari , aliterque facta provi- 
fio fubreptitiacenfetur, cap.ratioftff.2t. & 
nulla, Mobed.deeif.j.numer.^. dt conttff prab. 
DiHum tfl fupra tit. de refcrtpt. in prtn.c.adau- 
ttsc.conftitutut c.adauditntiam tl z.dtrefir. 
ajribiCanon. Per regulam Cancellariar, f 7, 
debetficri mentio,anfint dignitatcs, per- 
fonatus,vcl officia » eifquc imminet cura a- 
nimarum,& ad illa confueveritquis per cle- 
dtioncm afliimi, aliasgratizdefuperfactae 
funt nulla?,etiamfi fint conceflsemotu pro- 
prio ; c.cumin iUu>c.itcuihoc tit.in 6. Panor- 
tnit. in d.c.rdaum num.$, dcjurecommu- 
ni non tenetuv quis exprimerc qualitates 
beneficiorum obtcntoium, Clem.i.& tbigl, 
tn verbo vel alteri boc tit.ceum in illu hoc tit.tn 
6,Kotdeaf.7boctit.innov. 
50 ArYe&ionis, & f rcfervationis beneficii 
dcbetfieri mcntio,Fr///».m c.innofira fubnu. 
ij. QuintumcoroUartumverfitncidenter-dert- 
fcript,CaJfad.decifs>.& Mohed.dectfp. num.-. 
boc tit.Rot.detif.jo.tod.mant.dczficGLionc 
dictum eft fupra hoc titulo in quinta divi- 
iionc bcneficioruro ; de rcfcrvatione dice> 
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tur infra, fif«/. de conctff.prabtnd.& ticUfnon 
vacant. 

Vacationis modus f non eft exprimcn- j 
dus , & nulloexpreflo, omnisvacatiouis 
modus comprchcnditur: c. z.derenunc. in 
C.gl.in clem. \ .in vtrb. quamvithoe tit.Rot. de- 
cif. 1 1. eod.in nov. Fel. in c. tn noftra 37. Coroll. 
derefiript. lo.Andr. Gemin. & Can.iu c.fufe~ 
ptum eod. tn 6. lap. aUeg.6.Garc. de benefpar. 
1 i.oap.i.numer.i. &fiqq &pertotumh\nc 
inotevit ftylus , ut in rcilgnationibus bene- 
ficiorura apponatur claufula practerquam 
per obitum ; Mand. de fign grat. tit. rtfigna- 
tioneSiVerftnfiipplcariontb.&c.qiiando unus 
modusvacandiexprimirur, alter noncon- 
tmetur ; cfufiepium dertfiript.in 6.Panind. 
c. fuper literu num.y.& ibt Ftlin. numer. 3. dt 
rtfiript. nifi adjiciatur claufula, five pra?mif- 
fo,fiveaiioquovismodo&c. per quam vc- 
nir omnis modus vacindi cx perfona cx- 
pic{htim\im,Rot.detifii4.dertfcript. inan- 
tiq.& decift.num.x.eod.tnnov.gloff in c.cu- 
ptentesinprinc. inverb.vacationibm deelecl. tn 
6.gloff. in c.fi propter in verb. vacabunt de rr. 
fiript.gLinclem. 1. in verb.qutmquam boctit. 
Lap.aBcg.S.num. 5 . Fram.in c.fufieptum in 2. 
ntt.de reficript &tb\Can. Ftlin. inc. innoftra 
Coroll. i7.dtrefiript. etfi adjcftafit di&io, 
alias,vel aliasquovismodo , tunceacom- 
prehendit vacationem cx alterius perfona , 

1. denique§ utrumff.depttul.legJ.i illudtanicn 
ff. dt aq.quot. & t(i. Eart.in l. 1 . numer ii.ff.de 
cond,& detnonftr.Rot.dtctfjz.de tonceffprab. 
inantiq.&divtrfdtcif 7^\.nu.6.par.u vcl fi 
adjedta fitclaufula,exa!teriuscuiufcumque 
perfona,Fr4»f. inc fufieptumnumer. 8 9-& 
& \o.dt rtfiript.inC Mohed.decifjhoctitui. 
Mandofiinrtg.19 referuat.quaft.iy.cum^im 
quacconringir perpnvacioncm.Mo/WJ/n/ 

2. de fiqutft.poff. &frucl.Garc. dc btntffar. 1 1. 

dtp. 1 , 
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cap. i .num. j z.&ftqq- &S.\ .numtr. i *8. & 
yfy.de prscfenti.actcmporcdatae, non cam 
qux poftea in futurum occurrat,S^r«.»rj reg. 
dtptt bi. rtfig.quaft. 1 6, Parif.dt rtjig. lib . 8 qu aft. 
y.num.t H'&ftqq. juftificaraprimo nar- 
rata, vacat lone de facto,ut puta,quia illc ,cx 
cuius pcrfona vacatio narrata fuit, habcbat 
pofTciTioncm, vclaliquod jus inbcneficio ; 
Put .dtcif.^o.ltb.i .& dectf. i6j.num. j.lib. 
j.Par.dtrtfig.ltb^to.qusft i.num.u.& i x.Add. 
ad dtctf. Rot. i . dt rtfcr. in nov. Gart. dc bcntf. 
part.u.cap.x ,num.i6.& fcqq. quianon pro- 
bata narr.ira vacatione omncs gcncralcs 
claufu'xaccc(lot iar,tanquan> nuIlar,nihito- 
pcra nrur, gl.in l ft patronmS.patrontinverb. 
favianaff.fi quid tn fraud. patr. &c. c.figmfi- 
canttbm ctrca nttdtum dtoff.dtltgltraq.de jur. 
conftit.par.^.Umtt."j.numtr.x > z.& ftqq, i.fed 
di&arclaufulc fc non extenrfunt ad refcrva- 
ta bcneficia, Partf.Conf.i 3 8.«ww.i 1 . & fcqq. 
vol.q. Mandof.inrtg. 1 p.rtftrvat. quaft.iy.n.ti. 
nifi har mcntio rcftrvarionis pcr hanc vvl 
funilcm daufulam , etiamfi quovis modo 
generaliter,vel fpccialitcr fitrcfcrvata , & 
tunc vcnit omnis refervatio , Rot. dtcif. 1 f. 
deprab.in antiq.Garc.de btntf.par.xj. c. 1 . nu. 
i6.& plurtbtu ftqq. prarrcr rcfcrvationcm , 
quae inlurgit pcr obrtum apud fedem , quae 
rcquiiitfpecialem mentionem, Franc. in c. 
2. m fin.de prab.in 6. & ibi Can. Stapbyi. in tra. 
de Utt.grat. tit. dt form. mand. dtprovid. in 1 . 
form.num. \i.in Atn.dtfalton dt rtftrv. ben/f. 
oJ].\ 6. ncquc includunt bcncricium , quod 
vacavitinmcnferefervato , nulla fafta ex- 
preflioncmenfis, obftantereg. «j.refervat. 
menf. Partf.de refig.Ub.%. quaft.*]. nnm. \44* 
&ffqq.Put.dtc.i.&4.fuptrrtgdtmcnf.Garc. 
dt btntf par. 5 .c. 1 .num.65 4.&661.& ftqq. 
Gonzjilfuper rtg.de menf& altn n.gicjf. j 1 . n. 
I.&num,i6.& li.ptr totutnJut.dctif.tC^. 
Itb, i. probatio yacatiums in ccno mcnle 
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adefFcdtumrefcrvationis , quiaaghurde 
prarjudicio ordinarii collatoris.Scprovili ab 
illo.dcbcteflc pIena,&concIudens, PutJt- 

cif.i6^.{tb.i.Ftrrtt.c$nfz.numtr.iS'V«i ti 
Gonz. fuperreg. demenf &alttr.gl.\\. ».98. 
& ftqq ubi limitat quatuor moa'«r,quando ve- 
ro intrufus non docetde titulo ordinarii, 
lufticitprobarto dcpublicavcxe, & fama, 
Grtg.i$.dtctf.^4-n.6.&ibi annot.Gonz.. %n d. 
reg.de tntnf &altet.gl.i l.n.ioy.&ftqq plu- 
resdti tfion es cumulans. 

Penilonis.aut ffrufraum refervatoram, 
ac quorumcumquc reddnuum ecdefiafti- 
corum dcbct ficri mcnrio , Hoft. inc. dtidum 
tl 1 fub num. 5 6. fub xtrb. btntf. de eltd.ajfe- 
rtnsftc fudtcatuin,Hof}.tn c.pcftuUftt fub num. 
9. derefiript quando dantur in tituluin , ita 
ut fint bentficium ecclefiafticum, c.t otiqut- 
rtntt&tbiPan.in 1 not.periSumttx, dtcltr, 
non rtfid. Rot dtcif. j 9 .dt rtfcript.in tntiq. Gig. 
depenf.q.jo.vnfia,. hmita Gonz.fuptr rtg.de 
mtnf.& altcrgl. 5 . $j.nu m.41. aliorum vero 
quarmoiienrepenfionario , aut refervara- 
rio expirabunt, Rot.dtcifixj.hoi.tit. inanti- 
quior.Gtmm.inc.nonpottRfubnum.j.bcctit. 
Gonz^l.fuperrtg.dtmtnf.&altetgloff. 5. §. 5. 
num. l s.&plurtb.ftqq. aut eorum,quar dan- 
turpro aiiquo fervitio , vcl mcrcctlc labo- 
rum, etiam fpintualium , nondebetfieci 
mentio,quia non dantur in titulum,fed fti- 
pcndium; Zab.intlcm.z.numer.j. deojj.ord. 
Felin. tn cap. m noftra in 1. coroll. de rtfcript, 
Q4id.conf6.tod.Greg.de ptnfi quaft. 67. ideo 
magiftcr fcholarum non tenetur facere 
mentionem de redditibus ecclefiafticis , 
qnoshabetinftipendium, c. quia nonnuli» 
demagift. &c. & ibi Can. Gons. fuperreg. dt 
mtnf.& altgioff.^.% .^.num.iyd "ftqq. nam 
huiufmodi penfiones non inducunt in« 
compatibiiitatem aliquamcum bcncficiis, 
ltiisl.incUm.grat.fub rhtm. 10. & ibiCan. dt 

Ecce } , rtfir* 
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rr/rr. Hs.vi. dcbencf. incowp.part.z.c.-?. incUm.fin.n.z.de off.ord. etianifi fintbencft- 
pir tot Duen.reg.j i.in yltmit.Cap.rcg.90.nu. ciaincompatibilia , in quibus peradcptio- 
yo cciamlicoliftant fubcodem tcdto,Grcg. nem fecundi vacatprinui.n: pan.md.c.ad 
dcpcnfion.quafi.it. & ineaium refecvatione auresn.j.& ilthtc Fthn.n.z.& 1. loan.Andr. 
quisnonexammatur.nccincadacur forma inc.tn nofitan \o.tn gl.fuper verb.exprcffam de 
dignum,quiaexamcn&formadignum lo- refcrtpuRot.dtvtrfdectf 6fo.w, i.par. 1. ahae 
cumhabem.quandobcncficium confertur qualitatesnon funtexpnmenda;, uteftin- 
in r\:\iam t Httr.Paul.inprax. CanctU.tit. no- juftapofleflioobtcntorum,nifi eflet intru. 
tabilraptnfionuminprmc. lusperpotcntiam laicalcm, Ancb.tncUm.fi 

3 Oruencorum benchciorum f mentio Romanustnfin.boi tit.Cap.Tholof.dtc.^Z^,& 
non eft neccflaria in impetratione bcncfi- ibtAufr.num. j, qualitaslimilisbencticii fub 
ciorum a quocumque ordinario collatorc codcm itc\o t Mobtd.decif\A)..hoctit.c.lttteras 
vcleiusdclegato.fivejurcproprio, (ivcde- m fin. & ibtnot. de conceff. prtb. ircm dcbcc 
vuluto confcrat : Clem.i.deojf.ord.& ibigl. fieri mctio dcliccerisobtcncisadbencficia, 
tn vcrb. quibusliket , & in verb. habentibtu & c-ad audtentiam 1. & c.feq. dtrcfcrtpt. & dc 
Crn.lcd fubcturd Itin&io, an iscuicolla- penlionc annua cx illarum renunciatione 
pofaftafuit de jurccommuni, utrumq;rc- obicnt.3 t d.c.ad4udtentiamel.i.Kitiodivci- 
tincrcpollit, veldifprnfatioiit ncccflaria , hutisfundatur mignorantia, quam dcbc- 
Q.quia in tantumc.pfttterea, c.cum tgneres hoc ncficiisobtcntisPapa & Legarusipfiuspia;- 
rif. Fallic inhabcnte pluralitatemdignita- fumuntur hibcte,4rg.c.i.de confitt.m rf.fna- 
tum,autbcncficiorumcuratorum , eciam liisautcm infctioribus ordinariispraelumi- 
cumdifpcnfationcfufficienti, ciii nonpoc. curfcicncia propccrprsrfentiam , converfa- 
eftaliud talc confcrri,nilidilpenfatiocxtcn- cioncm,& vifitationcrn f mcritoci go in illo- 
daturadillud.velpriushabirarefignet, ali. rumcollationecxtacirurnitare obtcntoru, 
ccrfacl-icoMatiocft nulla, noncx vilufpcn- non cadit furrcp'tio; c.quofdamc quanto de 
fioms.fcd cuiufda inhabilitaris , quam cau- prtfumpt. arg. l.idetn V lpianwff.de txcuf.tut. 
fat pluralitas plunum dignitatum & cura- prauerea licct legiti potcftas refpcdu jurii- 
torum, Q.ordtnarit §. m confertndis dt offord. di(3ionisficoriUnana,c.a\</r(>/f lcg.m 6.ta- 
in 6.cle»t.fiplures,& tbtglojf.in verb.vacart& rncn rcfpcclu colJatioms bcncficiorum cft 
Can.h f.Inimpctrationibusbencficiorum , exciaordinaria.quiacxpropriooHuioltga- 
quaefiunt a icdc Apoftolica, cap.fi motupro cionu non vcnit potcltas confercndj : bnic 
prio.verffecus h.t.in 6. late Hofi.tn c.pofiulafii eft,quodlegati nou Cardiiules !i mc potc- 
n.p.&feq.dercfcr.vrlcwlcgato.c.fin.deoff. ftarcm non habuit , fcd Cafdinales leg.ui 
Ug.in6.1n cUm.i.inpriu.deoff.ordin.\c\<\vtO' habciitcx(pec)aIiprivileg'0,c.i.</ec>^./fg.in 
cumquealio habcntc indulrum conferendi 6. ideo iplorum collatio tanquam cxtraor- 
lupcr indu<5tum, Ror.diverf.dectf.5 ^o,part.\. dinariacft fupcrindu&a , & ordinariiscol- 
Zab in clem.i. n. i5.de off. ord. & tbi Can. dc- I JttKi bus praiudicans,cft rcftnngcnda : or- 
bent cxprimi obtentz,ac obtcntorum qua- dmariorum verocolJatio ut naturalis,& fa- 
litates,{cilicet,dignicas,cuca,rcfideutia,clc- vordbjliscftamplianda,^/cjfJ".^».ia4.f/fw.2. 
ttio,&c. qucercrraherepoflent lummum deoff.otd.&ibiCan.communittr , Limtta 1. 
Pontificcm^ctufqdegatuaafpccialiter^w/;. quiatJciturnicas t &fupprciTioobcencorum 

noo 
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«on vitiac grafiamfatfhm motuproprioa 
iummo Pont ificc, c./t morupropno hct tit. in 
6,inpr'mc. Telm.in cadaurtsfubn^.vtrfft- 
cunduscafm de rtfirtpt. five eius lcgato, Amh. 
tn cltm. z.fub n. $.verf quantgL& ibt Zab. nu. 
3 . VttaL nttm. ti.& Can. communtttr. quia 
motus proprius cxctifat ab omni taciturni- 
tatc,quximpctrantifubreptioncm,& obrc- 
ptionem m<iuccrct,St Jpb.tn tr.icl.de itt.grat. 
tu.devi & off.tiauf %.fubfequentcr n. lo.Zab. 
in cUm fiiio> t.:nw in 3 .not. boc t. Dec.in d,c.ad 
AttTtin.zy.C ftqq. 

\ Litis debet t ficri mentio.c. i .& cap.fin. 
&ibtgl fin.Vanvrmit.n.-j.& Cm. utlu.pend. 
&c.c.fin.xj. q. i x.taufam cl i.de teji. cap. du- 
dum dtprivil.Uald.ml.fi quisfubnumer. l. ff.fi 
qutiCAuttombui &t. cuius fofticicns ficincn- 
tioperclauluhin f cuius litis ftatum &c. 
Gemin.ctnf. izonu.6. Atbil. da tf9.de refcr. 
Greg.x e.deitfz.nu.6. ltemdcbctfiitimen- 
tiorct judicataHpecifica, & individua, /. 1 . 
& Lfin.C.ut lit.pend.&c.c.fin & ibiglof.fin.ut 
lit.pcnd l.fin C.fent.refi nonpoff. nifi rcsjudi- 
catafueritdeductaincontrr-vufiam , quo 
cafu fuflicit mentio pcrdictamcjaululam, 
cuius litis lcatum & c. ipofi rtm ff. de tranftcl. 
.1. i.C.dere jud.tot.ttt.fi ad umjud.Add. addtt. 
x.Grtg. 1 5.». 18. 

Mcnlis f cxprcflio non (ft neccflaiiaiu 
impetratione bencficioium, qux fit ab or- 
dmariiscollaroribus, quiaut iupradi£tum 
elt,modus vacatior.tsnoneftexprimcndus: 
In impert acioncqua: ht a fummo pontifice 
debeneficiis fedi apoftoiicacrefervatis non 
cft neceflaria mcnlis mentio, Putem decif.4. 
fuper rtg. dcmenfetn fin. Mandof de fign.gr at. 
tit. provtfiones vtrf an auttm m impttrattone 
&(.Putemdecif.z<..lib.$.8i(oki\nbolYiszp* 
poni clawfula , dummodocollacio ad nos 
hac vicepertioeac, Simonet.de ufttvat.quafi. 
3. niG refervatioinfurgat pcrobitura 
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contingenteroinmenfercfervato.qoocalu 
menftscxptimi debet difpofmvc, ftante re- 
gula de rcfervatione mcnfium apoitolico- 
tum,\Und.totraQ{Uftgn.grat.titfr»rificnts % 
Vtrf.de prafentimenfe c*t.& verf ft qutvatent 
tdpraftns &c.Gon%*t.fuper reg dtmt+ft&k%> 
teta.glajf $x.per tofam, ubt ampitat % & /rmiWf. 
Garc.de benef.part. 5 . c. 1 num. 6 5 4. & #6 I . 
& inGermama lhmibus concordaris» & 
folec apponi claufuh,dudum &c. & regula,. 
auuoncordara prafjta prxinfeti inpttnci* 
piobulla, proviiionis, & apponi (upradicfa 
cUulula , duinmodo iliins dsfpofitioad nos 
hac viccpertincat,S/;no«.<tV uftrvat.qM.6i* 
numtr. i.Greg.ij.dectf ^i^.&tbiiattamtt^ 
qua? collacioncm rellnngtt ad tefervatio- 
ncm ref urgentcm in menfc apoftolico, cac- 
ccrarq;claulnlagcncriles,eononptobato> 
nibil opcrantur,cum limitata fit provifio, /. 
nt in agritff. dt atqutr.rer.domm.c 1 .dtftpult. 
facto Cajftd. dectf. /. boc tit. Gonz..fuper rtg. dt 
mtnf.& alttrn.gl.q.procem.n.Bo. ncceadcm 
collatio lubitineripotcft jureprejventionis, 
aut concurfus^ropter vctba,hac viccqna- 
Udicac, hoccafu, ficcxprxnarratis, l.fidei- 
commiffum §. traciatum ibihuff. dtjud.l.qui 
fervumtnprinc.vcrf mfi qttafi dtfenfor , tbthoe 
gentrt, &§. idemctfi ff.de mtcrrog. a&. cnm 
itaqjad njriara infciatur,fccundum illadc- 
bct intelJiyicum omuibus fiiisqualitaiibus» 
l.ajft totoff.dtbarcd.nifittj.fi tt4.fcriptamff.dt 
cond.(? dcmonflr B.trt jni.fi quu fcrvum.veifl 
fcd quaro ttfiatot ff. dtltgat. z. Quando 
bcncficium vacat pcrobitum in menfcor-* 
dinjriiscolLcoribus conccflo , & Papa il- 
lud confcrcnulU facionda eft menfis men- 
t»o , &foletapponicLiufuia , dummodo 
tempoie datacprarfcntium nonfit ajren jus 
q u zfit um , Sarntn . fuptr rtg. dt jur. quaf non 
toli. quafi. t . tn pnnc. Caput. dectf. 6 1 . lib. z. 
BM.tnl.fin.in i.US.n.xj.ff.deconfiit. Prmctp. 

c-rx 
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c.tx tenotc dcforo comptt.in 6.$. quod autem Bald.l.pcrfunduminfin ffde fervit.ruji.prat. 

&tdon*t.intvir.& ux Ftlm.tn c. caufam quet & ibigl &DD.l.cumprofitearu c.de rtvoc- do- 

num.^.dtrefcript.&ibtCan.hiandoftnreg.xj. natJ.ficrtdit9ribu1C.de fer.pig. dat. manum. 

quafi.z.cpafioralisdt prtvil.&c. quia Papa Rot.decifZ. dt tefiam.in anttqutoribut. quia 

eriam ceflante negligencia concurrit cum noneftquisadmittendusvenicnscontraea, 

ordinario, & quando concurrit cum ordi- qux fieri procuravir, l.generaliter $. 1 . C. <zV 

nario.fcicquod ci praeiudicat , c.per prtnci- dcrtb.crtd.l. ftmulitri ff.quoimct. tauf.Albcr. 

palemc.junclaptrmundumj.qutft.ycap. du- indjposlmorttmnum. c.ff.dtadopt.&c.Rot 

dum,c.quamviscl.i.bocttt.tn6. qualicer au- decif 17. dclurepatr.inanttq. Limitaprimo, 

ccm probecur ubitus in menle refervato , uc rcgulaprocedatin obrcpente,& falfum 

vid.Grtg.xv.dttif\~.&itctf.\oynum.<).& expnmente, ficdnoninfurrepcnte, & vc- 

6. aut vacatio pcr contractum matrimonii rum taccntc,quia potcft allegire furreptio- 

in mcnfc rctcrviw>Grtg.xv.decif. } f 9. ncm fine turpitudtne ex in advcrtcntia , vel 

56 Coloratx f poiTcflionis alterius debct i% > norix\x.\* y Rot. Riftgn.decif.xj.de refcript. c. 
heri mentio, c.cw;« nofirit de concejf. prab. Vc ex tenore t & ibigloff, in vtrbo ncgotio in fin. & 
lin. tn c, in ncjlra tn j 6. coroU. derefiript. ubi Can.de refiript.ccumneflrit, &ibipoflglojf. in 
dtcit, qua ftt colorata detenttoFranc.inc.licct vtrbode facl0C4n.de concejf.prab. late Garc. de 
Lpifcopus num. 6. & feqq. hoc ttt.in 6. Lap.aHe. bentf.part, \ i.c.i.a num. i i.ufquead num. 3 7. 
\6.Pait. tn c.ltteratnu.^.deconcejf.prabeni. Sccundo , ut procedatin facienteadtum 
dc ftylo Curix fuffi ci 1 claulula,amoto cxin - nullum.fccus in confentientc aftui nullo, /. 
dcquolibctillicitodctentorc^Ror.rffa/1 38. fidtbttor%.\.infin.ff.qutm4d.pign.vtlbypo:b. 
& dtctfi 69. dt rcfcripr. in antiquior. Zab. in folvttur. puta pcnfioni nullitcr rcfcrvatx , 
C/f»*l*$.l.f»4 not. boctit. pofitainlittcris CaJfad.dtctf.+.&AcbiU.decif.p depcnf arg.d.l. 
provilionum non executoriis, Pan.ind.cum debitor%. \ .infm.& ibi not.perBart. &DD. 
noftrisnnm.2\ .& Can.Lap.alleg.15.Feitn.in Tertio.utnonprocedat.quandoabaliodc- 
c. tncontgendit fub ntmi.7.deoff. &pot.jud. ie&j eftnullitas, l.antepcn ff.de fu/p. tut l. rr- 
oritn. aut claufula.vocatis vocandis,F<^«.x» legatorum in fin. ff.de interd.&reltg.Bart. tn l. 
c.exbtbitanum. 4 mfin.de jud. &fufm inc. jusjurandum.quodex conventiont Procttra- 
innoftra \6.coroU.tn i.ttot.dtrcfirtpt.Garc. de tornum. >.&$>jf de jurejur.Telin.tn c.lafor 
benef.part. \o.c.i ,num.+l<& feqq.ubt fimtles fubnttm.t.vtrf.tsl & almcafutdcre jud. ubi 
cUufulas cumul.it. aut claufula non obftan- plures pon'tt,& Umitat. Quarto.inexcipien- 
tccoUationcalrerifacla, Fel inc.ctufam qttd te denullitatcadcvitandum damnumcon- 
;;.i9 tuprin.& tt.fqq.de refinpt.pofilmol.& tra pmicipem turpitudinis cei tantcm dc 
altos tbi allegatos. I ucro capt ando.J. viro,at que uxortfffol.matr. 

Titulus , & habilitaccs prxdcceflbris, l.apudCelfum^.MarctUutff.dcdol.cxctpt.Bart, 

quamodo dnt probandx,di£tum eft fupra, in d.l. ituiurandum quodtxconventionch.Prom 

ttt.detauf.pofftjf. 6 y propr. verf.pofftftonuduo- curator fub num. 5. Ide tuttla C.detn Mttgr, 

dccimfrHclus&c.in quartocffcclu. rejlit. Quinto.quando non potclt .irgui do- 

Impctransdanscaufam nullirati, colla- lusaptusalicui noccre, l.damus, &ibipotlgl. 

57 tionis,c*: provifionist'llamnonpotcftal- inverboprivatasDD.C.aileg.Corncl.dcfdfis. 
lcgare, Lposl morttmfj.de adopt, & ibiBart.& Sexro, quandogratix renunciavit, l.aliaC. 

dthif 
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iehisquib. ttt indign. Ftlin.mc. capitulum fub &C4n.tieftd.Y4C.&c.Koi.cUverf.decif'jj.& 
num.^verf.Umit4 4.derefiript. Septimo,in iia.num.$. Cr ££4i*.t.&inproTiu*o«e<fe 
gratia fadta moru proprio ctiam ftanre ac- urraque debet ficri mentio , Caccialup. de «- 
ccptatione.&approbationegratix, Rot.di- ttton.art .l.nnmrr .&%.Pttr dcPernfidturiton. 
vcrfi decif.iy$ fart. i . fclm.in c . caufan: qua cl. ec clef.c «; Franc.in c.fuper eo ttum. $ . infin. Gt* 
zjfubmm. 9. verfi deunio tcrtto detefitbusBald. mw.fub num. t.hoc tit. in 6. Prob.ad Monach. 
tn l.quodfavorefub nu. 4. verf. ad tftttd Contra- num. 6.& j.Ancbar.in c.accejforium ttumj. . itt 
rmm C. de legibusPanormit.m c.acctdentes nu. princ. de reg. jur. in 6. quia ecclcfia, qitse uni- 
10.de prxfrtpt. Quiamotus proprius rollit tur,nonrranfitinpropricwtcmccclcriae,cui 
omocs defedtus lmpctrarionis, ut didtum fir unio : Pttr dt Peruf dt uttion. c. 2. num. 
eftinvcrfobtentoruminfin. v .fatttsrtt notataperBart ,& DDjnl.ficonvene~ 

58 Tertiusmodusproviiivujeft,unio,f an- rit 1. 1 §.finudaff.depign.at}.l4teGarc.de'be- 
nexio, & incorporarioecclcliarum, &be- nef.part.n.c.t.anum.^j.ufquead^ primum. 
ncficiorum.c. ftcutvenire de excejf.pral. late Canonicum praefumitur unirus dignirati 
Garc.de bcntffar. 1 i.c.z.ptr tot. quiavidcrui» cjufdeincccleha: xque princrpalitcr. c. eam 
donatio, &eftftri#iiuns,R#r.^f#a.*iM». tt tnfinjbiArcbtd & Canon.de refcr.c.cumm- 
*•& 3 .derebjccLnon.alien.inanttq. arg L eum ter tl. z. ibi Dtcanut , & tlijCawonici de elcQ. 
qut ff. deionat. &contrajus, quiaquxHbcc c.cumMartbx , &ibi Pan. num. $* de ceitb. 
ecclcfia debct habere fuum re&orem, c. miff.c.quiafapeboctit.in6,lo.fab.in%.fiquis 
cum non ignorat hoc tit. c. quia vonnutii de cltr. -ancitlai num. 4,. infiit. de legat. Garc. de benef. 
nonrefid.Cravet.conf 2 $%.num. 10. Tic variis ^4r.it.c.i.m«».57.Quandoqucunaecclc- 
"59 modis f de ccclciia nonvacante fineprx- iiauniruralrcriaccelToric , &deacceiTbria 
jadicio Redtons Sc nonvocato,c/fm. z.de utipediflequanoncuratur , nec deipia ex- 
reb.eccl.aUcruvclnon c.confultatiombusde do- pcdit/acerementionem , quiaperdidirfo- 
rt4t.c.i.2.&$.&fin.decoru;eJf.pr4b.2cdecc- litum nomen , ut beneficium nominari 
clcfia vacantc abfque dcputanone defen- non debeat; Rot.decif. 1 1 . dtreb. eccl. alten. in 
foris,</. clem. 2. quia non agiturdc alicujus 4MtiqOldr.conf.xj7.num.1c.Cafad.decifij.t1. 
prxjudicio , &perunioncrauniusecclefix \.fuferrtg.Cante\L,Catcialup.deuriton.art.%. 
ad aliam non altcratur ftarusecclefixuni- mm.^.Kot.dtcif.\^o.num.<c.part.x.inrectnt. 
tx, nam dcbetin ea more folito deicrviri. privilegU,&iUruta,quxceniemurabolita, 
Van.inctxfofmfitnum.y.hocttt. Quandoq; &regiturftatutisbeneficii,cuifa<5ta cft u- 
unaccclofiaunitur altetiprincipalircr,itaut nio.c. recolentes, & ibigl.fin. de fiat. monacb. 
ncutra fubjiciacuraltcri , &utnu(queunus ¥erret.conf.i$i,n.< .& plurib feqq.Petr. dt pt- 
firre∨ quocafuutraqinfuoftatu,&ho- raf.de unton.ecclef.c.i.n. i.&i.&c.t. num. 
norcremanet,rctinctfuabona,jura; rcddi- 1 %.& ip per pluraexemplalate Gonz.al. fuptr 
tus,frucrus,&cmo]umenta,nccbonaunius reg.Canc.de menf & altern.gl.f.§,j jnprinc. 
ecclcfixtranfcuntindominium altcrius, c. per muUa txempla Anchar. tn <:. accefforium 
& temporit quaittas 16. quafi. 1 . & ibigloff. m num.t.& z.dereg.jur.in 6. & omncm hono- 
verb. uritrepropefin.verfi i.modo,<jr Arcbtd. & rem, c. 1 . &ibtgl.i»verb. unitndoinprinc. nt 
Can.cujuiamonafienumde relig.domib.c. \.& fedtvacantt&c. &Pan. &Can.gloff.ind.c.& 
.ibiglojfin verb. umcndo in fin.verf. tertio modo, temporit qualttat in verb. unire in princ & tbi 
SummainbccrttaL ffff catt. 
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Can. \6.quaft, i ,c. unicoTetffin. to. quaft. 3. 
Rot.decif 1 1. dereb.ectl.nonalietutnAntiq.be 
tranfit in propricrarcm cctlcfix , cui fit u- 
n\o t Petr.de Perus.de union.c.2.num. 11. 0^4- 
fi4,dr ibi gloJf.mverb.de jureteneri, & Can. de 
refcr. in 6.glof.tnclemyerhttrdsjnvcrh.tttlt 
feaj,&Can.boc tit.Rot.dectf i.dt reb.eccl. non 
dlten. in antiq.num. 5 . Greg. \$.dectfi04.& 
ibiannot.ncc amplius vacarc, aut impctrari 
potcft: Felin. in c. in noflrafub num. 13. in 17. 
eoroU.de refcript.Gonzjsl.fuperreg. demenf.& 
dlter.giojf. 5.$. 7, num. i2.&feqq. Put.dectf. 
44 yttb. i.Greg. i^.decif. 1 1 i.& ibt anttot, 
Garc.debenef.par. 1 t.c.2. num. 12. &fqq. 1 d- 
eoquc conftitutio dc public. rcfign. non 
proccdit in bencficus unitis cx caufa rcfi- 
gnarionisinproprictatem:G4r<.rff^Kf/.pr. 
l2.C2.3tUtH.lt wfin.&num.\$.&Jeqq.ah- 
qunndourexduabusuna fi.it * & animad- 
vcrtcndum eft,utt um altera alteri.an ambx 
finniIuniantur:primocafu ccclcfia, quxu- 
nitur, pcrdirfua jura , &aiTumicnaturam } 
confuetudinem.&privilcgium ccclefix,cui 
unnuY.c.ricoletitesdt ftat. Monaib. Sccundo 
cafu quando in fimul uniunrur } runc com- 
municant fibipotiora &humanioraprivi- 
lcgia: arg. c, nontft culpandut 3 i.quaft. i.l.i. 
C. commun. de Itg & fideicom. I. uuica * princ . 
C.de rci uxor.aQ gloff 111 d.c. 1 . m vetb.uniendo 
xerf. velfc pojfunt unirt, & ibi Pan. & Can. nt 
ftdevacantt &c.gl.tn d.c.& temporis qualtt.v in 
verb.unire,xetf vclkocmodo pojfunt umre J & i- 
biCan. 16. quaft. 1. ucroquc cafu ftandum 
eft judicio majorispartis perfbnarum hu- 
jufmodiunivcrfiratis,& non habetur ratio 
fepararorum corporum,etiam quod perfb- 
nx imius ccdefiarum nnitarum fint paucio- 
res , quampcrionx alterms , fccusquando 
convcniunrduocol!cgiak-parat.'.,ut fepara- 
ta.quia lcquiritur majot parscujuslibcrcoi- 
U paftoralis,&ibi Pan.n.y.ptrtUumtext. di 
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refcnpt.& Feltn.n. 9. Fetm.inc. cumomnes ful 
n. 1 8 .verfi 8 .faUtt, de conftit. Rot. decif $ 4 1 .n. 
i.par.i .rfrtvr/Quxritur 1; an in ccclciia u- 60 
nicadcfcrviendum fu per Vicarium tcmpo- 
ralem, aurpcrpecuum j in quodiftingucn- 
dumeft } nam quandoque ecclcliaunttur 
capitulo } autcongregationi } c. confultationt- 
bus verffirebgitfis de donat. vcl corum mcnfis 
plenojurcqnoadrcmporalia, &fpiriruaha, 
& fi fit parochialis , runc cura lpc&ar ad 
collcgtum (iraul collcctum , non lingulos, 
Clem. 2. & tbigloJJ. in verb. capttulo derei. ecd. 
nonalicn.glojf.tn clcm. unica in verb. ad menfam 
deexcejf.pral, lo. Andr.in c.expofuifti num. 8. 
& Hojhtn. in fin. boc tit. cxercirium curx 
principalirer rcfidet in prxlato capituli } & 
congregationis } quam alTumic fimulcum 
prxlatura majori, & deleruit per Vicarium 
cemporalcm.g/p/ m d tlm. unicaiaverb.ad 
mcnfam & tbi Zabar.in Verb. prafentatos qu.tft. 
^Amolmfin v.um. 1 fi.v/r^/.www/.g^.Idcmju- 
riscftin vicatiapcrpctua,autparochialicc- 
clclia fimili modo nnitis mcnix Capituli, 
vel Abbatiali , vclabbatiftarus } qui.ipcr 
haiKuniotiempcrp tuitastranfitin rcmpo- 
raliratem. c\ cura refidct in A bbate.vcl Epi- 
icopo, c\\\\x% menlx eft unita,& poteft in ca 
ponci c Vicarium tcmporalcm ad nutum a- 
mov\b\\cm:Rot,dectf.2 deexcejf pral. in novijf. 
clem.ft<quens i & ibiglojf.tn rerb. ad menfam dt 
exceff pr*l.cle.\.$.pramjfa,& tbtpoft gl.in vctb. 
de menf de fuppl. negl.pralatJiot.dectf. 1 .dc of- 
fii.ord.inatittq. Abbatilla vcro per Archidia- 
conum inftituet vicanum tcmporalcm ca- 
pacem iJlius potcftatis, Rot. dectf. 1 1 , hoi tit. 
1« anttquiotibus arg.c.dilecla.& tbi.lloft.de ma- 
jor.& obcd. c. cum & plantare § . m eci Itjits, & 
tbiglojj.mvttb.plcno jurc } & Can.de privtl. 
Quandoecclcfia tmitur quuad tcmporalia 
rantum mcnfis collcgii,& recipir inftitutio- 
ncm fuperioris^quoadrcgimen ccclcfia-.vct 

fcitcm 
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faUcmquoad curampopuli, tunc vicarius fin.&tbi loan. Andr. ntm.%. c.i. & %. dc ojf. 
pcrpctuus in ca inftituitur adf>rx(cntatio- Vic,c.eptfiopt% .quodfifejf. 11. Sivcrounio 
ncmcapituli.quia non eftplcno jurc fubjc- fa&a fucnt quoad temporalia, &fpiricua- 
tTtzJmoLincUm.i. fubnum. \6. <?f cxccjf. pnl. lia dignicaci vcl canonicatui, tunc obciacns 
& ibtPan.num.\6.& 17. & DD.commumter. dtgntcacem vcl canonicacum dcfcrvictpcr 
prxvio cxamine , Ccd nonpcr concurfum: Vicanum ccmporalcm, etiamiu parochiali 
Gtrc.de bcuef par.o c i $.\ Jtum. 192. &feqq. ccclclia , quia hibcteamplcnojurcfubje- 
dtftum cflfufittsfuprattt.de officto vttarij. vc- clam , & annexam fuaunenlx , Imol.ind.l, 
rum collegium bonorum ccclciix unicx clem.x num.\ 6.infin.Pan.)\0m.z7.Ancb.num. 
habet difpoucionem , & affignat vicario 1 o^Oa.&permorrem Vicariiinifto ca- 
perpetuo congruam coram Ditrcefino de ili nonvacatecclefia, Clem. untca V qttidam 
provcncibus ccclclix porrioncm intraccr- ettamiuprtnt.&tbr poflgl. mag. Can. deex.cjf. 
rum retininum per dicecefanum prxfigcn- prtl.c.cunt autfijfent dcconjhtut. Ex pixdi- 
dum , quoelaptopotcftasaflignationishu- &iscbnftar,quod vulgutxrcgulx, videlicet 
jufmodtdcvolviturad Dicecelanum, clem. ftacus collarivusexcludicunionem: ac mo- 
\.de jurepatr.zc ipfc Vicanus de tcinpotali- dica(olurio,(iverccognirio, qux prxftacur 
buscollcgiodcberrcipondere , ccum& a VicatiocxcluJit unioncm, Greg. 1 f. decif. 
plantare %.in ccclejiude prtvtl.c. $n Lateranenfi yy.cUm.i.%. quida etumeccUfufiicut deexcejf. 
hocttt quodfundatintentionemfuamfuper pul.clem. \.&ibtgl.inverb.demenf&Vtta(. 
piimitns, decimis, & aliis juribusecclclia. $n%.pr*mtffa num.q.& Cdn.de fuppl.negl, pra- 
fticis dc jurccommuni.nonautemipic Vi- Ut. iutclligendx funtnondcunione eoclc- 
carius.cumcenaportioncdebcaceflccon- fiarumparochialium , quoad tcmporalia 
tenrus: c. t.hocttt t tn 6,d.clemen.\ dejurepa- tancum , quia ilta admiccit fbcumcoilati- 
tron, perpctuus & ibtglojf. i.defid. tnflr.Crefc, vum Vicariiperpetui,c. exttrpanda S.fin.boc 
dectf.2. dedectm. cura autem anirruium ha- ttt. & recognicionemprxftandam a Vica- 
biru cft pcnes collcgium, a&u vero penes i. rio, c. avaritu boc tit. & tbi pofiglojf, fin. Docl. 
piiun viatmm^c. afaritia c.d< monacbis c.in quidebctliabcre congruencem porcioncm 
Latcrjnenfibocrit.AnchartncUm.i.num. i.de dc iplius ccclefix provcncibusinccrcapar- 
furepatr.Bxdcm rationc,quando ecclefiau- te poilctfioimm.glojf. in cUm. 1 . inverb. &i» 
nitur dignicaci , auc prxbcndxcachedralis paennmverf.fedinquoefthac pcena , &ibiAn- 
ccclclixquo.ul cemporalia, c. expofitiflthoc cbar. fubnum.de juiep.ttr.c. dcmonachis , & 
ttt.c. fupcreod. tn (J.cenetur obrincnsdigni- ibtglojf Jin. tnfin rcrf potcfl dtct quod ubt hoc 
tatcm, vclprxbcndam Imjufmodi delcivi- tit.gloff. tn clem. i.in verb.fits prtfentandi ap. 
rc in parochiali ccdciia u lita per Vicarium probataper Panorm. in 6. Vtc.num. 16. dejure- 
pcipccuum canonicc inftituendum , qui patr. fcd dcunioneecclcfiarum, qux flc ad 
congiucncem Inbc: dc iplius ccclclix mcnfam pleno jupe quoad cempocalia, & 
provcncibusporrionc, alioquincaipfojurc (piricualia , quia cccleiixflcunitxnonva- ^ 
cft prirattualtcri libcreconfcrcnda, c. cx- canr, acomncs earumfructuspcrtinenrad 
ttrpanda S.quireroboctit. & Canonicuseft obcinenccsdignicaccs, velcanonicarus.qui- 
Prxlarus,& curacftpenes utrumque : d. c. busecclefixplcno jurcfuncunicx, de quo- 
fupcr & btc tit. m 6. llofi. in d. c, expofutfii in xum manibus Vicarius in cis pofnus rccipit 
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fuftcntarioncm fuffidcntem J & congruam, 
ll in d.clem.unica §. quidam etum in vtrb. ad 
tntnfAmdtexctff.pr4.b1Uff.fin. tnfin. in d. c.de 
monaibu yetf.in altn vtro caftbus , & ibi lognn. 
Andr.nu y.boc tit.&Cdn.Franc.Aret.conf.6 3 • 
Quando bcneficiafimplicia.ac alia , quam 
parochialcs ecclefiae uniunturquoad tcm- 

{>oralia tantum,tunc omnia bona tempora- 
iainccclcfiam^apitulum, monafterium, 
prxlatorum , canonicatum, cuifitunio, 
transferuntur, fupcr cjuibus praefataobu- 
ncntcs habent liberam adminiftcationem , 
Inn.in c.pafioralknum. i.dtprivil.&ibi Pan. 
num.j.Socin.nuw.q.Fttrttaojif.iqL.num.s*. 
& ftqq.Fttr.de Vbald.dt unton.cz. num.x. & 
piewusnum.ii.JLot. dtverf, dtcif 799 • 1 •• 
fwr.i.acfolentineisdeputarLVicatiiadnu- 
tum amovibiles,& non perp e t ui,cum in pa- 
rochialibus tantum deputcntur perpetui 
Clem.untca & tbt pott gtoffin verb.parocbia- 
lium Can. de off. Vic, in ccdefii* collcgiatis 
nnitisdebent deputari clericipcipetui, In- 
noc.in c. Latetanenfe fub num, I . verf.fi autem 
tpifcopus non dat jrn patronatut hottit, Card.tr. 
c. de monacbit q.y.hoc t:tut.Rot.decif.7 5 7 p*t, 
t.diverf 

1 Vnic perpetuo iurnmus f Pontifex epi- 
fcopatus c.ficut untte dttxitff.ptal. ratione 
tenuitatis fxufttium,habita relarione Con- 
cilii provincialis, c.i } -feff.i^. cztcraque be- 
neficiacxiegitimis, aut aliasrationabilibus 
caufiscoram lociordinario vccatis, quorn 
intercft, vetifrcandis,crff.«»i<w«y<^7.rfg. 
Cancdl.Apoft.il, non tamen beneficia u- 
niusDicrccfiSjCtiamficurara, autfimplicia 
bencficia, (cuprxftimonia , aur portiones 
prarftimonialcs ruerint , ctiam rationc au- 
gendicuitumdivinum, autnumerumbe- 
neficiatorum, autaiia cjiucumquc de caufa 
perpetuoaltetiusdicccefisberieficio , aut 
monafteiio , feucollcgio, vcllococtum 
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pio.ne una, ac eadem ecclefia duarum quo» 
dammododiceccfumfiat , non fine gravi 
eorum incommodo.qui illi fubditi fucrint : 
c. &quiajureftff. 14. ncc unit beneficia ti- 
bera adccdcfias jurifpatronatus etiam lai- 
corum fubje&as,tam ad parochiales,quam 
adaliaquarcumquc bencficia ctiam limph- 
cia/eu dignitates,vcl hofpi talia, ita ut prje- 
fata beneficia libera eiufdem natnrae cum 
iis,quibufcum uniuntur, cfhciantur, atquc 
lub jurepatronatus conftituantur : c.fuuti 
el 1 .§.infuptt feff. 1 5 . Pro unione,& fuppref- 
fione cu juslibct bt neficii folvitur Domino 
Darario com poiitio, & quia amplius vacare 
non poteft bcneficium unitum, rcicf vatur 
e t iam q u i d e n n i u m , Man dof dt ftgn . graj.jit. 
umontsverf.unionesptrpttusy&vtrf.idtmpt^ 
& iemper diciturgraua.quja in materia be- 
neficiali non cadtt contratlus inter fum- 
mum Pontificcm,& fubditum, /. Tttius put- 
rumff.de obftq. afil.& libr patr, & matr.pracl. 
BaLml fiqutftpatrit nttm 3$.& tbtAdd.tn litt. 
M. C.unde l1btr.PMt.dtctf.50.mfin.ltb. t. Gon- 
zal fuperrtg.de mtnf. & ahtr.gl. 28. num. z7. 
&feqq. Legatus a latcrc f unit bencficia, €i 
quorum collatio , & difpofitio potcft ad 
eum pertinere,quandoalterinon fitprxju- 
diciu,quam beneficio uniendo, hon requi- 
fito confenfu capituli cathcdralis ecclc/iar, 
BeU4m.decif.1ii.cfin. deconfir. ut il. velinut. 
& tbi Can.Rot. decif 1 .per tot.num.+.tn addtt. 
deoff.ieg. innov. Prstcreaepifcopusunitfi- 
neinterpofitionealicuius decrcti,R»r.rff<.i 
fubnum.i j.dtrtb. eccl.non atitn . in anttquior, 
in fuadiceccfi>eiofque Vicarius, quia unire 
cft contcntjbfxjurifditlionis,Mo6«</.^o/ 
1,dtoff.Vitc.\,deo§ lic.in6.&tbtPrane. nu. 
5. qutponitregutam, tamque Itmttatfexmodu 
& Can.lictt Gari.de bentf.par. 1 2 .cap.x . §. 1 . 
num.69 aiittr ftntiat , dc conienfucapituli, 
Clem. & ibtgloff. in vtrb, tonftntitnte & 
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Can.dertb.e((l.dlitn.& c Rot.fafiold.taufix. 
dub, 5 .Garc.de benef.par. 1 i.c. i.§. 2. * »«wcr. 
145. ufijue dd num. 190. qui poteit poft u- 
nioncm intcrvenire , eiulque dcfe&us ab 
alio.quamacapitulo non potettatlegari,in 
cuius favotcm fuit introducta folcmnitas 
conlenfus, Rot.divttf.dedf.11 $.num. 9. 10. 
& feq.p.tr.i.arg.torum, qua notat Inn. in c. I . 
inpttnc. & Ueft. & loan. And.in princ. detts, 
quafi.dpral.& C4.n lm0l.tn c. \.nutn. 1 5. ne 
fi d.vac.lnfi it.de ducl.tut. tnfin.princ. & DD, 
nullo prarcedcnte tradtatu , Rot . dectf. 1 . dt 
tcb.ttcl.non alttn.m anttq.Clem. 1. deteb.eccl. 
non dlien tn qud cavttur dcconfenfu capttult, 
& non fit nientiodetfdclatn, ni/i unio fiat ex- 
cra d a.ti fim , Kot deuf. 1 .dertb.eccl non alitn. 
tn antiqutorib. dtttftdm ottm itafervafft Rotdtn 
Cftm.fi unade rtb.ettl.non dlten.in qud non u- 
vetur de traQatu , quz ex dccrctisConcilii 
Tridentini prohibita efr,ut di&um fuit , d. 
c.&qut.tfejfij. autfiatiedio, c.maiotibm 
hettit. vocatis his quorum intcrc ft, Rot. di- 
verf.dectf.i n.nurn.iq.par.i.Amb. ind.tlem. 
2. nnmer. 1 2, &ibiCan.dtrtb tttl.non alitn. 
Garc.de benef.par.i z.c. 2. numer 102. &fcqq. 
ufquc adnum.i 1 \ prarhto immcdnto iplius 
beneficii.C/cm 1 %.ddhac defi4t.U0nacb.Vi- 
taUn d.tltm.i.num.i 1 . & /iqq.& Zab.in 3. 
oppof. capitulo,fi uniatur ecclefia collcgtata, 
Vital.in d.cltm.2.num. 1 ^.pofigiin vcrb.voca- 
tm,&Zab.in ynotab. necnon patrono,Z«6. 
in d.clem. 1 num. 1 7 & ibidcm lmol.Rof. faftol. 
eauf.i.dub.6. Covatrpraft.qMtfi. c. 3 6. nu.xj. 
Cdfutdq.detif$46.pdr. < . cx caufa utilitatis , 
vel neccitl t a tis , non daronorum abeo d.i- 
torum : Rot. decif. 1 4. dereb. ettl. nonalien. in 
unttq. arg. c.tum olim.el i.S.tandemdeprtvil. 
c.fiepifcopum i6.q.6.l ebdolum, vtUutpamff. 
quand.ex faft.tut.vtlturat. cx difpoutione 
Concilii Tridcntini etiam tanquam fedis 
Apoftolicar delegatus, quafcumquc cccic. 
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fiasparochialesj&baptifmalcs , &aliabe- 
neficia curata , vcl non curata propter ea- 
rum paupet tatcm , & in ccteris caftbus a 
jure pumiiTis, cumcuratis , ciiamfi diccjc 
ccc lci iar>vel bencficia forent gcneraliter.vel 
fpecialiter refervata, vclafrefta, c. ^.fejf.21. 
Garc dtbtntf.par.\i^.i.%.\.num.r)i & 101. 
&feqq. nondc tcmporc unionis , fedquar 
po(t unionem fadtam inciderunc in refer. 
vationem forfan ex vacatione inmcnfcrc- 
fervato , quia cpifcopui beneficia refcrvata 
de tempore facicndar unionis non poiclt 
unire.ad cvitandam fraudcm, qtiar ficri pol- 
fct fcdi Apoftoiica?,& inulto minus quando 
rcfervatio beneficii.clT; perpctua,ut digni- 
tatismaioris poiiPontihcalcmcx concor- 
datis Germaniat , & rcgulis Cancellaria? , 
Gdte.de btnef.pdt.i i.c.i.num.$ i.& feqq. & 
num. 1 o 1 . & 10 j. in terminit Conc.Trid.cap.^. 
feff. 1 1 . & c. 1 S.fif. 2 3 . & C 1 f .fefi 24» Grtg. 
1 5 .dcttf.4 1 ?• & tbt ddd.fub numtt. j.plurtt 
Rot.deafcumuUt. Item Epifcopus | unitbc- 
neficia fimplicia.non tamenrcgularia, non 
mcnfar, Clem.fin. & ibi gloff. in vttb. mtnfa & 
Cdn.dtrtb.tctl.mn dlien.Ret.dec.ydereb. eid. 
nonalttn.m antiq. Rot. in toQtft. 1 . Fatin. dei. 
]6$.par.i.Gabr.fonfi 1 88. vl.2. feddiftri- 
butiveprarbendiscathedralium , vciinfi- 
gnium co\\cgiziiium t cap.inecclefikfejf. 14. 
adco tcnuibus frmul cum diftributionibus 
quotidianis,ut fuftinendo decenti canoni- 
coi um gradui pro loci, & perfonarum qua- 
litate non fufnciant, d.c.intctltfiit feff. 24. 
c.txpofuifii,& ibipoH gloff. Pan.&Can.hoctit. 
Gonzjtl.fupet r eg.Canc.de menf&altorglejf.f. 
$.j.numi7. ac parochialibusecclefiis , cap. 
quoniampleraqut§. inparockidMbnsfeff 24. c. 
ut etiam fejf. 2 1 . nec non aliflpot benehcia 
ftmplicia cuiufcumque qualitatis, & digni- 
tatisfucrint,fcminarioepifcopa)i 1 c..p. tum 
adolefctntium , vtrf. net ner> btnefitia fif^). 
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G4rc.de btnef.part. 11.cz. §, i.num. 190. & 
ftqq. dc contilio quatuor dcpucatorum, du - 
•orum decapitulo , tk duotumdcclcro ; ac 
jurcdccretjliumquafcumque c.ficut untre 
dtexc pral cietn. x.tnprinc. de rcb.cul. altcn. 
&i ecck fiasetiam fxcularcs loco rcligiolo , 
Anih.md.cUm. x.num q.&inc.demonacbit 
fub num.ic.boc tit. Zab.ind.c.ficut q.fin.Rot. 
dec.x dtoff.ord. tnantiq. Ftlin. m c.tnnoftra 
n:i»t. 41.de reftript. cxempto, Zab.in clem. 
fiunx n. 1 1 .de reb.eccl.alien.vel non Cacctalde 
union. ar t. 4. fubn. 6 vtrfquarto quaro.zc Ubi 
fubdifo : C/iWJ. 1 . §. adbac de ftat. monaih. 
Cacctal.de untoti.tr t. 4.n.S.verf.quinto quaro, 
Garc.de bcnef.part.xx.c 2.% ,\ .nu.-j-j .& fcqq. 
quamgeneralem facultate rcftnnxit Con 
cilium Tridcntinum & prohibuit ecclcfias 
parochiales, autaliquam partcm frudtuum 
earum, Garc.de btnef.part.it. c.i. ^.1. ».87. 
& 88.monaftcriisquibufcumquc , aut ab- 
barii$,feadignitatibus, fivc prxbcndis ec- 
clcfixcathedralis, vel collcgiatas, fivealiis 
beneficiis fimplicibus,aut hofpitalibus, mi- 
litiifve uniri, &anteaunitasju(lic revideri 
abQtdinit\K,d.c.quoMampleraquc§ tn unit- 
nibui fejf. 14. Capic ulum fcde vacante in po- 
teftacc unicndilucccdit.C .inul.de unton.art. 
}.q.6.n. \y. Pctr.de Peruf.de unton.eccl. c 4. n. 
29. Inferior epifcopo,etiamfi habcat racul- 
tatem confcrendi , non potcft unioucs fa- 
ccre, nifihoccicompetatexprivilegio, vcl 
pixfcriptioncimmcmoriaIi,aurquadrage- 
nariacumtitulo, vcl habcat jurifdidkioncm 
quafi epifcopalcm,C/t'*B.i.§.<</fo<c,C7' ibigL 
in verb.ordtnariot & Can.deftat.monach. Pan. 
tn c.ficut unirenum. $.& ibiCan.de excejf praL 
Cacctiil.de union. art. j. num. zo. verf. fepttmo 
quaro Petr.de Peruf. de unttn.tccl.c.4. nu.$o. 
aut habeat cx confuetudine juxta canoncs 
prsfcripta, BeSam.de ptrmut.btnef.par. i.q.i. 
m. 9. Garc.de benef.part. 1 i.c. 1 . § 1 . «««.7 1 . 



Mi€ IN DECRETAL. 

&plurib. ftqq. Vnio Apoftolica fac*h cx 
cx falf» cauia tft iplo jure nulla,ctiamfi hcta 
lit motu propno ; Cafdu. \ .dc nnion. & de- 
cif % num.6 de conceff.prab.atteftans tta per c. 
C.tnfin. feff.-j.fcrvartRotxm. Feltn tnc.pofiu. 
lafttnum. ).dertfcript. Ga\c. dtbentf.par.i 1. 
c.z.S.i.num. 1 1 (.& feqq.Feltn inc.adaures 
fub tmm. 9. verf. bent factt de rtftr. Grtg. \ 5. 
dtuf.4 50. fjch ab ordinarioexfalfa cauui 
non cft ipfoiurcnulla,fedannuIlanda, late 
Rot decif.z.& 1 z.de rtb eccl. nonalien inan- 
ttq.& dcttf.x.in anttquior . Rot.decif I. dttxt. 
pral tn nov.arg.not per gl.in fumma 12 q.x.tnft. 
&in c fineexceptioneinverb profuturuminft, 
i z q.z.ltcet Garc.dtbenefpar.xz.c.x. §. 1 . nu. 
1 \ %.& fcqq xliterfcnttat. Prxtcrc aunio fa- 
tfta percpikopum de conlcnfufui caniculi 
mcnfxfux cpilcopali,vel ipficapitulo inva- 
lidaeft,etiamfihochabeatcon{uetudo, de 
cuius initionon cxtat memoria , Clem. x. 
vtrf.ftn. dereb. tccl. alien. &i.&tbt gloff.fin. 
quianonpoiruntaudoritatem prxftarc in 
fa&o propr io ; cftt.de inftit.l.\.& LpuptUtis ff. 
de aiill.tut. fj£h vero fingulari prxbcndx 
majorisecclcfix,vaIct: nam boccafucapi- 
tulum non an&orizat inh&o proprio.quia 
idquodeft fingulorum.non eftcolkgii,^/. 
tn d. clem. 1. in vet b. capitulo, & tbt Z*b. tn §, 
quodfieptf opns m \.tppof.& Can.communi- 
ter , Eadcm taiionc valct unio fi€ia perc« 
pifcopum,dc confcnfucjpiruli , prxpofitu- 
rae, cui mcumbit onusprov:uc:c Capirulo 
de vi£i unlibus,Kof.aVc//C 3. dercb. ccd.non a- 
lttn.&c.inantiq.ciem.x.%.f.n ibt , vtltpficapi- 
tulodt rcb. ecclef. non alien. Itcet ahterfenttre 
vtdtatur Oldr.conf.z6o.& z6x. ^cfibricx, 
lk et pcrcam capitulum cximaturab oneri- 
bus Fabrica?, quia capitulum non poteft m 
rc propria principaliter audlorizare v fed bc- 
nc per confcquentia, Li.ff.de aucl.cut.R9t.d1- 
vttf.deitfry3.part. z&ot.dtctfiM Ecdef.adif. 
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i«4>irV</.AncreJarUrexecutoridclcgato,aut 
otdmario in ipla untonc enuncianci adhi- 
buiiTccaufarcognitioncm , & folemnitates 
requiiitas,&repcrtlTecaufas cflc veras, vsde 
Garc. debentf.part. i z. c. 2.§. t.anum. i z i . 
ufique ad r.Hm. 144. Vnio dat tituluin co- 
loratum, eciamq»odopponatur bencflciu 
efle regwlare, Feltn. mc.tn noftra n. 4$. de re- 
fcript. & allcgetur revocatio unionis pcr re- 
gohsCanccllariae.nam Rotanunquam vo- 
Ulit rcfolvae , quod dccretum intcgulis 
Cartccllaii.e iiificiat pciTciitoncin,Fr«i»f - tn 
c. nemo deinceps dttlecl. in 6 & tbi loan. Andr. 
& Can. contrarum tentt Garc. dtbemfi. part. 
+ x.4.n 1 i.Sjrmn.inreg.detrttn qua.^.n.w. 
hi fin. cjuia clt appolitum fuptr inccrto cOr- 
porc,^<6.fl dccif.S.&ii dcrtfitt jpoltat.attt- 
ftans dt ufu Rota c.fi w cut,& cfeq.boc tit. m 6. 
junclo c.fin de coni.prtb.in 6 &tbi Can. unio 
1 probatur | per inltrumcnta, Cravttt. conf. 
2 5 8 .«mjtmo.^ 1 1Caf.decif.16de prtb. teftes, 
&aliasfpcciesprobationis,C4<tu/.^f(Uf0n. 
axrt. 7. ex veibis enunciativis plurimorum 
in(trumcntotumantiqucrum,Ptfr.</ff.io.f. 
Itb.z.Caputaq.dectf. $4+ & deitf^7.p*rt. 3 . 
Garc.de bentfoart.x 1.1.2.$.; in.248 ufqut 
adnum 175. pcr coiifeflioncm partis con- 
currcntibusadminiculis, Oldrad. conf. iy6. 
n.^Caputaq d.deeifi $44.num.},& fi qq.part. 
5. Gart.de btntf.part.ii.c.i.$.).anum. 273. 
ufquead num.it 1. vclquadragcnariam prar- 
fcriptioncm cum titulo putativo, Zab. in 
Clem. 1 . qutft.zo.de fuppl.neglig. Fralat. & ibi 
CAn.Petr.dePtruf.de umon. lulef.c.q.fub nn. 
31. w/ fuxrapraduta quaro. Yehn conf '2. 
Quando non allegatur verus, vel putativus 
titulus, necetTaria eit prarfctiptio-fimme- 
morabilis in probanda unione , cap. dudum 
rtrfi& quod decretum hoc tit.in 6. & tbtgi & 
Can.Caffad.decij "1 .dertfitt.fpoliat Puttut dc- 
lif.it. nu.z.lib }, LdttGarc.dtbenef pitrt.il. 
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c.2.§. $.4». 229. ubipftti esdecifiantsalltgar. 
Greg. \ydectf.^i & dtcif. \g6.num.1. &ibt 
lateanuot. ubivenir incontroveriiam ipfa 
unio.id cft.an fit unita , vcl nonunitaeccle- 
fia : lecus (i conrrovcrtatur inodus unio- 
nis,& ipfa u n io pro c onftanti, & indubitata 
ptar!i!pponitur,& dubitatui folum , cui fa- 
ch fit ipla unio ; videlicet anecclcfia (ituni- 
tarwfpitali, anhofpitaleccciefix, quocafu 
cum conftct dc titulo , (ufhcir quadiagcna- 
ria praefcriptio, Rtt decif.^op.n j.part.t. qua, 
esiCaf.dectfi d.hot tit.arg.net.pcrBild tn /. 
bonorumn \ .& i.C.debon.poffeJf.fet tab.& m 

1. omntumnnm.i.C.dettft. Vnio diciturfor- 
uta erhcl :m,quandocius vigore eaptatft 
pofleflio, Mandofi.tnreg.i z.rtfervat quaft.\. 
n.+.atttjlans ita ftrvart Kot.Garc.de btn.p.ti» 
c.2 §.3 a*.iS\.ufiiueadi97 t ubireftrtplurtt 
dtctftonts Rota. 

Vnionis fatftar diflolutio-fnon poteft fie- 66 
riecclcfla vacantc % c.i.>iefcdvac glojf.wClem. 

i. in verbo dtftnfor & ibi Can.de rtb. Ectlefi non 
4/rf».quiadifTolutiounioniseftalicnatio,& 
per cadiminuitur jus ccclefiar, ideoqjinca 
rcquiritur Rc&oris vocatio, caufarexpref- 
fio.caufie veritas,tractatus,&alixfoIcrani- 
tatcs.de quibusio c. finccxceptione 1 i.q. 

2. &c. dudum dcieb.ccclet non alien.in 
6. Rot.dectf. 1 . de reb. Ecclef. non alien. in nov. 
Zab. in d Clcm.zin 5 . oppof Garc de benef.part. 

ii. c.i. §. 3.n.i5>7 & $o-].& ftqq.CaCtial.de 
umon.art. cf.Petr.de Peruf dcrevoc.unio.per 7. 
cap. quibus non adhibitis competit cccie- 
flar,cuiunita fuerat , polTciTorium rccupe- 
randarad cccleflam fcparatam , Rot. Partn. 
dttif.t \y.num.\\, & 12 partx.ftlin.tnc.dile- 
dus el 1 fiub n.uverfi. z.fatltt de refiript. Pan in 
c.conqutrentt numer.fi. dereftit ftcliat & tbt 
Can.Caf.dttif.t.num. a^deconftit. diflolutau- 
nione f pcrpetua datut beneflcium novum, 6j 
& novustiiulus , quia un opcrpciua cft cx. 

linftiva 
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tindkivatitulitollcnsomnia vincuh , ficut 
morsomniafolvens: lateCajf detif. l. dctt- 
nttn.Clem fin.& ibipoQ glojf.tn verbocreatum 
Pan.& Ctn.de refcript.vinio vcro ad vitam eft 
palliaco diipcnlatio , & ea ditToluta bcnefi- 
ciam vacat,utprius : Cajf4d.d.deiif.i.Zab.in 
d.Clem fin.num 6.Caput. dtcifs^.part. 2. 
quodiialiquauniodeclaraturnulla , non 
datur nova vacatio , fed remanet pi ima , 
Gtnz..tn rtg.Cancdtmtnf& alttr.glojf.ts.S. 
Z numtr.-^.Cardin. Serapb.decif. 103?.««- 
nter.i. 

68 Difmembratioeft, f quandoaliqua bo- 
na.fru&us, fcu reddirusbeneficiiabeofc- 
patancur>& alceri applicanrur.ideo quando 
rmctus alicuius bcneficii alteri unmntur, 
remancntebencricio pcnes Redorem , po - 
tiusdifmcmbratipeft.quam unio; Rot.dtctf. 
unic.de huquafiuntapral.&cin nov. Rot.de- 
cif.unic.de rtb.eccl.alten. velnon,innov.ld4n- 
Aof.inttg.i2.rtftrvat.q, 1 2.&$.c t 
adaudttntxam i.dccccl. 4dtf.lAp.aUeg. 66. & 
licet uniototiusccclefiaecum omuibusfru- 
ctibus pofllc fieriRcdore non vocato, ta- 
mcn dilmembratiopaccis ipfius non potcft 
ficri,nifii,pfovocato,autt1 vacat, dacode- 
Venfore , glojf. in tletn.ji una fuptr verb. Aefcn- 
forde rtb.eccl.non aUen.& ibiZabar.Anch.Pan. 
&Can.commmiter. Ratiocft.quiacccleli- 
aftica bcneficdadcbentinfuaintcgiitatcrc- 
manere, &incarcquirunTurcKpierTiocau- 
ix,ciusvericas,crax5tarus,&omncsalixiolc- 
mnitatcs juris requima? in alicnstionc rc- 
rum ccclcfix' , quia dii" mcmbratio alicnatio 
c^Rot.Atcif.unu de rtb.eccintn alien.innov. 
Garc.Aebenef.part. \2.cap. yqutplurtsdtcifto- 
ves RotartfertGuiliel.Redoan.dertb.ccclaltcn. 
rubr.i.c.a t $.Greg.i5.dccif.$04.ttum.4s.& ibi 
annot. 

£y Sc£tio,five divifio f bencficii cft , quan - 
dounum bencficium dividuut induo, vcl 
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plura bencficia,ut fint plurcs tituli, quxju- 

recanonico prolnbita clt , de quadicctur 

•infra tir. ut cccl. bcnef.fin.dimin.confcr.in 

piinc. 

Subraifi*io,fivefubjcclio f ccclcfix,bo- y 0 
-norumimmobilium.vel jurium eius,alicui, 
alicnatioeft, qua^iflirnillimaeJt ab unio- 
ne, c.Abbatt de verb. fignif.glojf. tn Clem. 1 . m 
verbtad nttnfam de excejf.pral,& ibi Can. c. 2. 
Aereb.cccl.nonahcnjn 6.&ibiAncbar. in 2. 
not.c.prattrtadtpaEt.Rtdoan. derib. cccl.non 
altcn.rub. t .c.4 1. quia fubjiciens quafi ad a- 
liumcortfitcrur dominium percinerc dire- 
&um,/. 1 ffftager.vt8ig.vcl empbyt petit , Re- 
doan.de reb. ccclef. non alien. rubr. 1 . cap. 4 1 . 
vc-l profi tctur eum fuperiorcm , d. cap. x.de 
rcb.cccl.nonaUcn.tn6,Ax.pratertaAepacl,Ai- 
tlum eflfupra ut.de pnb.§,quarta beneficiorum 
dtvijft. 

Quartus modus eft commenda f five7* 
gubernatio^quarcftcommiflioecclefiarali- 
cui fa&a tnbucni legitimam adminiftra- 
tioncm, c.qutaplures c.relatto 2 1 . quaft. 1 . c. 
cum nobit oltmvcrf.fin. de elctl.&c libcriorcm , 
quam habcc procuraror, c. obitttm in fin. 6 r, 
dtft.lnnocent. in c. ft tonfttteritnum. 4. deatc* 
quiaCommendatarius potcftconferre, & 
prafcntare clcricum ordinandum ad titu- 
lum ecclcfiar fubjedbe, Gemin.tn c. nemo dt- 
inceps num. 10. dteltCL & tbt Can. tn 6. fola 
habct vimdtfpenfationis, f ut iliaopusno^j 
fit, cdudumei 1^% fuggtjstt daiiil.c.qut plu- 
fts 21 .quaft.i. Prob.adMonaib.inca.fupcreo 
num.i$.& 16 boct tt, in6.Garc.de benef part. 
4.C.4.U10W. xo.&pUmb.feqq. ideohabcns 
in com racndam bencficium rcgularc , non 
potcftcogiprofitcrireligionem: Cajf.td.de- 
ctfi 2 .« w«. 8 .fuper reg. Canc. Sarn. tn reg. dc 
infir. reftg.quajt.i$.num.-7. vtrf. prattrta. 6C 
obrincns in commcndam bencficium fc- 
cularcauccccidiarnparochiaicm , nonco- 

gitur 
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g turincorcfidcrc, fcdpotcfldcfcrvirc pcr Tcmporalis iic dc una parcchial ecclcfia, 

[Abiiimium.C^efcent.decif.i i .boc tit.Cnihc- quia duas commendaras habcre non Iiccr, 

7 i drales ecalcfixnon dancur t ih commen- alicutconfticuroinxrarclegitima, &facer- 

dim.fcdadminiftrationemtRor.d/yev/dt-f//! docio cx cvidcnti ncceflitatcvclutjlitatci- 

2;$.mmm. 10 c~ ifj.ntim.^cj- ^ pjr.t.dtcens jUiu>ccdc!ix,quxuIuafcmeftristcmporis, 

p(iiJcrecxflr!o,c.ti cut rftclecl.tn 6 &tbiCtn. j, dicconccffionisincommendam , numc- 

cxtcra omnia bcnclicta d.intur in co\w- rands Ipatium , non duraralircrfacTraeiii- 

~!4 mendam.Conccdicur t i fummo Pontincc pfu juie nulla,c. ntmodtmctpsAc eicH.mG. & 

in fa vorem pcilonarum,cv naturacf us pcn- tbtglo.m verbo tommendArc& Ctuon.c:f\ com- 

dctexcIau(uiis,&tcnorcbutlarum,xquipa- mcnda fucrit fictacontraformam prxfcri- 

laturruulo , cltpcipetua , & irrcvocabtlis, ptam,p.monus,vclclc&oroof!u«;tintcrim 

Vrtpof tn c.(umxutemnum.6.rftj}. 44. & in c. cligcrc, & prxfcnc.uc , c.ncmoinfin.&iH 

fiauis fubr.um.r.vcrfun.le .tltqui voluerunt dt- G.min.fitb Httmer*A.& 5 .twkjr.in u!t. not. & 

cere d -jl .5^ .Pan.m c.quirtUmnum. 1 declecl. G/M.alia bcncfui.i.accciauilp.irochialiscol- 

Sarn.mi.g d:trtcnn.q:tx(l.}.num to.&feqq. lcgiata, pofTunrpcrpccuo , ad tcinpus, vel 

rt0b.4dMonucb.tnc ntmo.mtm. i}.& 10.& ad bcncpiacicum commendari , neccxigt- 

fejq. rfcclccl.m b.q-.uexplicat itter.ts Apojiolicxs turordofaccrdotalis,c.fltt/i>i«ri'y n.quafi. 1. 

commtnda. G.trc. de benefp.tr. 4. up. 4,-num. Iranc.in d.c.ncmo dttnctpi num. 5 . poflGcmin. 

4**CrjtH &part.i 1 .cap.^.num.iz.&^feqq. & poftclericus alccrius di<rcefis,commen- 

7 5 LegatQiiatcre , f qui potcll bcnefiaafux dam fme propni prxlari hcentia reciperc, 

ptovincicdarc incommendam , quxpo- Hofi.mc.dudumel 1 fttbnuw.e $,vtrffcdnun- 

icl\ coi*iicvtCyi\tc\ic\umc(i fupr4tit.rfc0ff.leg. quidclericusdeeiecl. Illudintcrcfl , quod 

Tr.tuc. tn rf.c. ncmo deinccps num \u de cleci. commcndaconceiraadtcmpus,&cxcaufa, 

vi 6. & tbi lo. Andr. &C.tn.contrarmm tenet nonpoceltrevocui, facta limplicircrrcvo- 

Gxrc. debtncf.patt.fyc.+.num.ii.Sarn.tn reg. catur, & dcponirurad Jibitum, Pan. m c.ji 

detrten.qttxfl j.num.xj.infin. Idcminfavo- fonfitttrit de nccuf.num.i z.po\i «ioff.tbt\lo(lien. 

76icm eccleliarumabepifcopo f non mfcrio- m c.dudum el.i. fub nttm. ; < '. verf.fcd nunquid 

re Pixlaco , qui 4 cum dc jtucquxlibcccc- clertctis dttlcci, Ecclcfiacommeudaca f non 78 

clcludcbeatlubcre frtlim Prxlatum,c.<tfMj vacat, quia commenda cft tnulus canoni- 

non y ira hoc tir. }#t Tranc. \L#f. dectf. o S . C us, c . dttdum el. z. de eltit. d. c. quoplures z x . 

part.t.non potcft heri commenda ccclcfix qnaft. t. Cjffad.dectfz.num.^.deunion.dcqu^ 

line diipcnCuionc , pcr quamexcaulijus inpioviiioncdcbcthcnmentio.quandocft 

relaxatu:,c\:caulx cogniiione,c./i'^u'n/.'<r/<>- perpetua,vclfadlafim|)licitcr, livc ad tcm- 

ms 1 . quxji. 7. vocatispatronoA' collacore, pus inccrtu,vidcliccr,donccairecutusf uerit 

autaliisquorumintercft,JMHflfe«r./wc//fo«- polTcllionem cpifcopatus.fiof. dtcif. 1. boc 

fittttit tiuw. z.dcaccuftt. InferiorPrxIatus tit. tnantiqutoribus , qttiatituluscommen- 

abcpircopodifpenrarenonporeft , nifiin dxeftcaulatusadacquilitioncmfrucluum, 

calibusa jurecxpreffis, utdidum cftfupra Anchar.in d.c.nemo demceps nttmeu $ t verfi- 

liiAc orr.ordin.FMMf. pojt Arcbid.mc.ntnio ttmquaro y ^ccfurHcitclaufula,amoroquo- 

dtinccps nuw.S.deelecljn 6.&tb't Gemm.num. libet detenrorc,GrwiM i /w//.c.MfmoM«M/ /o.in 

7714. Eltduplcx f temporaliscVperpccua, fin,&ibt C4M0M,Put,decif i^.hoccit.diflin- 
SummitnDtiHUl. Gggg guit 
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5?i decernirnuf,c.filw\6.qu.j,c\uiit f crcono- admtniftrano cjus eft commuTain tempo- 
matus ufquc quo ccclclia fucrit otdinata, poralibus, fpiricualibus alicnacionc bo- 
ettamfi fexmenfcsexcedat,Fr.inf.ii«</.c. ne- norumimmobtliumdumraxacexccpta.po- 
me demceps fub num. x. non haber locum ceft libcic omniaexerccrc.qux jutifdidtio- 
qu.uidoquxftiocftnucrtpfos pationoslat- nis cpifcopalis cxiftunt , & quxpotcftclc- 
cos dc jurc patronarus,icaquod nonappa- Chiscxequi confttmacus uMa , qux minifte. 
rccquiscorum (upacronus: nam cpifcopus rtum confccracionis expolcunc , nili fuc- 
proptcrcotucnqonem ip(orum non dimic- rircpifcopus.perahosfacitcpifcoposcxpe- 
tcc ccclcliam vacatc , fcd expcttibit per dtri: d c ucut& tbighff &Can.c.fn.S.fin. 
quacuormenfcs , quibusclaplisordinabic defttppl. negl, prd.m6. Franctn c ctimex e§ 
ccclctiamfalvo jurc vincencis: c. quor.umtn fubnwn.$.de elecl m 6. Abbasdacusadiotni- 
qmbufdam c. cum proptcr dtfwdum de jure- ftraroiccclclix Cathcdrali vacanci , poreft 
pjfr.Secundononh ibcc locum in vacanri- conrcrre litbdttis tlltus ecclclix illos oidi- 
bus ccclcliis.inquibusccclcliafticaperfona nesiquos AbbatesconferrcpolTuntfubdtcis 
prxfcnracioncm lubcc.auc jus conferendt, fuis,dcquibus/7U.c*w contmgat, dcatat. & 
quia ad eam (pc&ac cuftodia ccclefix va- qualtt.&c.& mc.queniam 69 dtftinct.^uiacit 
c\ntis,dc.cu»ivosd£ off. ordm.& tbtgloff.pcn. datio adminiftrationis tnbutt libi junfdi- 
tn fin.& Pan.nunt.i.&Can.c.fin.eod.m 6.Pan. ciionem concumtutraque poccllas rcqui- 
tn c.bonx nttm. 1 1 .& 1 1 . de appell. Pan. m c. *d fita ad collationem ordmum : Felm. m ctp. 
aures num. 3 .deexccjf prxl. cum Re&or infti- ettm m te num.B.de refcrtpt.Gemm.m c.ucut de 
curtis teneatur ei rcddctc rationem admi- ffcrt.iH^.wHwy.datusaRomano Pontificc 
nilltationistcmporaliunij^.^Jwc^^iwM- bencficia ad cpifcopt collarioncm pcrct- 
rc§.m ccclffttsdeprtvtl. ncntia conferrc potcft,quxdcpuratusaba- 

8: VI. Ruio Coadjutoris,t dcquadtcc- lioeoconfcrrcnonpotcl^c/w^./K.^ytf/»/)/. 

nuintit.de cler.dgm.vtldebitit. negltg.fr *Un 6. mortePapc non cxpiratof- 

83 VII. Dcvolucio , | dequadtctumcltm fic. ejus, quij habct ordinaria jurildiclio- 
ttttd.de fnppl ntgl.pnl. neni : c.i.de offlcg.in 6. 1. & <]ut.t ff. dejurifd. 

^4 VIII. Admtniftratio , five procuratio f om.jud.gl tn cLc t- tttimverb conftrvutus. Ad- 
quxcltquxdam palli.ua dtlpenlatio, vcluc miiuitratiodara*dtcmpusccrtum,nondat 
cvtictur incompatibtlitasratiouc ciculi , /. ordinaiia^feddrlegitajuiiflictuinc.quan. 
qiicrel.nHtnpi.&ibtPdn.nnm.i.dedeft Rot dt- do conccditurnonhabcntijurifdictioucm, 
verfdecf.i ly.num.i.part. t.vclcumcxigitu- quia licut ordnutius non potcft dcpiuati 
ti!ir.is,velnccc(licas ccclelixhabcrecertam ad ccrtas caufas,itanccadccrtumtcmpns, 
perfo.iam in prxlatitm, quxtunc noncftlc- Bald.tnl. i.<J«.p ff.dc effconful fccusquan- 
gminxxtatis,c.f«i»i nol-utn ftn.de elect &ibt do conccditur alrcriepifcopo,qui utinfua 
85GW. Cathcdralis ccclclia + comnmtitur dioxcli otdinariam habct jurifdictionem, 
a lolofummo Pontifice.c. ts cutdeelect. m6, ita&ineadicrceli.&eccicfia.in qua depu- 
ptxtcrquam in czCtttdf. ecclefi* CathedraU ratuscft adminiftrator otdinariam ckciccc 
de fuffl. ncgl.prtl. m 6. luntta ibtgloff.in rerb. junfdi&ioncm.Pttf.rfct'// i)%M.i. gl.inc.it 
vtfiutor, cuifqucporcftaspcndct cx claufu- cui in verb. cor.frnutus & ibi Can. dt elecl. 
lis,&tcnorcbullarum,iscuiplcna,& hbcra m 6.Zaf.mrepet. l.morxnuw. y.& zo.&tbi 

i 
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notab Gmin.num. lO.&Can. cValiquando n.^.Tranc.fnbn t i.&Can.communiter defuppl. 

exprimicui 3<J outdam, ioan.Andr.tn c.fn. ntg.prtl.in 6. 

in verbo Itgttimam. acpoteft omnia , quac Decimuseftoptio.tquzdupIexeftjUnapj 

poteftelcdius.&confirmatus,^/.)?».!»»^^. perquamnon qusriturquidfpiricualc , & 

fin.% fin.arg.c.iituidttU8.in 6.privarclcri- cftjusconluerudine induaum tribucnsjus 

cos (uis bc 1 1 c h c 1 1 s , G crimina hoc expofcant, ad beneficium, c.fin.& tbtglojf.m verbo dejw 

Punor.tn c. diltttoj el. 1 . num. 5 . dt ttfcript. Ff- rt dtbitM t & Can. dt ionfutt.tn 6 Sarntn. in rtg. 

Itnnum. 2.f>C4».monafteriaquoquefunr dtjur.quaf.nontoQ.quaft.i. nnmer.s0.vtrf.-7. 

fubeiuscura,& difpofirione^catofaw in fin. modm , Gtnz..fuper rtg.de menf. & alttrgloff. 

6t.dtftx.quon'tam 1 i-fiw/f.i.habet expen- 34. namrr.i x6. quo antiquiorescanonici, 

fasdcbonisccclefue,g/#^ tn d. ca[>. obttumm nonarrate.fedtemporc, quoinecclcfiami- 

vctbo c? tn pcTtculiurt 6\.dijl. dcputatus ,i Pa* litaverunr.gradatim meliorcs , fi voluerinr, 

p;i ampliorem habet adminiftrationem , po(Tunt,cum vacanr, perfe.vcl aliosoptare 

quam deputatus abalioinferiorc, lateVa-. ptzbcndis,c.jin.& ibiglojf.2.& i.decottfuet. 

nor incfwanobknnm. e.dtojfic. Vtcar. con- in6.Tranc.H4rc. dectf. &f<q.part. 1. 

fert enim bcneficiaad cpifcopifoliascolla- Gonz.M. fuptrreg.de menf.,& alttrn. gloff. $4. 

tionem fpe&antia, d.c fin. S.fin. in fin. qux verfiS.quaro, qui in d.gioff. totam mattrum »- 

datusabinferioreaPapa nonconfert , fed pttonu ptrtraitat. competit canonicis non 

poteft cum capituloconferre benefkia <pc- colleguJiter,fed fingnlariter, necimpeditur 

ftantia ad collationem epifcopi, & capitull propter dcfc&um ordinis, Vital. m Cltm. ut 

fimul» Frani. in d.c.fin.num 1. infin. praiterea hi>qui num. 1 6. dt at.qual.&erd.praf. ubi nu. 

dat licentiam clcrico tranfeundi ad aliam 17 aliatnumtratcanoniceeomptttntianonra- 

ccclcfiain alteriusdicecefts, Franc. tn dx.fin. Uont capituliftdprabtndapojlglojf.in vtrbo in 

m fin.& tbi Gtm. num. xj. rcmovctur.nifi in- capitulo Gontal.fuptr rtg. CanctU. de menf. & 

traannumprocuret,quodibifitepifcopus, alter.glojf. 34.naro.3c. habetlocum fnon ©c? 

cconftttntnm?.quafi. t.gloff. inc.obttum tn folum inccclcfia in quadiftindt-efunt pra> 

verbo & tn pertculam 6 1 . dtft. & Canon. nifi benda?, Fran. Marc.quafi. 1 1 6%.nu.i. part. 1 . 

aliudex conftitutione Vicariarusappareat. (cdctuminea , inqua eftccrtusnumcrua 

94lnfcrionbus a cathcdfaUf ccclefns vacan- Canonicorum.fii orarbendarum, &unacft 

tibusnoncollcgiatispoteftdarivifitatorab mclior altcra, quia foladtftinctiononpro- 

alio.quam a Pzp*,arg.} contrario fenfu d.c. bitznnctioncm i Put.detif.i$6.ltb.z.pan.in\ 

fin.tnprinc. acetiamacapitulofcdeepifco- c. inmatonbus num.+.hoctit. necnon inec- 

pali vacante , cum habeat a jure communi clefiis,in quibuseft certus numerus canoni- 

ordinariam jurildi&ionem , Gtmin. in d. c. catuum, cVpracbcndarum, quandocapitu- 

fin.tn fin. fecus in collegiatis, ex quo admini- lum,ad quod fpectat dominium bonotum, 

ftrariocompccitcapiculoii.cemporalibus, dividit bona capituli in tot prxbcndas , 

&fpiritualibusnificapitulum negligenter, quotfuntcanonici, adtempuscapitutobc- 

aat perperam adminiftret m temporalibas, ne vifam , & cuilibet affignat prarbendam 

& (piritualibus, cum tunc epiicopus voca- iuam ad dictum temptis,& tempore elapfa 

to capituto,& cognito de hoc,vicarium da- omncs pra? bcnd.c recfucuntur 1 n commu- 

KpotQcittarg.d.c.fin.ini.riJp. & ibiGcnnn. m , cVrJtnovaprzbendarumdivifio, quia 

Cggg j nou. 
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cft polTibJe, quod ita fint divifxxqua- quidam M fuo poR glof m verb. amoverif ie 
iiter, quin mtercaspolTicreperiri clc&io, toni.tnfl. Non habctlocum fin prariacuris 99 
quardatur antiquioribus, loau.Anir.iucfin. ciufdem ecclctue , Cali.conf f.iectnfuct* 
m gl.fuptr verbt v*cantet ie confuet.m 6.&ibi Prob admonjn c. fn. num. 3 1 .iectnfuet. m 6. 
Cdn. Rot.decif6.fubm. lol.z. verfinaltqut- ncque in prarbendis apud fedcm apoftoli- 
bm vtro tccttfiit itttnfutt.in nov. Idetn ob t i- cam vacan tib us, d.cfin. §. in prab. & tbi Franc. 
nctfictTct coniuctudo de antiquioribusar- nnm.$.& 6.&Cau.Caput.dttif. 181. par. z. 
tatc,maionbusordine,velaliam xquitatcm Ror.de «/4. bottit.iu U4V.Frdm.Marc. decif. 
continens, gl.md.c.fiu.inverb§antiqui§rts 9 1166. paf. 1. earumve fruotibua groflis ; 
97 & Can. Inducitur fpatio f deccm annorom, Frauc.in d.cfin.num.^dttonftut.tn 6 Rot.de- 
Kot.itctf6. de confuet.in uov.fub uumer. 1 . col. cif.a.. deceufuet. iu nev. domo , camera , auc 
2 .verf. tn altquibm vero , c. cum m teeltfia boc p raediis, Genxjti fuper reg. de memf. & aittrn. 
iit.in6.frauc.md.cfin uumer.e.&ftq &tbi gtojf.U.verf.i.quaret.*?. & feqq.ptnres ti- . 
Can.cemmuniter.cii*m ouandooptiofitper tans. aurgencralirer, velfpeaaiiter referva- 
fortcs : Ftanc.Marc.iecif.i i6l.par.i. habet tis, Retdecif.i.num.6.derer.perm.in n§v. Pue. 
locara in praebcndacollau per Papam, nitl dec.a..lib.2.Caffad.deeif.A..deconcefprab. Sta- 
option 1 fucric dcrogatum. Rranc . Uart. dec pbjl.it litt.gr at.ttt.it vi,&efe&u ciauf.S.in- 
1 itf.num $.part.i.Gemin. tnc.fin.%.inpru- fuperannmer. \.ufqueadfin. Frant.Marc.dtt. 
btniis ittonfutun 6. Fram.Mart.iet. u6j. n69-p*r. \ .Franc.tncap. fin.^ tn pribend. 
part.i. Spiritualiaaut beneficia ecclcfiafti- mm. d.&ibiGtnuu.uumer.yiec§ufuet.in6. 
ca optari non poflunt , quia finccanonica Greg, 1 c dtctf. 478. &tbtlateannot. per Pa- 
coliarionc, vel inftitutionc acquiri non poi- ytva.Franc.tn d.cfin.%.in prab.n.6. iecenfuet. 
(unt,c. 1 . dt reg.jur.in 6.c.yde infi.ln optione in 6. & Cau. vel dc volu 1 1 t,Arcbid. ind. c.fin. 
08 novus t titulus no n q uxnr u r,fcd antiquui, fub n.+.Rot.dectfi. uu. 8. ierer.perm. in nor. 
quoquisantiquam praebeoda nunc dimif- ztitpcrmat»tit y Petr.ie Peruf.ierer.permut. 
famtervbat.adoptatamexcendrtur,c.#>i.4' quafi fin.Rot.iectfi.numtr.j. de rer.permut. 
tbiButr.num.y & 6 deconfuet.tn 6. Cajfai. in nov. iicet aliter fsntiant FraucMarcqttafi. 
itcif. 7 . bet tit. Gonz. fuper reg. Canc. itmtnf 125 7. f * r • ' • lean. Anir.in aditt. ad (ptt. iu 
&aitcrglof.}*. vtrff.quart Rtt.dectf. 1 5. rub dtrer.perm. verf.fuerunttttem htc. Garc 
dt confuet. m antiq. fcd & in portiontbus va- ie benef. parc 1 1. c. 4. uum. 4. afTcotis pce. 
cantibusopcansubiipfi jusnon tnbuit, fed nitentiario , aur le&ori facrat fcrtpturar, 
vigore primi ticuli canonicalis eas retinet : G§nz.fuper reg.de mtnf.& alttrn. glof 3 4. in 
Ancb.in ix.fin.in opp.&ibiCan.commuuittr. 1 1 & vt quafi. autprzbendis.qxiseiunt de 
Rot.itc.\<.ieconfuet.tnanitq.& melius Capu- )urcp*tTonitos.Frci.defen.conf.6i.verfaii. 
tatj.itcifiRi.pJr.i.UttCafei.iecif t7.bec 1. Prartcrea non habct locuminccdefiis. 
ttt. Sufttci r optare volenti pacitica poflef- in qoibusnon eil numerus canonicatuum , 
fio minoris praebenda? , io qua reperitur nccdUtindiopraebendarum, quianoneft 
abfque alia verificatione , 3c juftificatione reperire,qued in tali bus ecclefiis prxbcndx 
rroviiionis, iibi dc eafadx, F«r. 194, aliqux vacenc, cap.dileclo %.procurator verf. 
ttb.z.arg.not per glefinlficuti S.fiquaraturin prstertabettit. Patiratione hon habctlocu, 
vetb.poffefforit 'mfin fftferviVend, & Bart. ml in quibuscft ccrtoi oumerus canonicoruro , 
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fcd nutfus numcrus, nec d i Itin cl io prarbcn- 
darum * quando peradroiniftrationem ca- 
pituli fru&ui dividuncurinter canonicos, 
&illiquantofunt pauciorcs , tanrorecipi- 
untmaiorcs porcioncs , & quantoplures 
funr, tanto recipiunt minorcsportiones, c. 
fiu. S.prAttrtA ytrf.fi AUttmdtctmtff.prub.in 
6&c. Similiternonhabetlocuro incccle- 
fiis.in quibus cftcertus numerus canonico- 
sum,ac certusnumcruj, fed nondifcindrio 
prxbendarum , & capitulum pcrofiiciales 
fuosomnuboruadminiftrac, & dcfru&i- 
bus rccollectistot facit portioncsatquales , 
quo t funt canonici , & cuilibet ccadit parte 
fuam, quiain illa non eftrepcrirc anam efle 
rnc Irorem a I i a ,arg c.qutuUm dt vtt.&botttfi. 
tltr. & ibtgltjf. i.&i. Inutc. in c. diUctw fub 
num.i.m vtrb.prubtn<Um>& num.y& i.bot 
tit. Rot.dctif 6 deconfutt m nov num.i. iol. 1* 

100 nrfiualiqutbm vcro. Excommumcaiuspoc- 
cft optare ; Rot.dtctf^ .dtcomtjf prtb.in nov. 
& itc.t.n.j.ii 'ftnt.txcom. inuutiq. c.ftUt §. 
fin.& ibigl. i»vtrb.txtrAjudiiium &Cun,& in 
c.dtctrntmuf,& ibipofigl.fin Qtn.it ftnt. tx- 
tom.tnG.Gjirc.dtbtnefpAT.7XA] a*M*r.*8. 
& ftqq. non poteft opcarc (ecandan» maio- 
rcm , quinon habeicanonicum tuulumm 
pxiroa m inori^lc tjuo c« nftat , quia dcc lara - 
cumcft, quodafcenlusfitabfqocnovo ti- 
t ul o , nonave collatione in virturc tituli,five 
provifionis habitar in ptima : Mtbid.&lt. 
UonAib.tn dx.fin Rt4.dtc.io.bot tit.inuntiq. 
ru be n s quoq ue mai o rem non p ote ft iecan- 
dum eamdem confuctnd inero optarc roi- 
norero,qaiaafcenJuspcrmictitur, non de- 
fcen fu s , arg.cltctt c. qu* nto dc transLt. Rot, 
dtttfj deconfuet.\nnov.¥r*nc SUrc dtt.1264. 

hi fAr.u debet fieri incra vtginti t d;es, c.jin. dt 
ttmfutt. in 6. infin. etiam obi non adcftcx- 
p e th n s a poftolicus, vel cxecu cor , Ftsmt. d. 
c.jin.§.tnpr*btndwtnfin,& Cfiv.compuun- 
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dos i rfie fcientia: : gUff. fxn. tn tUm. Utucudt 
cotictfprdb.& ibtCan. Tollitur, feuvcriu* 
diffcrcur fpcrdaufulam in literis apoftoli-ioa 
cispofi;am,ir*ii«'ty?4i»fi$itf fiatutu, vtlctn- 
futtudtntbm tctltfit tn contranum fdcitntibut 
qutbufcumquty &prtrfcrtim illisquibus ca- 
vctur, quod nullus polTit i.abcrc maiorem , 
niti primo habeat mmoiem , & per mino- 
rem gradatim afecndac ad maio tcm JattKor. 
dtdf.S dtttnfuet.in novkjranc.m dc.fin.n 9. 
dttonfutt.tn i.StAfhyl.dt lttt.gr At tit.dtxi , & 
tftUuf.j.injuptru. 1.&2. Cajfad. rcmfi vt 
decif 4. nu11u9.de conc.pTAb. Gonz..fuptr rtg* 
Cduc.it mtnfib.&atttrn. gUf j ^.inprtnt. A 1 - 
tera cft,quando tituli t una cum prxbendis. *°4 
mutaoitur.vel quiacanonicatus, & przben* 
da (unt invicc m annexa, Htt.i,dtc,6.fub n. u 
ctii.in fiujttrfm dbqutb.auttmRotb. it Cutt. 
inc.cum tnnitft&.j.dictnfutt.vcl przbendse 
func ticuli fpiricualcs , quinon poilidencur 
nomine ecdefiae, (ed bene nciati,c. dile Elut t . 
S . tum trgt ibi ftubtnid btutficm c. diU&it filiu 
h.prtcuruttr tbi dtttmmuuicouftufu augmen- 
tATt VAUdnt numrrum prtbtndarum qutiidm 
jmjpiruudUitnovt crtnuifcitUclm ti t. m 
fin. hoc tit. Pan. iu c. nuitribut num. 5 . btc tit. 
BtH.duif.6 3 .uu. 4. i n qua prarfcribenda f re «04 
quirttur tempus q u a dragi nt a an n orum ,8cl- 
Um.itctf t.&i dtctf fyPutMttf. 1 9 6Mb, z , 
truuc.Murt.dwf 1 i6%.num^.f ar . 1 ,?rt b.*d 
hUuucb.m cfin fub num zS.dt ctnfittt.m 6. & 
tu-nc txconitnunicacus opcare non potcft , 
GAVcMbtntf.pArt.7xap. 1 i j .num.<y\.& feqq. 
Optioobbgioruro obedientiaro, f doroo- i<*9 
rum, poffc/fionum, vclaliarumrerumfm- 
gukrium, dtverfo jure cenfeotur ab optro- 
nepraebendarum ; curo quodpratbcndaex 
ordinead canonicatum, c.rtUlum in fin. & 
c.dtltttw wUcufin.iOiviitturiniignUy utrc- 
ctftmincAmtuitubtutficU prubtnid dtfaudt- 
turh.t.Qi quid jurtStC***** M.infir..dtctvftit. 
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& ibiCan. c.maioribut c.tua boctit. & procc- jurisobtinens dignitatemcx hacereatione . 

ditcxinftitutione,officio,&fervitio,&dc- inCanonicumafTcquatur : primac quatftio- 

bcturcanonico,C4»./>«>flg<p/i»</. c.«t«M. nirefpondco, quodconfcnfushuiulmodi 

iii verb.rtctptruntdeconjiu.c.relatumel. i.in fpe&at ad Canonicos tanquam ad corpus 

(w.hoc tu.Ute Ctrd.Zab.in clem.fin. num. i o. collcgu,quodqa€ au&oritate Canonicire- 

&feqq crn«m.i4./Vwfir.&plurespratbcn- ceptioneanttquiorisdcbeant Canonicirc- 

dae pereurademineadcmecclefianonpof* fidentes, &vocantesvocariadlocumfoli- 

fnntobtincri xcXttteras deconcejf prab.Tranc. turo Capitularem, & ibiincoramuni afin- 

i»c. t.num.y.d4Confuet. in6.Can. inc.du- guliseftrequirendasconfcnfus, & fufficic 

dum flz.dcettti. ObUgiavero.obedientiar, obtincrc confcnfum maioris partis, quarfa- 

& pofldTioncs conhilunc in mera tempo- niorpufumitur,c.i.tjVf«r, qua&c.amaier. 

ralitate,necineisquisintitutacur , neque part.c. & ibiAncb.num.t.&num.S. ctrtafin. 

hatientannexumfpiritualcfervitium,c.»fl/"- abfcntesnon funtvocandi, quiahzcrocc 

ftfitones \f».q\.&q 6.c.illud c.quamvittl. i. pno fit ad pratceptum fummi Pontificis , 

&tbigloftnverb.penftoneboctit.in6.&Can. Franc.inc.cuminectUfiitfubnum. ).btcttt. in 

& plures in cademecclcfia poflunt obtine- 6. &tbi lateAncbar.poftprinc. & Can. futn 

ri,& caduntin \iicos,loan.Andr.inc.unuodt qtuatnhac reccptionciubeft ccclefizutili- 

rtr.perm.in 6. &dccisnoneftneceflefacere tas,&nuilumecclcfiajgravamcn , cxquo 

raentionem in refcripto bcncficiali, loan. crcatoinCanonicumadrcdditusnontcnc- . 

And.in cpofiulafiinum.^.derefcript.Gemin. tur , & utilitas ecclcfiae fithabere plutes 

c*»yi8y i»^».tumquodinhis,quxfuntftri- Confiliarios, lmol.poftlnn.inc.1in. num.i6. 

£ti juris.unoezpreflb non indudaturaliud, decler. non refid. Altcriqaarftioni refpon- 

cfufteptum derefctrpt. in 6.c. quamrjtboctit. deo,quodCanonicus f crearus per Papam «ot 

i»6\ fcd optioin fupradictis rebus fingula- diciturverusCanonicus , quia haber illud , 

* rtbosvidetur rcgulanda juxta ftatutaeccle- quodcftdigniusvidelicetcanonicarn.f tum 

fus,c. eonjittutionem $. iaterum & ibiglof tn M. & ibtgloff.tn verbreceptrunt de conftit. Pan. 

verb.JUtutum de virb.figntf. auttitulos, //. de & C4».&clthonorandusutCanonicusfu- 

opt.&eUft.Ug. & in^a pratfcrrbenda («Ifi- praaliosfimplicesclfc4;icos,I»«w.ific/r4rfr- 

ciuntdcctm *nn\,rr w.ddMonacb inc.pnfub nitatem de ftpult. & creatus Canonicus in 

num.1%. decenfutt.ini. Othcdrali ccclefia potcft dari delegatus a 

«os / Vndecimuseftcreatio tinCanonicum fcdc Apoftolica,c/4Wfifm§.i.^fr<'/fri/>r.ifi 

fupcrnumerarium: namobtinentes digni- 6. Competitctftallum inchoro, & vox rh 

tatesin Cathedrali , vel Collcdataecclefia Capirulo,c diltclut c. i. ilioruhtinfin. c. dtle- 

nonfuntdeCapitiilo:c/i» &ibinot.bectit. tlo inprinc.boctit.Arcbid.incap.fi quiinprinc. 

in6. ctmteinfin.derefcr.UUn.inc.cum o- fcw rif.intf.participat dediftnbutionibus, 

hmderejud. ideo ad fupplicationemfum- commanibusredditibas,&de fupercxcrc- 

musPontifexcrcateosCanonicosaltranu- fcentibusfructibusin ecclefiis , inquibus 

merum,ut ecclcfia eifdem ad rcdditus non prarbcndae lunt diftinctz, c. dtleftueet z. boc 

tcncatar , Capituli accedente confenfu. tit.Archtd.ind.c.biquitn princ.& ibiCan.c. 

Qufcritur de duobasquoraodoconfenuis fin.%.tn tfluverodeconctff.prab.in6. &debet 

«07 \ aCapKulofitprarlUadus , Secundo quid intcreuceleclionibas, alienationibus , & 

aliit 
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xUis tra&atibus cum afiis Canonicis adhi 
ptacbendatis , Artbtd.ind. c- ht quitn princ. 
Ute StapbyUn tr.de iutgrat.tn i.for. expt&.U- 
tcRot. dectf. xi.hoc.tit.innov.ubidcduratta 
ttm canomcam tfft benejitutmecilcJiaftiiuiTi no 
mine t tttulo^purogattvu,crrealt commodo num. 
5 '&f c 11- Petr.dtBurt. mdire&.elcct. cap. 17. 
num. f . &feqq par. 1. porefthabcredignita- 
ccm confuctam coatcrta Canonico ra«- 
tum , c.fiuqut§. fin. hoc tttuL m 6. & 
ibi Domin. Vranc. & C*n<m.& licctifta fint 
vcrimma de jurc , mhilominus dc con- 
fuctudmc fctc ubique lcrvaturconcrarium, 
juxca quam crcati m Canonicos ultra nu- 
mcrum non participant dc quoridianis 
diftributiombus , nec dc alns obvenno- 
mbus canonicalibus : iroo vocantur Ca- 
nontciin hcrbis , utatteftatur Staphyl. in 
tract. delitt.grat. ini. formacxpectac. fub 
num.xi.& 1 z.Roc.decif afi.numcr. 7«hoc 
tir. 1 n nou.(cd fupcr numcrum ftacutum ,p o- 
kio quod non fuppecant iacuitares potcft 
quis cligi in Canomcum przbendarum dc 
Canomcorum ipforum conCenfu^gloJf.fin. 
in c.uufioritatcde tnft. R0t.dectf2.deeielt.1nan- 
ttq. Franc.MArc.qu. 1 3 7 1 .par. 1 .& dec.16.ud. 
futrt.u ; 

Quint* pttrs huim tttult. 

S FM.MAV.IA. 

1 Provtfionum & gr4ti.ir uoi refi npta , r«ri4 
funt in curiaRomatia , quodUniratiani 
congruttjic 4 prefuttont appelUtum. 

X Sub qua forma cxpediunturnon folumgra- 
tufaSafcdomnuptrpradectJfortm ton- 
ctffa quomodocunque. 

3 Son retrotrahttur in prajudtcium tertij nec 
optratur tfftdum confirmuttotin tx ceru 
fcicntta. 

SumnuinDecrttal. 



E R T I V S. C11 

4 QtiiJumfuntcondUtonuluqualittpcndete 
quafequttur de ttmpore duta contcduntur. 

5 Sonprafupponunttituiumpraxtdentem. 

£ De/umpta tx corpore prsoru gratu prmct- 
palu atque ex ejtu cUufultsvidtntur con- 
ceffu fub eadtm narrattva. 

7 Quorum uimmXx i\c\xm t appeUatur 

8 Mttrumfi nuUi. 

9 Tertiumjiultert. . 

10 Quaadonondemur, 

1 1 Mentto in ett fitrtdtbttdcqualitAtcbtnefi- 

cij, vaiutione^ modo vacandt refervationt^ 

ebttittucrftiicliL:ts mule ptrctptit. 
1 1 Son ardatur tmpctruns *d txprtmtndum 

verum vulortm. 
1 3 Quum vacationtm captanl tx ptrfona ad- 

vcrfarq & tx ptrfona tmpetrantit. 
/4 ProduSU injudtcto an dtbeant alttri parti 

tntimgri. 

is ln eu atttnditurttmpm quobtntfictum con- 
ftrripottft & non ttmput data. 

1 6 Quomodo dtfftrMt js novaprovifionc& *- 

Uufimiltbutgtatns. 

17 Etiam & pcrindc valerequandofummus 

Ponttftx altqutmac7umdfcirritatumde~ 
nuo txcaufartfufcttat. 

18 Sonretrotrabttur. 

19 Ptrtndt valcre,quando fummus pontifex 4- 

iiquem acJum nulitttr .& inuttliter ge- 
ftumvdlere dccerntt. 
10 Antrabatur retro& quando. 
x 1 Datur tantttm fuptr gratiis d Papa f.tdu dz 

quibtu bulltfucruntexpedtta. 
21 Juta dtbet txprimi deftfttts fubticittu vtl vt- 

tiumfulfttatis conttntum in pnmagratu, 
2 j Gratiricatio , qtu locumh.il <rt qttando dt 

antertoriuttdau littrarumno» conftat. 
X 4 In iiteris ad vacantu beneficia quando fafa 

eftfrovifto plurtbus tadtm dte ab eodent 

collatorcquis ftt prufvendus. 
25 Sid dmrfis (oUatoribus,puta Scdeapoftolic* 

Hhhh jd 
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vtlltgato ejMyUni, & ab ordinarioalttri 
tadem dte tdem beneficium conftratur, 
quunampotiorfit. 
% 6 ln litttru ad vacaturabtntficuquandeplu- 
res funtpartsdata quisnam ftt praftredus. 
27 Novaprovifio eftrefcrtptumgraturevalt- 
tUtormm t qued pltrumqut datur fnptr 
grattit ab altis nulliter fafkts. 
2$ aOutbmccmcedatur. 
2 g Indtfitncle datur de benefttisrefervatu. 
j o Operatur deindeinfuturum & fuptr gratia 

prima fundatur. 
3 / Comprcbenittquamtunque nuUttatcm. 
j 1 In ea debet fieri mentio de benefuiis cbtentit 

deomntbus proutmpnmagratu. 
3 3 Deinfettapojjefiione ebUtitnibm &ftuQt- 

bus indebittperceptu. 
3 4 Dtbtttxprtmi mtnfis reftrvatut. 
3 5 Dat titulum coloratum, 

36 Reformatio eft mva gratia in qua debet 

inftri tenor pratnferta. 

37 Pafitmpetenttbtudatur pkrtunqcumtUu 

fulaquod res eft tnttgra. 

38 In ea fufictt talis exprefiw quodPapa inttl- 

ligatquomodofe babeat feriesfaEti. 
3P CUufuUtnreformattene fimpiiciter pofita 
inteUtguntur fuxta tenorempratnferta. 

40 Stpetatur atcejjusveiregrtfftu ob nen folu- 

tarn ptnfionttnaddttur dc tonftnfu penfie- 
nem bujufmodtfolvtrt babtntu. 

41 Conctdituruta dataprtmagratU vatcat vtl 

jubdatacurrtnti. 
4* Quandortformattotcnditad dtmimttionem 
prtma gratu conceJfa t JoUv*luntas bent- 
fktatteftfuffictens ad meventUm Papam. 

43 Surrogario eft fnffeclio tn locum defuncti 

cumaiiquo fupertttule bcnefictjhttgantu. 

44 Conctjfainfavortmttrtq rft prevtfto mert 

gratiefa cum facultatt profequtndt littm 
quam folus fummus Ponttftx comtdst 
quamdopoffeffoT taerttur. 
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45 inta fuffictt quod ftmmus Pontifex ftattm 

cauft tnteiiexertt ex narratistn provtfwne. 

46 N01J debet figri mentit dejurepatronatus Ui- 

torum. 

4 7 Cempcttt previfo contra aclorem co&itigan- 
tem acciptentem poffefitonem poft morttm 
rcidefnnfti ojfuum judtcis ttt apeffcfkont 
amovcatur. 

48 Cumprocuratetcfnperftitis fstem continuat 

fine nova ejustitattoneveltnttmattenebu- 
jufusmodifurrogattonis. 

49 CeUittganti fuper beneficijtitulo, datur fur- 

regaxto tntra menftm computandum a dtt 
gratu altetteontejfe. 

50 Duplexeftrtgorofa&grattofa, Kigerofadi- 

citur mandatum de fubrogandotn forma 

dtgnum dtreclum judtci. 
yi Surrogatto gratiefa eft quande Papa ipft 

furrogat & dirtgttur furrogato. 
j 2 hi ta probart dcbei clertcattts fubrogatt.pef- 

fefito tUiuSyUttfuttfubrogatMy&Hs. 
f3 Subrogatus in omni jure & ad tmne jut 

quodalicuitn & ad ecckfiam competcba* 

non cttifctur fubrogatus adfofftfiitntm. 
J4 Vcladlttem. 
5f Veladfcohum. 

5 6 iiulto mtnus cenfetur furregattu qttead jhs* 
dus neque adexcepttenes de regulatriett- 
nali. 

57 1« tudtciodedudorum. 
j8 Ingratiofafiirrogatteve qnorum admtttate- 
turexcepttenes tjr qua non. 

5 9 Surrogatio qutbtts non detur. 

60 Anextutdantur d furrogaitenc impetrantes 

beneficta vacannaptr ajftiutientm pacifi- 
tamplurium incompatibtlium. 

61 Impetratur furrogatiod folo Papa. 

6 x Quando ctnjiat de refervattone btmfictj it* 

quodmannsordmartjfuerint ligata , fotct 
tonctdi furrogaUo tn jus ac pojftfisonim 
dcfun&u 

I3 Pnma. 
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tfj VrimAVxprecesconceduntaraS. Ponttfi- Convcntualet Regibm Hijpantt Francu, 

tcimperatoripoft prtftttum juramentum Poltnta&altuprtnctpibm 

quadant tmpcrateri pottftatem faticnds je. Fx privtlegwApoftoliconominartoncsconcc- 

rectpt unum in qualtbtt eccUfia Alcman- dantarabuntftrfitatibmgraduatit&dt- 

nia. bitomodoqualtficatu. 

64 An babeant Ucumtn menfib.per ctncordata ~6 Ueni f.unt tn vim ftatuti vcl confuetudi- 

Germanta ordmariit coUatoribiu conccfttt. nu. 

65 Summm Pentifextn diQu prectbm derogat 77 Indultum de conferendo foUt fummut 



concordattt Germanta tn fut prajudtttum. 

66 Impcrator lubtt jut prccum ad beneficia et- 

iam rcfcrvata, non tamenadmajoresdi- 
gnitatts poft pontificaies aut principules im 
collgutis vclad devolutavcl Ittigtofa. 

67 Difpcnfatvofirchabilitai nominatt vel Pre- 

ciftt non requtritur tempore datagratu 
precu fed fuffictt adtffe tempore vacationu. 
C% Indulgcntia ftve rollcranria/Wir Apofto- 
Itca babentjusconfcrendi prabendas & a- 
lu beneficu ci clefiafticacxccptu parochu- 
Itbm eccifiu tnplurtbm anbieptfcopaltbm 



Ponttfex concedcre Cardtnalibm & aliie 
bencmtrttu obrincnribm catbedrales ec~ 
ciefiat & abbarias ut dt omntbmbeneficiit 
ad eorum cofattonem inftitutiones five 
quamvis altam dijpofitioncm pcrttnentibm 
itberedrjponattr. 
7 g In dubto contra cmcedtntcm cft lanftime in- 
ttrorctandum fed non cxtendendum ad 
fPecidltterrefcrvata Papa. 
Tollit obftacula & gratiai praventivas & 
coadjutorias cuw futura fucccfime fed 
non rcgreffam. 



& epiftopahbmecclcfiu quando vacant& 80 Praterea concedttur hujufmodi indultum 



tcmporalia funt fub corum manu Rex 
Y rancu,Reges Hungaria & Anglia ac A- 
puL'd & delphtnes. 

69 Altcrnativa a fttmmo Pontifice ctncedi- 

tur tptfcopis & bu fiiperitnbm quamdtu 
apud eccUfias & Ditecrfes fuas vere & 
perfotulttcr refederintpct rcg. Canccll. 
f.§ mfupcr. 

70 Ancomprcbendatur fubgcntrah revocdtit- 

ueorattarum. 
tptfiopus hdbens aiternativdm fipoftes ob- 
ttnet .1 fummo Pontifice tndidcttm confe- 
rendis tn duobtu mtnfibm non viAetural- 
ternatiTc rcnuncure. 
Privantureptfiopt xtterndttvd rribw cafibm. 
lus nominandi five nommatio compttit 
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Sunctovel ahis cxgratu» 
8 1 ift ftncle interpretandum. 
8; Limtta ut proccdat qtundo induitumdiri- 
gitur Nuncio in faroreni Xnncij , fcctu fi 
dtrtgjtur Nuncio in fdvorem Nwncj & 
eorum qtttbus ctlbtio tft fautnda vclec- 
ciefiavti dltcrius tpforum &eccUfia, quod 
eft favorabtle. 
83 Pot-.ftat ddt t KuKaofuperprtvifione certt 
pcrfon* cxptrjt morteconctdentisrc inte- 
gu & eftfti :3c intcrprttanda , quuntn 
tftgrattafire tndultum. 
841« tmntltts inditltis aidttur claufula, quod 
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provifi tUorumvtgort fttbpotnavacat.onit 
eo ipfo teneantur bidjas nova provifionit 
expeitre &annatam aliaqueyirafolvert. 
coUegio & fitfint ftltnmtatedc ttnojut- 8 < Occurfa vacattone eb non cxpedttionem no- 
bm autplurtbm. vaproriftonu^Papa habct tonfcrrc. 

74 Conccjfum futtad vacxntts Archiepifctpa- %4 Impctratio facla ob non expeditionem no- 
tm, Ipifcopatm , AbbattasvclPrtoratM fa provifioni dicitur impetratw certo 

Hhhh x modg 
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modo m quatmpttrans nonadttnplemen- Quxdam funt conditionalia. -J- qwx ran- <f 

tum decretidebet concludcnter probart» tum litcpcndentc conccduntur.Cyar.dfn/. 

|4.p*r.i Rot.dec.Z.de probat.innov.Rot.dedf 

1 T)R>cterea. in Curia Romana varia ia..dereftrtpt.innov.Put.dectf.2i.dejud.Sam. 

X funttrcfcriptagratiarum , &provifio- fttper reg.de annal.quaft. iS.num.^.&inreg, 

num.Q^oddamrationicongruit,ficaprx- de tmpetr.benef.per obit.fam Card.quaft.i.verf. 

fationc appellatum. Rationicongruit,& acccdat,&verf.cxqutbits Gcmtn, (onfyo. vtrf. 

convenithoneftati, utca , qux a Romani /x^rfwt/Kw^MrurwWjquaercquiriturdetcm- 

Ponrificisgratia , fcubenignitateinprofc- porcdatx lmpettationis, Garc.de benef.par. 

quendojuftadefidcria proceflerunt , hcet 6.cap.i.§.2.num. 1 1 i.& feqq.Greg. 18. dec. 

cjus fupcrvcnicntc obitu fupcr illis litterx ^4. & \b% amtot. & mandatur Auditonfub 

confcctx nonfuerint»fuumplenumconfc- conditione , quod fi per evenrum litisfibi 

1 quanturcrTc&um.perquod Papa nihil + dc conilircrit neutrum &c. collitigantium jus 

novo conccdit, ncquc confirmat gratum habercin bcncficio,acillud vacaic, (7fw//w. 

prxdeceflbris,fi eft invalida.lcd iolum a ttc- conf.jp.fub num. 7 verfad dubiumgratiarum y 

ftatur,& fidcm facitdc gratiaa prxdecetfo- & num.feqq Serapb.dcc.46.num.i.Garc. debt- 

refacta,& jubeteam cxecutioni dcmanda- ncfipart.6.cap.i. i.num.x \o.&feqq.yo(i 

ti,c,Utteris verf.fin.& tltgl.fin.de refcrtpt.& fcntcmiam dcchraroriam defuper feren- 

Pan.&Can. Bald.in l. humanum m fm. dc lcgtb. ctam provideat,^f btl. dettf. iy&t6. hoc tituL 

Boer.decif 348.»«w.7.quianondaturfides PutJcctf.L\6.&dcctf.^ij.tnprincMb.i l.cederc 

iupplicatioru lineconfedbionelitterarum & diemff.de verb. figntf\.longe magis y & ibigloff. 

gratia Apoftolica nonpotcftprobari , nifi fin.& DD.lnftit.de Itg.l. cumad prafens tuml. 

per litterasplumbatas.utujpradiclumeftin feq. ff.fi cert. pet. nam hcet conduioncs de 

hoctk. fubiftaforma expcdiuntur non Co- practcrito , vel prafenti non fint propric 

lum gratix fae>x a prxdeceflbre, ied omnia c ondi tioncs , /. tnftttutto talisinfi. ff. de cond 

per prxdeceflbrcm concefla , quiaRegula inft.l,e.u tnprmc.ff.de cond.&demonftr.l.fitta 

Canccllarixrationi congtuit, utitur vcrbo fttpuUttufuerohancfttmmamff.deverb.obiig.L 

conteffa, quomodocumquc igitur concefla itaqut ff.fi cert.pet.&e. Put.dectf^&numer.z. 

fintfubconditione.vel aliascxpcdiri pote- Ubr. 1. tamenquiadicTio,)?, adje&a vcrbo 

runt; /. }. ff.de offpraf. J.tmpet atorff.de poftu. prxtcriti, vel prxfcntistempotisponitali- 

Ut. cap.quia circa de prtvtl. fjrf.fcdexpeditx quiddubitarive,&fubdubio,vel mcertitu- 

poftobitumiummiPontificis concedcnris, duiej.cum adpraftnsttmpus ff.fi ctrt.ptt.lnft, 

etiam cum totali inftrumenti inlcrrione deleg.%.longeLdcmonftrauo%. t. ff.de cond.& 

5 non poflimt f rctrotrahi , ad induccndam demonftr. &tbi DD. ficut jus collitigantium 

fcicntiam contentorum in tcrtii prxjudi- poniturdubitativr, itagratiafuper cofacta 

ciumaututopcrentur crTeclum confitma- cft dubia,& fi jusnou competit, tcnit, alias 

tionis cx ccrta fcicntia : Card. dtal. Serapb, non tcnct : §. tondtttcncstnfttt. dt verb.obltg.l. 

dec.jKunum. i.Linfun>m§.fin. ff.de rejud.L itaque Uumadprafensff.fi cert.pet.Lcondittof. 

Ktratittsff ie reg.\ur.%.deineeps. auth.de nupt. deverb.obbg. non prxfupponunt \ thulum f 

& ibi poftgloff. DD. c. fi gratioft & tbiglojf. & prascedcntem Put.dcetf 261.l1b 2.arg.not.tn c. 

Can. dt reftript, in 6. L 4>ft> ^fAt. cum fimilib. bi qui t in vtrb.jpeaaiittr hoc tit, in 6. l$t. dtverf. 

dectf. 
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decif$ 5 6. wm,9.ltb. 3 pdrt. 3 . Baid. in l. 4. in 
phnc.ff.dt dam.inf.Caput. dectf.6o.p*rt.\. ca- 
piuntque bcneficium vacans non vacatu- 
rum, Mobed.deaf ^Jtum.i.boctit. Felm. tn 
c.tnnojh.ttium.] <$.& 37 .cor9U.verf.l1mu at I . 
de refcfipt. conceduntur ex ftvlo Datarix 
provifo apoftolico etiam advcrfus aiium 
provifum apoftolicom, Greg. 1 j.dtaf. 1 50. 

6 defiimpta f cx corpote priorisgratix pnn- 
cipalis, atq; ex eius cfaufulisccnfentur con- 
ceffa fub cadem narrativa, quxomnia vcnit 
jufttficanda, quia inefre&u funt unz lirte- 
rx,cumhabeant camdemdatam, licetdi- 
verfis tcmporibus fintexpcditx , C4rd.Se- 
rapb.dectf.i ^jo.num. 3 . pan. im c.in noftrafub 
num ) . vtrf 'in.dutamd unum bentficium de 
rtftript.Pan.in c.fuper literis in 1 ,not. eodarg. 
I. unumteftamentum ff. de teftam. %.fcd&u- 
nutn & tbt not. Inftit. deteftam. quorum u- 

7 num f fx neutrt appcllatur, quando quidcm 
tcrtius, vclaltcrcoliitigantium bencficium 
fibiconfcrri petit.fi per evcntum litis con- 
fiitcrit , quod neutcr ex lirigantibus jus 1» 
bcncficio habear, Greg. 1 }.dcttf%<).& dettfi 

8 9$ num.j.& H.altcrum, t finullt , quando 
cribus, velpluribusfupercodem benebcio 
contendentibu$,cuidamtertius, velunus 
coilitigantium dictum beneflcium impe 
trat,& fibiconfcrripetit , fiexeventu litis 
conftiterit nullt litigantium iusin bcncfi- 

9 cio competcre: Tcrtium fialteri, f quando 
altcr coilitigantium beneficinm, de quo h- 
tigatur, impetrat, fi cx eventu iitis conftitc- 
rit 1 quodaJterlitigantium jus nonfovear, 

10 Non dantur fuper -f lite movenda, Capue. 
dectf.^.num.^.part.i.atteftant dtftjlofign*- 
tura arg.l. itemfi res §.fin. verfnon taminff.de 
alien.jud.mut. cauffah.gloff. \.prope fin. in c- 
cum interdcelcft.nzc quando caufa fuit com- 
miflaliterisnon expeditis, nificum ciaufu- 
la, ficquodiicteras primxprovifionisexpe- 
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diat, Mandof.mreg. j i.tjuod tommiff. cahf. 
quaft. 1 <. St apbjt.de fignlttt.juft.%.quando*U- 
quu ptttt grattam inprinc. nequcquando de 
crimincagituradprivationero , Mandof. dt 
fign.grat.tit finetttrtyverf jineutrt.jx nulit. lc- 
giturtamen datafuifTcgratia.fi neurri,mo- 
niali,&in eventuni privationis Abbatiffxj 
quam accuiabatparrus, &pcrditxvirgini- 
tatis,proviiio; Vi Imandatum deprovidcn- 
docum clauf h t]uod<e infcribcrcradpoe- 
rum\il\orm t CTt(t.dtiifQ.deprob\tt.M.tnd«f. 
tn reg. i 5. referv.quaft.d.pofi num. 4. Mcn- 
tiotficndebeiin cis dequalitatcbenehcii,i 1 
vacationc,modo vacandi v rclervatione,R«r. 
decif.14. de reftript.mnov.UteRoman.conf. 
^i.anum.q.ufque ad fin.Felin.in c.inno- 
ftt* 1 5-dr }7 coto(l.vtrf. Umttaprunode refc. 
Put.dtcif.S 4,/ji. j. obtentis, nifi iropetrans 
aliqua probabili ignorantiaexcufctur, Ro- 
man ctnf.OfZ 1 . c.gratta dertftrtpt.in 6. & ibi 
poft gloff.in vtrb. ignoranti Cdn. communiter. 
Feltn. tn c. tn noftra fub tmm. 1 . circa fin. verf. 
& tenendo banc opinionem , & fubj 1 . coroll. 
verf.limtta x & verffeq. dertfrtpt. fruciibus 
malc perccptis, Put.decifx 1 6. lib.i. Card Se- 
rAfb.det.4^-j.num,\ Mandofdtfign grat.tit. 
ftntutti &c. anaunmgratia &c.Fettn.in cap. 
poftuhftt tnfin.& c. m noftra in t. arollJe rr- 
firtpr. quia iuntnovxgratix.&exeisacqui- 
ritur novusntuluSjideoomnij qu*pofliint 
movere Papam adconcedcndum , funtcx- 
primenda T aiiasccnicturcircumventus, & 
gr a ti a cft fu br c pt i t i a ,c.cu m dtltfta, cu um ad- 
eo de refiript.Ctem. 1 .boi ttt. c.cum in iUii > c, 
non pottft eoLm 6. fcd non arctatur impe- 
trans f ad exprtmcr.dum verum valorem , 1 2 
inio datur chufulj a < gcndi , 8c minuendi , 
quancum opus lit , Rot. dtverf. dcctfi So*. & 
tneliutdecifio64.part.}.libro3.Ute Feltn. m 
c.innoftta fubi6 coroil.de refcript. quia func 
fccundxgracix , inquibuslargiusproccdi 
Hhbh 3 confue- 
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confuevit,quam inprimarcapiuntomnem tum ad diccndum contra huiufmorlt gra- 

y 3 f vacationcm ex pcrfona advcrfarii ctiam tiam , Mando. inprafticatitgr.tttjfi neutti , 

pcrprivationcm.MoW.rfef.i » '.deftqueft. verf.pen.Greg.i ydecif i $ 7. num.H & 9. jut 

pofftff&fruclLapatitg b.fubn. <{.&6 &al- quod poft carum produ&iunem procura- 

itg.jK.num. \-\.Rot. dectfudtrefcr. innov. toraltcriuspartis pluricsina&iscomparuit 

non pcr relignationcm in manibui Papat, a#ive,&patfivc , itaquodhuiufmodigra- 

nam ft reftgnatartus bcncficium acquirere tia? notitiam habuit , abfquc alia intima- 

nonpotclt.jus tcmanetpenes rcfignantcm tionefacicndaprincipali, Crefc.detif. 1 j.<tV 

deficicntecmscofenfu, Uandof.de fign.gr at. dtlat.l.nonnunquam & ibi gloff. tn verbo tem~ 

ttt.ftneutruvtrf quodnon capiatl. demonftra- ports,& DD.ff.de judtc.c.cum fitRomanadeap- 

no§ fin. iunttbtnotff.de cond.& dtmonftr.dt- peli.c.dtUclus , &ibt glofffin.&Can.depro- 

(tum efifupiatit.derenunc. prauereagratix,fi cur. quta proptcr cas novadilatto non con- 

ncutri,& finulli capiunt vocationeexpet- ceditur, quoddcnturfubconditione non 

fonaimpetrantis,C*/>Kr</tti/4j n.+ &fpar. juriscolliuganriumdeprarfcnri, velpracre- 

i.l.quiharcdi^.finffdecond.&demonftr.Sa- ritoex cildem zftis.Crefcdecif. Z.dediiat.l. 

lic.inl mqutftttoff.tUfolut.&ltb. c.pttitto y & edita, &ibiglcff tnverbo emendart tn fin. & 

j£iC4W.rf<f«rf)«r.ctiaminfurgcntcmexeo $ DD.C.detdcn.c.i.& tbtgloff.fin.& c. $.&ibi 

cjuodimpetransinprima gratia narravcrac gloff.i .& utrobtqutCan.de dtlat. quamvna- 

fcfamiliarem, &txpediveratgratis,^cM/. lias rcgularirer, quandocadcm pcrfona jns 

dectfi-\ boct.inFcltn xnc.poftulaftitnfin.verf. novumimpctrat, vcl quando mutaturper- 

multi tenerent,dcrefcript.c.nonpotcfl§.fin.& fona.fcmperfacrendafitintimatro , &dan- 

Htnot.hocttt.in6.c.figratiofetnfin.derefirtpt. dadilatio.cum requiratur novainftrudtto, 

iw 6.& ibigfofffin'6 y OD.cdudumel z.m fin. &non vencric quisinftrurftusnili rcfpetftu 

vt rf[uppreJitt>deeleR.<)uiiUccTpcrgtiiiam, juris.quodadvcrfiriusintencavit, &con- 

fineutri, obtincat bcneficium , tamcnharc templataperfonaadverfarii.&nonalia^Gi/"- 

noncooperitiftamfalfamcxpreiTionemfa- ftddecif i.n.^.dedilat.c.inducia § cfftiatur 

miliat itatis,fcd tenctur folvere officialibus: 3. quaft. $.l.edita & ibigl. in vtrbo emtndaruu 

Ttlin tn d.c.pofluUflicol.fin.derefcript.t lcgata fin. & DD.C de eden. Ftanc. incap.fi bi cotitra 

inutiliter i.refr ff.delegat. 1 .arg.l.ficum dotem quos n.a ut ht.ptnd. &ctn 6. Z*b.in Ctem.i.in 

ff.fol.matrJ.commodtftimt ff.de ttb &pofth.ba- -%-quaft.dtfcqucftr.poff.&frucl. Iinisf >tten- l< 

red. non capiunt vacationem indu&am cx diturtempus.quobi-ficfiriumconfernpot- 

perfonaimpetrantisproptcrdcJi&um, pet eft,& nontempus d*tar, ideoquenondant 

quodrcdduurquiMnhabilis, nili de ioha- titnuim coluiatu m rcmcdio icciipcranclac 

bilitatcfa&a fuerit mcntio, Caput.dec.4l. pofldIionis,quia gratia*fufpeni,ccqnditio- 

infin.part.-.anch.tnCltm.ftRomanutinfin.b.r. ncnihil ponunt in efle, Caput.dtcif $6.part. 

infi.&tbtCard.& Ow.produ&xinjudicio 2. & dtcif.ioi.part.-.Samen. mrtg.de publ. 

14 1 ctebent altcri parti intimari, quia yt dirftu refign.quaft.\6.tnfin.&in reg.de tmpttr. btnef. 

cft, contincnt jus novum; Fr4»<\i»c.Jf hi perobtt.fam.Card.qua(l.8.infin.vtrf exqui- 

contraquosnuvi.^.ut Ut.ptnd tn6.Rot.d(cif. busClem.fi debtntfitio &tbigl.m verbotxtfltt 

fin.de refertpt.in nov. velfufficitipfumprin- boc ttt.& c.ei cui,& ibi gt.tnverbonondum.& 

cipalcm, fcueiusprocurat©rcinfuiflcc?ta. Can.h.t.in ^.Gemm.conf.ysf.infin.SiCipluTts 

gratir 
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gratixjjf ncutri, \c\finullt, adiveilUimpc- prob.adSUnacb.c.fin.num.^.& ?.& fcqq.de 

tratas concurrant, una nun toll.t aliam ufq; (onfuct.tn 6.Gtmtn.conf. uS.num. 3 . &a.. cx 

ad icntentiam , &quarprimo lococoram nunc.fivc exdata pctindevalere,/.*ty<rwrf 

judicc,cui dirigitur.crirverificata, obtinc- tnfin ff.deoff.pro<onf.& leg.c.cumquit, &ibi 

b\t t Caput.dec.s6part. 2./. rtjpuundum ff.fi gt.tnverb.mcurru,defint.exc.tn6.fan.inc.i. 

cert.pet. & tbtgt.&Docl. Put.deufi^ 1 j.tnprtn. num. 5 . m fin.ptr iBum ttx.de hit 7 qua fiunt a 

hbr. 1. />?i/.C7i .*.]uiatkahitu{ \ letro quoad attum, 20 

16 Diffctunt t i novaptovifione,&aiiisfi- non quoad tcmpus, iivc datam, netertio 

milibusgratiis,quiaingratia,j? ntutrttkc.no fiat pi«judicium,KoJ>.4d' Monacbmd.c.fin. 

dcbct doceri dcalicjuo titulo prascedenti ; fubn, 1 j. daonfuet.m fj.quandoautcmter- 

Put.dcaf.z6 s.lib.i.Rot.diverfidecif.Sji.n.}. tiononfuprajuduium , auradtftinitium 

li.$.par.j arg.c.hiqutinvcrb.Jpccmltttr t b.t.in obligationis , trahitur &conccditur rctro 

6.Bdld.tn L+.in prtnc.ff. dc damn.tnfecl. iic in quoad acr,um,& quoad datam J.donatioucj, 

cis materta quamvis objc&iva dicitur dc &ibtgltnvtib.rtftraturC.dedonat.tnt.vit.& 

jurccasimpctiautis, quia cum nullum jus ux.Vranc.ind.c.cum qun num. j.de fent. ex- 

ttibuat impcrranti.nifi lub illis conditioni- com.in 6.&tbt Anchar K num.$. &'Can. fimili- 

bus,fineutri,fi nuUtjujcompctat,fi alterijusno ter conccditurrctrofubdataptionsgiaiiac, 

compttat, quicquidobjitirtalisimpctrans ; quando permde valcrc petitur non fuper 

cx quo icndit ad punficandam e 1 us gratiam pnncipali, ied iupcr acccflorio ultra naturi 

cunditionalcm, ccnkturde jurc impctran- tituh , linc quo poiTet fubiifter« prima gra. 

tis,& nonobjcdu5,Fe-//n.»nc.o/im»M.to.^ i\i,Prob.indx.finfubnu.i).verf& rtdeundo 

refcr.Rot. dcctfi.it feqpoff.&frud. Cajfad.de- &c. aut quando prima gratia noneft ipfo 

(tfii.de except. licctaliasregubticcr ad huc, jurenulla,icdclidibilis, quiaanteclifiontm 

utquiscunfcquacui beiuficium , non fufti- non potuualteri jusquaui, Bart.inl.obfttva- 

citprobaredenojureadvcrlarii, nifietiam re ff.de offyroconfi& teg.n.6.Dec.in l.quodini- 

agcusprobct dejure fuo,c. ohminfin.dere- tio tn fin.ff. dereg.jur. datur tantum -J- lupcr 21 

ftript.&ibiFeiin.n.9& feqq.dat quinquetimt- gratiisaPapa tactis , ProbutadMonacb. tnd. 

tationagt.fi. tn unuo deeo,qut mttt.inpojf.cauf. c.fin.nnm. 7. dcquibusbuUxfucruntexpe- 

rei ferv.tn i.gl.in c. 1 jn vcrb.$leftt,ut Ut.pcnd. ditar : fuper fupplicatione fignata non da- 

JJin6.&ibtCan. Aliud nuncupatu , t tti.im & tur,nequt fupcr liicrispcr prxnicentianam 

pcttndc, valcre, cutn fummus Ponrifcxaclu cxfteditis , ac fuper brevibus. Mund.defig. 

collationis,iiveaiium a/e revocatum, irri- gratttt permdc valercvctf.fuper itttru,& verf. 

tatumquedcnuoexcaufafufcitat, &valere pertndevalerc. Incadcbctcxprimidcft&u* 

i8decerntt, qux nonrctrotrahitur fadtem- j-iubticitus , vei vitium falfitatis conten. xt, 

puspnmajconccflionis, & ubialiud noex- tuminpfimagratia , adquam validandam. 

primitur.mtclligiturfine prziudacio jurisa- conceditur.&ultraillud , quodcft exprcf- 

licni, c, qtumvu & tbigl.& Can.dt rtfiript.in fum,nihil (upplct, /. t.tnfin.princff.adlur' 

iq6\ Pcnruict vaJcrc cftquzdamratificatio , piH.c.txtuarttmdtauft.&ufupali Parifconf. 

&confirmatioprimscconctflionis, quan. 44.» 6.j.&feqq.vol 4- ac dcbet ricti mcntio 

do fummus Pontifcxaliquem acluminuti- litis, c.fin.ut itte peudentc&c Card. Serapb, 

litcr,& nullitcr gcftum valere dcceinit, Utc decif. uio. pracbct mulum coloratum. Put. 

dectf 
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decifZ.boctit.quaeft deiif. 6*t. Ub.?. Prob. ad leg.i.tftn.&ibtgloff.inverb.gratificationi jf. 

Mona ib.inc.ftrudcconfuct.tn 6.num.\o.&\2.. dcrcltg. &fumpt. fun. d uapai igr.itificatio- 

Quod ii in gratiapctindc valere dicatur, ne fc mutuo tmpcdiunt $ quia collationca 

quod fucritprovifum dcbcncficiopcrrefi- rcreruntur ad idcm cospusbencficit, & rc- 

gnatbnem,&gratiarefignauonisbenencii currcndum :l\ ad confer*ntcm, ran tnd. c. 

fitlongepofteriorpoftdatam ipfiusperin- tapitulum dcrefcnpt.num 4.&inc.i.n.i.dt 

dc valere , pracfumitur pxo bona expedkio- ojf.delcg.ttan.Andrjn cfid ftde, & ibi Tranc. 

nelitterarumperindevalere, quiapoterat »«»/.$ hocttt.in6.Tranc.Atetinjnl.cxduobm 

pcecederealia fupplicarioiftiusrcfignatio- nu. 5 §' devulg &fuptl. altcropoflidemc ck 

nis,quam fuxli.it in originali oftendereDo- c lau 1 ula gr a t , t i ca ti on 1 s, no n inducitur prai- 

mini* Auditoribus, Rot.diverf.dcctf.^6. in fumptiopneventionis, fcdpoiTeuoridatur 

fin.part. 1 . i.quotits ff.de rcb. dub. c. cum fuper ablblutio.quia cfi a fede ho c t it ,in 6.n6 ba- 

&tbi Dtcfk nuyufqtte adfin.de off. delcg.Dtc. betlocumtnprovifisabeodem : Put.decif, 

tnLpoftquam littn.i\.C.dcp*Q. i.TitU §. idem 19 1 .Itb.z. Tranc.tnd. c.ftkfedepoftnumer. J. 

rtfpondttffAevcrb.obhg. vcrf.& prddicla, & tftctextus &Gemin.Prob. 

13 Cratiricatio,t quaecxtenditurinfuppK- jtdMonach.num.%.& C4n«i*f. fiadiverfis t 

cationehocmodo : Etcumclaufulagrati- putaafedeapoftoiica, vel legatoipfiusuni, 

ficationisoppoituna in Itttcrislatiflimeex- ©c ab ordinarioalteri eodcxn dieidem be- 

tendens, Regulartxerdataliterarumracic neficium conferatur , potior cft conduio 

pr*ferriinlitexisad vacanriabeneficia, & poflidenris,idett,«iusquipttmojuitcacJe- 

ix\in li tcns t ad vacatura. Feltn.tn ccafitulum ptuscft poilc/Tioncm/i nonappaccat, qua? 

num. yde rtfcnpt. diclum eilfupta tit.de re- colLtio fucrit prtma, d.c.fi afedehotttt. m 6. 

fcrtpt.verf^.dtrefcript. Gtatificatiolocum inprinnp. & tbiTranc.tn 2.notab. proucap- 

«abet , quandodeantcrioritatenoncon- parcrepoteft , fi probctur per teftcs de 

15 ftat , & in htcrisad vacanria j bcneficia , liora , vcl in jpfis litertsdicatur dc hora 

quando facla eft provifio pluiibuseadem .ficutcrque probarepoterir, & obtincbit, 

dic.fiveab eodcm , five diverfis ooilatori- quimeliu$probavcrir,/MflJffl4r.f«,J. c.Jt a 

bus: fi abeodem collatote.poueflGonebe- ftdtingloffptn.&tbt Can.Teitn inc-paftoraUi 

ncficii vacua,is prarfcrtur.quihabetclaolu- num.f.de refcnpt.lafini. i.num.6.& th So- 

1am gratificationis, Caffad.dcctfi.num.i.de anfeH.num.n.ff.folm*tKTrraq.dtiur.pJtmog. 

renuncRot JiverfJetiJ "38 libz.part. j . Prob. quafi. 17. optnxf Marffing.^ 19 HoraGamk 

jtdMonatb ju c duobus num.^.& 6derefcript. deautl,leg.algt.lib.$ num 678 . Dcc.conf.t67- 

Ute SUndofiinreg. J 4 deftgn petfijt.i0u.x1. num (S. cjuiaquihabct poueiiioiicmprafu- 

ufque adfincmphtres cumnUm.U osnneiba- miturantcriorinprovrftonc, Putdeitf.a?. 

bcantclaufidamgratificationis , puefcrtur boctit.Tranc.ind. cap.fta fcdetn i.not&tbi 

is, cutusclautula grattficationiseftpingui- Can.commumter Prob.adMonacb. num. 6.& 

or, PutJecif.i4-iMKm.6.&j.&decif 14-7» ftqq. & claufulagratificationisuntum ope- 

Itb.i.Roudiverf.datf^ii.num.^.&^.itb.i. ratutincaluparrtatis, (ecus fideantcriori- 

part. i.arg.tjpuptkut, verf.qmdergoff.4tua tn tatccontetverevelprzfumptive, c.rtfc.de- 

fraud. crcd.fad. &c. I. ft quu fcrvum §. mter cif.hottit.late Tclin.inc.paftotalu fubnum. j. 

duot , cum tbt net.pcr glof in mb. dcbet ff. dc vtrf. ad idtntttatem dau de refcr. quod fi cx 

parte 
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-p«rtc provifi ab otdinario tantumpiobc- 
tur hora, & non pofTeflio,& cx parteprovili 
r.poftolici ptobetur identitas dici,£rovtU>s 
apofrobcuseft prarferendus rationc pncro- 
£ativ.T'PapaT,G<fi!i6-" deaud icg.a Ixttreitb. 
j.fubvum ,66i.vetf fed (tuidfiiantum,& num. 
feqqUte Henoih.de. trb. iib. t.tent.i.tafu^. 
num.\%. & ftqq. Opcraturprofcflioprivile- 
gium-P<aiiari<> us , quandoadjicuurtuulo 
pcrfc6Jto t c.ji * fcJc b»( tu.m 6. tn vnbo eonfe. 
ratnr. fecuselt inptxfcntationcnamprovi. 
fiis a Papaprxfcuur c.dcm dic prxfcnrato 
a Pauono pofTcflionc lubfccuia, Gumbar. de 
auft.leg a Utcreltb.i nuoh$tf .& plurib.feqq. 
quu praMcntaiio tnbuit jus ad bcncriaum, 
^c. i.rfejureparr.tk evemrepotc(t,quodpra:- 
icntarus non inftituauir,cuin adhuc lubi- 
turusfitexameninftituentis , & pattonus 
laicas variarc poilit accumulando,undc ehc 
locus gtatificationi,«f. cumautemc pjjio- 
ralu dejurepatt. excipc quando ultra poflef. 
lionem przientati conftaret dc hora pra> 
fentarionis, quibusconcurrcntibusprxfcn- 
tatus ptarfertur provifo apoftolico cadcin 
dit- fiamb. de auft.leg. a Utere lib. 3. num.667. 
&feqq. quiatuncprrfcnrato acquifitumeft 
jus conhderabilc,quod Papa non intcndir 
collerc, c.<um Bertoldm §.fin,dcrejud. & ibi 
Can. Lap. aUeg. ji.in -6. Rot. decif 1 7, hoctit.m 
nov. Si ncutcr poiTideat cx claufulagranri- 
cationis , prcfumitur anterioritas cV datur 
canonizatona tituli tanquam ptiotis - Pttt. 
iecific)i.infin.hb.2. Mandof. dtftgn.gr at. tiu 
provtftonetverfgrgttficatto dataparitatc gra- 
tiar ,is oui fcdcs ApDltohca contulit.veiic- 
garus.propterconrcrcnris ampliorem praj- 
rogativam,eritaltcri,cuiordinarius contu- 
-lic, p 1 ajfc re n d us , i. c , fi a fede yerf finai. Clem. 
I . verf. neutro ut ittepcrtdcnte &cx.hiqui au- 
■doritate,&tbtglo(f.\.&{.jdHdum.%. not igititr 
Jtocttt.tn6. Idem obtinetfiPapacontuhtu- 
Summtmbcatul. 



"E "R T I V Cxj 
ni, cV Logatusaker, autli Papauni , legatu* 
altcri, Ordinariastcrrio.conculcrit, In ar- 
chicpifiopo aucem,Sccpifcopo,c< luisfub- 
dins dubitationonpToccdir, quiaad altc- 
■tun. fciumpcrtinctcollatio, 3c illafbla va- 
h t.ghji.ind.cfiafeJein verbo legato. praeter- 
q.i iin inepifcopo, & cjus vicario , autcpi- 
fcopo,&infenore,qui prarfcnpfit collatio- 
ncui bcnchcu conrra cpilcopu , nonramet 
talircr.ouodepifcopus nonpoflGtconfcrrc, 
fed locus cft praeventtoruinteT cm , confc- 
rcntibus cadciud cidcm bcneficium duo- 
bus, quia cartcns paribus-piarrcrrurhabcns 
collationem ab cpifcopo tanquammajore, 
franc. in d. c.fi afede num. +. & j . pofl loun. 
andr. & altos ?dm tn d. c. capituium num. 1 6. 
Inhttcrisfivegi-.itiis ad vacatura quasfolut 
fummus Pontifex conccdit/c. 2. <£#»£/• in 
verbo vacaturu, & Can.h.t.w 6. c.diteftut fiiiut 
hot tte. quandofuntpluresparcsindata , is 
eorum,cuiPapacanonicatumcontulit,c(t 
inprxbcndaprxfcrendusaitcri, qui cano- 
nicatam non cft a(Iequutus,licet prios, qus 
alius eis ad quos f pc c\ a t canonicotum re c e- 
ptio,Sc collario prxbcndarum,fuas prxfcii- 
ravctit litteras , £c ab cis in canonicum flt 
rcceptus.Si Papa neutrieorum,veiutrique 
canonicatum contulir.tuncexquo ingtatia 
funt parcs,is qui primo prxfcntavcricctic 
porior rn prxbcnda , fi ambotimul ln prx- 
fcntando concurrant , ii ad quos fpectat 
canonicorum reccptio , &prxbendarum 
coliacio, veleorummajorpars, exeisaicc- 
Aim,cuigr>rifkarivolucrint,cligere rcncn- 
tur , quo elec5to aliusomninocaret impe> 
tcuiscduobmde rcfcrip.in i.& tbt Can. isfifi- 
mt deprafatit ommbusnebttff. de pactf pojf. >;u. 
zp^.verf.fctendumcjti&num.feqq & num. 
xoj.&feqq.plurtb.MxnocbJearb lib.z. cent. u 

Novaptovifiotft trefcriptumgrarixre-ay 
Iiii vaii- 



Cia IOAN.HONORII SV M 

valid&totiuni t SArncn,quaJl,j.tnreg denon ju- 
dic.jux. formam fupphcat . quod plcrumque 
darur fupcr gcaciis ab aliis nulltccr fa&is, 
Prob.adMonach.in c. fiatutum num. 4. hoc tit. 
in 6.tdeminc.finjtum. j.deconfuet, in 6.&to 
c.cumperfona num.6.deprtvil. m 6.c poft cle- 
Qiontm c.txpartt Aftcn. dtconcejf.prab.c.fug- 
gefium,& 1bip0fighDD.de jurepatr. concedi- 
6 8 tui ifummo \ Ponrifice, Prob.adMonacb. m 
dx.cumperfonanum. 1 6.dtprivtl.in 6. Kot. di- 
verf.decif.4 8 fubnuw.j.part.t.l.cum hares ffJe 
acquir.vtlomttt.bartd.c\\x(c\,\c^xto , & nutt- 
cio, Mohed.dectf 3 1 .boctit.c.legatos de off.lcg.in 
6.ep\(copo,c.poJiulaJ}is in princ.& tbt gl.ordi- 
naria & marg. tn verbo dtjpenfttum de cler. cx- 
comm.nitnifl.&c.no\\ ab inferiorchipcrgra- 
cia a fupcriore fa6ta, quiaiphobtcntioic* 
cundx gratix.vidctuiquxdamiiigcacitudo 
& dcluho eigo Papam.proprcr quod indu- 
citur legitimacaufa privandicum, pan.in c. 
cum oltm num. 1 s.de re /«d.pafliro & indiftin- 
*9 dc tdaturdc bcncficiisrcfcrvatis , cvnulli 
denegatur, Mohed.decif. ^fubnum.x.dc con- 
ceff prab.l.refcrtpta, tbt, mfi fit aliquidquodnon 
Udataltum.&profit pttenttC.de precib.lmp.of- 
fer. &tbtgl.aUeg.concord. Operaturexnunc 
3° t infururum.&nihildifponicin pcxccritu, 
ncque viriaprxrerira purgat, Cajfad. decif 6. 
nJ.h.t Caput.dectf.S^.nu. f par.^.Prob.ad Mo 
nacb.mc.ftatutumn.^.& $.b.t, tn 6. Sc fupec 
primagcaciafivevalida,five invalida hinda- 
iui,Put.dtctf.26$Mb.i.Caputaq.dtcif.S}.nu. 
(.part.f.Prob.ad Monach.in dc.Jlattttum num. 
^.& feqq.Feltn.in c.innofiranum.6 de refcrtp* 
de quaconftare debctyCrefc. dectf.7.nu.j. dt 
ttfcript.Pan.tucjx tenoretutm.6. &fq & in 
c.innojiranum. 9 derefcript. &inc. cum no- 
firun.xj. & 1 t.dtconctff prab.tk fitfficiccara 
ruftificaci dc (a.6to t Acbtfi.dtQtf-j.hoctit. Bef- 
tam. decif. wi.infin. Mandof.de fgn.gr at. tit+ 
vaPdprevtfonesy verf novattvn Sarntn.mreg. 
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dt fubrog. coUttig. qu. 10. cirf4 finein. Capntaq. 
deafzit. parte 2. prxfcrrimattcniis cl.iufu- 
lis,quxin novaprovifionc fohtx (uncpoui, 
quodcaulxannullarivx.cx infectivx.cxpii- 
mipollint , qux comprchcndunt f quanv 3 t 
cunquc nullitatem v ctiam in qua requirc- 
tiu difpenfatio , vcl in qua cflet defecius 
fubftantix, Cajfad, decif.6. num. S.boctit. A- 
cbill.d.dcc.j.boc ttt.Feltn.in c. poJiuUflt fubnu. 
ij.verflimitapradtttj, & num. \ 6.derefcrtpt. 
idconovaproviho, inquadi&umfui*, fibi 
de facto provifum a Vieai 10 Epifcopi, vnlcc, 
h producatur vicarii coILtio, licct non pro- 
bctur dc cjus Vicai'\itu y Crefc.dccif.(>. boctit. 
c. comnitJfa i & tbigl. 111 vetboproinovcnduiu y dc 
elecljn 6. &: cft fubrcptitia,ii incanarratum 
fuic canonicc prius pcovifum fuiffc, fi prima 
proviho non lic canonica , Rot. decij. 14. de 
conccff prab.tnantiq.Innocent.inc.dudumel. 1. 
num.\$.& 16.&/I1 HoJiitv.num.a f i.& feq.de 
r/rtf.Inen dibet fierimcntio f dcprionbus 3* 
bcncficiisobtcntis,ilwr/Mwc.yi<^>(>/?c/rf4 nu. 
l.bocttt.tn 6.2*. dc omnibusprourin prima. 
gratia , quiapeream novum jusacquiritur, 
vcl acquifitum conhrmatur,aut augmcnta- 
tar.Pranc.m t.fupoJloHcanum.6. boc tit.m 6. 
Rot. decif. 14. &tbtadd. num. z. de refcrtpt.in 
nov. ¥elm, mc.tnnojira 16.coroll.de refcript. 
idco non futfragaturfa&ain bcneficio fim- 
plici, ficratciuatum, eftcnim novaprovi- 
fio, quxdam conhnnatio qux non cxcendit 
confirmatum ) P«r.</cr-/?}00./»/'r.i.P 4 piffrni in 
cap.dudum numjij .& fcqucnt.dt dec'tm.cap tn- 
ttr dtleftus vetf.catcrum dt fid. inflrum. Debec 
fieri mentioin eatam demfecTra} poutffio- ^ ^ 
nc, LauQoritatem Cjtndeut Felw.inc.poffula- 
ftinum \a ( .& feqq.de refotpt. c[uam de obla- 
cionibus alteri dcbitisin lacrificio miftx, 
Put.dectf 1 7 j Mb.i.cap.i.& tbi Part.num.\.& 
Can.de paroeit. & alicn.parecb. accriamfru- 
dcJbusindcbice percepcis,( f dudum el. 2. vtrf. 

&\tu- 
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& rttinendo & verf.anttfen.item fuggertns, & ilandef. de fignat. grat. titul. abf. a mala frucl. 
ibt Hofi.nunt.t6 &feqq.& Candttlttl.PutJe- percept.verf. pojfuntetiam MohetLietif.unit.it 
ctf t$.hbr. t. Feltn.tn c.tu nofitatn z-Coroil.de confir.ut vtiinut.CaptU.Thol.q.4^4 r &tbi Aufr. 
refrtpt. quando dcbici eiTcnc ccclcliat uni- n.j.qut puhhre difitngutt. Praererca m nova 
veriali , teuparriculari, dequibusfolvcnda pcovtfione dcbct cxpnmimenns f re/erva- J4 
eltcompoliuo in Dararia Apottolica, tecus tus, Mobcd. decif^.dtconctff. prab. Put. dcctf, 
(itcftio.cui rcftttutioeftfacienda.necoga- 441, Ub.i.&dectf,\6j Ub.z.c.ftApoftolica, & 
uirbis(o\\etc,CaJfad. iectf. y.de prab. arg.l. tbtgl mverb.prsferrt & Archid.tn c. femotub, 
qttibtu ku idem, & tbt not.ff. deverb. obltg. quia ttt.ttt 6. Rom.tonf. 3 6 z,num.<.& conf 383./« 
cum cx perccpiionc fiu&uum indcbite prtnc. niti in prima proviliortc fa<£ca fuerir 
pcrccptorum infurgar inhabiiiras, i.c.du- mcnluincnrio , &innovaprovilienc fiac 
dumel z. & tbigLinvtrb.furtum&Can.c.de plcnamcnriode ptimx,MohtdJecif 4 tnfin. 
inultahocttr.&ibtgl.invtrb.provenrtbns&DD. Rot.dtctf.ii.hocttt.innov.Betl decif.6$$.glojj. 
i.qut eamente ff.de futt l.nonprodeft ff.de vtbon. pen mcft ' Apofioltcah. t.tn 6 &rbt Gfw.aurno- 
rapt. racicuintcas modicorum frudhium va provtlio vcniat accc/Toric ad aliam gra- 
teinporahum.puca.unmsfcuri, vcl dimidii tian^purarelignarioncmantcafaCram cura 
icdditcamfubreptitiam,Par.^ft//i6./^r. claufulaquovis aliomodo vacet,R»f. dtverf. 
i.c.fipropouentederefcrtpt.cap. ftmotu proprto dectf. 4 7;. num. a-.par.j. Itbr. j . quadtcitnihil 
hoc ttt.tn 6. Bart.tnl ftproprtetartusff dedamn. futffe dectfum,fdctunt not. per Sarn. in reg. de 
tufeclo «./;«. ./.naminbeneficialibus fubre- jur.not.quaft.z.Dnt titulum f colorarumin M 
pcto qnamvts mintma viriar gratiam, c. J? pollcflbno , ettamft in ea nontucncfacra 
wotupropriohocttt. tn6.c. ftproponetuedere- mcnrio de inrruiionc , & mala fruccuum 
fcrtpt & ntrobiqueCan Fettn.tn d.c tn nofirain pcrccptionc , licct quoad propricraccm 
z.Coroll.eod fccusin diftributionibusquoci. multa fint ditnculrates Achtli. dtctf.2. hocttt. 
diaiMsmdebicc.&lincciculopcrccpus.quift felin.tnc.poftuLfitnuin. 1 $.&\6. dtrefcrtpt. 
lton debenturPap*,fedapplicancur Capi- Caffad. decif.j.hoctit. autlifupcrvcniacpoft 
xulo , fcu danturdctcrvientibus proabfen- fpulmm cempoie refticutionis poflclTionis, 
tibusjuxtaecclcfiarumconfuetodincs, Caf- qmatunc nondjrurvitiofusmgrcllus./iV/M/I. 
fad. deaf.6.num. < . & per tot.hoc ttt. Fei.tncap. dccz.de iefi.Jpol.UumnemoC.deacqu.poJf. & 
aJaures nttmi^. dtrtfcrtpt c.fin. S.inttits de ibt J.mxerb.extrinfcut & DD.Cajfad.decif. a, 
eouccif prab.m 6.c.fin.tnprtm. dcrtfcnpt. tn 6. n. 1 1 dcieftitffohat. 

ac fructibusfpuirualibuspercepcis . quo- R.cfoimaciocft | novagraria, Crefc decif 36 
rum taciturnitas non obftat,qui.i dc illts no ?.fub nuw 1. dtrefcript.i justrvileff.de juft. & 
iblvttur compolitio Cmitrx Apoftolicx, jur. & tbtgl. & DD.c.ftatutum tnprtnc.& ibt 
Rot.dtverf.decif.Z$.num.4..& j.part.yltb. 3. gl.iuvcrb. reformanditmdereftrtpt,tn6.inc[K\i 
Felin.incadauresinfiii.de refcrtpt. autquan- debet ln^Clltenorprimxgratix•, quamvo- 
do cx frudfcuum perccptionc non iniiifgit cantpra:tnfcrtam,.Mc.frf<i.</iY//i ^.antefincm 
ahqua inhabtlitas , quia tunc tunHcir fola verf.&Honpoterattjfcfnnnda&c.derenunc. 
pofleiTionxsexpreffiojUtfieosincccIcfueu- idem decif.6.num. z.deprobat. atteftansdeu- 
cilitatcmconverritTet, autvoIuntatcPixla- fu Curia l. in ctvtleff. dclegtb. t.fiquit ex ar- 
11, ad quem percinenc , eos pcrccpilTct , gtntariuS.fitmtium&tbtBald.& BD.ff.de 

tiii x tden. 
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tdtn.Fel. incvtntens num.i.de prafnpt.^x prsfumatur lcmperdurarc,nilTclctiirp:rni 
tendir^ut omifliim fuppleat,& malc exprel- tcntia, c. tnaioresdtbapttf.Rot.dtcif.6 $6-nu. 

,7 fum corrigar.paflimpcrencibus f conccdi- 7. part t.dtvtrf.t. amenquot ics immutacur 
tur, Crefi.d. decif.-.fub nutti.j. atteflans dc ufu pergratiam piior rciiiatus, & conditio,cO- 
Curii. I. refcnpta ibi,niftfit aliqutd , quod non fenIuseorum,quiimercflc habent.requin . 
Udatahum &profttptttnti C. deprtt. imp. off. tur,/ tn conicden&ojf deacq pluv. arc.Anck. tn 
& tbigloff. aUtg. contord. ac ei infeitur ple- c.fuggejlumnumct.y.dejurtpatr.pulthtcDtc. 
iumquecUufula,quodrcscitimcgfa , l.fi conf.^i vifa don.ttiont num. 17. & iS Rot. 
quamretn ff.de rtfivend.^.fin.injl.qutb.mod. diverf.decif.6i^.num.ia par.i. Concedicur « 
/ofloi/»^ineafiifficit ttalisexprtflio.quod futadataprima; gratia» valcar , &vocanr^L 
Papa intelligat , quomodo fehabeat tafSJi pradrici,cui prius, quando milli htprajudi- 
(cx\c<- y c fuptr eo^& ibigloff. fin. &Can.deto- cium,velfubdatacurrenri, id eft, fubdata 
hab.cler &mul. c. dtleSutel. i.dtrcfr. nou ipluis rtfocmationis , quo calu qui medio- 
lufficitcxprcfliopcrinvolucrum, Bald.tn /. tempurcirapetraverunr , luntprafercndt,. 
nec damnofainfin. nnm. 1 . verf.fetundum C. de glojj jin.inc.fi Apoftolua boi tit.in 6. quia talis. 
pr«cib.lmp.ojf.& in l. prafcript. tium. 1 :. & reformatiointelliguur, fincprxjudiciotcr- 
fitqq.C.fitontrajut^vcluttl pubLidvo rtfor- \\\,c.qu*mvit,c.ftpro f ttrtuadertfiript.tn 6. 
maciofa&aadgratiam rcvocatam , non fa- Przrata proccdunt m rt foi matione aug- 
£tamcncionc de rcvocacionecft nulia, put. mcnnntcprimanigratiaiu , fcdquando ie- 
decifiC.hoctic.latelaf tn Lmoranumer.]6. & formatio tcndit ad f diminutioncm paui-4:: 
feqq. dc jurifd.om.jud. uhiatnpliat& limttat. cularcmgratiaeprimafconccfla^nonrcqui- 
noncft necefle cxprimcrc obtentabenefi- riturcxpreiTiofapradi&a.quoniamfolavo- 
cia,qux inprimagraciafuncexprefla, Fcltn. luntas bwnficiati ell fufhcicnsad moven- 
in c.in nojfra-in 1 6.Coroil.derefcript.Rot.dtctf. dum Papam ad diminucioncm juris iibi 
1-8. bot t: t.in nov. Btliam.deaf 6 \ ^.fuppofita, conc.fli, Rom.conf 5 61. num. f. vtrf.rejpon- 
Claufulatin reformationc iimphciterpofi- dtoFthn.tn c.m noflraini6-CoroU.vtrf. },ca- 

j9 ta?t intclliguntut juxtatcnorem prxinfcr- futdtrefctipt. 

tx,Mohed.dt(if,^Mrefcnpt. Prob adMonath. Surrogatio \ eft fuffe&io in locum de- 4 j 
tnc fin nu.i 4.(2 16.dcionfuti.1n 6. eflenim funclicumaiiquoiupcrbcncficiolitigantis, 
pninfcrtapnncipium ,. &reicrvatiofinis, idcrtfupcr ticulobeneficiiin petitono j t. 
& producens reforniationeni teneturpro- ftn.ut\it.pend.& c.in 6.Cltm.\.eod.ttt. latt 
«juccrepracinfcrtam,AfflfW. dectf. 6,num- 2. Crtg.\ ^.dccifi 3$f- conccfla in t favorcm 44 
deprobat. Lwttvtlejf. dtlegib.L ftquu exar- tertii,quinunquam tuit inlite,nonefrpro- 
gentarm §_/? intttum,& ibiBald.& DD.jf. dt priefuirogatio,icd quardam provifiomere 

40 edend : fipcratur f acceflus,vci regrcflusob grariofj cum facultate profequendi litem , 
nonfolutampenfioncm,vclpotcflas trans- quam folus lummus Pontitcx concedit , 
fcrendi penfionem, addiuirclaufuladcco- quandopoflcflbrmorituri fccus fi peritor, 
fenfupenfionemhuiufmodiiolvcrehaben- gtojftn c.i. incafmpofit ctrcajin.verf fedbodit 
tis; hUndof.de figm grat. tit. refermattones impttratura Papa t ut lit.ptnd,in 6.d. Clem.i. 
xtrf fitUudquody attejfansdtufuCur. namli- cod. mfn, Sc utitui rerbis vacationis,&col- 
cct confenIus,quifemcladfuita piincipio, lation*s,per quarindicardciundtumjus ha- 

buiffc- 
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fruifTe i quod eftinprjriudicium liutpcn- 
dtmiar, Vttal.in d.Cltm. r . numtr.4 1 . & fiqq. 
nccin ca ponitur claufula, quatenusvera lit 
Iis,('o!itj ponrin fubrogationibus ad exclu- 
dendi litc m calumniofam, vcl notoi ic inju- 
ftam.vcl fmiramper rem judicata,autalias : 
Mandof. defign.gr ar. tit. furrogationes verf.tn 
furrogattonibtu,& vtr.feq.iinfumma ff de (od 
tndtb.tnprtm. & tbtgl.&DD.l.pofirem judtta- 
t% ff.de tranfaft. quiain eanoeft verificanda 
hsniliin 1 oclufionc (upplicationiscxtaict , 
claululacxpruncnslitcm , quai intclligicur 
dccla arc omnia prarcedentia , utdicantur 
conccfrjjirunc adfir \h,Rot.diverf detif.jSy. 
part.yltb quxeji patum menditac.propofutt 
dt contcff.fr db.Clem.x tnfin.ut ht.pend innov. 
c. 1 tn prine. hec tir. in 6fjciunt nor per uf.& 
DD. in LfiforortC. de jur.delib. fed proban- 

45 dum,quod t lummusfontikx ftatumeau- 
fx intcli-xcnt tx narratis inprovifioRCj U- 
te Mobed.dectf j. ctrcafin.nuni.y.vtrfquovero- 
*dfunog*ttoncm,& num.i.ut Utepend. &t. 
Lanttll.de attent.part. i.c.de atttnt.lit.pend. 
&c.num 1 7 4 . ubi difitngutt inter fttbr ogatio- 
nem & gratiofamproxiftontm ttrtii. Rot. Fartn. 
iettfi 1 8 7. m m~ 4-.part. 2 . tom. 1 . ft fit paro - 
thialis luigiola, ad quam fummus Pontiicx 
no)uerir(urrogarccollitigantem,verum jus 
demorrui inalium transferrc , habt t locum 
examenpcrconcurfum; Garc.de bentf. pai. 
o.c.i.§.i .num.i6$.& feqq.incz noncftne- 

4^ ceffe facert meniioncm j- dc jurepatrona- 
cuslaicorum , & tlauruladerogatoria eius 
attentaiiteponirurad caurelam: Caffad.dec. 
^.utltttptnd.&c.num.Z.ltefiamtntum C. dt 

47 ttfiam. competit provifio f poftquamad- 
miiTuseftad caufar profecutionem,R0f.</fn/' 
x+.dercfirtpt.inantiq. contra attorcmcol- 
lirigantem accipicntem potTeiTionem poft 
niortem reidetunctiofficium judicis, ut a 
po(kiiioaca»iovcatur, fcd noncontra tcr- 
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titim intcufum iire pendenre,quia intci hos 
duos nunquam fuitlis,mii modo, Rot.denf. 
\ o.utlittptnd.&c.num./x.&infin.vtrf (i ve- 
ro non aclor in nov.c Rotuana §. m alium de ap- 
peli.tn 6. 1. credttormandaterem & ibtglojf. x. 
& DO ff.mandatt, & judex tantum mlubcr 
illis^qui vcniunt adcaulam , Rot. deaf. x.uf 
Ut.ptnd.&c.tn anttq.Bald in l.fi per impruden- 
tum h.fin ff de rrttt.d l.creditot mandatortm y 
& tbiglojfx ff. nund. porcit quoque f cum4^ 
procmarorc lupeilririslitcm continuarc,& 
mcacaufan J ultcrioraproccderefinenova 
citaiiont fupei(tiris,vcl intimarione huiuf- 
modifutrogauonisfibifjcienda : Rot.dtcif. 
xj. utlit.pend.&c. tnnov arg. c:i. ut lit.ptnd. 
& c in 6. & Clem. t eod ttt. fcd proLuratori 
iuperftitis pctenri datur dilatio ad confu- 
lendum principalem,Rcf.(f.(<ffi/«/.i« fiiuc. 
dtltclut depro<.ur*t.& ibipofi GJojf.DD. Col- 
htigjnti f fuper titulo bencticiilJveinpe-49 
ticorio(quia requiritur iis.quar fjciat benc- 
riciumlitigiofum,) Tram.iric. z.num. l.ut 
lit.ptnd.& tbt Can.VitaB.m Clem. x.fubnum» 
70. & feq. utlitftnd.Greg. 1 <. dectf. 3 3 5. & 
ibiannot Datur furrogatio fccundum regu* 
iamCancellarizde furrogandisintra mcn- 
ictr, computjndum , non adieobitus colli- 
tigantis , fedadicgrarizetiam motupro- 
prio alttriconcefTar , q^uiamentiomenfisfit 
ad invalida ndam gratiam intra mcnfcm ob- 
rentamin prxjudicium fubrogandi colliti- 
gantis , fed nonar&arcumadpetendum 
iubrogationcm intramcnfem, quam poft 
mcnfcm potcft pctere,dummodo non fuc- 
rit poft menfem 1 coccfTa alteri gratia ,gl. in 
reg.Canc.de fubrog.m princ.Grtg.x^.dectf.ixc. 
Card.Straph.deci \6<.n.i.& 2. Rot.Fartn. dec 
34i/»/»rM.Duplcx. fltauteftrigoro(j,aut co> 
gratiofa, furrogario rigorofi, dicuur m.m 
datum dc fubrogando in formadtgnun) . 
dirc&umjudicii autalicuiconftituroin di- 

lih 3 gnitaic 
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gnitateecclefiaftica , quicenfetur mixtus Gonz.fuperr eg.de menf.&alter^.j.proetm.n. 

cxecuror , & non potcft dare poiTcifionem 1 1 i.&plurtb.feqq ufqne adfin.G.trt.de benef. 

fubrogato, nifi priusdifcuiTo jureau&oris, par. 6.C.4. nu.4 . &feqq.ubipouitaltquot Itmt- 

cui vcnitfubrogandus.Ro/.rfa.io.Hf/if.^Mi. tdtiones & pcr tot.Greg t^.denf 416. & detif 

&(.innov.Hohed.dectf\i.mpr.eod,Put,decif $07. &de<tf. $9+. ftantibusclaufulis, quae 

♦ 08 lib.t.Jdf.poftdltotin t.in bondfideiff.de eo folent poni in iurrogationc gratioia dc & 

tjuodcertolocc&i. & requiriturajdmiffio ju- fuper beneficicOj/ji decif.6 de refcript.Ror. 

dicisadhucur habcns huiufmodi mandatu dtverj.deitf.S.num.z pdrt.i.c.tonftttutit , & 

dicaturcireincaufa,cVexeiuspcrionahs vi- ibipoftgl.t.Pdnor.col.fin. & Cdn.de eleft.t. ex 

\K y Cjftd.d.decif.i.n s-& Mohed.dcctf.i.fub dtverfo%.\.& ibiBdrt.num.2Ade reivtnd.c. 

n.z.utlit.pend.&c.cdbexcommunudtodert' tumttcltfidfutrtnddt cduf.poff &propr &tbt 

ftrtpt.ctumcentintdt de off ' &pottft.jud.deleg. poft /«woc.Gm.rebufque alhs, l.i .tttftn.ff.fi 

drg.l.mdgkputo %.[tpupiUus verf.no pajitm.fj. dt ctrt.ptt LftnS.ftnautem dubidstbi fuprrtis rt- 

rrf>.totum,qudfubttttauttttrat. furrogatio bus intcmparattontC dt fttr.dettb. &alia« 

51 gratiolacft fquando Papa ipfe furrogat,no ijuam utpramittitur, lis, cuiuslitis ftatum 

rcquiritminiftcriumcxccutoris , dinguur 8cc.Put.dtaf 1. Athtl dcc.y dcreftr.Rot, dt- 

furrogato , qui tius vigore potcit intrarc Ycrfdecz^+.uum.i & z. 1 .part.Lfin.cftper 

polUlTioncpropriaaudoritatc,& litc pen- vtm, velaliomodo&t.t. eaufas C.de tranfttt. 

dcntcfinc vitioattcntatoruTn,Mcb^.rf«i/Ty. Ttltn.inc.fuper Utttrts dereftnpt. ntt.il. Grtg. 

&dcttf. \ i.n.x.utltt.pend. &c. laf.inLforott xv.decif.1z5.num. 1 5. r>i£/4/i>iM.pendiat; 

fub n.2.C.dtjur.dehb.& tbi DD.Baldm rubri. eiufquc pendcntia probatur cxcuationc ad 

cadecdujf.pojf.&propr.n.i 3. &feq. &infur- dicendum contra commifllonem cxecuta 

rogatogratiofciuitinetur, & vivitlis.ficut contra partcmcitatam, ctem.z.ut ttt.pend. 

durarct viventceo, incuiuslocumeft fur- &t.Ftlin.tnc.fuperltttcrun.\}.dtte/lript.Caf- 

tQguuStCaJfdd.d dtc.i.&Mohed d.decif.2.fub fad. duif.t nt lirpend. &c. eriam quod non 

n.i.ut lttftnd.&t.arg.l,raptorcs% finautem iucrirrepro.1uc.l3cu.1t10 , citato vivcme, 

Diacontffd, ibiomnempr$pnetMem& plenam quandoiptc in tcnnino citatioms compa- 

poffefttonem C.de epif .& ilcr.Uum tmles ff.ex ruit, diccndo gcncralia contra t.onimiilio- 

quib.cattfmdior .not.Alex.& luf.m d.l. ftfororx ntauBaldMt.i.tn $.not Jf.de fe n* Tilw.iric. 

51 &t.dt jur.de ttb. Ine.iprobarif dcbctcleri- ittudn.K.dtpufcr.Caputaq.dtttf. \\2.par'.i. 

catuslubrogati,po(Icririoillius^uifuitfub- Betlant.dettf.i64, Grcg 1 5 decif. 17. n.$. &ibt 

rogatus, dctcmpoicobitus, & lisincaufa dnnot. vel conilstuat ptoc. iat. >rtrn adtau- 

ptincipali,appcll;uii)nisaiJteadclcrta,nul- Cnm,Lftn.C.deproiur.& ibi DD noi.titin.inc. 

htatis arqucpiincipiliicr utfimul commif- cumioiitmgatii.V.dereftttpt.cLm.taufim §. 

fx,Bdrt.inl.fiexprtftmn. \o.ff. deapptlt.Bald. intnnatto t & ibtgUnvtrb.plenaZab. 0.5.0* 6. 

inl.talcpdftum%.quiprovoidvitn.i2.ff.dtpd{l. de eltlt. &c. Rot.dei.11.de dol. cr cont.mnov.' 

Grtg.15.dtuf. $o6.&feq. veleomodoquo Greg.i^.dcc.zy '.num.4-& tbtannot. Jusan- 

fuit narrata.namintratfurrogatio data Jitc tecciToris probatur cx fola fupplicationc , 

inpofleflorio rantum, Cdrd. Seydph. decif. etiarnii furrogatus in eiuslocum iit a£or : 

5390 & 1 416. tnprinc.Sdrn.inreg.dctrten.q. Put.dccif.$ }7 .tib.\..uuftans deprdclitdCur. 

xj.n.\^.verf.circavtrofetunium,& num.t^. &comtariat detiftonesnon fervart Lfanctmut 

inprin. 
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inprinc.vetf.txieptiiC.de donat. CUm. dudum 
circ4fi.verfnosetenim,&tbigt in vtrb. verbo , 
&Can.dtfepult.Fr4nc. tnprocvm. Itb. 6. $ fn. 
Cajfad. dec. 8. num. 6. j. & num.feqq. dt rtfl. 
fpol. idem juris eftin furrogationcgraciola 
dcfumpra tx cJaufulis gencralibus pnnci- 
palts gratia? proviiionis, quando fupcr ea 
iitteiar funtexpeditxad parttm , Catd. Se- 
raph.dtctfiqi6.Ror. dtc. i$y.par f, lib.i.l. 
quamvuC dtufur. t.commtfforta C.dtpatl.int. 
empt.&vcnd.l.z.C.ekjur dom.impet.& ibtgl. 
ailcg.couiord.l.^.fundmtS tltgantti ff dc Ug. 
iommtff.Utt Pan.tn c. in nofba nunttr. $.&ibi 
Can dtrtfcr.Crtg. \ $.dtc ioj.& ibt latean- 
not. 1 tccns ad partem non cxpcdttis dcbcnt 
gratix principaln narrata vti ihg»ri > & ea vi- 
tiata corruuut ciaufulx "cneralcs acccffo. 
riar, Q.ftdts Apofto\ua,& ibt Pan.fubnu mtr. $ . 
verf.&txhoccoUtgo &(.&ibi Feltn.num.i.tn 
i.limtt. dtrefrtpt.Put.dcc.j^o.ttb.\.^\\\z pro- 
vifus vigore claulularum gcncralium pot- 
cltcii gcrc viam gratiofx furrogationis, vcl 
vi.tm mandaMde furrngando, fed nonfuc- 
cellor, cui primusrenunciavitiittciisnon 
expeditis, quia f teccflot nonpoteftdccia- 
rare voluntatemprardeccflbrisi Mobd dec. 
6.utltt.pend.&c. I ftquisintentune ff.de )ud. 
l.interfiipulantem § i.ff dtvtrb.obltg.&utro 
btqucDD l.idtmPompontus fcrtbit §.JJh. &tbi 
B trt. num. i . dt rtt vtnd. l.ft fitpulatm futttm 

f J ff.de vcrb. obhg. fubrogatusin omni f jurc, 
& adcmnejus.quodaltcutin , &adcccie- 
fiam competit.noncenfctur fubrogatus ad 
pofleflioncm, /. Pomponius %. quafitum & l. 
sumbdtedts i .rtjp.ff.dtacq.pof nili qUando 
in aiiqua pane gratix ftt mcntiopoflcflio- 
nis.licet fpecifice id in gcnerc non expriroa- 
tur,quia poflcflio quxhta eft jus proximum 
ipfibcncficio.c.cwwi» ncflrii dt contejf.prab. 
fut.dec.zzo.ltb.z.Rot.decs.utht pend.&c, tn 
•ov.Rot.dcc.9 i.dtrefcript in4vtiq.Sarn.in reg. 
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drfubrog. q.y. aut vcrba furrogatioilts liuc 
valdc gcneralia : Mohtd.dec^. ttum. r . Iw#- 
fltt (pol.Ror.dtc.f .infiH.ut bt.pcnd tnnov.&e. 
& dec% i .dt rtfcnpt.t» anttq .trg.Ciem. unue, 
& %bi not.ptr Zab.tn 6.& y.not.& t^ppof oofi 
gl.dttmmun.ti(l.& Catt. nccad lircm f ex- 54 
cepto quando in uarrariva fit mcntio litis, 
& indilpohriv.i lcgitu-r claufuh , ipfumque 
inomnijurc,& adomuc jus, quod illi quo- 
modolibcr compct( bit &r. Rot.dtvtrf dcc. 
59 1 .lib.^ar.^.attefians dt ufupalatii,&ab- 
brtviatorum Sarn.in rtg.dt tritnn. q. 1 4. num. 
l.&plurtb.feqq. arg.l. hartsmtut%. \ .& i. 
ff.dtttg 3. mque ctiam ad fpolium f nifi" 5 5 
cjuando in narrativa fuit nominatum , liccc 
non in difpoftttva, Acbill.dec. 1 ydcrtfi fpol. 
Rot dtvtrf d.dtiif.5$i.fubnum.3.C4put.dtctf. 
117 pArt.j.Put.dtcm.ltbA.Sarn. tnrtg.de 
tntnn.qu.xj.num.iq. vtrf.ctrcavero zarttc. 
& num.ftqq. quia furrogatogratiofe quoad 
poflcflionem non compctit a£tio (polii , 
quta nunquam polfedit , & ex furrogatione 
nun competitei nifi inrcrdtclumadipifccn- 
dx: Mohed.dcitf.it.dereflit.Jpol.Iafinlftft- 
Torifubnum. t.vt rf.z.hmtt*>& tbi Alex.&DD* 
commumter C.dejur. deltb. quodfi omnes 
iflae claufuix in eadem fuppltcaiione fue- 
runtobttntar , potcrit impetranscxpcdirc 
lingul.is litteras fcparatas ex fingults huiuf- 
modi claufuiis, Mandof.de fign.gr at. htt.fur- 
rogaitones verf. claufula Rot.decifi £7 part. 3. 
hb ^.quianon funtitaconiantSrx, quomt- 
ni.5 limul per fc poflinr cofiftcre,immo fuiv 
rcgatuscx dirftishuiufmodi litteris adpar- 
tcs cxpcditis , admittirurad a&ionem ipo- 
lij , acpoflcfljonem abfquc venficationc 
Ittis , ctiam quandomentiolitis fada cft 
ia corporc feparatim a dtfpoftriva claufula- 
rumiquiaciaufuiXjCjuarcnusiitigiofum&rc. 
addunt&ampiiant gratiam,& nonreftun- 
gunc , fccuiquandoindifpofitiva extarct 

cUu- 
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claufulaexprimcnslitem , quac incclligitur Zab.inCUm.i.defcqueft.poff. &fruH.fubnu. 
declararc, & limicarcomnia prxcedcntia , \\.verf& exhttiolligitur, Ingratiofa fubro- 
ut dicmtur tumconcefla, fi tuncadfitlis: gationet nonadmittitur exceptiodefr&us 
R0tJ.dectf.yZ7 p*r.} ltb.$.atttftansdcufuab. dom\r\\t t Card.Zerapb.dettffpfj.tnfin.Bald. 
breviattrum Rot. dtverfdcc. + ^a.fubnum. 3. inrub.dtcauf.poff.&proprfubnum. 1 ytnfitj. 
p.irt \ Ub.^.Pan.inc.tnnoftranumtr. $.&ibi vtrf.&r nota qucdedittum & num. \ 4. Ttraq. 
Can.de rtfrtpt.Gonz..(uptrreg.Canc.demnf intracl. Umort.faiftt lcvtf.part.6. dcilar. 5.». 
56 &alt,gi. 5. §.9. num. 58. &fcqq. multofmi- $.&ftq. nifiincontinentidcco doceatur r 
nnsccnferurfubtogatusadrruclus, etiamfi Bart.m l.fin. § Jin autetn altquts num.xi. C.de 
ingtJtiafiatmentiolitis , &fequeftrifru- tdu%.D.Adr.toH.Put.dtcif.j.dccauf.poff.& 
&\i\xm, Put. decif tzo. Ub. z. I. frttftw &l.cx propr. denon verificatis narratis , aucaiix 
Mvtrfo inprmt. &%.\.ff. dertivtndtc.ouiz fimilcs , quxrefpidantpetitorium, Put. 
fru&usnonfuntjusin cccle!ia,veladeccle- decif ^%^.lib.t.l.\.%.bumauttmtnttrdtcltff.. 
:iiim,fed penituscjiiid divcifum, vcniunt- ut 1 pofttd. I. is qut defttnavit ff.de rei vcndtc. fcd 
q'»cin condemn3tioncm acccffocie, &litc admittitur exceptio fimilisfurrogationistn 
pendente poflunt aiicnari proptcr com- jusciufdemj>rffdcfuu&i, & tuncprocedi- 
moduinpulkliioni?, % retmcnda lnjht.de in- :u r ordinaiiepei tres conformes , Bart. tnd. 
.l«fJ.nifimotafitcti3mlisfuperfruc3ibus,& l{in§.finautemaliquufubnum.zi.C.deedicl. 
datafitfubrogatio u\[nc,Bttlam.deiif $66. D.Adr.toli. Mohed. dtttf. 5. utlttt.pend. &c, 
.l.fin.&l.emptoric.deharcd.velatl.vendj.qui etiamfialrcrprxrcrbullasfurrogationisiia-. 
filiifamiliasff.eod ttt.&meltor eftttx.in l.z, bcrct breve de immictendo in poiTeflio- 
§. nonfolum,vtrf.fed eiftnovavtrtt ff.eod.tit. nemcumcIaufula,amoto&c. Put.dec, \.de 
autlisexpreiTependearfuperfpolio,&u>b- cauftpoff. propT.Put.detif.194.Ub. i.Sart.ini. 
rogatiofa&afitquoad poflcfliancm&fpo- fin.% .fin autcmnum.zo.& zi.C.de edid.Diu. 
lium: Rot.dtvtrf.dtctfftoy.numer.z.part. 1. Adrtan.toil. & tbtDD.per tllumttx. Quando 
Put.dttif.\^.lib.i.l.adiUti.%.itettifctendum quis furrogatus cft ad profccutionemcxe- 
ttt ,ff.dtadtht.tdtil. &c. itemnonccnfetur cutorialium jaminrimararum, procedituc 
tS7 fubrogatusad exceptioncm t de rcgula tri- ad declaratonam ablquc nova petfonali ca- 
ennalt in judicio dedudtam.quiainfubro rurodcni intimarione, quiafa<5ta pnmain. 
.gatodcficit qualitas, quxcrat itco cnifuic timatione ad inftantiam defurwfh , lapfo 
lubrogatus ; l.parabolam & ibt Bald.C.de terminodaroadp3rcndun»,adverfariu< in- 
tptfc. & cler.Sart.in l.i.numtr.q.C.dtprapof cidit in ccnfuras ; undc non tra&arur de 
.agen.tnrebjtb. 1 2. Mobed.dec. z. decaufrpoff. incurfucenfuiarum.icdtantumde dcchw- 
t^*^rtj/>r.cadenvrarionc{ubrogatusinjuspc- toriacarum , qaxfcrripoteftabfquccita- 
tuons prxdefun&i , proquoiata fuit fen- tionc, lcd requintur intimatiofutrogatio- 
tcntiainCuriacontrapofleiforem,fednon nis,quam fufticit procuratori, iiadverfarius 
decrccum fuit fcqucfti um, nonpoteftpe- eum habetinCutia.inumarc: Put.itc.x24. 
tcrefcqueftrumdcccrni,-C*/" dec1f 5.de fe- fciu.Surrogationondaturt intrufo.Kfg*/. - 
qutft.poff.&frutl.Zab.conf.\/tf.nuw.~l.& Canc. 2$. dc furrog,tollit. nifipolTeftloncm 
4. ubdcfedkum qujlitacis,quujuraiubro- dimittat , antequampetatfcinjusaltcrius 
gati non funt dilcuUa ficut prxdefun6H : (\mogzr\ t Rtb.inprax.in i.qart. tnrtg.Cant. 

itfut- 
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de fubr9g.tofltt.in verb.dummodo prafatm coUt- 
tigansnum.15. Inrrufuseft.qm abfque riru- 
L> cjus.qui darc potc(t,tcner bcneficium,& 
eft in mala fide; Rot dectf t^.de cauf pof & 
propr. in anttq. Felin tnc. veniensin2 not. ubt 
pontt %. modos intrujionu de aumf. &tbi DD. 
tamcnfurhcit perenti furrogationem m jus 
prasdefun&i probarc fe coTlarioncm obti- 
nuifle a fuperiorc.liccr dc fa£to,& nonde 
juxc:BeUam.denf i \6.arg.t.ubtautem tu>n ap- 
partt $ .fin.& tbtglojf fin.jf. de vetb. obltg. § . fic 
ttaque dijiretu,& ibtgloff.tr d.& jjlvefi.in verb. 
mag.de aStton. Nequcci qui fupcr beneficio 
contraadveriarium fuum , poftquamillud 
pertiienmumpactficepoflcdt , titemmo- 
\ix,d.regul.CanceU. i8.improboveluigatori: 
/. i.§. i .ff.dtittig.Caffad.dtc.y .ded§l.& con- 
tum.& decifif . uum. j . ur ittt.pend. &c. Franc. 
in cx.in prtnc.eod.in6. ied improbus dici ne- 
quit.quamdiu jusfuum juftificare poteft, /. 
qttinonprobajfcC.de calumntat.Greg. \ f. deafi 
Hf. num. 3 .& feqq.lAthletas %.calummator & 
ibigloff. tnverb.exutraquepartc, & BarUnunf 
l»&^.fM bts t qui not.infam Fehn.inc.2.num. 
a^.&feq f.cy num. to. ui \fin.de (alumn.Greg.tf, 
dec + i6.rmm.$. &tbtanaot. ideoque wfur- 
rogationc ad dirur daulula. Quarcnus vera 
fitlis , /. iu futnma verf fiu autem evidens calu- 
mma fi.de condtt. iw^.iuflicirquc cautam li- 
tigandicfleprobabilein , aut coloratum: 
Greg.if.deofi i -j.mtnu7.& feqq. t. qvi tn im §. 
mmol.nonpottfivtderiimprobus ff. de reg.jur. I. 
eumquem& ibiglojf.t.& DD.ff.de jud. nec a- 
gentiadprivarionemdecrimtne , Sarn.in 
reg.de fulrog.coUitig.qUd.jt. 7. iivc pnv^ndus 
fit per ienrenciam, five ip fo jurc iic pri varus, 
Sarn.inreg.de fubrog. coUit. quafi.7. pofi princ, 
contra glojfatorem in <L reg pag. 3 . verf aliqui 
iMrw//,quianoneft caula bencficialis, c.fin. 
& ibiglojf. in verb finittt & Can.utUt.pend.&c. 
in 6. nifi poft phmam pnvationis fencen» 
Summaw Dtirttal. 
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tiam , Sarn.inreg.de fubrog. coUttig. qttafi. 71 
num.6. rerf hinc efiquod&c, Staphjl.de fign. 
htt.jufi. §. ulttmo quoadnum.i9uGreg. 1 %~de- 
tif 416. num. g. & 10. quia furrogatio aon 
daruradbeneficiumvacarurum , (cdpoft- 
quam vacat : cap. i. dc concejf, prab. £a- 
dcmracionetnjurc adremnondaturfurro- 
gario.quia bcncficium non vacat per obi- 
tumhibentis jus ad bcxxcxxcin.Vttal.incltm. 
\.n.a/7.&feqq ut lit.pend.&c.pofigi mverb* 
coUato Rot detiffin.de eleci. in nov. Card. Se- 
rapb.dec1fi506.num. ^.dittnt iUud tjfe antro- 
verfum. 

Dubirari contingit , an cxctudanrur f a 60 
furrogarione impecrantes bcneficia vacan- 
tiaper afiecutionempactficam,five ob non 
dimiflionempluriumincompatibiuum bc- 
ncficiorum, Mand.<n reg. de fubrog. coUittg. 
qusfi.6. proponithanc quxftionem inter- 
minis generalibus , An regula excludat a 
fubrogationc impetranrcs bcneficia quo- 
rumcumquc viventium , quam diipuratin 
ucramqucparrem.&non decidic,£quidcm 
in cafu propofiro, putoimpccraocibusbe- 
neficia vacanria per aflecucionem alcerius 
incompatibilis , dandam efleiubrogatio- 
nem; primoquiacauiaeft bencficialis,nam 
imperrans habct jus non folum ad bcncfi- 
cium,fcdin beneficio,& advcrlarium pctit 
a beneficii incompatibtlis decentione rc. 
moverc,& illudfibi aflignari,quod dicitad 
fcfpec^rc,c.Jfa.dr i£i£/.jf». in verbo finita in 
fin,& Can.utlit.ptnd.&cjn 6.c.oltm dcprafcr, 
& tbt Can. Parif.de refign.ltb. 3 .qutfi.tjnum. 5. 
&feqqMf Hoieda de benef. tncompat.part. 1 . c. 
\j,num.S9.&feqq.dicensnon rtqutri declara- 
tortam. Secundo, quta Concilium Triden- 
tinum tollic prxfumpcam ditpcntationem 
infiirgentcm ex poflcllionc triennali, tum 
ex inducla geminaca privacionc ipfo jure; 
c.4. tbtfjuxta tpfitu cmfittutunudijpofitionem 
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ipfojure ttiam praftntts eanonif vigort prtvattu 
extftatjtff. 7.tum ex dccreto,quod fru&us 
tuta conic ictftia non rccincar, c.cum ecdefia- 
fiicus §. tUtveroinfin.feff. 14.. c.dadumel. in 
princ. dt elecl. ibi Pan. tn $ ,mt. & Can. Rot. dt- 
verf.dtcif. i^.partti, Tcrtio , cjuia frudtus 
non poflunt,aut debent obtincnti piura in- 
compatibilia Co\\i,gL fin. in e. ex tnfinuattont 
dt procur.& tbtCan.Rot .dtctfi i .num. 5. dtre- 
fiu.froliat.in nov.Hoitd.dt btntf.intomp.part.i. 
c. 1 j. num. 6. Ttraq.ml.fi unquam t invtrb.rt- 
vertatur num.$6 5 .&ftqq.cdim antc fcntcn- 
tiam dcclara toi ram , Ancb.m cusdapofiolua tn 
20.not.de fent.&rejud.Qwnno , quia peraf- 
fecucionem pacificam fccundi incompati- 
bilisquisipfo jurc amittittitalum,& poflei- 
fioncm p tim i li milis , txtravag.Io. 2 2 . Extcra- 
bilis S.quivtro demceps & tbtgl.tn verbotpfo ju- 
rt, & verbi dimitterc boiitt. c. ordmarrj, & tbi 
gl. inverbohbere,Ar(btd. nutu.$.&Can.deoff. 
•rd.in 6.c.de multa bcc tit.c.eum qut tod. tit. tn 
Cx.dudum tl.i. tnprinc. vtrf.infua quoqut tbi 
ntillat. pertmeretde eled. & ibt Panjn 6.xot.&c 
idco non potcftilludrcfignare, Parif.de re- 
fign.itbr. 3 .q. 1 .«. 50.& feqq. Quinto quia dc 
ftylo impctrantibus ccrto modo pcrpriva- 
tionem,dencganturgraria?, fi neutri.&fur- 
rogationb,qutaperfonafblum proptercu- 
mcn eftlitJgwfa,^/.»/! vtrbo fir.ita^verf.pont t- 
mmquodcltrutu > & Cav. tit ln.pend. &t.tn 6. 
Qutnt. Mandof. in tratl. defign.grat.tit.prtva- 
ttones col.i.verf.in prtvattontbus. ae bcnefici- 
nm, anteqnam advcrfariuscopriverur.non 
vacar,ac impetranti millum ad beneficium 
jus quzfitum cft.nifi conditionaliter, fivc in 
ccrtum evenrum, fi decrimrneconftircrir. 
Quint.M4ndoftntra8.d1fign.g7at.t1t prtvatio- 
nes mprmc.Gtmtn.conf. 105 ditent quod iite 
ptndentt non pofitt per tptfiopum rem accuftto 
diffenfari. & accufatuspcndcnrc accufatio- 
ne potcftillud tcvkVLncivsc^c.dudumtLi, dtt- 
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lecl.tnfin. c.ptrtuas tl. 1 .in fin.deftmon.Parif.de 
rtfirtpt. Itbr. 3. qu. 1 6. ptr totam. in impctra- 
tione propter airccunonem alterius lecun- 
diincompatibilis,pcrfona non fit lingiofa. 
(edipfum bcneficiumexdedu&isfupra: vc- 
rum Dataria apoftohca impetrantibus pcr 
aflccurioncm,& nnompatibilirarem dcne- 
gat fubrogationcm . quia reputat has& ii- 
milcstitulos pifcatorios. Imperarur furro- 
gatio f a folo Papa ordinarius non poteft 61 
aliquem furrogareinlocumcedentis , vel ^ 
decedcntislite pcndentc,c. i.&ibi Franc. i» 
z.not & On.communtter ut Itt.ptnd. &e. in 6, 
&provifusabordinarioconcraformam, & 
dccictumirritansd c. %. utltt.pend. m 6. eft 
removendus dc fadro a pofleflione, Rot. de- 
ttf.}Jereftit fjtoliat.m nov.Cafiad.decif. p. nu. 
4-.de cauf+offcrprcpr. Ror. dtafie. utlit. pend. 
&c. in anttq. c.ut mfttumdeappeU.c.fi eotem- 
pore deelect.tn 6. Inn.tn c. expartcdtteftit.ffo- 
iiat. Gemin.in cftatutum m fin.hoc ttt.in 6. A» 
tn furrogn t lone dcbeat cxpri mr menfis jux- 
ta tcguLCanc cW.dcmcnfib.&altern.vtde Gon- 
xM. in diita Regul.gloff. 5 2. num. 40. tn fin. 
Praeterea quando conftat f de rclervarionc cT * 
bcnc(icti,iraquod manus ordinarii fucrint 
ligarac, utproviderc nonpotueru,obftante 
relervationc fblet con ccd 1 grarioia iu rr oga- 
tioinjus,acpofleflioncmdcfunc>i, ac veri- 
ficatarckrrvationc, pofitffione defundi, & 
clericatu fubrogarv abfquealia verificatio- 
tK.ftatim conceditur mandatum dc immi t- 
tend«in pofleiTionem di£ti beneficii pro- 
vifo,fivefubrogaro,qutn nu-Uifir in jmia ex 
quo^jJlus prxrci Papam porcrit tale bcnc- 
fictiim confcrre, Gon*. iLfuptrrrg. Canctli. dt 
mtnf.&alttrn.§. 7. prooem. num. 2it.& ftqq. 
PurtHS dtcif.a.%d t M. 1. Mobed. dtt.xj. utltt. 
pend.&t. 

Primarix prcccs f concccfunrur a fum- ctj 
Pontthce Imperatori poft pratftitum jura- 

mcru 
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mci>rom,c.r/fo6"3.<fy?w#.quxnondantIm- c.ftmotu , &tbi Can.hoctit. m 6. tumquu * 

pcratoricollacioncm.icd poteftaccm fici- clauiulagencralisnufiquam indudic roajo- 

endi rccipi unum inquahbccecclcua AlJc- ra cxpreuis,C/rw. nenpoteft de procur.c fedet 

mannix,cV:depucandiexccucorcsadprov:- de refirtpt. Gemtn. m c.cumtn tRuS.tumau- 

dendum Sc coropcllcndum,P«r.i«»/4i j. tem^&tbiFrancn. i. &Can.hocttt. in6. & 

Itb.x unde folcnr dicitalcs rccepti ad pri- ralcmeflcfummorum Pontificumvolunta- 

mariaspreces ImpcraroriSj^. iw/zr. §.re tcm declarat claufuia lmmcdiate fubfc. 

ftat.n j,loan Andr.in c u cutbocttt.tn 6. num. quens.&quxpertbnjr,proquibuspreces,& 

t.Franc.Marc quafi. loixp^rtc \ .nonfblum nommactones hujufmodi facrx fuerinr, 

in menlibuslcdis Apoftolicx,iedinqujbus. quatenus hujufmodi preces ad illa (c cx- 

visctiam ordmarus collaconhuspcrconfti- cendanr.duxerinraccepcanda.di&ioenim, 

tuciones alternativas , privtlcgia , indulra, quatenus , eftlimirariva.c. pUcet. deconverf. 

quacunqueconceflis&ahisquibusvismen- conjug.i.fttchum qut meus ertt £ deleg. iJ.fi 

tibusqux generahtas dctenninar (pccics quHtudtdcritff.depatl.Dcc.Lonf.$%z.num.z. 

emanatas videlicct conftitutiones alterna- tk ftatconditionaliter, Bart.inl. i.num. 10. 

tivasprivilegia.illaqucampliat,/. quotits C. ff.dc condtt. & demonftr. Hxc facic quod 

ftmii.hercifi. I. legatoresSfinff.deleg. 2. Scd in non obftanciis indulciprccum legatur ex- 

6# non cxtcndit lcf ad concordaraGermaniae, prefta derogatio concordatorum , quia hx 

idcft.admcntespcrcadcm concordata or- clauiutx , non tollunt jus alteriquxlicum 

dinariis collatoribus conceflos , qux funt Ciem. 1 . tn fin. hoctit. Rot, dec. j t . num xj in 

«Jivciii generis,C/f /».!.'> t.& ibi Panor.num. anttq. plures cumulans. uequc ampliant in- 

%.Zab,m §.adhsc num. \.& Can. ac mica fuc- dulcum^Ba/rf, in L eam quam ttum. 3 6.mfin.C, 

runtintcr Romanam clciiam , &nacio- defidttc.d.Ciem.x.mfin.&tbtCan.Pan.tn c. 

ncm Germanicamprop.ic. ,& t.anquillita. cumnoftris numer. 1. de tomeff*prab. Caput. 

tcconrirmandis,&*M.ifl l.fin.tn fin.Di tranf- dectf. %}. num. ypnrt. I. &exverbisfub(e- 

act.Baid. inl. dtgnaroxm fin.C.dtlegib.&tbi quentibus, ad quorum folemniraccm, for- 

A ihi. lonn.de Amtnjncfin.numjq.ncprtl.nt. mam, &c. fcu obfcrvanci.im habcnresprc- 

fu.u t &t. Autb.de defenf.Ctvit.%. jmjurandum cesminimc tcncantur , intcliigitur quod 

C ibi glof. invcrbo jurudtcttonemfiii. & DD. fummus Ponrifex derogavcrit concordaris 

etiamii Jiclageneralitas iitgcmuuca,/. Ca- infui prxjudicium , quia prxciftx non ex- 

jmff.de Ug.z.l. fimtbi Marmff. deleg. \.&tbi pediunt Bullas , nec folvunt annarasjuxta 

ghfaUeg concord. l.cut dulcia §. fin ff. de vtn. cenorum.concordarorum,/.Jfa & ibt notjf.de 

trtt.&ol leg.Put. tnftmtlt dectf.io lib i. quia conft. Princtp.c.oltm de verbo figntf & ibi poft 

conccftio primariaruro precum eft gratia gl.Can.c.cum diletlustnfin.de denat.&tbtCan. 

ad vacatura,& rcftringu)iIis,</.C/em.i ■& ibt & claulula revocatoria rcvocac earenus, 

glofftnverbo quamvu, Uub.iitwi 1 i.Socm.fen. quacenusrepugnantiarepericut, i.fin.&tbt 

tn l. qutdam relegattts num. 10. ff. dereb. dub. hald.num. i.C.itlat.ltber.toU &c. & quod 

funclo c.quamvuel. 1 .tuprtnc.boc tit.tnS. & c. fummi Pontificcs ^ non cogitavcrinccon- 6$ 

fufceptum^&tbt not. derefcrtp.m 6 & concc- cordacis dcrogarc in prxjudicium ordina- 

d icur ad fupplicacionem [mperatotis,/. 1 .C. riorum collatorum , probacur ex co, c^uia 

deptttt Oon.fubltb. 1 o.Gcmtn.dectf.6 e .nuiii.jx, dicix derogarioni nunquam (iippofucrunt 
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claufulatn inhibitoriam,ne ipli ad provifio- 
ncs faciendasacccdant y cap. fttottmpcre de 
tlecl.tn 6.&ibipoft gioff. inverboprovtftonem 
Can.fantc.dudum infin dtdtcim. aut dccrc- 
tum irritans ordioariorum collationes , c.fi 
fait dt cotuejf. prab. in 6. cap. ttbt § quintmo 
de refcr.in 6. quodque verba privilegii non 
funt interprctanda in aJteriusprxjudicium, 
c.cum oiimmfiti.de confutt. & tbigl. & Cati. 
l.l. §.fi quu a prmctpe ff.ne quid in loi.publ. Ifi 
cui ff. de fervtt. & ex claufula concordato- 
rum & durabit dcinceps , nifi in fururo 
Concilio dc confeniu didtx nationis nlirer 
fucrit ordinatum.Rdw.coN^ 4\6.num. i 6'& 
ftqq. Ex eifdcm rationibus ccnfeo non cfle 
derogatum concordatis Leodien(ibus,qux 
luntconcordatis Germanix favorabiliora, 
Cafid.dectf-j.fub num. q.fuper rtgul. Canceli. 
nam concefia fuerunt pcr viam contraftus, 
cap. tx multtplici dt dtcim. c. vtnient & tbt dt 
tranficl- & c x caofa bene meritorum,/.4r//?. 
l.bocjure §. l.&fin.ff.dedondt.Scidcoviden- 
tur itrevocabilia , l.fiPdter § .fin.ff. dt donat. 
Rom tonf.iyi num ^.Rom.Jing.^io.donatio, 
& fufius in l.fi vero §. de vtro num.46. defolut. 
66m*tr. Imperator babctf jusprirr>ariarum 
precumau&oritateapoftohca.Rff.ifcfi/i^. 
boc tit.iu antiqutorefb et.tit.de prab. %.refiat. n. 
7. Gatl.obferv.i f }.num.6.&ftq.ltb.z4attRt~ 
ftaur.Cdftdld. dtimpquaft. \ oo.nnmer. 1 4. ad 
beneficiaetiam rcfervata , nontamenad 
maioresdignitates poftpomificalem , aut 
principalesin Collegiatis, vcl ad devolura , 
feu Jitigiofa,<o«/T4/ tstenert indultt pracum 
per Paulum $.covfit Ftrdtnan.i. Imperatort, 
quxprxciftx,fivenominatiintra menfem , 
Clem. 1 .%fetu&>& ibigl.in verbointrd menfem t 
& C4n.b0itit.Ttlin.inc. cumexoffUnnum.}6, 
verf.& tn pondera deprdfir.Cdffad.decif 1 *M, 
i.itdtcrtt.inrtftrv. duxerint acceptanda, 
Ancb. in Cltm. untfdnumtr. 6. dtconttff.prab. 



MM/E IN DECRETAL. 
Caffad.dttif ide detret.in rtftr.Put.detif 1 jo. 
ltb.i.&a { o%.l.x. Mohtd.decif.iQ. deconceff. 
prab.Caputaq. dctifi typart. l.cum decreto 
irritanti,itaquodinfinuatioprccum , fadta 
ccllatotibus, c.ficapitulo & ibigloffin verb» 
capttul» Franc. num.G.dt conctff prab. in6. Sc 
beneficii vacantis acceptatio , in przlentia 
idoneorum teftiiim ctiam fme prx(cntia,& 
collationecxecutorum impediant collatio- 
nem aitet i fjciendam, c.x ttrta fintm , & ibt 
gloff.tn verboacctptdretyde conctff.prab.tn6. 
& Franc & Ancbar.Clcm. 1 .§.fecm t & tbiglof. 
tn vtrb$txtcutortm t dtcon(cff.prab.c.fin.ty tbi 
gloff.tn vtrbo providtrtt dtprabtnd. & fl pti- 
mus, &lecundus pixciitaindataacccpta. 
verintinframenfem.collatiofa&a fecundo 
eft irritapropter acccprationcm primi, Rot. 
decif.i 1 .& i4. dec0nctff.prab m antiq.&de- 
tif.x Of.hoL tit. inantiqutor.c quodam bocttt. in 
6. Difpenfatio,& habilitas \ nominari , fcu 
prxciftx non requiritur tcmpore datx gra- 
tixprccuro,fedfufticithabilitatcm , & di- 
fpenfationem prxciftx adcfletcmporcva. 
cationis , quianon agiturdefurrcptione 
gratiar, Crtfi .deaf xj.it conceffprab.per ttxt. 
incticuikoctit. tn t.cumgloff in vtrbonon- 
dum Gtmin.& Can.Pan. in ciiltHut tl 1 . num. 
?.& 1 r . bot tit. Non habent locum in Ita- 
li3,a u t in Ducatu Mcdiolanenfi, Crefc.dedf. 
).bocttt.atteftant dt ufu &fbjlo. & (ummus 
Pontifexnon foletillis derogarc, Mobtd dt- 
ctf.i }.num.+.boctit.c.2.& ibtGemm.fub num. 
\2. & Can. commumter boc tit. in 6, ixcularis 
receptus ad primarias precesin bencficio 
regularihabctritulumcoloratum, Aihiil de- 
ciftf .dertftit.fpolidt. Felinin cin noflra fub 40. 
toroUdriovcrf.fextonotd, quodfiregularu dt 
reftript.arg.ccum noftru de ctnctff prab.in re- 
liquis ln/picicndus cll tenor indulti pre- 
cum , quia fummi Pontificcs fubdiverfis 
formis huiufmodi prtmahas prcccs Impe- 
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ratoribusconcciTerunt , earumquc tcnor 
pcndct ck mcra, & gratiofa volunrate fum- 
morum Pontificum , ut carum impctra- 
tio i &concciTioquafiimpolfibilisreputc- 
tux,iidem lulUnmS.fin.ff.dtUg.x.&tbt DD. 
l.Ctntinum §.cumquu,& tbigltn vtrbortltcld 
funt t &DD.ff.devtrb.eblig.f4ciuntnet. ptr In- 
noc.tncfiltuttn vtrbo teneantur de teftdm.fa- 
cit /. Luitus Tttm ff.de ividion.Panorm.mcap. 
qutdDti timtremnum. S.dtftdt.Mtmuh. Va- 
hda quoijuceft confuctudo, quodepifro- 
pus in eiui jucundoadventu poflitcrcare 
canonicem inqualibctecckfia fuarCivita- 
tis, & Diaccfis, Rtt.dec. 1 1 . deconfuetud. tn 
nntiq. Frant. Marc i o z s.n.p.parr. i . 

B Indulgcntia, f five tollcrantia fedis apo- 
Itolicar habcnt jus conferendi prarbcndas, 
&aliabencficiaecclcfiaftica,cxcepri» paro- 
chialibus ccclcfiis.in pluribus Archiepifco» 
palibus,& Epifcopalibus Ecclcfiis, quando 
vacanr , & tcmporaliafub eorum manu, 
Rcx Francix, FTtutMdU.dtcifoo. nutner.6. 
&7.pdrt. i .& dect[.\\. num. i i.pdrt.i.& 
decif.iozi.n.io.&feqpurt. i. RcgesVn- 
gatia\& Anglix, Bald. inl. refcnptafub num. 
8. verf.it em temmittit (pirttutlumero Uuo C. 
deprec . lmp tff.Oldt*d. conf. i ,fub nuut. 5 . Utt 
Rtft.Caft.de Imper.qutfi. 1 00. Ai hiO.c. i.Paulo 
dnttfinmbettitin 6.ac Apuliar^/o/ i.in fin. 
in fummd 1 6. qudft. 7. prxcerea Dciphinus , 
Fr*nc.*Urc.d.dtcif9o.inprinc.pdTt.u&dtcif. 
+4*inprinc.part.*'. etiamficontiDgatdi&a 
bencficia vacar^j* Curia Romana , Antbar. 
inc.z.tn ^.qudft.hoitit.in 6.&tbiGmin.& 
Csn. non ramen confcrendo tribuuntali- 
quod jus ipirituale,fed inveftitus confequi- 
rurjusfpiriiualea confirmatorc , velalio 
miniftro Ecclcfiaftico, CUm. 1 ,%.fecus,& tbi 
VitM.n.^j.&feqq.dtcenceffprdbend. 

? Alternati va f a fummo Pontificc concc- 
ditut Epiicopis , & fuperioribus Prarlatit , 
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quamdiuapudecdefias , & dioecefcs fuat 
verc& perlonalitcr refcderint dumtaxar, 
quac refidentia probanda cft Gtnxjtl. fuptr 
rtgul.de menf& dlttrn.gleff.^ $ .num. 161.& 
plurtb.feqq.Gdrc.de benef p*r. f .c.i.fiMJft. 5 01. 
& ftqq. Grtg.xv. dtcif. 70. & dettf 94. & ibi 
4nntt.num.xj.& dtctf i<Jj. detemporeva- 
cationisbencficii, Greg 1 5 dtctf 2io.tnprin. 
& tn fin. de omnibus, & quibufcumque be- 
neficiis ad libcram ipiorum dumtaxat di- 
(pofitionem pcnincntibus, Greg. 1 f. dtiif. 
1 o J .»«11». 4,.&feqq.& dec.j 1 4. num. x.&tbt 
dnnot. Genz. fuperreg. de menf. & dlttr . gleff. 
4 $ num. I .&ftqq.GdTC. dt benef. pdrt. f . c. I. 
num. J74. & feqq. quz mcnfibus Februarii 
&c. excra Cunam ipfam vacarc conrigerit , 
dummodoaliasrctervata , vcl arfe&a non 
ruerint , poltquamacceptavcrint gratiam 
alternativa? pcr Jiteras parentesmanu pro- 
priafubicriptasfuoquefigilio rounitas, & 
in fuaciviratc.veldiceccfidatas.quasad Da. 
tarium fuar fanctitatis tranfmirtere tenen- 
tur, quibus ab eorcceptis , & recognitis 
tunc demum , & nonantca utuntur gratia 
fupradi&a.utlatiusftatuitur inreg. %. Cdn- 
ceB. § . tnfuptrcum detreto trritdnti : qiut non 
requiritlicterarum cxpcditionem , prout 
Siylusantiquusrcquirebat, quandoalter- 
nativa impetrabatur pcr (uppticationero, 
?ut.dtcifi%-i.\tb.xMohtd.dtiif.\.dtrtfcr. & 
dtctf. 1 H.num. 1 .hoc tit.Cdfftd. dtttf.z. num t . 
& feqq.de reft.jpol.drg.c.fupeT te i.in fin.de dp- 
ptil. gfoff. tn Clem. 1 . tn verb. receptu dtprocur. 
juntto c.ltctt,&ibi not per Pan. num.j. & Fe - 
Im. & Cdn. dt off. erdtn. nec eft fublario fim- 
plex obftaculorum ; Fel in c.tum tx efftcii nu. 
6. & tbiPdn. deprtfcr. fcddanturcpifcopis 
duo menlesex menfibus Papx , acctiam 
conceditur aliquid , quod|urecommuni 
eis non competit , quia Papa eft ordinarius 
totiutmundi , habens poteftatemconfe- 
Kkkk 3 rendi 
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rendi omnia beneficia, dittum efl fuprtinq. bus,non obftantibus, Caffad. decif. j 8. ntm. 
modoprovtflv$ y &per alternativaro coarfra- xj.fuper reg. CameU. Mandof.tnreg. i^.referv. 
tur.tta q uod gratise coccflx a Papa fint nul- quafl. \y.fub num. i . attcntis dc crcto irutan- 
U,ftanrc decrcto irtitante fupcr concciTa , ci appoiito in di&arcgula 8. Cancellatix , 
& acceptata zitctnzuvi t c.<iuoda J & ibiFtdtic. Rom.conf. 4% 8 . mfin. Rtt.diverf decif. 1057. 
tn i.not.&Gem.&Can.hocttt.in 6.Rot.di- n.i.part.^Mb.^. SryloqucpaIatu,& Cancel- 
verf.dec. 1 06. num.z. & }.p*r- 1 . Mohed. dec. laria?,quo reccptum clt , nunauam cenfca- 
zi.hoctit.tnprim.&num.i.&interminisal- turderogatum regulisCancellarias, nifi te- 
ternat.dectf.i in fin. decontcjfprab. Put. dtxif. nor reguUe dc verbo ad vcrbum in princi- 
5 Zj.fub nttm. 1 Mb. 3 . quod operatur rcfpe- pio littcrarum pramarrcrur; & poftea in nd 
ctupropnetatis, non inficitpoiTcftionem, obltantiisponatur.nonobftantc voiuntate 
quia altcrnati va non cft provifio de aliquo noftra priori, & ordinationibus prarmiffis, 
bencfido , ied raculrasprovidendi cum re- arg Clem.x.h t. Mandof.de fignat-grat.titul.de- 
motioneobftaculorum, Cajfad.decif.i.num. rogattoneregularcm t verfpcnult.&fin.Sarn.in 
j. & 4. dereflit.jpol Ttlm.tnc.cumtxofjicii, froocm.regul.Caniell.q.6.n.i).& tbi fufm /ub 
ante num.u. verfqutd autem (ieptfcopus de num.16. Epiicopus habcns aiternativam 
oprafiript. Non comprehcnditur fub t gc- t 11 poftca obtinct a fummo Pontificc in 
ncralirevocationc.quando agiturdetotali dultum confcrendi in omnibusmenfibus, 
eiusrcvocatione, quiaalternauvaeftfavo- &conrerat aliquod bcneficium vigore in- 
rabilis, nififiatdc alternativa mcntio fpe- dulti, non vidctur rcnunciarcaitcrnativa", 
chtis, Mohed.detif i.dtconctff.prab.l.ittmapud quiaprivilcgtum fecundum nunquaro tui- 
$. boc edtftumff. de tnjur c . quamvit %.quam- litpnmum, nifi privilegiafint inter (econ- 
quam hoc ttt.m 6. An autem comprehcnda- traria,i>Mf r. in c. actedtntxbvu fub num. S.verf. 
tur fubgcnerali rcvocatione, quando eftc- per pradtdaconcludc de privtl. & tbtCan.Ca- 
&usalrcrnativa?iufpendirur proca vice.va- pat.decif.fop.part.i. Privantur Epiicopi f 
rie> obfcrvatumfuitinRota. Mohed.d. de- alternativa ipfo fa&o in tribus rafibusex- 
cif. 1. detwctjf.prab. deciditcomprchendi, preflisinrtgulaCanceIl.8.rcfervatio men- 
cVderogatumcenfcrialternativa?, quia eft iium Apoftolicorum,§. acetiam voluit.De 
gratia.quxtollirur, &fufpenditurpcrclau- rcliquis dubns circa altcrnativa vide Garc. 
lulasgcneralcsderogantesindultis, noob- dcbcncr. part.5.cap.i.§.iz.Gonzj|.fuper 
ftautibusquibufcuraqueprivilegiis, indul- reguias Cancellarix dc roenfib.&altcrn.a 
ris,pnrogativis, & literis Apoftolicis&c. glofT^ r.& ornnibusalii»glofT. fcqq.ufcnie 
Comrattum dccifum ftiifle attefbtur Put. adfinem. 

dccif.it z.& W).lib. 1 .qutaltcctaltcrnativa lus nominandi f five nominatio cora-- 
poiTitdiciptivilrgium,icuindultum,tamcn petit Collcgio.&fitfincfolemnttate , ali- 
nunquam fub vcrbis gencralibus deprivi- quandodcuno, p!erumqucdcduobus,aut 
Jrgus.&indultiscenfcturdcrogarumprivi- pluribusetiamalternative > /M«.,Wr.iiic. z. 
legiisdeccyferendo, autaltcrnativis, tnm tnprtnc.de eltd.in 6.\nnoc.tnc.6o. tnem.el.t. 
ctia quia altcrnativa hodie datnr per rcgu num. 1 .depoflul. Pralat. & Papa.vcl fupcnor 
hm Canccllatia: , & dcrogatio rcguiarum poftcacligtt , c Archidiatonum 85. dtji. gl. 
Canccllarix non vcnit fubverbis generali- fin.tn cbontmem. el. \.& ibtiiutr.tn fin.di 

poflul. 



LIBER TERTIVS. 
poftul.praLpuhhrc Panorm. tnc.quod funt <t. , Indultum deconferendo, f f°' ct ^ u, ?"77 
/tycr eonum, i .rfc c/c#. aqua nonlicet rclili- musPontifexconccdercCardinalibus, ac 
te, poftquam fuperiori eft prxfentaca , & alusbcncmeritis obrwientibnsCithedrales 
per cj m nominaro acquu irur, /. contta San ■ ccclefias, tk A bbaii as, ut dc omnibtu bene. 
clorum\6 quoft.fn.cplatuit yi.dift c.dile- riciis ad eorura collationcm , inftitutio- 
cliffimoi quaft.i.c.ci tutS.ttcmft propfftn(ir- nem , five quamvis aliam difpofitionem 
mttatcm z.quaft. 6. nominationes vrro li- pertiiuntibuslibcredifponant , pcrindc ac 
bcllis vcl cdociu fa£tx contra Conlilium firclcrvationc*, expcclativx&c.nonema» 
publicum non valcnt, a quibus necappclla- nxlTent,cuius tenor eft infpiciendus ; c.p»r- 
re neocilc eft.c.ci qui .ipptllut § nomtnattonet ro de privil c. ad andtenttam dt dccim. in eo 
i.q. 6.&tbighff. & Can. Prxtereaconccira cantuin folcnrcxapibcneficia vacantia per 

74 fuit | noininicio ad vacanccs Archicpifco- refignationem. Mobed. dttif. to.nrta fin. dc 
parus.ti ticopuus, Abbatias,vcl Pnoratus prtvil.arg.c.fufteptumin ircjp.dcreftr. tn6. 
Coovcntualcs (in quibus antca fer vanda c- & tbigl.m verb. tum morte lo. Andr. n.t.\.& 
rarformac.qmaproptcr dceleft.) Rcgibus q.&Can.gl.in c.quamvit i.inverb.ccdentium 
Hifpanix,Fr«nci*,Polontx, &aliisPrinci- &c.hocttt.m6.facmnt not.tnc.funt dc vcrb. 
pibus,in qua lcrvanduseft tcnor privilcgit , fignif. m 6. In dubio concraconccdcncem 
& concellionis, c potto depttvtl.c. ad auditn. elt iatiflime f intcrprctandum , c. cumdile- y% 
ttamdcdtcim. lnGcrmanu libcracft Pix- clut de confmet.clem.fi dc benefcioh.t. & tbi gl. 
latorumclcctio. Sunc 5c alixnominatio. &Can Ftltn.inc.caufamquan.it&ftqfluits 

7j nesf quar cx privilcgio Apoftolico conce- tumulansdt tefirtpt. fc.i no .xrcndcndum ad 
duncur ab umverlitatibus gnduatis, & de- fpecialiter reicrvata Papx.utpolTintadmir- 
bicomodoquaHficacis , ut cifdcm provi- tcrcrcfignacionem infavorcm,p«f.</«ri/'/2. 
dearur , dcquibuslate Ri burf. w trail. no- dt prtvil.c.tum prtdem de pacl.c.exparte,& ibt 
minationum, inquibuseftfcrvandaforma in Pan num.^.&Can.dc off.dtleg.c.apoftolici & 
privilcgio piflcripta: d.c.porro d.c.adaudt- tbtgloff. i in fin.S.quaft. i .dtclumetl fuprattt. 
cutiam idcm obfervandum eft in nomina- dctcnunt. aut uliter rcfignaiaconfcrte,et- 

76 tiombus.qoxfiunt \ in vim ftati>ti,vcl con- lanifihabeant claufulam pcrquamcumque 
fuctudinis. In dubio quandonominawo dimiftionem m manibus P>px, quiaintelli- 
fieripotcftexpIuribusfacultatibus,nomi- gitui delimplicicclfionci Put.dettf 511.M. 
nans nonccnfetur fc reitrinxilTc adunaro, x.e.inter catera,& ibtpoftgl.iuvcrb .ifitgnari. 
fed cenfeturnominariofacta, pcoutmclius Can.bocttt.c.ordmattones , & ibtpoil gloff.in 
cxpcditnominanti : Cafar. detifi.de cleO. verb.p>ctio Can.i.quafi.i.Panf derefign.bencf. 
Pan.inc.cumfupernum.12. & tbttclin.fubnu. hb 1 quaft.^.nu.ii.&pluttbutfcqut». com- 
\$.vctfrmdo,&num.6.&pluttb.& feqq. & prathcndit bem.ficia vacantia per obitam 
Cau tommunttet deojf.deleg. nominatus ab aliorum CardinaJium,Crf/c.<fcti/i.<i7prrrif. 
eligcntc vidcturnominatusacommirtentc, atg.not.pet Ftltn.inc.iaufitm quafubn.u rcrfi 
feuconfcrentceletftionem ittcmcorum %.fi prtmadetUratio,& num.it. ierefiript gl.tnc. 
deturiontsff quodcututque untverf&c.l.i.\. ftatutuminvttbo uumerandum&tbtCan. boc 
magiftrumel i.ff.de txer ,'t.unumex familia $. M.i»4.tollitobitacuia,t &gratiasprxven ^ 0 
fidcfakid.ff.dtleg.u tivas, & coadjutoriasciirfutur.i fucccffiouc, 

qaia 
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quia hx ctiam praeveniunt vacationcm, tit.c.quertUm dt elecl.ctumoltm dc cauf.pojf. 
quod confentiens futurx tuccctTioni poft &propr,& altu vulg. Hinc indultum provi- 
mortem ipliusconfcntiat , nonautemiplo dendibcneficiafpectantia adfuam, (uiquc 
vn .xntc , Utc Mohed.detif i o.d^privil.Put dt- capitulicollationcmcommuniter, vcldivi- 
cif.4-6S.lib.^c.nutiac.rtUtumde conteff.prtb. fim,nonproceditinbencficio , cuiuscolla- 
c.deteftjnda $ fin. dtconcfrsb.tH 6. fcdnon tiof(£tatad Epifcopum tanqua ad Cano- 
rcgrc(rum,quiahabct caufam , & pendeta nicum.&Capitulum; quiaindultumdatur 
juredeprzterito , Caffjd.detif. 4. deprivil. Cardinali,ut Epifcopo>&nonuti Canoni- 
Cijfsd.decif.umc. nttm. $.dcpact. Mohed.dectf. co,ni(i Epifcopushabcret dimidiam voccni 
11. num. 4. derenunc.iqutrttur S.fivtnditor cumCapitulo, quiatuncinduitutn prcfer- 
ff.dtEdilit.tdift.&c.c.paftortUtj.qutft. x.c. varet dtmidiam competentem Epifcopo , 
2.1/j fin. depatl. praefcrvatque jus quod Car- Mobtd.dtctfi ,de prtvil.c.pofluLflit \.nififortt 
dinales orduurii habcnt femotis referva- deconctff.prtb. Prarterea conccditur huiuf- 
rionibus, ut illudquodeft ordinariaepotc- inodiindultum Nuncio.vel f alnsexgratia.So 
itatis, hbere agantabfque impedimento , quodmorre Paparre integra non cxpirat; 
Cijftd. dettf. nuni.4. &tnfin.atttftans tta c.ficuinullain pnnc. boc tit. in6. ftri&ecft f8i 
RotaminterpretatamJutffeindultaCardinaliu: intcrpretandum , quiaderogat ordinariar 
Mobed.dctifi.num.i.deprivil.Put.decif.i c8. potcfhti, Pan.m c.fi quucontra num.+.in 2. 
l.z.c.fipro debilitate de off.deltg. & ibt poflglof. not.de for.comp.l9Mn. Andr.tn c.fin. num. j.de 
invtrboltberumPan. &Can.c. x.deoff.ordm. vtrb.fig.in6» ctenimcomprehendit vacan- 
& tbtPan.num.4 &Can.Greg. is.decif.9j. tiainmen(ibusordinarii,inquibusNuncius 
& ibiannot.&dettfqpi.num.i. &ibtUtt concurritcumordinariis,ficutPapa: Cttf, 
annot. ctiam quoad bencficiapatnmonia- dtcifB.dtprivil.c.biqui, & c.fiApoftoliiahot 
lia.licet CardinaJes tcneantur conferrc illis, tit.in d.t.folet praror.ff.de jurifd.om.judc. 1 .§. 

0, u ibus dcbcn t ur ( Put.dettf.4 .depn yil.Caput. proinde tn fin.ibi, nifi hot alkut Jpecialiter du- 
dtaf 60 p.\.Put.dtttf\6\.ltb.\.c.cumdtbt- xtrimut indulgendam , dtoff.ltg.tn 6. ideo fi 
ntficio hoc tit. in 6. c.pofftfSttntsdt rtb- Ectlef detur facultas conferendi bcncticia ccdcn- 
non alien. Put.dtcifi 5 8 . tib, 2 . nth 1 1 autcm de tiura,&decedentium,non poteft conferre , 
novodat,nequearnpliateoruro jurifdicrio- ficontigcrit vacarcper uxorationcm, alTc- 
nem in alteriuscuiufcumq; injuriam , Lnec cuctonc m.aut alias dcc. glcff.m c.quamvietibi 
MVUiC.dtemanctp.cumfimil.Caffad.decif. $. n. in verb.cedentinmbot tit. tn 6. & tbt Franc. & + 

1. de prmil.fi quando,&ibtlof.num $.&DD. Can.c fin.&ibigl. & Can.de vtrb.fign. in6. 
communtter.C. de tnoff. rtjl. Gonz.. fuper reg. Sccundo facultas conferendi cum claufula, 
CanceU. demtnf &alt.glo(f, i + .num, 66. & nontamendegeneraliterrcfervatis, nonfc 
feqq. dittns , quod collatio vigortindulti dicttur extend ir ad bcnefic ia vacantia in o&o mc n- 
fitncx poieftatt ordmana confettniu.Greg. 1 5. libus refervatis per regulam Cancellariaf , 
decif 90 & ibxAdd. tantumquecomprchcn- etiamfi in derogationibus pofitafitclaufu- 
dit beneficia, in quorum quafi polTcflione la.nonobftantibusconftitutioaibus, &or. 
providendi fnntilli , quibusillud concedi- dinationibus,&c.acfpecialibus,&genera- 
tur : R0t.dtaf49.de rtfi.rtpt.tn anttq.Put dectf. iibus refcrvationibus ha&enus fadis, & fa- 
l.&hlobtd.dtctf.%.deprmt. Cald.confij.hoc ciendis ; Vranc.tnd.c.ft cuinuUa fub num. 4. 

Hobtd. 
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'Mibed. inter omiffdt dec i .&i.deprivtl. Tcr- * dat , qu.mdo indulcum dirigirur Nuncio.f 8* 

00 provifio a Nuncio fa&a dc vacanrc in intavorcmNuncii.fccusiidnigicur infavo- 

menfc Pontificio , non capitbcneacium rcm Nuncii,&comm,quiUus facicnda eft 

vacansin mcnlcordinanijCtiamfi mprovi- colJacio , vclccciefiz * vel aicerurrius ipfo*. 

fioneadficdaufula , quovis modo vaccr, rum,& ecclcijx.quodcriammorrePsoaerc 

quia menfis ccnfctur adicctus caufa taxa- integca non expirat,i.c./» cut nuUdhoctit. tn 

i\ot\\s,AchtU. deuf. i.boc tit. Domm: incfufte- 6& franc.ibidemnum^ .aceft favorabilc,& 

ptum Jub num. 6.verf. quidfi derefcriptjn6.& habct locum difpofiuo juris commuuis, & 

Yrdnc .num.j .& Cdn. commurirtcr. Quarto non ftylusCuriar.comprchepditquc majo- 

Nuncio dcScyio non datur faculcas confc- rabcncficia,& cmztajranc.in dx.fi cuinui* 

rendiCauonicacusinCachcdraIibus,&Cal- num.i.in z.not.&r.um.i.lo.Andr.tnc.fin.in 

legiatis ccclcfiis ,Sof. dtverf. decif.^4^. m verb.beneficiadcverb.ftgnif. in6.Crefc.decif 1. 

prmc. p*r. 1 . qut e(l Cdf. decif. 1 . boc ttt. dtte- deprivii.tn fin. Data vcro Nuncio, vcl alii 

ftdns effe dt Stjlo t arg.c.qudmvu ^.quamqudm .fupeff provifionc certx perfonasfacicndajjj 

& tbipofl glojf.tnverb.non extendit , Otn. tn 6. poteftas^nonobiuam^ledcjuSjCuiprovide- 

hoc r:/.qau- moto Styioex dilpoiirionc ju- rimandatur,-gratiam,fivcfavorcm, cxpirat 

ris vcniunt fub iQdulto:c.i«</«w.dr<ii^/<>/r» omnino , fi concedcns re intcgca moria- 

x.& cun.hoctit.tu 6. ac-ctiam curaxa, Frdnc. tur jratic . in dx.fi cuinulUverf.fin. & ibi gloff. 

ind.c.fi cuinuUdin2.notdb.8CfCtiittciasCcd» fin.& C4».-&eftIiri&c incejprecanda , c. 

pcas Nuncio a Cardinaie nepecc fummi cuminiiuptrtot.hoctit.in6. Frdnc.ind c.fi 

Poncificis^quodbeneficiaomnia , quorum cuinuUdnu.uin2.mtdb. quianoneftgraria, 

collario ipc&aretad federa Apoftolicam. fivcindultum ., fcd refcriptum adbenefi- 

.quocumqacTOodoconfcrrepodit^amplia. cmmzmbitiouiva,c.qudmvisboctit.in6.c.it 

tur facultas Nunciiimquaucatc benencio- cuieod.tttcr lib. Generalitcr in omnibusf ^4- 

rum : Cdf.dccif.i.& i.hoc tit.drg. c.fedtsde indultisadditurclaufiila,quodprovifiillo- 

refcript.Clm.ut .ddbocbo4tit.& ibiZab.num. rumvigorcfubpcenavacationiscoipfo tc- 

i.&i.run.num.S l,fin.i.cuidulcid2.re£$.de neantur bullasnovae provifionis expedirc, 

fin.trit&oUeg.&ibipofigioff.fin.dHeg.con- & annatam , aliaque juxta Officialibus 

tord. DoB. Quint» induitum Nuncii fo- Romanae Curix dcbita folverc tnfra qua- • 

let tcftringi ad beneficia certi valoris , fi ve ruor.auc lex mcnfes a die pofleflionis paci- 

taxz,acetiamccrtinutneri,fcilicetatpoiTic ficae , alioquingratiaficipfojurenuila, Tut. 

providcre dc bcncficiis , quorum collato- dtcif. z . & Crefc. decif. tZ.hoc tit.Mohed.decif. 

res , & collarricesfaltemfcx bcneficiaec- Z.detonceff.prdb.Velin.inc.Cdterumnum.\o.& 

clefiafticaconferre habeant, tencturque ab sbt Cnn.de refcript.Bdrs.inl. 1 .num. xj. dt cond. 

eo provifusprobare bcncficium , dcqiio & demonJtr.& iliDD quinoncurruntigno- 

provifusfuitjcucinfracaxaro,&infra«umc- tM\ti t Put.decif.2o.depriviU.generoff. de iis, 

rum in lirtcris comprehenfum, quia eft pars qui notAnf.Lgnnusff. de Cdlumn. t.fi bonorum /. 

fuxgratiz./lcfcifl. detif. 1. & Crefc. decif. 4. quamdiuc.qutddmttt.&c. auc data inrrufio- 

deprobdt.Rot.decif.\Q.eod.inn§v.c.cui de non 1 ncadvcriarii, AcbiU.dtof.iz. dtprivtl.l.qui- 

boc tit.in 6.Clem. t .de coneeff.yub. & utrobi» cumque C.quiddmitti &c.c. commijfd & ibi 

quenot.Can. Limita ucftylusCurucpro.ee.- . gloff.inyerbopdcificdm t & C4n.dttUQ. in 6. 
Summttn DecwdL Llll Ocftuua 



C\C I O A N. HONORII SV 

85 Occurfavacatione f ob noncxpcditionem 
novxprovifionis,collatio non rcvcrtiturad 
habentemindultum, velordinanum, fcd 
Papa habetconferrc,nc exadtu.cx quo pce- 
naimponitur,aliquod commodum repor- 
Kr\t)?ut.decif t \.h9C ttt. PuxMctf. 3 46 . & dec. 
3 5 1 Mb.i.cft clericus %.cum facla hoc tit. in 6. 
& ibtCan.ctibtqui dt rtfcr. in6.infin.l.e.%.fi 
a4diem y &$.feq.ff.dc re milit. GonxA. fuper 
rtg. de menfi&altetngloff. i f .4 nutn. 1 oy.ufque 
adnum. izj. tum quia prima vacario ncr 
collationem fa&am fitextin&a.&nonlcr- 
vata forma decrcti dc novo vacat benefi- 
8<f cium ipfo jure,& impcrrario | fa&ade illo, 
diciturimpctratiocertomodo : inquaim- 
petrans,non ad implcmentumdecrcri,dc- 
bet plenc,& concludcnter probare,Go»;t4/. 
fuptr rtd. CanceU. dt mtnf. & aUemglojf. 15,». 
120 &ftqq. 

Dt cltricb agretanttjvtl dtbilitato* 

Titulus VL 

SVMMAMA. 
1 Morbup aut agritudo non dtijtit pyfff» 



2 Sittmforalufutrttpottftagrotusfibi aflu- 

mtremtrctnarios. 
j Si ptrpttuafuerit,fiquidem agrotus tft pra* 

Utus.dam^invttoCoadfUtor, Succtffor 

aut SubftttutusveUnti tantunu 
4 SitftftntpUxcltrtm&unustn eccUfia,da- 

turti Vtcarius, 
$ Si tfi Canonicus aut afiifius vtl portnnarm 

'catbedralisvtlcolltgUtafcclt/i*. 
t Et anttafuentfoUm defervire dtbtntur ti 

tnttgrifruttusfui benefictj & non ttnetur 

defervireptr Yicartumntfi tcckfiapatia- 

m dtftQum miniftwum. 



MM£ IN DECRETAL. 

1 

7 Coadjuter ex quibas caufis datur. 

8 Coadjutorum datio cpifcopu & fuptrtonbm 

pralatis tft dt caufuntajortbtu % & rcfe- 
rendaadfdcm apoftolicam. 
©■ Excpiuurur ab hac reguladuo cafus. 

I o Coadjutortm PraUtu y Epifcopo inferioribth, 

datu,ad qutm ftetlat deftitutio& cefiionu 
admifito. 

I I Co.t Ijutares daripoffttnt omnts qui poffunt 

coadjuts dtft&um fuppltre. 
1 1 Ejm dcbtnt effe atatit qut requiritur in offi- 

ciocuidatur. 
1 j Poteftas ejus & officium tx fvrmadathnk 

colligituryfiftmphciur dattu fitquaU ftt e- 

jus ofjicium explicatur. 
14 Teuetur durante admimftrationt reddere 

ratiottem ipfis praUtis fi fane mtntis fuc- 

rint , accapitttlistorundem , & ipforum 

praUtorum futctjfgrtbw. 
r 5 Coadjutoris ojficium txpnat mortt Civili & 

naturu.icoadfuti. 
1 6 Coadjutoria cumfutura fuuefione nemim 

anceduntur nifi ecclefta eathedralis aut 

monafterif urgent neceftitas- aut evidens 

utiluaspoftultt pralato dati coadjutorem 

& taufa 4 Romano Pontifite dihgtntcr 

cogmta. 

rf Cattra, toadjutoria qua in altis beneficiu 
cenceduntur funt rcfignationts condttio* 
naUsftve infavortm. 



DIctum cftfupra.quodclcrici nonde- 
beant frudtus fuorum bcncficiorum 
percipere, nifi pcrfonaliter dcferviant, quae 
rcgulafallitin clcricoa;grotante,vel dcbili- 
tato,qui defervirc non poteft propter ad- 
verfam valetudincm, vel debilitatcm tem- 
poralem,aut perpctuam,quia moi bus t aut f ; 
xgtitudo non dejicitpromorum ^gloff.ma- 
gna in fumma t & ibi Gemin. num. 2. & Can. & 
ct.cJtmtribus ccfeftf. j.qttaft.t. excepta lc- 

pra„ 
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pra, qajeexopinione Hoftien. non dcjiric tattontbutnum. 4.. (.& 6.bu ttr~Z.ihinc.cunt 

Epifcopum qui cft verc Iponfusecclefix.fed prtdem in 2.qutft. depacl.& ibi Cdn.Uan. deA- 
mfcriores Prarlatos , proptcr (candalum, nan.ti Acceptmmn.z.depacl .& tbi Can. Zab, 

Hoft.tnctuabocttt.Arcbtd.tnfuminaj.qudft.i. tn c.n fitn 1. qutft. infin de prtb. zblquc ulia 

_ Prtp.nuin.f.&a^.BuU.num.j. Sitempoialis pnevia gcncrah vel (pectali promilTione, 

" fucrit fpotcft.xgro us, vcldcbilicatasmcr FrMtc.mc. deteftandatnfin. de concejf.prtb. tn 

cciunoslibi aflitmcrc audtorinte eplfcopi, 6pofi.glfin.infm. Arcbid.num. 5. &Can com- 

c.pervenu el.j de appelLcIem. 1 .& tbtgl.m ver- mumter Arcbtd.mcquamvisnum. 6. 7. qtuft.i. 

boperpeiuu deojfvtc velpro ejuslibicu,c.r0»- Gcwtn.num.a..tnfin.Betlamfubn.*.verfingloJf. 

Jiitutus de fil pnsb.Amb mdtUaClem i/ubnu. tftatquirate&Can. Burghas de irregul. &dtf- 

l .verf. fed btc quarttur, dixt fupr* de off Vic.tn ptnfMttcr fenttt.part. 5 Jttt.de cltr. agrot. vel de- 

ptinc. facttl.podagraC qutworb.Jtb 10. Si bil.num.a.& tambert.d?fttrep.art.io.6 qtttft. 

pcrpcruafuerk,c.iHMC0 boctit.tn6. mverb. prmctp. 1 part.z ttb. nampropterecclelixu- 

3 perpttuo. Si fquidem argrocus.auc debilita- tilicatem ex caufa xgricudinis, & fenii duo 

cuseft Prxlacus,Arcbidiaconus,aucRe&or pofiunc ciTeincadcmccclefiaiucitulati,fcd 

Ecclefixparochialis,aut Abbas, Prtpof. tn nonduo coruecrati,c. nonautem&tbi gioff. 

fummaj.quaft.i.num.f.zbco , adquem \ & Can.c.quamvis,& ibi Arcbid.num. ).&*,. 

pcrcinec, dacur Coadjutor, c de Retloribut, Bt(lnum.}.& Can.j. qutft. I. Si eftfimplex 

& cc.feqq. hoctit. c.quamvri t c.petiftt.c,qui4 clericus&unusineccleuadatureivicarius, 

ftater 7. qutft. 1. Gtmin. in c.fin. num. e.de non enim debet beneficium intcrim care- 

fuppl. negipral.in 6.&ibtFranc.fubnum. z. & rc miniftrifurTiagio,P4«.t« cclericos num.i. 

Cutt. Communiter. dc corucruu capituli cc- & $.decUr.nonrtftd.Caputaq.concl. 92. num. 

cleiiae,vcl corum quorum intcreft, Be L in c. 10. fieft canonicus.t a(Iiflius,velportiona- S 

fcripftt fttb num. }j. qutft. i.&tbi Arcbtd.fub rius cathcdraIis,autcollcgiataeecclefia: , & 

uum.i.m verbo acqutritttr.3LCpAttom,Lamb.de antea fucrit folitus j dcfcrvirc , & inter- 5 

jurepatr. art. zo. 6.qutft.princip. t.part.2.tib. cflcjdebcntur ei intcgre fructus fuibenefi- 

ci invito.glfin.mfin.mc.pen.bocttt.glojf.ittd. c\\ t Dtclumfftfupra,tit.dctlcr.nonrcfid.ccon- 

cumc.mvtrbonolutrtttod.m6.&tbiCatuc. cejfo \i. qutft. 2. Sccundum ejus ordi« 

Viiicrubtlt de ojj.dtttg.c.grandicircamedium^de nem , &omniaqu;ecumque ei , fi fanus 

fuppl.it:gl.prttin6.unus , vel duonon plu- eflet , potcrant miniftrari , c 1. hoc tit, 

res,i.c umco §.y? vero,&tbtgl.in verb attt,(uos t ctiam vicTualia, & diftributionesquotidiA- 

&tbtCan. ad evitandum gravamencxnen- n^c.urin.% pen.de cler.nonreftd.mt.Zab.inc. 

tarum,ad quas tcnctni ecclclia fuccelfor, i.in6.nont,boctit.c.ad audientiam, & tbiPan. 

aut fubftitutus volennA' confenrienci un- num.f.& DD. decleric. non refiJ. fcd ido- 

m<n,c.venerabili de off. (irkg.pttlcbre Pan .in c. ptiones , & lucra competcntia conftitttris 

tua nos infin.boc ttt. non cx pacTionc incer in majoribus ordinibus non admittitur, 

fub(titutum,autargrotamem,vclfcnemini- quia infirmus proptcr infirmicacem non 

t.i,fedexdifpoficioncfupenoris,Prf».mW.c. debccpatidamnum , fcdpropterinfirmi- 

tua nosmfin.& ibid.Zab.mfin.dicttitapracli- racem concingcncem in pcribna fua a- 

catumfutffe Bonontt m Capellano S. Iufta y & mittitlucmm,Bart.inl.optreteftamemom ftn. 

fmffe per Papam approbatum Bonb. in c. conful- ff. de ufufr. teg.per l.fi uno §. ttem cum quidam 

Llll i &tbi 
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cribiDD.ff.locat.tex.in d.c.i.boctir.itiverb t fiarum,fihoneftx.vitaB fint , coadjutorc^. 
fecundum ejus ordinem nccteneturdefcrvire autvicaitosdeputant, quacuraqucappel- 
per Vicarium, nifi ccclcfia patiatur dcfe- latione,&cxceptioneremota, c.qutatllttc- 
£tam miniftrorum ,arg. c.fuper fpccula de rati,feff,n. Prarlatoexuli , vel captivonon 
magtfi.arg. cxumadboc.de cler.non reftd. Pan. daturcoad jutor,fcd ipfc per Vicarium offi- 
inc.relatumnunt. i.in j.not.eod. quiaclcri- ciumfuumcxcrccc, quihnonadmittatur , 
cusaegrotans ctiam cx infirmitare incura* Glcm. quamvis de for. comp. fervatur; fi 
bili non rcmo\ctuz,c.quamvif j.quafi,}. c.u- vcroEpifcopus cft captivushoftium fidci, 
nico,& tbigloff, in verb. perpetuo, &c. tua »w, fcrvatur , cap. fi eptfiopus de fuppl. negl.praL 
& tbigloff.in verb. admintfiratonv, & utrobt- in 6. 

qutCan boctit.in 6A.^.S.i.verf fijchusel.i. Datio Cdadjurorum Epifcoporum, & 
jf.de ftat, lib. & debilitas fupervenicns non fupcriorum Prarlatorumeft f jiccaufis ma- 8 
racir , acfi abrnitioactusnonvaluerir, fcd ioribus,& rcfercndaad fcdemapoftolica, 
lolumimpeditexercitium , quacenus vigct &ab eatantummodopoftolandaquacom- 
impcdimentum^c .pr csbytcrum boc ttt.l.patre qucconfuetudine nonobftantc, c.unic.hoe. 
furiofojf. dehti, qut fui , vel alien. jur. funt c. ttt.in 6. c.i.de translat. c. quod translationem 
qitemmadmodum infip. de jurejur. Praeterca de effic. dcleg, c.ficut umredt exeefpral. & u- 
7 daturf Coadjutor proptcr ncgligcntiam , trobique gl. &Can. Excipe f quia Epifco- 0) 
& remiffioncm, §. interdiilum auttm , & §. pus fcnio , aut valctudine corporaii grava- 
ftq.lnfi.de curat.& tbigl. & DD c.quia frattr tus^.velaliasadeoiropeditusperpecuo, ut 
inprint<J.qusfi.i.c.grandidc fuppi. negl.pral. ofhcium fuumncqucatexcrccre , prarcipue 
&ibigl.&DD. lo.Andr. in cexparte num. l. quandu Ecclcfix exiftum in remotis, pot- 
tn vtrb.falubriter boc tit. propter ingrave- cft dc confilio, & confenlu fui Capituli,vel : 
fcentemxtatem , quseverificaturin «rate maiorispartisipfius, unum vclduosaufto- 
fexagintaannorum, gl.in vtrb. pttftHw tn ritate Apoftolica^&ficdclegaUyCoadjuto— 
princ.tnpracm lsb.6.Arcbid.inc.unicob.tit.in resaflumcrc, i\ vciu, quiainvito ucapitulo' 
t.n.i.&ftqq. Caput.decif.iif.part.iyroptct daci non poteft , quia in hoc ca^u non ha- 
lenium , quodeft in feptuagefimo anno, bctmandatum aPapa , adquempertinet 
Joan,Andr,inc.quoniamnum.6.utlit.nonconf datio, nificpifcopusdcmcnsfueric , quia 
ttfi.&t.%,ittmmaior,&ibigl.aUtg;Concord, tuncCapitulum , vclduas ipfiuspartesea- 
lnft.de.excufitut.dccifii}i part. i.ac propter demau&oritaccunum, au:duosCoadja- 
mocbum, &ingravefcentcmzcarem, quz toresaifumuntidoncos , quieiusorhcium- 
inquinquagcfimo quinto annocuminfir- cxequancur,&hoccafu,ac etiamproximo, , 
fnitat i b us vcrificatur, Capui.dect/. i 30. parr, . quando-epifcopusperpccua infirmitate,vcl : 
i.Ioan.Andr.in cv.num.t.boctit.in c».pro- rmpedimcnto dctentus a capitulo requifi-- 
pter fifpicioncmdiiapidationis, c. venera- tus recufat Coadjutorcm aiTumere , idcm 
btlide ojf.dtleg.gt.in c.urJcoinverb.noluerit , capitulumepifcopi , &ecclcfizluzcondi- 
&tbtCan.hottitx.firspjit,c.qualiter,c.quam- ttonem,&itatum , acfafti circumftantia* . 
vii§.ctce*7.qu*fi.i. propterimpcritiam, & univcrfas,quamcitopotcrit, fidclitcr&cXf 
illiteraturam Epifcopnctiam au&oritatc plicirctencrur rcfcrrc ad notitiam fcdis a. 
apoltolica,rc&oribus parochialium cccie - poftplicz,ut ipfa. ordincr, d. C. untco &ibigl. 

Trant. . 
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iKjJrdnu&Can, In infcrioribus f pralitisdat 
coadjutorcin , is , adqucm fpe&at deftitu- 
tio, vel ccflionisadmiiiio , c* $,& cfin.boc 
tit; & ibi losn. Andr. num. i. & Pan. num. 5 . 
Gtmtn.inc.fcripfitfubnum.dx^.qttdft.x.Pfdp. 
num.z.Artbtifub num. 1 .mvtrb.acqutratur , 
c. eptfcoporum y & tbi glojf.fin. ?^. iift. Dari 

Xitpofluntt coadiutoresomnes, quipoffiint 
coadjutidefc&um fupplere, Gemin. in cap. 
fcripfit num. 3 .7. quaji. 1 . c.fin. §. qu»d fiAbbas 
nonexemptus de jlat.Monacb.c. epifcoporum §. 
fin.74.d1ft. cxccptis cxprefie prohibitispcr 
canones.quosrcccnfet lo. Andr.i» c.fiu.in 
t. J.4-CT f . quaft.bocttt.in6. 

liH Coadiutorciusdebet tefTeztatis, quz 
requiritur in officio, cui datur ; ideo Coad- 
jutor Epifcopidebet expleviflt trigcfimam 
annum; in inferioribus dignitatibus fuffa. 
cit, quotattigcrit vigcfimum quintum an- 
num, loan. And7, iuc/p. tonfultdtionibus fub 
num.^.xtrffed^^boc,&tbiCan.Pdn. inc 
fin.tod fubnum.i.verf.^.qudro, qui pauloaii- 
ttr dtfttnguw, Gonz.fuptrrtg. demenjf &alter. 
£/.5.$ (f.num $4, & fetjq.ad fincm. 

13 Coadiutoris omcium f:& poteftas ex 
formadationis colligitur,c./>orrtf d/friW/. c. 
ad audun.tam dt dectm. Gonz,. fuperrtg. de 
mtnf.& dlter.glojf.c . §.?.»wm.po. fifimplt- 
citer datur,eius ofnxium eft,quale crac cius, 
cuidatur ; dertttoribwcfin.boctit.hzbciW- 
beram,&lcgitimamadminiftrationcm,c.w 
iui de tltctun 6.c.fripfit y & ibiglojf.fin.7: q. ii 
Gem.num $.& s,Prapof.uum.<Joan.Andtnc. 
fin.fub mm.p.boc tit. pott ft excrccre omnia, 
quzpoteratis,cuidacar; five taliafintlegis 
dicecefanz,five jurifdi&ionis, dequibusinc. 
dtltclns, &inc.conqutrenttdeoffordm. five 
etiam fint ordfniS)&.pontificahsdignitaris, 
de quibus in c.acccdentibus deptivil. fifit 
epifcopus Coadjator ; alias perEpifcopos 
facit cxpcdiri , qu* miniftenum confccra- 



ERTIVS. 

tioniscxpofcunt./axu d.cietuhdeelecl.in 6, 
intcrdi&aqualibct alicnationeimmobiliu; 
d.c.untc.inin.bot tit. in 6. & ibi Franc.tn §.fi 
vtrrpoQ numer. $.vtrf, &quoddiatglojf, & 
Can. ideo Coadjutot non potcft difmem- 
brarcecclcfiamunitam . quiadifmembra- 
ric alicnaiio efl ; Aibili.decif.unic.dtTtb. tccl. 
non alitn.glo.ir. Clem. i.in verb.defenfor. de rtb. 
tccl.dlitn,velnon> &ibi Can. prztcrea pot- 
eft confcrre btncficia, Ioan.And.in c.fin. »;«. 
9, boc tit. F ram.xn c.unic,§ fm.eod in 6 .Garc. 
dtbenif.pAr.$.cdp 4. §. j. num. 16$. &feqq. 
ttnet tpiftopum,tutdatut efitoddjutor, confer- 
re,ntfi demtns fit. Gemin.in c.ftrtpftt num. 6. 7. 
q.i.& Can. ac etiam cxcrccrc competentia 
ptatlatoexjure delegato, expreflb nomine 
dignitatis,(ecus fi exprcfToproprio nomine; 
Trancjn d.c. utiito^fivtroinfin.ptrcdp.quo- 
niamAbb.de o/f,^/^,Tcnerur.durante|>d- 14 
mimttratione , quia onScium ciusncncft 
Iimitatumad certamtempus , ficutituio- 
ris,autcuratoris,przlatisipfis, filanzroen* 
tisextiterint, accapituliscotumdcm , fcu 
ctiam iplorum przlatorum (ncccfibribus , 
frhocanteanonfeccrit , plenariam redde- 
re rationem: d.c. unico in^fin, &ibiAncbar. 
in xj. notdb. Menotb. ditabitr. cafu zop. de 
provcntibus przlarorum larnptus rccipit 
moderaros , d. c.unico ^ prafenticap.grandi 
ctrca fin.de fuppl negl.praL m 6. cap. dire&ori- 
oui , & tbtglojf, fia. boc ttt. & Can. fi rcdditua 
coadiuto,& coadjutort non fufriciunt , de« 
biliori in dubio confulcndum cft , Pan, in d. 
c.dtrettortbut-n.6.&Can.tommumter t 

Expirat coadjumris foffitium , nonif 
mortcdantiscoadjutorem, BeU tn c.fcripfit 
n. 5 .-j.q.i.Gemin.fub Humcr.y.Artbid. num. i . 
fed moite civiii.&naturali coadiuti ; loan. 
Andr. in cap. confultationtbusnumer .\o.boc 
tit.&ibiCM.d.cap.graniiinfin.Ancb.in d. c. 
unHopofii 1, nitab. cxercebit ergo Capitulu 

Llll j jurii- 
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junfdiAionem,vclis,adquemipc&atfede parsprovifiva , quiafunt dua? gratixacque 

cpilcopali vcldignitate vacantCjC^.^.^^. principafes.unainfjvorcm coadjuti , quac 

dc fuppl.negl pral. in 6. c. untc.de maur.& pcrobitumeiusexpirat, altera tnfavorcm 

obcdx. i.dttnjht.m 6 Barr.tn l. foletnum.\. coadnuons, Put dcctf.^Z.lib.z.c.ftcotempo- 

jf. dt tutel.Baid: in l. cxfatto num. 6.jf. de vulg. re de refctipi ,in6.l. i.S.ftdfimtbtff. de verb. 

& puptll. quia ubi lupcrvenir adminiftra- oblig.Put.dectf. 2,30. lib. 1. Carrcraecoadju- 

tor lcgitimus,ceflatdativu$i l.fi turor §. 1. toria? f quaede Stylo Curiae in aliisbcnefi- 1 

ff. detut. &rat. difirah. fed Capitulum eft ciisaliquandoconceduntur, juxtapa&io- 

admmiftrator lcgicimus defun&o epifco- nesintcr coadjutum, & coadjutorem ini- 

no,ergoceflatadminiftratiodacivaconcef- tai , a (olofummoPontifice concedipof- 

la coadjutort } quod procedic in fimplici funt.&nonabaliisinferioribus , quiafunt 

16 coadiutoria , fecus incoadjutoriis f cum relignanoncscondirionales,& in favorem, 

futurafucceiTione, qua: ex pa&o , vclalio c.cumprtdem de pjcl Boiih inc.ventens num. 

quxfitorolore , cap.plerique c. Apofioltca tf. 7 .& %.de fil.prtsbyt. Zabar.in ceum prtdem 

quafi.l.c.confulrit de jurepatr.c.deteflanda i & in 1. quttjl.de patl.diclum cHfupratU dtrenuu- 

ibtFrant.ma^not.Gcmtn.num.^. &Can. de ctat. acjuris confc-rmitarem habcnr, Man- 

conceff.prab. tn 6. nemini in cjuibufcumcjuc dof.tn reg. $i.de tmpct. benef.vat.per obtt.fam. 

beneficiisccclefiafticijpcrmiiruntur,ctiam Card.qu.io.tnfin.c.oettftty & c.fcq.j.tju.i. 

Cardtnalatus honorc rulgcnti, quiahzrc- Mandof.mreg.ii.refervar. q.$. pertot. nain 

ditarix fuccelTionis imaginem rcrcrunt , c. co iplo , quod coadtutus confcnrit bcnc. 

cum tn bentficiis feff. 15. nifi ecclcfiaecathc- ficiumiuuin coadjurorifionfern , vidctur 

dralis,aut monaftcrii urgens neccflitas 1 , aut cedcre, & rtfignare, c.bmepcium,& tbtglojf. 

evidcns utilitas poftulct Pixlato dari coad- in verb. ajfenfut de regttl. & tranf. adrthg. tn 

jutorcm , qui non alias cum futura luccef- 6. & Papa fccundum plcnitudincm pote. 

fione datur, quam hzccaufaprius diligen- ftatispoteft dc jutcfuper jusdifpenfare: c. 

teraRomanoPontificc folo,&nondlcga- propofuit circafinemde coiuefprtb. tamcn in 

tofcununcio, Gonz.al. fuperreg.de mtnf. & utraqucpartc fumodiofx, tanquam cxor- 

altern ghtff.yi .j.num.Qi plurescitans.Garc. bitantes.cum fccundum jusei dcbeat dari, 

debenef.part.^.cap.cnum. 16.& feqq.Parif. qui vcreindigct coadjurorc,c\ ; afltgnata fi- 

derc^n.lib.6 .quafi.^.numtr.t 5- fn cognita, bi congrua iullcnrationc , utfupadiclum 

& qualitatcs omncs inillo concurrcrc ccr- eft, quotum nilnl ht m hodici msecclilia. 

cumfit,quxajufc,&decretis ConciliiTri- fticiscoadjutoriis; &in lccundipaitcpro- 

denrintincpilcopis, &prxlatis requirun- vifivacxorbitant , quiadant jusadcertum 

tur, aliasconcciTioncs fupcrhis fubreptitiz vacaturumbcneficium.c 1. dtconctjf prab. 

cerifcnrut ; (Lcap.cum tn btntfictit §. quodfi c.dtttfi*nda>&c.ntcaptandatod in6 Mohtd. 

quando,c.fcripfityC.quamvu,c. pettfii,c.quta duif.to.m fin.dcpiivti. De rciiqtiisdubiis 

frater y.qu.i .c.nonautem,& tbi gloff.mag.& cirra coadjutonascum futura fucceflionc, 

Can.y. qu. i.&cuncfi coadjutonanonfit vidtGarc.de bencf.part.4. 0.5. num ^^.ufque 

iortua effcctum , ex eo quod coadjutus adfinemptr i+.quajhoncs, &mappendue ad 

obiir, anrcquam coadjutordc coadjucona d.c.qumtuma num. ^y.ujqutad fincm.Man- 

fucritccrrificaius.noncorruitfucoeilio, & dof.mreg.xj. rtfervAt, quafi. $,& 6,Gonz.ai. 

fuper 
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fuptrrtgul. CanctU. itmtnf. &alrtrn.glojf. e. 

S.^.pertot. 

De inftitutianibus. 
Titulus VII. 

S V M II A K T A . 

I Inftituti» varit fumitur. 

% Cltrti w quilibet cut fafia ttt coiatioiebet 
bubteapprobationem fut tptfiopipramtf- 
fo examtne fuperttm idontttate. 

$ EtbacappelLstur inftitutit. 

4 ¥tt ab cptfcopo,ciut vicario.&fedc vacJnti 

Acapttulo. 

5 Cltrtct luramtntum obtdientia & fidtli- 

tatistptfcopo & upttulo praftateno com- 
ptUunrur exceptis qttatuor lafibus. 

6 Ttdetproffiontm futunt provtft de bentfi- 

cn< qutbuftunqut curam animarum ba- 

btnttbm & 

7 Provtft dc cinouiratibus & dignitattbmin 

ttcleftu catltedrjlibm. 

8 Injhtuno quadam fumitur pra mveftitura 

qua ordinatur ad translattonem pofftj£io~ 
nu qua de jure competit arcbidtacono 
quando beneficia danturmtitulnm. 
f Dart pojfefitonem ectUfia ionceffa in pro- 
prietaremjptttat adepifcopum. 

I o Exttutor datm a Papapotcsl tradttt pcjpf- 

ftonsm. 

II Bentfinupof^tonemingr.dtenti , prater 

autborttatcm fuperioris & admtmftran- 
tu.pocna. 

12 Inftttuttenem pralatura rettpitntit a laico 
pctna. 

1 i Idem \uru tft in rtcipitntt invtftituram tc- 
elefiarum& aiiorumbtntficterum. 

1 4 Saculartumqui inveftituraaltcuim ttcltfia 
vcl dignitatis dareprafumpftrint peena. 
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i 5 Regularesprobibentureccltftasftuitcimas 

fivt tpifcoporum canfenfu dt manu iaici 

fufcipert. 

1 6 Inftitutrt fetpfum nopotesl per fe velalium 

kadquemfpeclat collatio, 
1 8 Violenti qut temtrttatt propria occupant 

quacunqut btnefictaabalio pojfejfa toi- 

pfojm quod tn btntficiit vel ad ea ipfis 

tompetebat amittunt. 

1 8 Beneficiorum &jurium'tncorporaltumpof- 
feftto acqutrttur corpore & animo. 

19 Canonitatm pofftfito debet trads capitula- 

rittr. 

10 Poftfio dignitatit & bentficii acquiritttr 

ptr asfignationtm dtputati ftaUi in tbor» 
& loctcapttulo. 

1 1 Per tatlum annuli tctUfiatlaufa. 

i 1 Ptr r.cUfitftvt btntfitttpojftjhonis adopti*- 
num , ipfo jurt acquiritur ttiam poffcfiio 
rtrum & bonorum tmdtm eccUjia. 

1 3 Frabtnda quandi funt dtfttnda in eccleftis 
non fufjictt probare ftallum in Cboro & lo- 
eum in Capitulo fibi futffe afttgnatam nifi 
probet reddituarios fibi foluijfe t rtl in pof- 
feStontm fundi jfeclaiitit ad prabtndaa 
indudumfuijfc. 

24 Bentfinatm quando tfiin pojftfttont btntfi- 
cit& itciturnonlegitime Inftituttuacli- 
ri tncnmbit tnmprobandi. 

CQli.ationem bcncficiorum fequi- 
tur inflitutio , ideo fubnc&it hunc ti- 
tulum. Inbeneficialibus cxfoiotitu!o,& 
finc traditione acquiriturjus, c.propofuit de 
conceff.prab.&ibtgto(f.fiii.& Can.c.pen. & tbi 
glofffin deprab.in6.Franc.tnc.eum qui $./»- 
fuper eod.ttt.dtftinguit. &ex fola confuma- 
tioneele&ionislueri*cxpc«Juis,&rcccpti$ 
quseriturexetcitium jurifdidionis^quzfta- 
tim interdicta eft Capitulo: c tranfmiffam 
iecUQ.ftLin c.eum ttnum.s.plurtstumulatis 

dtn- 
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dt rcfcript. Pot. diverf. dtcif. lSj.part. 2. item 
ad pcrdcndum bcneficium nonrcquirituc 
dcje<5tio,fcd fufficic , quod bcncficiacus fit 
privacus riculo,uc dicatur bcneficium vaca- 
re,c.c«/« noftris de conetff.prab.& ibilnn.laf.in 
Itradstiohtbusnum.zo, in u,limit:C. de patt. 

1 Inftitucio t varie fumitur.Ho/?./»^. i.num. 
ij.&num, 1z.deprrvil.1n6. Qoxdam lur- 
rogatur loco confirmationisjuc in bencfi- 
ciis.quibusper viam elc&ionis providetuc 
& electus a fupcriorc inftitui petitur : ex ore 
fedentu,dthis qtu fi.a major.part.cap. I In be- 
neficiis quibuspcr viam cdilarionis provi- 
dctur, inftirucio fi fiat ab cpifcopo,haberur 
procollacionc,qua:jus tribuit,c.<t«ff0rrr4rf 
hoc tit. & ibiglojf. poen. & Can. Ci fiatab infc- 
riorecollatio, inftirutio haberur pro qua- 

2 damapprobatione,-namquihbct,cuifacrat 
eft collatio/dcbet habcre approbationcm 
fuiepiicopi, Anch. in cap. ad aboUndam num. 
xj.dehared.^TxvniiXo cxaminc fupcr cjus i- 
doneicatc: c. 1 .hoc ttt.& ibi Frant. num. 1 .per 
iUum tcx.pojl glojf. in vtrb. idonti& Can. in 6. 
alias receptio, & inductio in polTeflionem 
cft nulla db non lcrvatam r ormam Concilii 
Tridcntini, Garc. debenef.par.pxapj. num.5. 
& 10. quod ncmo praefcntatus a patrono 
laico; c.monajlcriumc.laicis \6.quafl.*}. cap. 
l.&ibi posl giojf. inrtrb. idonei.tr4nc.hoi tit. 
in 6.& Cin.auc prarfentatus, fcu ele&us, vel 
nomtnatus aquibufvis ccclcfialTicisperfo- 
nis,etiam (edis Apcftoiica: nuntiis, ad qux- 
vis ecclcfiafticabeneficia , poteft (ubterfu- 
gere, prztextucuiufvisprtvilcgii , feucon- 
fuctudinis etiam abimmemorabilitcmpo- 
re praefcriptse.auc etiam appellatienis reme- 
dio,pra*ferrcaciselc6t4s,feunominattiab u- 
nivcrficatibus, feucoliegiisgeneralium ftu- 
diorumexceptis, cpraftntatiftff. 7. Garc.de 
btnef.part.y.c.j.num.s .&per tot nec noneo 
rjuiabeodemepifcopo, dum promovcre- 
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tur ad facros ordincs/ucrat examinatus 
repertus idoneus, c. acctpimut dext. qual. & 
ord.praf.Caputaq.dtc. ^O^.part.i. fcdnulli 
prardictocum cxcufantura prxviocxamine 
requifito in collatione parochialium cccle- 
Ciztum,c.expe4it pauloante $n..feff. 24. Parif. 
de rtjtgn.ltb. 1 0.9.7. numtr.zy. Garc. dt btntf. 
part.f.c.2.num.?9.&ioi.& feqq. Gonz. fu- 
ptr rtg.Canctll.de mtnf & alttr.gl. * .««. 90. 
ufqucad i04.&haxappcllaturtinftitutio, J 
c. 1 . c.cumventjfenthoc t /f «/.quarfit quando- 
peperannulitraditionem , &quandoqae 
per craditioncm bircti, c. ex ore,de tui,qua fi. 
4 nuiior.par. capit. ab epifcopo f veleius Vi-4 
cario, c.exfrequentibus hoc tit. & fedc vacan- 
tcaCapiculo : c. i.hoctit.in 6.&ibiFranc. 
num. i.potcfthzc infticutioauctorizabilis 
pcr infcrioremPraciatumprxfcribi , cum 
non iic ordinisepifcopalisi Pan.tnc.auditU 
fubnum.6deprafcript. etfi fiat in contradi- 
dorio judicio , ac arelationeexamtnato- 
rum dc tdoncitace,aat reprobacione ad bc- 
neficium nonparochiale,proutiicitum cft, 
'Rot.dec.iopart.z.dtvtrf.Grcg.iydecif.if. & 
decif 5 27. & decif.^g.&ubiqueannot. Gonz,. 
fuptr rtg.Cancell.de menf.& aUtrn^ioJf.g.%.u 
tifannot.contr.nulltt.&attent.num. 1 84. & 
ftqq. contingat appe!lari,pofll'fiiocaptaap- 
pellattonepcndsnte, cft actentatas , & ipfo 
jurenulla,cum omnibusinde fccutis , Gf- 
tnin.in c.dvaritUfub num.j.verftn fin.gloff. & 
fuit dijputatum deelecl. in 6. & Can.UttP.oU 
divtrf.dtcif.6.ptrtotampart.z.Grtg 1 f .dtiif 
1 f 1 .pertotam LanctQ.de atttnt.part.i.c.^,in 
pr*fat.num.6ii.Garc.debtnef part. 9. c.4.». 
1 6 &ftqq.ufqutadfin. Grtg.ij.dtcifa 1 5.». 
1.& tbiiannot.cUxcaCi pofleiTio tcmporeap- 
prchenfionis firifTcc vacans , quia licet hoc 
cafu pafTusactentata non poflic pctere cum 
a potleflionercmovcri^udcx tamcnex pu- 
ro fuo officio potcft taicm apprclienfionc 

ceroM» 
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rcvocuc; LitnceS.de 4t:ent.p4rf.i.c.^.d(at- compcrir Archidiacono , c^tdhtc.c.utm^ 

unt.tit.fend.nnm. 3 z?.&ftqq.& H4-&ftqq- ftrnm dc ojfarcbid. ccumvtntjfent hoctit. & »- 

Greg.xv.decif. $o$.num r j.& ^.ctfi Rotaad. bt ghjf.tnvtrb. comenum, &uonepifcopo,& 

miicritadvcriliriumadnovumexatricn, uti- potcft eam facere fine conlenm capituli. 

quc nonpotcft altcri dencgati hacc admif- fr4nc.inc.ticet4pifcoputnum.f.depr4bjn6.& 

lio propter xqualitarcmlcrvandam, c. novit 101 .\tl hui.n. 1 . quafido benctida dantuin ti- 

dejud.c.tnjudiciude reg.jur.m6 Greg.xv.de- tulum , fed darc poiTeflionem | ecdcfijc* 

5 cif ^% i.& tbiUt.annot. Nulkis vero t cleri- conccllinipropriet.itcmipcdcatadepifco- 

cusjuramentu obedieniix,& fidclicatis cpi- pum pajior4iu,& ibtPan.nipn.$ .& Can.per 

fcopo,& Capitulo pr*ftarc compcllitur.c. tUum tcx.de prw/.Epifcopuspronunciarali- 

nuliut dejurcjur. & :btglojf.fin.c.jin. 11. qiuji. queminducendum in polfcmcwiem , licct 

< .c.legcbatur de major. &obed. nilihocha- ipfcinducere nonpoffit: Franc.tnc. luetept- 

bcatconfuerudo, c cum clertct de verb.ftgntf. fcopmfub num. < pcrtcx.tjlum deprtb.in tf.exe- 

erccptis clcricis , quibus committiturcura cutot f dacus i PapapttccftrradcrcpolTcf- 19 

ximT\zt\im>c. qu4mqu4m dtjl. Pah. tn d.c. fionem corporalem,Gfiw/«./»//.c./jftff epifco- 

(um clericinum. i . de verb. ftgmf. aut rerum pus num. 1 o.de pr4b.tn6.&tbtCan. Is cui fa- 

eccleuafticarum difpenlario,</.c.««//ia</f/M. 6ka eft collatiobcncficiinonpotcft mgrcdi 

rejur.&: lufpe&is dcinobedientia, qui data poiTcifioncm praetcr f au&oritatcm fupe- n 

fufpicione jcrarccompclIuntur.c.«/wi«rf- t\ovis,S4rntn.inreg.detrttnn.qu4jl^1l.Djn.in 

clejiu de m4jor.& obed. Pan.in d. c. nuHutin fin. c.btncficium num j .& 1 6de reg.jur.in 6.Ar- 

Provifi ctiam dc bcncficiis quibufcumquc chid.tnceumqut nun1.z dcpr4b.in 6. G4rc.de 

^ f curamanimartimhabcntibus, tcncntur, benefpArt 4.ci.num.6. &feqq.ncq\ic *mc- 

a dic adeptae pofTellionis, ad minus intra quam adipifcatut polleffionemauccoritatc 

duosmcnfcsm manibus cpifcopi , vel eo fuperioris , adminiftrare in tcmporalibus, 

impcdito , coram generali ejus Vicaro, & fpiruuaiibusinillobcnericio, Innoc.inc. 

fcu offcciali , orhodoxae fuae fidci publicam propofutt num. 1 . de conccff.pr^b. Vtul. tn clem. 

f.iccrc profdTioncin, &inRomau0e eccle- Ji plurestnfin.de prth. Fr^nc. in c. 1 . num. de 

fue obedientia fc permanfurosfpondere ac rog.jur.tn 6. rjritiC^n^&adminiftrans ind- 

7 jurare. Provili dc f canonicatibus , & dic m pccnam c.tvantude clcci.tn 6. &-ipfo 

dignitatibusinecclcfiiscathedraIibus,non fa&ocft privarusjure,fiquod ci percolla- 

folum coram cpifcopo , fcu ejusofnciali, tionemaut alias quxfitum cft,& rcdditur 

(cd ctiam in Capitulo idem faccre tcncn- inhabilisadconfequendumampliuscxpofl 

tur , alioquin prsfati omnes provilinon jusad bcneficium velinbeneficio, Franc.m 

faciunt frudtus fuos , ncc illis pollelfio c.avAritunum.z deeJecl.in6.L4p. alieg.i.fub 

furfragatur, c cum dignitatcs §. provtfi 1 . & num.q. Roch. deCurt.de jurcpnt. in verb. hono- 

l.fejf. 24. GAU.debtnef pAtt.j.c.i.per.iz. rifuum qusji. 39./4W Crefc. decif. 6. dejure- 

8 qutfi. Quzdam inftirutio fumitur | pro ~pAtr, Ute Pdn.tn c. trAnjmtjfam fub num. 3 . dt 

inveftitura quae ordinatur ad cranslatio- elecl. & tbiCan. communtter. Ltcet Zab. in d. 
ncmpoileffioncm^/oJTipfn. infin.tnc.AuclO' Clcm.fi plures infin.deprAb.tentAt contrarium. 
ritAte hoc ttt.glojf.tn vcrb.tnvejiivit, in c. cum 0- Gah. debtnej pAtt.j 1 .c.io. §. j . a num. itf. m 
timde re jud. & utrobique Can. qux dc jurc ufjutad mm. H4. Vcrum fi capta fucrit 
Summxin Utcutal, Mmmm vacui 
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vacua benficii polldfio ablqucauccoricace 
fuperiotis, eadcm verac, & juftx pollclfio- 
nis cfTcclus habec , quoad incerdidh. reti- 
nendar, &recupcranda^olTeliiohis, quia 
licet pofllifor malc fcccric non requircns 
fupcrioris liccnciam, Canonico ramen ti- 
tulo , & jufto poflidcc ; Put. dectf. 59-., 
lib. 1. Covar.var.refol. Itb. $.C.itf, num.j.Cr 
S.plurescitans c. Tbolof.dcctf, 444. & tLt add. 
Rccipicns inftitutionem praclaturas , vcl 

12 invcfticuram t a laico , nullatenus intcc 
Praelaros habctur , nec ulla ci un Cali au- 
dientia conceditur , gratia Sancli Pccri, 
ac introitus ccclelia; ci eft interdictus , &• 
cftipfo jurc fufpcnfus , quoulquc locum 
rclipifccndo non deferuerit,& pcrinvcfti- 
turam receptam a laico,nulla in cam trans. 
buaeftpollelfio , c. fane \nfin. c. ft quis dem- 
(eps. 1 6. qusft. 7. & tbt glojf. pen. & fiu. & 
Can. quiainveftirurailia, au&criratc Apo- 
ftolica,irrita cft,&rccipiens ufquead con- 
dignam fatisfattioncm cxcommunicarioni 
fubjacct,c. quonia^n. 1 tf.<7«<«/?.7. dcponitur, 
9c fegregatur,omnefquc qui illi communi- 
cant: c.ftquiseptfcopns)6.tfu*ft,j. Isquima- 
num eiimpofuerit, gradusluipcnculofub- 
jaccc.&communioncprivarur : c. conflttut. 

*l \6.quaft.j. idcm juris eft t »n recipiente 
invcftituram ccclefiarum & aliorum benc- 
ficiorumalaicis; c.fi quts clerttus c. conftttu- 
tiones.c. perlatcos c.non piatntt. c.laicu.& cfi 
quii prinitpmm 1 6.qutfi. 7. de conlentientc 
clcdtioni dc (e fac"tac peiabufum fieculacris 
poteftatis, ejulque inhabilitatead digmra. 
tcs, di clumcftfupra tir.dcelcdr. Quilibct 

14 faecularium * poceftacum aut perfonarum, 
quiinvcftiruramalicujusccclcliae , vcl cH- 
gnitatis darc praefumpfcrit.cjufdem lenten- 
tiae vinculis Ic obftri&um cfle lciar^.c fi quts 
demcepsvcrj fin.c.nuUus\6.qudfi.i. & utlacn- 
Legus judieatur, d.c.fi quisprinctpium, 16. qu. 
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7. quia laicis quamvis rcljgiolis, oblcqnerr- 
di mancr ncce(fitas,non impcrandiau&o- 
nras.aut ulla faculcasde dignicacibus ecclc- 
fiaftioisaliquiddilponcndi , d. c.non pUcutt 
d.c.Uicw.\6.quaft. 7. In Latt canenli Con- 
cilioproliibitum eft, nc quilibec \ Rcgula. 1 f 
ris, cccleiias, lcudecimas Imeepifcoporum 
confenfu dc manu laici praclumat acciperc, 
c. m Uter.merfi de prdbcnd. c. cum apoftoliu 
dtbisquafiunta Pralat. indominiura , & U« 
fum,c. quontamqHicqutd 16. quttft. 1. Isad 
quem fpetcat f collatio, lc ipfum inftituerc * °* 
nonpoteftpcrlc vel alium , quia mter dan- 
rem,&: rtcipicnrcm dcbcc eflc petfbnalis 
difttndtio.c./frj./w t:t &ibtgloff.aUeg.concord. 
C7 Can. Violcnti f.qtti tcmerirate propria 17 
occupautdigiwtatci. , pcifonaru* , aut alia 
quarcutuqnc e-cclcliafttca bcncficia ab alia 
pollclla, eoiplojus, quodin tiignitatibus, 
perfonatibus.cx bcnchciisoccupatiscalitcr, 
vcl adea,ip(iscoir,pciebac,amictunt,c.rww 
iptivcrf.fin de pr&b. m 6. c pla^ utt.\6 qudfl. 6. 
factt lex jt q.its tn tantum C.unde v't. Garc. </r be- 
nefpart.i 1 .c.10 §. j.nuui.20% ufqueai 114. 
quacprcna ccUat,quando poflcfllo cradicur 
percxccutcrem, autjudiccm ctiam injufte 
perviolentiam , Franc. in d. c.eumqui§.in 
fuper CafJ.td. dtctf. 6. num- 7. & feqq.de cauf. & 
propr. 

Poficftio bencficiorum, f <?cjurium;n- 18" 
corporalium fcrrccodem modoacquirimr, 
ficuti corporalitim , animo &corporc, 
adtpifci tnft. de tnterd. I. pofitderifJ.de acquir, 
pofftff. Hincperamicum.livenegotiurum 
geftorum capicntem poftclTioncm bcncfi- 
cii, (Scfrucluspercipicnrcm, nonacqiritur 
bcneficiato pollcflit^cv li cxpellarurdc poC 
feflionc^bencriciflto non compecit interdi- 
ccumrccupcrandae contra lj>oIiantem , nili 
doceac,quodde mandacofuo rccepicpof- 
fcllioncm, auc quodhujufmodi capcionem 

poflil^ 
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pofTcffionis nominc fuo factam.gratam.Sc rum.& bonorum cjufdcm ccclcfix,&be»e- 

ratam haHucnr: c. tumvcntffent,<y AchtU.dc- Hcn>An(b.in c.finepoffefiione nu. xj dereg.jur. 

tif. 1 6. dt reftit Jpctiat. RotJnif. o. todem m in 6.fianc.Arct tnl.pofiidertnum.S.dcMq.poff. 

novit: c.fidtligentt de ptcfcrtpt. poflcflio ca- Rot.divcrfdtcif. i o.num.j .&feqq &num. 10. 

9 nomcatus fcathcdralw , aur collegiarx cc- pvt.i Gieg.xv.dettf*\^.& tbt annot hmtt.jt. 

cleiiarprovtfodccodcberrradia canonicis modu & dccij ' $6+ .num.t.& tbtannot.acalio- 

capuulanrcr, c. dilectus t. §. i. c. diletlo de rum beneficiorumunirorum,&'annexotum 

prab. c. z. derenunc. diclum eft fupra ttt. de ccclcf),r,acbencficio,abfquceo , quodap- 

caufpoff.& propr . ^.prxtctmifiu Grtg.xv.dectf. prehcudacur poflefsio dc iinguhs annexis, 

$6+.num.i.& iliannot ampliat , & lnnitat. Amb wc.benefiiiumantenum.ij.&c.Jinepof. 

° Poflcdio cujufquc f digniraris &: Canoni- fefitontnu. to.tnfin.de rtg.jnr.m6.Covar.Var. 

ca:us,& bcnchcii acquinrurpcr alTignario- libr. j c.\6. num. i j.plures cumulans. Rot.lt a- 

ncm faclam depurari ihlliinchoro , Qc loci rin.dectf.199 num .6 .& ftqq.par i.Grtg.xv.de- 

incapituly.c.)f/4f«/;j,c dileftus elt.de prabtn. ctf 557 .num.z&feqq &ibtlate annotat.qun 

Franc.tnc.litttepifLOpnsfubnum t.eod.in6.pct ecclefia rcrinec poilclsionem moi;tuoPrj»- 

1 tachimannuli tccclclixclaufj:,quandoan- hioj.ji adoptavero,& ibtgl .& DD dc precario 

nulus ttaditui pci ilium.qui hahct juscon- lim.tnc.iumfuptr n.$.dctaufpofl &propr.Rot. 

ferendi, R»r dcc.yiecauf poff &propr.tnan- de m cifi.n.ydereftfi>ol.ttinov.acciuirimomu 

tiq. §.i:rm fi quu meices Inftit.de rcr dtvtf.lnn, is ommbusdecoticgtoecclefialtico, l.tubc- 

m c. tn titetit nuiu.6.cirtafiii. de refttt.ffottat l. mui infin.C.defacros cctlcf.l. raptoret §. ftnau- 

fofiidfninprtni.ff Jeacq. pojfff.ctiam cufto- :em dtJioniffamjbi pleuam pojJefi.ommC. det- 

d: t iccleiix lir pcncs alium, quianonpro- ptfc.& ffcw. (fed morruisommbusdecol- 

pccrhoccrarpofltrtiopenescum, Pot. dcctf. legto fxculanpoflcfsio vacat l.ftcut %.fin.ff. 

m. dereftit ffcltat tnanr.qutorb. Innoi.tnc. tx q-;od cujufjue umverf&c.Bart tnl.i.$.fin.n.4. 

pjrttjnb nuiii.i.vtiffidopponetnr dearbitr.Ce- fj dtacq pojfiff)q.ix<:(ici:ms, non civihfsi. 

cus , qui dicebat ad lecoHarionem bencfi- ma,&: confidrriL HsadvrTcicum inccrdidci 

<mj pcrtincrcclavesportx habcbac, Rot. de- recup, tandxpolP fciow,Rot.d.detif.dercft. 

af.i. deca'>f pvff &propr in antiq. arg. c. tibi ftol.tn nov.&divcrf.dectf. $ pc.nuin j .p.trt. 1. 

qui dt rrjltipt. 111 6 & pcr alios modos rra- Innoc. tn c. tn ttttrrit ctrca ft.u dereft.jboi ad- 

duos , m c. dtlcclo §. quorum rtctpttontm. dc vcrfus quolcumquc ipoharores , (cd non 

p> ! ^pcrliinoc.inc.inlitterisnum.6&y.de contra Ipoliarorcm collirignnrcm fccum 

reft Jpol.qKemfufetxpltcatAnth.inc.finepoffcf- fuper bcncficio.Rof.uirr// ii.de tcft Jpol.in 

jitnc num.io verf wtftj acquifittoae dercg.fur. amiq.l.funds ff.de exttpt .l.per nitnorc ff dtjud. 

tn6. Pan. m c. i.uum. $.& ftqq. dc confuet. Linvitus §.cmdamus lf.dire>\jut.l.ftfervum $. 

Tisrtcrea »n ipuirualibus, t\ bencficialibus fequttur ff.de vtrb.obltg.l.fin.S ftn autem aliquit 

ex unicoactuacquiiitur pollcrfsio , ur la- C.de cdiil. D.Adr.toU. c :quomferrurbcnc- 

ciusdidlumeft, 1nt1t.decJuf poJfiff.iy prcpr. hciarum poft adcpcam pwflcAionem bene- 

ubi ^idc. ficii.fi rcperiat ahcjucm occupanrem bona 

1 Peradepcionem t poflelsionis ecclefix, fpccianria ad benchcium , polTeeumex- 

fivc bencficii iplb jure, & fiueullaaliaap- pcllere,4Wi7/. inc. ftnt paffefitone fub num. 12. 

nrehcnfione acquirirur ctiam poflcfsio ro- yerfex bis infero, de rtg.jur. in 6 per. I. CUm. 

M m m m x pofidcrt 
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pofitdereS.qHtadnHndinasff.dtacquir.poJfcjf. fuccudo concraria eft reprobara tanquarr? 

lednoncollitigantemlccum fupccprarben- decrahensobedicntiar: d.c.txfrtqutnitbus y 

c\*,Rot.d.dectf.\%.dercfl.jpol.inanttq. &juri- &tbiAnthar.num.^.& a^. indudho vcro m 

bmfupraatlegatis. Prxfaca proccduntincc- corporalem polleflionem fpc&at ad At- 

clefiis , in quibus prarbendacnon lunc di- chidiaconum,uc fupra di&um cft. 
fti nclse ,quod li przbcndae forcnc diftin&z, 



13 ad t obcinendam refticucioncm in fpolio, 
non fufhcit probare ftallum in choro,& lo- 
cum incapitulo ilbiatTignatum ru<nV> aut 
cju od mandatum clTct pcr capiculum difti i- 
butori,vel colonis.quod prscdtctoprabcn- 
daro deredditibusilliusptzbendz rcfpon- 
dcrenrmifi probetreddiruatiosfibide rcd- 
dicibusaliquid folviiTc , vrlin poflcflionsm 
ftjndi fpcftantemad przbendam induclura 
fuiflc, quiaadipifcimurpoiTertionccorpo- 
rc,& anjmo,ncquepcrfcanimo, ncquepcr 
iecorpore,Rot.deciJ.ii.dereft.jpol.in nov. I. j. 
& l.quemadmodum mprincip.Jf. dt acqutr. vel 
amitt.pojf.LnemoC.eod §.po(sidcre vtrf fin. Jtu 
jltt.de mtrd. nili c(Tci conluctudo ecclcfiz , 
cjuod przfato modo acquircretur poflef- 
jio,aut aliquis ccrcusiocus foret aflignatos 
prxbcndario talis prsbendz , pcr cuius in. 
itallationcmbcne accjuiritur pollcllio , In- 
noc.tnc.tn litteritnum. 6,& y.& ibiCan.de 
rtJt.Jpol.Ret d.decif \i.inJtn.eod.n. nov 

24 V^uaado bencliciatus | eft m poffcffio- 
ne,bcncficii, & dicicur nonlegicimeinfli- 
tutus,a£rori lncumbit eiusprobatio, Rot.de- 
tof-3-& a^.dtprobat .in antiq.Jun.in c.innotuit ', 
dtto quifurt.ord.fuftep. Jnn.in c ex infinuatio- 
nt n.y.& 4 pofiglojf, mvtrb.tlttici&Can. de 
procur. aiiasinfpitirualibus inftitutionon 
przfumiturcanontca, quandofuit iacra ab 
alio.tjuamepifcopo, ciufve Vicario , aut 
Archidiacono : c. tx frtqutnttbm boc tit. c. 
1 . tU rtg.jur. in. 6. Zab. in Clem. \. in\ J. quaft. 
mjin.de deiim. quia.de jurepcttinctad epi- 
ftopos inftirutio approbatoria , ut dictum 



De conccftonc prabcndd , e_r Eccleji* 
non vacan/ss. 

Titulus VIII. 
SVMMARl A. 

I Papa in fuis prorifionibm utitur quatuov 

termtnu vidtUcct.. 
i Providcmtu. 

3 Mandamusproviden. 

4 Provifumfutt. 

5 Conctfttmtuprovidtri. 

6 MuntUtadc provtdtndo &gratias qua tx~ 

pciiJttva dtcunturreftrvatwnes mtntaltr 
& altas quafcunque gratias ad vatatura 
aut-tndultaad alienai eccltftas Conciltum 
Trtdenttnum ntmint ampiim concedtnda 
decrevit. 

7 Conferendi jm bubcnsnon potefl aUtri dare 

pottftatem conftrcndi prtmum beneficiunt 
vataturum. 

8 Regrejjus &*ggrt$tu ttiam dt confenfuad 

btnefictum cutufcunqut qualttatts ntmt- 
nt conctdtftatutt Conc.TritL 

9 Idemmandatebfervaritn (oadiutortitcum. 

futurafucctfttone. 

10 Regrtjfm qui conccduntur obnon folutio- 

ntmptnfionisptrConc.Trtd.non funt fub- 
latt. 

II Vnto qua fit de btnefiito viventis Collegic 

VtlCapititlo , aut bentfino altcumperfo- 
na in partituUri y non tft fublataperConc 
Trid. 



tik.c.cumtexwmncloin fin. debaret. &con- l~- Ktfcnptumin formacommmi fivejttflitia 
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LIBER T 
f«o</ iSede Apojfolica toncedttur ilerito 
ad fdcros promoto ftnt tttulononeit ftr 
Conc. Iridfublatum. 
MandatumaPapafaClum capitulo ut eli- 
gant vel prabendam altcuiconferantrt- 
quirit aclum capttularem & aliegu- 
tttru 

Sccm ftfjcla toBattoneperP.rpam mandet 
capttulout tUumrectptant tn cattomcum 
vel dent ipft pojfifiionem (juale maudatum 
qutlibtt Canontcm pottjl & ttnttut ad- 
tmpltre. 

Rtgrrjfmconttditur a Papaprafupponitjm 

prifltnnm & drptndttts aprattrtto. 
SoniomprebtudituT fubioniordatts indul- 

tis Ctrdinalmm alternattvis Epifopum , 

loiJttont adlongttm tempm. 
Dat jmadrem > quod tantumaffuit &ttl 

rtfervattnn 
Adtim v.tlid<tjtem ncnrequtrirur confen- 

fit. 

Concedtturadjus quo qutttgreffm cil , & 

nonadpeffrjsiontm. 
In to non exprtmttur ralor. 
Qjundo rtftrvatur tx caufa ctfitonu non 

tft nectjfe doctrt dt altquo tttulo ctdtrt- 

tu. 

Rtftrvatm in caftbm ctjftt; vtl dtcejftts feu 
dtmtfitojmcuutsltbet vtrtficatur in prtmo 
eventu* 

Sttmpofitm fitpercejfum , non habtt ejfe- 
clum tn rejignattone coram Papa infjvo- 
rem. 

Fa&o loco regrejfuf e» ipfo quod regrtjfum 
babtns dttUrat locum tffe rtgrtffut non 
folvenspenfiomm, privatm tslomnijure 
etumfi a fcnttnti* decUrattria appella- 
verit» 

Ctnfeturjtts novum & novagratia. 
Cajfatur folo conftnfu etiam tacito* 



E R T I V S. <*47 
2 7 CUufuU pofiu in parte provtfiva ctnftn- 

turrepetititn regrejfu. 
z 8 Ad regrejfm canont^ationem procedi non 

pottit ntfi pucedente perfonali cxtatton* 

pofftjftrubtntjidt, 

2 5> limttaunomodo. 

3 o Stcundus rtgrtjfm quando conctdatur. 

3 1 Acctjfm & tngujjm nullum prafupponunt 

pracedtntemtttulum. 
3 z fufervattonunt qmdam funt generales tti- 

duclaper canones^quaper Conc. Tnd. non 

fubtata t &bic tecenfcntur. 
Vacattoapudfedem'i 
3 3 Vacati$ in curia >quemodo difftrant. 

Rtfervatio. ) 
3 4 Refervattonts quadam funt fpecialts qttoad 

certum corptu btntficit non tamtn prg 

ctrtaptrftna & hic tnumerantur. 
3 5 Rtfervationes quddam funt fpectalcs fuptr 

certo corport btntjuii & jpeiialtttr pro 

ctrta ptrfona qut ptr Conc. Trid. funt 

fublata* 
3 6 Rejtrvatioquomodotxptrat. 
3 7 Dt rtftrvattont btntfidi fivt gtnerali ftve 

Jpecialt dtbtt fitri mantto in mpetratto- 

nt , &ftpluresconcurrant ufervatnneu 

gtntrales ctrca idem de ommbm dtbctfi* 

rtmentiojptciaiii. 
3 8 CollMit apojfolitafundata fnperfalfa caufa> 

refetvjttonu cfl nulla. 

39 Dicttur Papa voluijfe provtdtre tanquam de 

rtfervato , quando appotitt claufulam , 
dumnwdo tliim dtjpofittoad nos bac vict 
pertmtat. 

40 Rtfignatiobttufictircftrvjtifjclainmam- 

butordinatit ttnetfed noncoBatio abtti- 
fertore de eofafta. 

4 1 Dtcretum trritansinrefervationtbus qiun 

doinficiattitulum & pojftjstonent. 
42. Indultumbabtns tonftrtndi qualittrcunq. 

Mmmm 3. yaian,- 
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r<f »h/ t* t a*ft£u (oxftru btncfitta , rc 
Jirvat.t. 

SvEpe pra:bcnda*, & dipuicsresmandan. 
turconfcrri, c.propofutt bocttt.c.ne ca- 
pmndatnC. & promittunturantcquam va- 
cent, c.reUtum c.txttnort t c.accedens bocttt. 
quandoquc vacantcs cx negligentia non 
confcrun tur,c. z §■ cum vero c.qnta dtverfitd- 
tcm, & c.fn.hoc ttt. idcoaddit ritulum dc 
comefiioneprabendt, & eccltfu non vacantis.ia 
<juo tta&at tam ctrca provifionesnon va- 
cantium , quam circa ncgligcntiam in non 
confrrcndo vacantes. Pro maiorc inrcl- 
||igcntia,pr*mittcndi!rr> c(t, quodquatuor 
l funttermim , qtitbusutirurPapaf infuu 
pto-- iiicnibus,videlicet, ptovidemus, ntan 
damusprovidert,provif:im fuit t & comefitmu* 
providtri,c]\ix ] uxta canoncs,& llyluni Can- 
i ccllarix dirTcrunt. Ptoviiio f dicitur, 
quindoPapafccitporcgratiam , dequali- 
tcrae funt expeditar,c Abbatem & tbttfoff.ptn. 
3 dcrefcnpt. cfin.de prtl. Maiidamustprovi- 
dcri; dicitur,quando lictcrscfuntcxpcditar 
ckalccri mandaturut provideat , c.cumno- 
4^r« boc ttt. Provifum ruit, dicitur , "f quan- 
aoau&oritatc Papr, vel altcrius fuitfadia 
provifio,littcrisexpcditis > & cxccutis.Con- 
f cctlinuts f providcridicitur, quandoeft fi- 
gnKafupplicano, & inCancellaria rclaxa 
ia,fcd litterar non funt cxpeditar, Sarn.inreg. 
dt iJtomatc qtuft 4 num.a^. PrartermilTa pec- 
nane' iif ntium couferrcbeneficia vacan- 
tta,deq) . jdixtmuslupr.*,//ir.t.4f/i//>^nr ( (»/. 
prsi. Grca provifioncs non vacanrium bc- 
neficioium non cft immorandum t quia 
<■> Concil Ttidcntinum decrcvit f mandata 
dc prov.dcndo,&gratias,quxcxpecjlativx 
dicttntur , etiam lub nomine induici, vel 
qitov isaliocoloie, aut rcfervationcsmen- 
eaks, vcialiasquafcumquegratias ad vaca. 
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tura.autinJultaad a!ten.isecclcfias,vel mo* 
nalter/a, ncmini amplms ilfeconccden<Ja f 
c.dtctrnitftff.i.±.c.cumbtntfiitaftff. 25. quia 
percaaiieua? mortisvotum ingcntur, & ec- 
cleliis.ac prarlatis , 8c pcr fonis ccclefufticis 
gravaminaplurimainreruntur,c.z.fe#fm.c. 
dettftanda,& c. ne captandaeod. in 6. Eadcm 
rationcis.quijusf confercndi habct , non 7 
potcft altcri dare poreftarcm confcrcndi 
bcnrficium primo vacaturu , quodperhu- 
jnfmodi conceflioncm fraudem adhibcre 
volcntibuslicentiaconrcdercturcontrave- 
nieudi canonicar fandtioni, pcr quam pro- 
hibentur ecclelijftica bencficiaconccdi, fi- 
vc p rom itti,antcquam vaccnt, c. tonfittutm 
b.r.^.t.c.cx tenorceod. tit. ItemConcii. Trt- 
uc«H.ltatuit,ut r.cmin: | in poftcrum acccf 8 
fus. tutregrtflus ctiam deconlentu ad be- 
neficium ecclcfiafticum cuiufcumqucqua- 
litatisconccdarur* Idcm mandaroblcTv.-:; t 
t inCoadjiuoriis cum futura fucceftionc; 9 
utnemini tn quibufcumque bcncftciu ec- 
clefiafticis pcrmittantur.nifi ccclcfn cnrhe- 
dralisaur monafterii urgens ncccflitas, aut 
utiiitaspoftnlet prxlaco daricoadjittorem» 
ut dt<5tum clt in piarcedcntitmilo,c.cf/w/w 
£rwrj!jo»/rjf 2j.quiarefcrunt irmginem hae- 
rcdnana Iuccl flionis , quaefacrts conftiru- 
tionibusreproSaiur,c.«* l po/7o//Crf S.qu. r.c.fx 
tranfmijfa.c adexttrpandAS dtfil.presbjt. Rc- 
grellus f qui conceduntur ob nonlolutio 1* 
ncm pcniionispcr Conc.Tt i Jcnttnum non 
funt lublati, quiaobligare ie potcltcleticus 
fub poena bcneficii, anathcmatis , ac etiarn 
ordinis.c./j^aw prtsbyter^ iltgl. in verboco- 
fccrattonem i.qtuft.q.c.cjnottts, & ibtgl i.& 
j.t quafli.ccum dtlcttui tnfin.&tbtgl tnver- 
boobltguvit,& Can.ditleclxfin. decrtm.falf. 
autunio tq 'a* rir dcbcnchcio viventis»n4 1 1 
lolum collcgio,vf I capitulo , fcd ctiam di- 
gnitati , autbcnefictoalicuius perfonarin 

parti- P.« • 
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particulari, c.tam veniffetdereft fpol.GUm.fi quodin jureconfiftic,& agtturde jurccfh- 
un.tdettb. tcil. ntnaltcn. quia canones anti- caciccrcrcado, fecusfi ta&acollationet pcr 14 
qui.ac decrcta ConciliiTridentini loquun- Papam, mandct capitulo , ut illum recipi- 
lur de cullatione beneficii vacaturi rcfpc- ancincanontcum , veldent illi poflfelTio- 
c"kuititult,nc>ndeconccflioncin propncta- nem,quiaiUarcccptio , & traditioconfiftit 
tcm, c. 1 .t.&s. h t.c.dtctrntt ftq.i 4. Gjri.de in fa<5co,ideo fi collcgium non vult fimul fa- 
btntfpart.\oc.\.nu.z4.&ze, ncquc etiam cere.cuncquiltbctpouft, &tcnctur marw 
1 zcenlctur lublatum relcriptinn f in rorma datum adimplere,eaenim , quarrcquirunt 
cummunt,livc juftitix.qnodafedcapofto- implementumfa&i , ccnfentur iniuncta u- 
Nca conceditut clcrico ad Gcros ordincs, nivulirati.non ut corpori, fedutfmgulari- 
nu!!o pr*lcntancc,promotofinetitulo,quo bus de \in\vciCnatc t £.eamte t & ibiPdn.n 12. 
mindatoiuiiutoii.fivefuccciToricius, ucfi Ftlin.n.i l.i$.&ftq.& Cm.de rtfirtpt.Feltn. 
perexaifttnationem,qua?aiiiscommittitur» inc.cumomnesn.zj.dec9nft.AckiU.dectfi4.ut 
ordinatorr citato (quide mJ^gnitatc polt ht pend.&c.Franc.tn c.Romana^ in umvtrfi- 
ordinaciont rn concracta, & quantitacc, ac tatcm n.^.in fin.de fent.exiom. 
• qualitaccbt nihcupoccftexcipcre) confti- RcgrclTusconccdmir -f cancum aPapa, if 
ceric, quodi joncushabeacur,cV:cc(.U(iafti- & eft introductus t xciusplcnariapotcfta- 
cobencficto non indignus , ei compctcns te.quam habctin btneficialibus,P4ri/<fr re- 
beneficium tribuat, datis cxecucoribus,qui fignXib.C.quafi.t. n. 1 a,.plures titans y ubi pUnc 
ordinacorcm,eiufquelucce(lorem compci- de regreffu traclat. przlupponit jus prifti- 
lerepolTiiir ad piovi/ionem iiliusinmaiori num,&depenJens aprxtento , Rot. divtrf. 
ecclcfia.vtlaliis ecclefitt civitatis , vcl dicc- dectf.^^j .n.\o.& dtttf.c97.numc. z.par. 1. 
ecfis, c.actcpmiH deat &qual.&c*c. cum fe- Cjjfad.dtctf.unit.num iMpxcl.l.quaritur S.fi 
cundutn apofiotum de prab. quia qui ad onus vtnditorvtrf.rtmitttnttb ff decdil.ediQ.Franc. 
cligicur,rvpclJinon dcbcc a mcrcede, c.cha Marc.quafi. z88. in quocxptimidcbcnt o- 
ritatem.c. quuumque c. ttcltfiafiuk t i.quxft. mnesqualicaces.qua: redderent Papam dif- 
z. c.fecundumnaturam dereg jur &dignum ficiliorcmad concedendum, Caput.dettf-7 . 
cft , uc ecclcfijrftipcinliisluftcncccur , in part.i.Ftlin.inc.innoftra fubnumtr.y. vtrf* 
qua» & perquamdivimsob&quiisadfcri- lheoric.t mtnttontm dtrtfcrift. Ftlin. m cid 
bitur, d. c.ecclefufttcu.\2. quafi. 2. d. c. cum audientum el.x.num.zz. vcrflitttra ad bcnt- 
ftcundumapofiolumdt prah. Aliquando hu- ficu t ubtampltat , & Umitat dtrtftvtpt. non 
jnfmodi rdcnptum dmgitur capitulo ca- comprehenditur f fub concordacis Ccr- 
dralisecclefia? , quiaiplaccclcliacathedra- man)ar,indulcis Cardinalium, &alrernaci- 
«lisobhgacur ordinario finecituto , dicluvt vis Eptfcoporum , quaetollunt graciasprar- 
ifl fupratit.de temp $rd.& qualit.ordiuMin- vcntiv zi > Caffad.decifunic.fubnum.\.itpaSk. 
1 j darum f a Papa factum captrulo,ui eliganr, Caffad.dtcif.^.dt prtvtl. atttftans de ufu CurtA 
vclprxbcndamulicuiconfcraait, nonahH- c ab exordto tf.dtft. & tbt glofl. fin. & Can. 
cicfingulosdecapiculo, undefinguli fingu- iJtunus ff depad.cap ftatutum & ibiglojf. in 
hritcrnon uofluntillud cxcqui, verum clc- vtrb.modtrandumde prab.tn6. ncquceti.im 
clio , & coll.it 10 icquirunt actum capitula- fublocatione ad longum tcmpus a (ede A- 
iem,& coilcgialcm,quia mandatum fuit id t poftolica connxn)ata k cum chuiuTa, etiam 

qaoad 
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quoadfucccflbres, quiafucccflbrincertus biconusprobandi, Mandof dcfifft.gr a.trt^. 

cil, hUndof.de fign.grnt. tit.fi in evidentem regreffm,& acctjfm t verf.anautemrcgrejfm &c. 

i 7 vetf qui.ro anhabtntt regrejfum &C. dat jus f FcLin c.fuptr his numer. 1 6. verf $ . contlufio de 

•tAtcm t Manddeftgn.grat.titul.rcgrejfm t & accufat.& tbiCan.communttcr. Quandoie- 

acitJftis t verf.regreJfmdttitureJfejmadremSar- fervacurfex caufaceflionis, veltefignacio- 

ncn.tnreg.de jur.quaf.nontoll.quafi.i.fnbnu. nis, non citncccilcdoccredealiquotitulo 

:S. verffedquia fitpc dtclum csl,ubi enumerat ccdcntis , autquod liseiat validacunvco, 

omncs iafm,inquibmtn bcncfictalibmquaritur fcdiuhScitquodceilionariusceflioncmac- 

jmadrtm, in 10. cafu. quod tantum afticic , c< pravcric , aut ex cau(a ccflionisnotabili 

6i cit refervatum , & ideo jus in rc noneft penfioniconfcnfeiic,quia Papaadhxtec vo- 

re(ervatum,nccafte£tum, Card.Scraph.de- luntati partium in ccflionibus ad certcnn 

cif\it.arg.L\.ff.dcltg.commtff.& 1-2. S.Sabi- cffeclum : Mandof. deftg grat.d.itt. regrejfm 

nutff proemptort , etiamliineofit claufula, &t.vtrf.proponebatur,&vtrfregrtjfm conctf- 

quodvimhabeacvaiidx , ckefricaciscolia- fuifHcrat.Mtbtd.iecif.t4 f & 15 de nnuntiat. 

cionis: Mohed.dectfj.num.x.infin.dtrenun- arg.l.tn ommbmrebmff.deaft.&oblig.&rLo. 

ctar. ad ei us validicatem dc jurc, arg. not. per mnem fj.de jud.C.jlr. tnl.t.§,& pojl operuit.$ . 

glojfinc.i.^.poftquaminverb.infirtpt. & ibi piurescnansff.denov.opcr nunciat. Refcrva- 

■Can,dectnf.in6.Gtiid.i.decif5$i.numer.$. tusin tcafibusccflus,veldeceflus f lcu di- 

aucpercegulas Cancellarix , veldeStylo miflionis cuiuslibet , vcrificatur in primo 

?8 Curixnon requititur fconfcnfusalteriu*, cvcntu , nccdaturhabenti rcgrefliim cle- 

licet pcr cegulas rcvocacorias , auc gratias ciio, nam poftquam beneftciatusiemeia- 

non rcvoceturrcgreflusde corrfenfu , vel mifltbcnefkium,idampliusex pcrfonafua 

ex caufaonciofa \Crefent.deitf i.fubnum. nonpocefl va.c3itciMobcd.detif.io derenun- 

5 .infin.& Mohcd.dccifi 3 . numtr.i.derenunc. ciat, arg, cap.mandato &tbiFranc.& Can. dt 

arg. c.i. cumibinot. dcprobat. quandoeftin- prab. m 6. & not.pcrHald.inl.invimnum.%. 

tcntio Papx requircrc conteafum , Data- c de proatrat.Felin.in c.i.num.j. ubt ampltat, 

riu* apponcre foletclaufulam , quoadre- & Umitat,detreug. & pac. i.divortto %.quoi 

grefliim dc confcnfu, Crcfc.d. ititfi 1, infin. manno,&ibrytelafa num. 1 2. ufqutad ftn. 

c.nuUmdejurepatr. acquiriturabfenri,c. ac- ff.ftlut.matr. fi impofitus f fit per ceflum, 

cciens deprab. c.fi tibi abfentittd. in6. fecuca non habet effcdtum in reiignatione fa£ta 

rat 1 habitfonc , De c . tn Lftmperqut non prtbi- coram Papa in favorcm ccrtx pcr fona*,quia 

19betff.de regul.jur. conccdicurrad jus ^ quo refignansjnfavorcmceiixperfonx,.hoca- 

quiscgreiTuseft, & nonquoad poffcflionc, git, quodquxrarur benehcium refignatio, 

qux conli fti n n fadto , nt(i adfinc claufulx &alitcrnonintcndicjusafeabdicacc , Mo- 

rcfcrvantcsomnia tam jus.auam poflcflio- htd.dcufi6.de ttnuni.c,Apoflolica,&tl;iglof. 

ncm ; Mohed.dtcif.xj. num.^.dcrtnunc.Bart. 1 ,infin,& Can.ft.q.i.Collctt.tn c. cxparte 1. 

inl.fin.num.+. & 5. &feq,&nttmcr.i,C.de in fin.&ibi Add.dtoff.dcleg. Non amittitur 

fent.poff.& rtJltt.&ibiDoclAnco non cxprt- per folam negligcnciam j Mobed. dctif. 1 8. de 

xo mitur fvalor., fufnxiteniroUluminbuJlis rcnunc. arg.c.Ji ttbutbfenti dc prttb.in C.lnnoc. 

pro vifionis exprimere , & opponenti ilium in c. cxtttpandainfin.de prab. Mobed.dectf.$i. 

xionfuifTeexprefluminprovifione, incum- nu.i.depraben. Exlubfccucapacificatricti- 

na* 
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tialipoffeuWeprxdeccflbris , poftquam partcpiovifiva,cenfennirrcpctirxinregrek 

Jocu<fadru$fuitregrcirui,prac(umiuircc(rio fu in eadcmfupplicationecontcnro,P«f.<fc- 

«cgtcffiiSyUohed. decif.xo dercr.tincMhtil. de- ctf. ja . lib. 2. cap. accejforium de reg. jur. in 

ctj.\o.deprob.arg.aUcg.L4p.%$ & c.ficicricus 6. Lfientm%. quiinjuriamff.fi quit <aut. &e. 

M \ scjp.de prab.m 6 Ji&o\oco\ te^tcilui.co Canonizatio rcgreifus \ Habetin fepriva-*^ 

ipfo quod rcgrciTum habens^clarat lo- tioncm , ad quamprocedino:i poteftniG 

cumcirc rcgrtfliii, non folvcr\s pcniionem -prxcedentc perfbnali citarionc poObris 

privatuscftomnijurc , ctiafflJi alcntcntia ^encfiuri^aliasproceftuscftnullus.Rsr.i/i^fr/! 

dcclararoriaappcllavcrit ; q&odcenferur dec.l2j.part.\.Ub.).Pel.inc.cum<:omingAtfub 

acquificum habenti regrellum,P«f dectf.ti. num.%.vcrf& proiftubenefacit derefcRot.dec. 

*i iib.i.Sc iftudoenfetur J jusnovum, &nova xi.dedoL&coutum.inantiq.Caput.dtcif. 375. 

gratia , quiaracto locorcgreuuircquiritur part.zjelm.inc.quoniam fub num. iz.utlit. 

novaacceptatiobeneficii,& daufulxfolitx .noncontcft. Limita \ quiavalctproccifusfu-^J* 

inregrcflibus.&quodammodo acceiTorix, per canonizatione regrefTuscum procnra- 

quod um vigorc prxfenrium , quamanti- lorecoaftitutoareopotfcflbrcDerfonalitcr 

quitituli, aon omnibus,&pcromnia,acfi ciratoin ca»fa nou folurx pcnuonis per a- 

non rcfignailet &c. intclligcndx funt cx ctorcm inprincipio intentatx.&adomnes 

tunc,qnando fit locus regreuiii, tot. diverf. aiiaslitesctiambenertciales , eriamfircus 

dectf.4.17 num.7. &%.part.i.Put. dtcif.141. non fueritpcrfonalkercirarusadvidendum 

Itb. 2. c. ut nojlrum deappeU, c.paftoraludc off. canonizari regreffiim.quia canonizitto rc- 

ord.x\zc bcncficium rcinciditin vctercmaf- greftus eftcauiabeneficialis.&declararoria 

fcctionem, vel rcfervarionem, P*r. d.decif. pccnx incurfe ob nonfolutionem pcnfio- 

tAfi.hk. ». Rot.dectf 24.de prdb.inanttq.c. fin. nis i Acbill.dtcif.t f .& f.depenjionib.arg.c.cxgt- 

cum ihnot.de concejf. prab. in 6 cinter catera, ftu crelatumc.ex tua & c. fin.de cler. non re- 

& ibi inn.deprab. Rot.deciffin.de rtfcrtpt.inan. /M.Sccundus regrelTus \ nunquam conccdi- 3 o 

tiq. Caflaturfolo \ confenfuetiam tacito, tur , nifi habcnrprimumregrcITumillum 

Achill.dccif.6.derenuuciat.Caput.decif.\ z.par. fufpendat, velejuscalfationi confentiat, ne 

3 . Put. dcctfi i9.lib. 1 kC. Agathofa t & ibi gloff. idem bcneficium duobus regtelfibus fir in- 

€s.dtjl.c.exore,& ibiglojf.mverb.reuunciaf \o\\xi\x\x\ i tZajfad.dettf.i.de pcnfUohed. dcctf. 

fe^deiu, qua fi. a major.part. capit. in manibus . 4. (.7. 1 o. ti.de renunc.Tiot.diverf.dtcif.j99. 

cu\afciim^\ic,<:ref decifi.de renunc.Achtll de- par. 3 ,lib. 3 attiftans deuju t &fijio % arg. c.fuper 

cif.j. de dectmit &c. c.in prafenita dc renunc. eo decohab.cler.& mul.&ibigl.fin.& Can.org. 

c. fi elc8io,& ibi glojf in vcrb. renuncutt. dc e- c. dileitus filiut , & ibi not. per DD. de rcjiript. 
letl.in 6.& Carn.Sarn.inr eg.de inf.refig. quaft. Accefliis nullam habct caulam prxamba- 

\S.nuM. 5.11111 hatcafTuio corrcfpccbvc ad latn juris pxzzcriti,C jjfad.dect j 1 .depacl.nu. 
erFedumaltcriusrcfcivationis , quo cafu C.Put.dHtfio\.num.^.\o.&ii.ltbr.i.l.acctf. 

ficri debetin manibusfummiPontificis,& fionibus ff.de dtut. & temp. prafcr.CcdpTxCup' 
conicnfusdcbcrprxftariformaliterin Ca- ponitjusdefuturo: Rot.divcrf.decif.tfj.nH. 
mcra,velCanccilaria: R0t.diverf.dectf.4j1. \o.part.\.c.unico,ibiadea ingrejfus patere V4- 
num. 10 par. \ .Cjput.decif.tz par.j.c.fupereo, Itat de eo t quimit.m pofiin rf.Ingreflus ab ac- 
^7 dtcond.app. Claufulxgcncralcs \ poiitx in ocflii non diffcrt , ncc prxuippQnitt ali-3 
Summu tn Dccu ral. N n nti «quci» 
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qucr* titulum praxcdcntem , c. accufatores % Trtd.reg.de trienn.qu, %\.%.& ideopro flariori 

el.2, 3 .quaft. < . c. tum qui ibi jufte ingrtditur dt verfhoc probatur Put.dtcif. j 8 Itb. t, bcncficia 

prab,in6.Cafftd,dMctf.\.depacl. S.R.E.Cardinalium,OfucialiuraPapc,Ca- 

3 1 Rcfcrvationcm quxdarafunttgcnrales, pellanorum , Commcnfalium ( qui autcm 

indu&epercanones.quacpcrCon.Triden. cenfcaniur Conimenfales traditurin c. fiiv 

tinumnonfuntfublarje , ut refcrvata funt dc vcrb. fi^f.in 6 ) &quorumlibetalio- 

beneficia vacantia apud iedc apoftolicam, rum rationc ohScii.vcl cx cauta iegitima in 

c.ftatutum,c.prafenti deprab.m 6.Extravag. tx Romana Cuxja» morantium,quando a Papa 

debttodetltclJnttr lommuncs Extravag.adre- pr«fuis,& CcM% Apoftolicat negotiispcrfe- 

gmttn.dtprab.inter commucs. ciizm monafte- qucndis dc ipfa Curia quocumque modo 

ria monia\mm,Mand.dtfign.grat.tit. refigna- pramiiiTi.vel aliqui eorum tranfmiili, aut lc- 

tionesverfmonafteriamonialium.vzcaic dici- gati,vel nunciifuerint, &cos ubilibetante 

tur bencficium propric apud fcdcm quan- jpforurn ad praera&amcuriam rcditum du- 

3 j do | bentficiatus in Curia Romana moi i- rantc lcgatione , feu profccutionc ipforum 

tur.Ref . dtcif. 4. dtprab.in nov. Clcm. 1. utlit. negotiorum rcbtis contigcrit eximi ab hu- 

pend..&c.in princ,c.praftntideprab.in6.quod manis.d extravag. tx dtbito %.epifcopalts,tnfu- 

declarat c.x.tod.tttjn 6.& fapiusrepetitnon fi- per,& §. rurfusde eltcl.incommunts. d.cxtra- 

tie myfteriojnori contingat,decedat,gl. in Clem, vag. ad rtgimtn § , ac ettam per obitum , & § § . 

ijj» verbo dioe(tfanis t & ili Can.de jurepatr. fcqq Bcneficia promotoruin pcr Papam ad 

(umvulgaribtts, \c\m\ocisipC\ CurixRoma- cpitcopalcs ccclcfias, & monafteriorum re- 

na:vicinis,nonremotisulcra duas dictas lc- gimina , quar tempore hujufmodi promo- 

%A\cs > d.cfraftntiinprint.&§.loca.\mproptic tioms > obtinebant > rf.Fxfr4i»4g. ad rtghnen §, 

vero vacatio apud fcdcm ponitur pro qua • rurfits monaftena. Garc. de benef. part. xj. c. 6, 

cumquc vacationein curi*,& tunc vacatio num.$o.&fequentib, Bcncficiavacantiapcr 

apudfcdem, & vacario ui cuna pro eodem aflecutionem pacificam quorumcumquc 

capiuntur, c. i,dt prab. in 6.quod tn principio prioratuum,digniratum, pcrfonatuum, of- 

dtttt apttdftdtmin fin in Rom.Cur.c.ftatutum, nciorum,canonkatuum,&praebendarum, 

&ibtglojJ. x. dtprab. in 6. Vap.aUtg.%\.zc\co &aIiorum bencficiorum au&oritatc Apo- 

quod proprieloqucndo, omnis vacatioa- ftolicacollatorumr d. Extravag. ad rcgimtn 

pud fedcm poftlt dici vacatio in Curia, fed $.nttnon etim Garc.de btnef.part.xj.ee. num. 

non c contra , Rot, dtiif. 1 y.deprab.inantiq, 5 \.&pturtb.feqq.dtcens t qnodDataria apponat 

Sarn.in r tg.de tricnjtuaft.j 1 .poftprint.Pnt.de- decretum dtmittendi pnmum in manib.fan&if- 

tifjl.hb.z.Gonz.. fuperreg.de menf.&altern. fimi , fecus quando fecundumbencficium, 

gloff. 1 3.»nm.48.c>/r^.aburraquedi<3ava- per quod vacatprimum, cfletabordinario 
cationercfervariobcneficiidiflerrjGfoecia- collatum ^Extravag.adregimcnprope fin. verf. 

litcr fumatur , quia porcft efle benencium ntcnm etiam per ajfecutimtm de prab. Extra- 

refcrvafum,quodproprienoncftvacansa- vag.ex debito %.bujujmodi de eleS. inter com- 

pud fedem apoftohcam, vclin Curia, Arcbi- munesRot.decif.6 $ . de refeript. in antiq. Qontu 

dtacin cxum in tua nnm. j . de confu. in 6. Rot. fuptr reg.de menf&altern.gloff. 5 1 .num. %6.& 
decifi.de offteg.inanttq. Itcm rcfcrvantur, & J7. Bcncficiacxemptorum,&immcdiaie 

inCuiiaRomanavacare dicunrur , Sarn. fediApoftolicatfubjc&orum i c.fin. de re- 
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»«»r.Bcncficia dcvoluraad iedcm Apofto- 
licam : c. Utet de fuppl. negUg.prAl. Bcncfi- 
ciavacanciapcrconftirutioncm cxccrabilis 
dc prxb.intcrcommuncs.Gowz.. fuptr reg.de 
menf.&Altcr.gUjf.^ i . ubt c*fus 5 ^.enumerAt t 
tnquibmrtjen. tio fibt vendtCAt UcumPArif.de 
rcfig.Ubr. i.qutft. 16. a num. \6.ufque Adfin. 
Pcr concordata Germanix rciervantur 
majorcs digmtates poft pontificales in ca- 
thedralibus,& principales incollegiatiscc- 
o\c(\\s,$.dcutcru tn concord. Germ. 8c t\ aga- 
tur ad hunc effecrum requiruntur proba- 
tioncsplcnx, & concludentes,& dcbet ciTc 
dignitas major,velprimaproprie,picnc,& 
cum efYe&u in a£hi , & non in habitu , ncc 
fufficiunt veftigia digmtatis.proptcr prxju- 
diciumordinantcoilatoiis , Rot. dtverf.de- 
<if-jo.num.xj.pArt. \.c.deUber*Mnc, &ibi 
glof in verbo ecctefi*s,& in verb. eletttones ctrcn 
fin. verf.fedcum mjfortt*e y &ibiGemin. num. 
6.&feq.& CAn.de off lcg, in6 P rxterea in- 
ducbcliinrplurcsrcfcrvationesper particu- 
larcs conftuutioncs fummorum Pontifi- 
cum,quxetiamdicunturgcneralcsrcferva- 
tioncs,quia faftx per viam lcgis,«c rdcrva- 
cafuntbcneficiavacantia per privacioncm, 
tonfttt. P.tul \ . iniip.fdntlifitmm , quAtftin or- 
dtne 67.rcceptainconfidenciam , Conftttnt. 
1 09.Ptj 4 Rom.Pont.&confitt.Pi) V.fy.lntoU- 
tAhtlu, vacanm percrimenhxreus,0«^if. 
PuV.io.iumcx ApoftoUtm. Parochiales ec- 
clefixcollatx non iervata forma c. \ 8. feff. 
24. Conji. Pn V. 3 l, intonfercniu. UttdeprA. 
fAtii omntb. Gonz.*l.fupcr ng d< mtnftb. & d- 
tcrgloff. 5/. Qu.cdam rclcrvationes liint 
^fpccialcs t quoad ccrtum corpus bcnciicii, 
non tamcn proccrta perfona : c.fieo tem- 
poredetlcajn 6. c cum oUm de rcjud. nonnui- 
lx alix funtincrodudtxper primamnovam, 
& undecimam rcgulas Cancellarix Apo- 
ftohcx,quasfufe cxplicat Mondof.i»C«w- 
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ment. *ddia*ireguUt. GAre.debenef,p*ti. f. 
ct.num. 5 6. & fcquent. & 1 I. $ • feqq. Bcnc- 
ficia familianum Cardinalium funt rcfcr- 
vata pcr rcg. CauccU. 4. §. ac quACumque, 
quam fufccxplicat,M4nifl/i»f<x. }. refervAt. 
quAjl. 1 -J.& 4.quAji.fcqq Greg. xv. decif. 1 66* 
& tbiUttAnnot. Quxdam funt foccialest 55 
fuper ccrto corporc bencficii, & fpccialiter 
pro certa perfona,c.dM<toro de prAb.in 6.c.ex- 
tcutor dc conttff.pTAb.in 6. Rot. dec. 1 S.deprAb. 
inAnttq.qvtx perConcil.Tridcncinum funt 
fublatx, quia funtgratixprxvcntxvx, c, de- 
terntt feff.tA.. Refervatiocxpirar t pcr pro- 1 6 
vifioncm Papx,etiamfi provifus moriatur, 
antequam cceperit corporalem beneficii 
poflcft1onem,R«/.if«£ r^JeprAb.&digntt. 
tn Anttq. c.fin.%. pr*fcntt%. fin.de concefpub. 
in 6. ac littcris non expeditis, Rot . dcctf. 87. 
num. 5 . de rcftript.in Anriq. loAn. Andr, tnpro- 
am. lib.6.num.^&6. Arcbtd. & Otnonift*, 
quaudocftfafta informagratiofa, fccusin 
formadignum,& CommilTaria; Rot.det.j. 
defor. in Hnttq. Clem, 1 . & ibigloff. ydc conccff. 
prtb. Rcfervariononexpirac pcr commen- 
dam,Gfwii«. i»c. nem* num.6. dceUtt.in 6. 
tot. decif. 1. de prtb. in Anttqum. nifi com- 
mcnda fiac ad inccrtum tempus , puta d»- 
necafiecutusfueritpoiTciTioncm Epifcopa- 
cus pcopcer dubium cvencum conditionis, 
Rot.dttif. i.tnz. refr. dc prab. in nntiquiori^ 
bus l, fufficitff. de cond. tndeb, Gemtn.tn d. c. 
ncmonnm.6.dceUct.tn6. Rcfervacio fa&a 
collatioui Papxper mortcm Papx expirac, 
fcd refcrvatio facla collationi fcdis Apofto- 
licx , morte fummiPontificisnoncxpirac, 
Clem. 1 .deprobAt.&ibt Z*bAr.tnprtnc. Imoi in 
prm.& Cau. MAnd.tn reg.\.reJtrvAt. quAft.ii . 

n.y&feqq. 

D« refci-vationetbejieficiijfivegcnera- 37 

li,fivefpeciali debccficri mccioinimpetra- 
cioiic, aliascollaciononvalct, Fclin.in c. in 
Nnnn i noftrn 
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»^4/»i5 : <»r«IIAr^.R ff f.«V C i/: 30.* ptj* &c.in6.l»».i»c^tmfiitutiu,iefilpre^ 
prab.m anttq.&c fiplure, concurrantreicrva- byt. & mcap.figntficafi, dt dtvort. & utrobttr 
cionesgcncra!cscircaidcmbcncficium,de Can.caddtcimas ^Zt itcifx 

^Z^^£^!r n ^^ kinim - In f^eSalibus certi corpc?: 

pctratione Xaffai.iectfi 9 .iepr*b.»umtr. risbencficii, Caffad. dtcfi.it caufpolf& 

*^^4M^»l^-.e.».^ prtpr.Rt,4.^^4.^%^t 
1» 6. C9roi.it refcmt. quia collatio eft gra- litcrisacccflus, regreffiis , & coad.urori* 
tiacxparteconcedenti^exparteimpetran. cum futura fucccfTione , Ctffad.dtaf z dt 

n • Tc^Jlt VV^W* &tbtgl. mverbtigL^ti 

,8 1» ^ coUatio t apoftolica rundatmfupcr fal- * pr<*. i» 6.c. 1 .§ 9 «m jfi <fe ^f^arrf. 
facauf a icfcrvation.seftfubre P titia > & nul- i»(S.irritatcontrafaaum, cltnui dt ltl 
ly$m.co»f n5 .num.i i.& i+fimonetiere- ctff.prab.c.qutiamiepttb.mS.&crtonfobxm 
ferr.qu4fi.61.num ^.quiadcctctumlatum inficittitulum, fcdctiam poflcfTioncm c. 
exfal/acaufanonami:. C bcncficium, /.,.§. ut mfirumde apptll.& ffl clm, Caffkd. dectf t. 
Pffffde carben.L cumvtrt i.fiubventum ff. & m.dtc.yierefitt.f^oL mnov. ac omnia quar 
defidttcom.ltbert.L 1 §. htc vetba.ff. nejtu $at fcquunmr cx to.Kotdectfzo. dtpub in V 
tH<mnnpoff.Ltute,fipetitml.fei^ tiqt.fi eetcmportdteUcl.i» «f. cot Luodamde 
tut & curat dat.abtis &c hmaguputt. S.fi». prab.m 6.CoUtcta»c. tccUfiavefirafub nu.z<>. 
ffdtreb.etr.qutfub tutM dicuur t Papa vo- defmtlglofftn Cltm. 1 in verbt atttfiari & ib> 

V luifTe providere tanquam de rcicrvato, Zah.num.6.& Can.de couaff. prab. 8c cxtlv- 
quandoappon.tclaufulam, duroroodo il- tftpofTciTonumrccuperandi, quandorc- 
lius d.fpofino ad nos hac vice pertineat , fcrvatiocftprobata , vcl quaodo quisio- 
qu*totamgranam,&omniaincacomen- conrmenciparatusefteamprobarcRw^- 
taqualificat, & rcftrmgit , fimon de rtftrv. ctf.xj.de rtfii:.ff 0 Li»a»tiq.c.mliterude refi. 
quafi ,6\.num. ^Gonx*Lfuptrrcg.Canc. dt ffol.& ttatnteUtgenda t!i d«if. h dtrt{t.(bol. 
menfi& a lttr ^,pregm.»umer. 75 . & ftqq. m »ov, fcd non o (rKiuro jtidicis> il fpoUar us 

4 o Refignatio \ bcneficiirefcivati facla inma- fucrrt l.rc-pcndente . quia in co non rcqui- 
nibusordinarii tenct, & inducit vcram va- ritur pofil ffio , fcd iumcit qtiod cxpulitu 
cationem, Rot. decifi4.de ttnunc.& decif.i .dt tcmporc cxpu I iionis detineat,Rpf.<fr ctfixj de 
rer.perm.i» nov.Caput. itcifi+ 5 .part.Lc. iur caufpoff. & pro P r.i»a»tiq, dttlum eli fupra i» 
dumdeprxb.m6.glmc.qutttndubm y inver- tit.ut Itt pend &c. Pa».inc.bo»a»»m.iT. dc 
totnm*numUicam t &tbtlnnec.&Can.itrt- appeU.. Dccrctmnappofitum inprovifione 
«(w^vcrumcoliatioinrciiorisdcbeneficiis certi beruficiivacaturiinficittitulum, 6c 
refervatis cft ipfo jure nulia , Extravag. ad poiTtflioncm fccuta pro vifione exccutoru 
Xsm4iw. deprab.inter ctmmunes c.fitotempo- Clem. 1 JU conctff prab. & ibi Can. Mohed xi 
redeelecl.tn 6.&tbiCan.c.quedam, ibtvaca- tod.tit.c.pen.&ibiGemin.infin.deprab.tn6x 

a i tatrapubenda de prab.tn 6. qnia t dccrctum Praterta deapp.Caff a d.dectf.i.& z.dedetr.rt- 
irntans. m lcicrvation.bus- gcnerahbus^ firv. fccusindccreco , quodapponitur in 
cIaufisincor P orcjiiris J at 1 tnotoriis,M*Ari. prov.fione bencficiiccrti vacantis quod 
dccifi l }.»um.z.derefiit.fJ>ol Hot,detifip^.»u. noninficitpoiTcmoncm.C^ dectfl.fub 
3,05 .part, 3 , Ub.i .diverficap. 1, & 1. ut lit.. num.^yerf.& tnttUtgt t & num. j.dt rtjl.fpol. 

c.fi* 
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t.fiaftdtdepr*b.in 6. Decretum fupcr bc- tur poteftasconfcrcndi beneficia refervata, 

neficio inccrto non inficit tituium y & pof- tuncpotcfi: confcrre beneficia generaliter, 

fellionem, Frdne.in c. i •§• txpdtt. num. ",.& & fpeciali rer rcfcrva ta, Rar. dettf. a^.deprab, 

%. hoc tit. in 6. qui declardt qtunde detrttum in nov. c*Rm de verb.fig. c. tnm dtleBnt de de~ 

fit jppofitu»; fuptr terto t vetinterto btnefitio c.fi nat. etiam ex duplrci reiervttione, Btllam. 

pauptr & tbi Ftdnt. & C*n. & pr*b. in6. c x dectf. 4.1$. Pdn. in c. dtfi eteriti §.de ddulteriis 

quo iufcrtur,quod dcctetumappoiitum in num.11.dt judir.& ibiCan.ldfin l.btneficium 

indultoconferendi conceiToCardrnalibus, num.i t.&feqq.plurestnmulans ff. deconftit. 

velaliisnon loficnneque titulum , neque Prtntip. quia induitum conrra conceden- 

poileflionem provifi ab ordinario ; Clem. I* tem latifllme eft interprctandum, c. obm de 

boctit & tbigloff.& Can.Caffad.decif. \.& z. vttb.fign.c.cnm dtltQm de oWf. praeterquam 

derefiit.Jpol.Rot.dtverf.decif.7 2 lib.i.pdr.f.d. vacantrain Curia, fiveperobitum,fiveali- 

c.i.$ fubjunduminfin boctit.in6.&tbiglof. xcx v*ccx\x y Rot.d.detif.4.dt prab innov Mdnd. 

inverb.rtj rrM.iiuodque indecteta mrevo- dtfign.grat. ttt. tndultum conftrtndi bentfitia 

catociis cxpeAativaj-unt , facultatumrefi- refervataverfnonnunqudm,&verffeq. /£n. 

gnanti,ac fimilium gtatiarum nonofticiunt dtfdUon.dertftrv.in6ff.in+,quprine.n.iz. 

agenti fpolio, quominus dicatut habere ti- Rot.dtttf.i j.deprab.inantiq. 
tulum coloratum,M«M.</tfi/Ti 3 .de reft-Jpol. 



t»t.dtverf.decifj x . num. 5 .pdrt. 3 Xib, 1 .per d. 
c.i. Sfubtunftum hac tit.tn 6. ac quod de- 
cretom regularum Caneeliarix non inficit 
pofll (Woncm, Athtll.dtcifS.de rtft.jpol. d.C.t. 
§~fubjunttum , neque cbfcolorat titulom , 
AthiS.deetfx 1 .dereft.fpold.c. 1 .$ fubmn8um r 
jtanercroam in regula Canccllariz rclt rva- 
totuirtenfrum, Caffaddec.x.dereft.Jpol.Gonz. 
tn dreg.CameU: rtferv. menf.gl. 6j.num.i? & 
fiqq.&num^\. &fiqq. Grtg. lydtttfiiVf. 
numer. f. de regula de annali , Cdffad. dei if. 
12. fuptr reg. CanctU. Athar. deiif. 1. fuper 
veg. CanceO. in genere. De rciiquis cftl fli- 
busdccieti videFtlin.inc.Cdttrum.num. 19. 
& ftqq. de reftript.Cdffdd.dtctfi.de dttrttii.in 
refervdt. Ancb.tr. viz. 1 .hoctihin 6. num.y. & 
& ibi Cdnon. Gonz.al.fuptr\rtgul. CdnctB. 
refirvat.iuenf&c.gkff.t-T.numer. 50. & ftqq. 
I Habens indultum -f confercndi bcncficia 

2ualitercumquevacanna, nonpc teltcon- 
irrcbenehxia relci vara,R«f.rf«.j. dc off. leg. 
.Rot.dettfiv.deprdb. innov. c.dudumc. 



Ne fede vatante dliquid mnovttur* 
Titulus IX. 

SVM.M.ARIA. 

1 SedUdppeQationevenitEpifiop 4 lu', Abbd- 
tidlis,ReguldritprdldtnrdtuimltbettoUe- 
gidtd eitltfid inftriori» >** ttum tttulut 
Cdrdtnalttm. 
1 Papa mortuo ttlltgium cardinaltum\non 

dtbttftinttemmtrtnifideptovtftone* 
5 Std.squando dicatur vdtdrt. 
4 Cdpttulumftdt Vdtanrtttidmfibondprdld- 
ti & capnuhfint dtftintla futtedtt inad- 
mtntfirationt (ptritudltum & tempera. 
Itum & tn jurifdiftiont quampottil txtr- 
ttreperfe vtl alium atttidmfutttdit in 
ik qud funt ordmit epifcopdlis & confe- 
crationu qua debet exerttre peraltum r- 
ptfopuni' 

y Qudnamtrdnftdnt in capitulum fingutd- 
rtttrtnumtrdntur. 

qudmvu tl.i,dt prab.in 6. quod fiindulto dc- 6 K<w fuctedit in jurifdiaiont tempetentt 

Nnnn j tpifitp» 
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cpifcopodt jurejbecUltvel ex delegattone fubjiciturgencralisrubrica.Nefedevacan- 

ettamfaclaautboritatecanonis. tc&c.qua: eitconceptanegativc , &ponit 

7 Nequetn jurifdtclionc competentijurt di- otationemperfe6tam,utexeaarguipon1t f 

rectiDomintiaut exprtviUgi». quodnihilpotcft innovatifede vacantc, ia 

S Capitulum fede vacante invtntartum rt- prarjadiciumipfiusfedis , nifiexprciTo jurc 

rum qu*reptrufutrtnt,dtfcrib'tt. caveatur, Felin. in rub.utlit. non contcft. &c. 

9 Dtcerr.it unumvclplureseconomos. Boicb.inprcetm.dtcrtt.invtrb.Rtxpdcificmn.$, 

10 Ofjicialtm fivt vicartum tdontum infrao- 6 & 7.AppelIatione fedis f venitepifcopa- 1 

clo diespoftmortemepifcopi conftttuit. \\s,c.iQaboctit. abbatialts, c.cum diUdus de 

xi Dat confejforemfivepdnitentiariumquiin confuct.c.i.dtininttg.rtft.tcgcAtm, c.qutd 

caftbmtpifcopo reftrvatis abfolvit. fape dt elecl.in 6.Pan.tn c fin.n.p.dt ftat. Mon. 

11 DtdiqueoeconomuSiVicariuSy&quicunqut nifi Abbasdeponatur propter dilapidatio- 

officulufede vacante,confiituti t tenentur nem,autaliam culpa luam , a riirxccfano ad , 

eptfcopo ad eundem eccltftam promoto denunciationemvifitatorum, quocafuin- 

rtddererationem. tcreamonafteriodaturidoneusadminiflira- 

1} Capitulumftdtvacanttinfraannuma dit tor, donccipfifueiitdeAbbateptovifum , 

vacattonu non potcsldare Itberas dmtjfo- c.fin.%.fiautemdtUptdator.&ibi Pan.n.2& 9. 

rms ntfidrcJatis. & Can.de fiat. Monacb. Prxlatura cuiuslibct 

14 Son fucctdit inrebtts aut juribm epifcopa- collegiatzccciefiarinferioris,acetiam titu- 

libusiniudicium eitam defendendo dtdu- lusCardinaiatus , quiapoteftascompctens 
ctndit. cpifcopo,abbati,prstlato,acctiamCjrdina- 

1 5 Nequeinrebus aut jurtbus ecclefia incon- li,fe^evacante,tranfitinCapitulum, excc- 

traQumvtlfttpuUtiontmdeduicndU. prisiis , qu*nonpolTunte*p|iearifede va- 

1 6 Non jftcttdit in collationtlibera & volun- cante : cJtbis,qua,& tbipoftgifin.Pan.n. l.c. 

tarta ptrtintnte ad epifcopum duntaxat tum de maior. & obed. c. ad ahUndam x.refp. 

velfl/eilantead Epifcopum de confilio vcl debaret.lmol.inc.i.num. Mortuo 

affenfucapttuli. Papa f collegium Carrlinalium non fuccc- 1 

17 Excipc>quiacoUationtsbeneficiorumnetef' ditin jurifdi&ionc, & non debct fc intro- 

ftrias capitulum facere potecl, &ratosa~ mitrcre,ntfiiteprovifione,&inquantuma 

Uoscafmbtctnumtratos. iorcpctmhxuucglojf.tnc.i.invcrbo fedevd- 

1 8 No» fucctditin prafentatione feu eUQtone cante.de fbifm.in 6 &ibtCan.lranc.Marc.dtc. 
Jpeclanteadeptfcopum. lZ99part.i.Clem.z.tnfin.prindetUtl. Dici- 

19 SedtvatdnteftatustccUfidmutdrintnpot- turfedestvacarepcrmoremnaturalcm,vcl 3 

efi. civilemepifcopi, &pereiuscaptivitatcm a 

zo yifitator a Romjnopontifictectlefiacatba. pafranis,fchifmaticis,ha:rctieis,c.yj£^i/i^iir 

dralivacantideputdtmadmtniftrdtioncm defuppl.ntglig.pral.tn6.&tbigl.in verboapa- 

Ugitimambabettemporaltum&jpiritu- ganis, & invtrbo morttm. abbolhbusfMi- 

dltum, confertbenefictdddepiftoptciQd- bus.&piratus ; Franc.ind.c.fiEpif£opmn.z.&c 

tiottemfbeclanttd. regulacft, quodcapitulurafetiamfibona^ 

SEos vacante CapituJum non iucccdit pr.Tlati,&capitulifintdivifj,Fn»ir.mc.«m« 

in collationibus bcncficiorum , idco tnfiu.defndtor.&obed.in 6.(vQcednin34mi- 

niftra- ' 

+ t • 

• • • ■ r * ■ 

• *$ 

• !) ~ ' * Digitized by Google 



LIBER. : 

niftratione fpiritual>um,& temporalium.ac 
jurifdictione, c.fi Eptftopm, &c. laltfia , de 
fuppl. neglig prai. in 6.c.i. it confiit, in 6. C, 
cum oltm de maior. & obed. c. untco eod. m 6» 
5 ctiamin f refcudaJi, G^i/.^/rrv. 30.» 10.& 
feqq.Ub.i.Gallidtcuntfuccederedommumfeuii. 
Frjnc.MjrCidcctft ( pjrt. z.&iectf. }6j.t4i. 
part.z.&dctifDf.&fcq.pMrt. t. quam pot- 
eft exercerc pcr (e,vcl alium non Epifcopu, 
&indiftinctcin Germaniain civilibus, fe- 
dc vacantcx^ortitur forum in Camera Im- 
petiali,c|uia vtcei epifcopi , & principis ge 
rit,& proecJjus cum novo eledro Epifcopo 
continuatur.Gdifl.i.o^rv. 30.1111111. 10. & 
feqq.Ub. 1 .tdem depignor.c.y.num. 5 . ac etiam 
fuccedit 10 iii,cju* Junt ordinis cpifcopalis , 
cVconfecranoois, quardebetcxercere per 
aliumcpifcopum , quemadhocinvitabit 
cumcautclx ftudio, id eft, proteftationc, 
quod pcr hoc nihil juris ipn epifcopo ac- 
q uiratur,c. Pontifices 7. quafi 1 gloff. in cap.fi 
Eptfiopus inverbo fptrituMibus defuppl. ntglig. 
prstl. in 6. c.fin. 6e.difi.&ibigl.tn vet'jo con- 
voctt. P4n.1nc.hit qut num. } de mator & obcd. 
Tranfit in capitulum juriJdi&io etiam 
competcns epiJcopodeconfuctudinc , & 
exprorrgatione , fcu extenfionc jutifdi- 
•ftionisordinarKrfa&arper lcgcm, fivc ca. 
xsoncmyc.ni aboleniUminpttni. tbt, vel clertti 
ipfifed vac.junito §. fin. de baret. &ibt Hofi. tn 
fin. & C4n. Itttt loan. Andr. 4Uter ibtdtm fen 
ti4t.lo.Mo>i4th.in c.i .fub num. $.iemaior. & 
obed. in6.c. irrtfragtbiti §. eaterum, & ibtgl. 
in verbo fuper hoc deleg4tmde cff. ori. etiam 
curo vcrbis,auctoritateapoftolica concedi- 
musfacultatcm,c|ux no hciunt jurifdi&io- 
nemdelegatam, c.cumahquibusy &ibigl in 
vtrbo concedimmfjcult4ttm de refiript.in 6.& 
C4». necnon ex remotione obftaculi exem- 
ptionis , Clem. 1 . ie tefiam. Clem. 1 . de feputt. 
ytt4t,in f . CUm. 1 . dt ttfiam, num.+y &ftqq. 
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tmoln.i i.& 1 y&Zab.inprinc.plurtsfimi- 
les cnfus cumuUt. quia eadem ratio debet ef- 
(e in additamento,quar in principali,P4». in 
c. cum olim,in dccima quafi. de rnMor. & obed. 
confirmat elediones,& cognofcittanquam 
Epifcopus dc objedis contra cledrum , & 
formam ele&ionis, d.c.cum olim, & tbigloff. 
fin. & C4n.de maior. & obed. ctiamfi di&je 
elcfrionesfuerinrfaclarab ipfometcapitu. 
lo ad praepofituram,& decanatum , vacan- 
tes in ipla cathcdrali Ecdefia. Etcnim 
Canontci.in eo quod Canonici , funt infe- 
riores , ineoquodcapitulum rcprarfcntat 
Epifcopum.funt fuperiorcs, i.c.fiEpifcopus, 
& ibi glo. in vnbo dtbebitfactt c. penult. de ap- 
ptfl. in6.&ibi not. inftituit pracfentatos a 
patronis, c.i.de tnfiit. in 6. quia confirma- 
tio , & inftitutio noneftdonatio , imo eft 
neccflaria, & dcbita,fi clectus&prxfcnta- 
tus eft idoneus,c.poftqu4mdeelecl.c. iecerni- 
mmi6 qu^ft. 1 .& funt j uri fdi&ionis necclTa- 
riar, Pdn.in c.tB4n.6.boctit. & in i.c.cum oltm 
pofin.i.gl.financ bu quajc mator.& ubtd.ib- 
folvir cxcommunicatos five a jure , five 
abhominc, i. c.unico, demaior. &obti. 
judicat corrigit , excommuntcat, c. 
bolenuUm 1 .rcfp.de lurtt.gloffin inix.hu qu* 
dem4ior. & obed. difpenfat incafibus EpJ- 
lco^peim\{iis,Anth.inc.i.n.7.boctit.Fr4nc. 
inc. cttmtxtofubnu.j.dtcltft. in 6. facitper- 1 
petua ftatuta circa corre&ionem criminu , 
& morum rcformationcm diftringentia 
totamdicecrfim, P4n.ini. c .cumolimin 7. 
qu^fi Amb.tnc. 1 .n.6 hoc f>r.quia ftatucrede- 
pcndctajurifdiclione,c.^».</ertf»/f.»f5.pri- 
vat beneficiispropter crimen , vcl alia jufta 
caufam,R*M decif.6 derer.perm. in nov. verf. 
cum igitur C4pitulum &c. C4p. bit qua in fin. 
& tbi glojf. fin. &C4n, dt maior. & obtd. in- 
terponit au&oritatem perrautationi bene- 
ficiorum,^/#f in Clem.unic* dtrenptmut.i 
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VJi *w< :J.,mp(jiit 10 nftrre Untfua , J f 
Jcrvjta. 

SytpE prxbcnda* , & dipmjTcsmandan- 
turconfcrri, c.propofuit bocttt.c.ne ca- 
ptandatn6. & promittunturanrequam va- 
ccnt, c.relatum c.txtenorccjtcceicns bocttt. 
quandoquc vacantes cx ncgligcntia non 
confcrun[ur,c. z. §. cum vero c.quta dtverfitd- 
tem, & c.fin.boc ttt. ldeoadtiic tirulam dc 
comeJ{ionepr*bend£,&ecclefidinonvjcantu.in 
<]uo traCfcat tam circa provifioncsnon va- 
canrium , quam citca ncgligcntiam in non 
confcrcndo vacantes. Pro maiorc inrcl- 
tfigcntia.prarmittcndumeft, quodquatuor 
1 fnnt termim , qurtnii utinu Papa jin fms 
pro-. iticnibiis,vidciicer, provtdemiu, mun 
damtuprovidtrt prov>fum fuit , & comtfitmtu 
providtri,(]\iz\oxtz canones,& llylum On- 
i ccllanx difTcrunt. Ptovifio f dicitur, 
quandoPapafccitfKKr gratiam , dequali- 
tcraefuntcxpeditar.i: Abbatem & ibt ^lojf.pen. 
3 dcrefcript.c fin.de pr*L Mundamust provt- 
dcri ; dicitur,quando littcrxfuntcxpedit* 
ckaltcri mandaturut provideat , c.cumno. 
^J/ri* />orf/f.Provifumfuit, dicitur, | quan- 
cloau^ftoricatePapa:, vel altcrius fuitfafta 
provifio,Iitterisexpcditis,& cxccutis.Con- 
4f ccffimus | provideri dicitur,quandoeft fi- 
gnata fupplicatio. & inCanccllaria rclaxa 
t a , I c d 1 1 1 1 e ra* no n f u n t c x p e d i t x , Sjrn.iu reg. 
dt Uiomatetjuaft 4 num.<\. PrxtermifXa pee- 
na iic^Hl' ntium ootifcrrcbencficia vacan- 
fia.deqt.j diximuslupra, /rfrr. X.dtfitppl.ntgl. 
prsl. Cetcaprovifioncs non vacantiumbc- 
n-ficioium non eft immorandum . quia 
<> Concil. Tridcntinum dccrcvit | mandata 
dc prov dendoj&gratias.quarcxpedattvar 
dicuntur , etiam Uib nominc indulti, vel 
qctovisafiocolotc, aut refervationcsmen- 
taics, velaliajquafcumquegtacias ad vaca. 
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tura.autindultaad altenastcclcfias.vcl mo- 
nalbcr/a, nemini amplius i (fe conceden^a , 
c.duerritt ftff.i^.c.cum bcntfitits fcjf.i<>. quia 
pcr caaliense mortisvotum mgcntur, & ec- 
cleiiis.ac pra*latis, 8c pcrfonis ecclefiafticis 
gravaminaplurimainferuntur,c.z.l!;icrif.c. 
dettftanda,&c.ne captandacod. in 6. Eadcm 
rationcis.quijustconfercndihabct, non 7 
poteft alteri dare poreftatcm confcrcndi 
bencficium primo vacaturu , quodperhu- 
jufmodi conccflioncm fraudcm adhibcrc 
volcntibusliccntiaconc cderctur contrave- 
nicudi canonica- fandioni , pcr quam pro- 
hibentur ecclefuftica bcncficiaconccdi, fi- 
vc p i omi tti,antcqtiam vac cnr, c. tonftitum 
b.t.^.i.c.extenoreeod. ttr. Itcm Concil. Tri- 
Ucu.Itjtutt,ut r.ennn: f in poftcrum acccf ■ 
fus. autrcgrtfius etiam deconfenlu ad Se- 
ncficium ccclcliafticum cuiufcumquc ^v.\- 
litatisconceuarur. Idcm mandarobfcrvaii 
t in Coadj ororiis cum futura fucccfiionc 9 
utncmini in quibufcumquc bcnenciis cc 
clcfiafticispeimittantur.nifi ccLleiircarhe- 
dralisaut monaftcrii urgcnsncccflicas,aut 
utilitaspoftnlct przlaro dari coadjtitorem, 
ut dtiitumclt in piaxedcnci tiiulo,c.cwwj» 
beneficik ftff z^.^uiitcfctum im.igmcm ha?. 
rcdnaria fucccffionis , quae facns conftiru- 
tionibusreproharur,c.4/>cy?0//u S.qu f.c.ex 
tranfimJfa.c.aitxtirpandasdefil.presOyt. Re- 
greilus t qui conccduntur ob non folutio I • 
nem pcnlionis per Conc.Tt idcminum non 
lunt lublaii, quia obligarc icpoteftclcricus 
fub pcenabcncficii,anathematis t acetiam 
ordinis.c.y? quit presbjter^& ibtgl. in verboco- 
pCTjtionem J.qiuft.q.c.quotics, & ibtgi i.& 
3.1 quafl.i.c cum diledus infin.& ibigl tn W- 
boobligjvit, & Can.d: eltcl.c.fin. dt trim.falf. 
aut unio t S' 1 * *" r ^ bcndkio vivcntis,no 1 r 
lolum collcgio,vcl capitulo , fcd ctiam di- 
gnitati , auc bencficioalicuius pcrfonxin 

parri- 
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pafiicurari,c.<a/M venijfetderefi /pol.Clem.fi qnodin jureconfiftit J & agitocdc juicefh- 
unadereh. tul.ntnalun. quiacanoncs anti- cacitcrcrea^o.fccusfifa&acollationet p« 14 
q j ui,acdecrctaConciliiTridcntini loqunn- Papam,mandet capitulo , ut illumrecipi- 
tiu dc coilationc beneficii vacatori rc(pc- antin canonicurh , veldent illi poflemo- 
£tuitttuli,rondecnnce(lionein propncta- nem,quiaillarcccptio , &craditioconfiftit 



r 



tcm , c. 1 .1. & 3, h t.c.decerntt feq.14.Gart.de in facto.idco fi collegiuin non vult fimul Bt- 

benefpart.\oc.\.nut4.& z;. ncquc etiam cere.tuncquilibet pou tt , &tcneturman- 

1 zcenietur hibiarum rcfaiptum f in forma datum 3dimplerc,ejenim, quatrcquirunt 

commum.tivc juftitia\quod a fcdcapofto- implemeniumfaoti , cenfcntur iniundta u- 

Ir j conceditur clcrico ad Gcros ordines, nivcrlirati.non ut corpori, fedut iingulari- 

Hul!opr>('.ntantc,promotolinetitulo,quo bus dc tmivctluatif.eamtey&ibtPdn.n \z. 

mjndatoiuiiuiwi.fivefucctliorieius, util Feltn.n.i l.\&..&feq.& Cm.de refirtpt.Feltn. 

peVexainin.uionem,quaraliiscommittitur, inc.cumomncsn.ij.dcconfi.AchtU. dectfa^. ut 

©rdinator? citato (quidc indignitatc poit lit pend.&c.Franc.in c.Romana§ m umvcrji- 

ordinationcm contraCta,& quanticatc , ac tatetn n.f.infin.defent.exioin, 
• quahtaiebincticupotcftcxcipcre) confti- R.egrc(iusconccdirur -f tantum aPapa, if 

tCtiti quod 1 i jncushabeatur,&cc JJiafti- & cft imroduJus rxeiusplenariapotefta- 

cobenehcto non incbgnus , ei coinpctcns tc.quam habctinbeneficialibiis,P<iri/!rfrr;- 

beneficium tribuat , datis cxccutoribus,qui fign.Ub .6,quafl.$. n. 1 -\ plures citans t ubi plene 

ordinatorem,ciufquefuccefioremcompel« de regrejfu traclat. prziupponit jus prifti- 

lercpolTinr ad proviiionem illiusin maioci nura,&dependcns apraeterito , Rot.divtrf. 

ecclclia,vil alii» ccclefiis civitatis , vcldice- decif.4$J .n.\o.& dtttf.c^i .nume. z.par. 1. 

eefis, c.aceepimw deat & qual.&c.c. cumfe- Caffad.dtctf.unit.num $.dtp*tt. LquariturS.fi 

tundutu apofiolum dt prab. quia qui ad onus vtndttorvtrf.rtmitttnttb jf dttdtl.tdtH.Franc. 

eligitur,rcpcllinon dcbct a merccdc, c.tba Uarc.quafi. 188. in quoexprimidebcnt o- 

tifattm^ c. qttttuinqut c. ettlefiafitie t x.quafi. mnes qualitates,qua: redderent Papam dif- 

Z. c.ftcundumnaturam de reg.jur. & dignum ficilioccm ad concedendum, Caput.dtt ■(■ 7 . 

eft , ut ecclciixftipcndiis (ulUntetur , in part.t . Felin.tnc.tn noffra fubnumer.y. vtrf. 

qua, & perquamdivimsobrfquns adfcri- lUorita menttonem derefcript. Fcltn. in c.ad 

bitur, d. c.ecilefiafitcu.\2. quafi 2. d. c. cum audienttam tl.i.num.11. vcrfiltttera, ad btnt- 

ftcundumapoflolumde prab. Aliquando hu- fictu, ubiampltat , & Itmttat derefcvipt. non 

jnfmodi rclcrip;um dirigitur capttulo ca- comprehcnditur f fub concordatis Ger- 

dralisecclefia? , quia ipfaccclcfiacathcdra- maDia?,indultis Cardinalium, &alternati. 

«lisnbligatur ordinario finctituio , dtclum vis Epifcoporum , quae tollunt gratiasprar- 

$fl fupratit.de temp «rd.&qualit. ordtnM*n. scn\\v»s y Cajfad.dectfunic.fub num. 1 .depabl. 

1 jdarum f aPapa fa£tumcapitulo,ut eligant, Cajfad.decif.4f.de prtvtl. axttfians deufuCuriai 

velpraebcndamulicuiconferant, nonafti- c.abtxordio i^.dtfi.& tbt glejf. fin. & Can. 

citfingulosdecapitulo, undcfinguli fingu- iMuimjf depacl.cap fiatutum& tbtglojf. in 

laritcrnonpofiuntilJudexcqui.verum ele- verb.modtrandum de prab.tn 6. nccjucetiam 

c.t 10 , & collatio rcquirunt ac^cum capitula- fublocatione ad longum tempus a fcdc A- 

iem,& collegialcm,quia mandacum fuit id, poftolica connxrrlata x cum claufula, etiam. 

qaoad. 
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quoad fucccflbres , quia fucccilbr incercus 
cil, Mandof.de fign.grat. tit.fi in evtdenttm 
i 7 vetf quaro an babenti regreffum &t. dat jus t 
ad icm ,Mand de ftgn. grat .titul.regreffus , & 
aciejfus,vtrf.regrtffm dtciturtjft jm ad rem Sar- 
nen.tnrtg.dtjur.quaf.nontoll.quafi.i.fnbnu. 
z 8. verffedquia fitpe dtttum eil,ubt enumerat 
omnes cafm.in qutbusm benefictaltbm quarttur 
jmadrem, in 10. cafu. quod tancum afticic . 
ck eit refervacum , & idco jus in re noneft 
ieletvatum,nec airc&um, Card. Seraph. ie- 
£tf.}iS.arg.l. i ff.de leg.commuJ.& 1.2. %.Sabi- 
itusf proemptore , eciamfiincofic daufub, 
quod vim habeac vaiidx , &efficaciscolla- 
cionis: Mohed.dectf.j.num.t.infin.derenun- 
ctat. ad eiusvalidicatcmdcjure,*^. not. per 
gJ.oJf.tn c. lA.pofiqttamin verb. infaipt. & tbi 
iZan. de cenf.tn6.Guid. i .dectf.<$%i.numcr. 3. 
aucpetcegulas Cancellariae , veldeStylo 

1 8 Cutiz non requiticur t confenfusalccrius , 
licct perrcgulasrcvocaturias, auc gratias 
non rcvocetur rcgrellusde corrfenfu , vcl 
cx caufaonetofa \Crefent. decif. x.fubnum. 
5 .ill fin.& Mobed.dectf.L 3 . numtr.t.icrenunc. 
arg. c. 1 .cum ibinot. deprobat. quando cft in- 
tcntio Papx rcquirerc confenfum , Data- 
riuc apponere folctclaufulam , quoadre- 
greflum dcconfenfu, Crefc.d.dcttf i.infin. 
c.nuUus de jurepatr. acquiritur abfcnri, c. ac- 
cedens deprab. c.ft tibi abfentitoi. in6. fecuta 
ta 1 1 habitfonc , De c . tn l.ftmperqtti non froht- 

19 betff.de regul. jur. concediturad jus \ quo 
quistgreiTuseit, & non quoad pofTcflionc, 
qua» confiftic m fadto , nifi adlinc ciaufulz 
rcfctvantesomnia cam jus.quam poflcflio- 
nem ; Mohed.dtcif.xj. num.^.dertnunt.bart. 
in l.fin.num. *.&$.& feq. &numcr. 8. C. de 
fentpoff.& refiit.&ibiDoft. ioeo non cxpri - 

%0 mitiT f valor , fufficitenimilluminbuilis 
provifionis cxprimcre , & opponcnti illum 
jionfiiuTeexprcflum in proviGonc. incum- 
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bit onus probandi , Mandofde fign.gr ar.tit. 
regreffm,& acctjfm,verf.anautemregrefus &c. 
FeUn c.fuper hts numer. 1 6. verf j . conclufio dc 
accufat.& ibt Can.commumtcr. Quando te- 
fervatur tcx cauface/fionis, vclteiignario-zi 
nis, non eitncceflcdocercdcaliquotitulo 
ccdcntis , aucquod Itsctac valida cum.ro, 
fcd luiticit quod ccilionarius ccflronem ac- 
c> ptavcrit , aut ex caufa ccflionisnotabili 

fenftoniconfcnfeiit.quia Papaadhacxct vo- 
uncaci partium in celTionibos ad ccrcum 
cffcclum : Mandof.de fig grat.d.ttt. rtgrtffut 
&c verf.proponebatur.&verfregrejfus concef- 
fu>fuctat.Mohti.iecif.ia r & 1 5 aV nnunttat. 
arg.l.in omtnbus rebusff.de aft. & •obtig.&i.o. 
mnemff.de jud.Cfir. tnl.\.%,& pofi operis n. 5 . 
plureicttansff.denov.oper nunciat. Rcferva- 
tusin tcafibuscefius,veldcccilus, leu di- 
miilionis cuiuslibct , vcrificarur in primo 
cventu , necdacurhabenci regrcflum clc- 
cYio, nam poftquam bencficiatuslemcia- 
mifitbencficium,idampliusex pcrfonafua 
nonpoteft szcxtc;Mohtd.dectf.i.o derenun- 
ciat. arg. cap.mandato &tbtFranc.&Can. dt 
prab. in 6. & not.perBald. in l.invttm num.B. 
C deproturat.Velin.inc.z.num.3. ubt ampltat^ 
&ltmitat,dttrtug. & pac l.divortio %.quoi 
tnanno,&ibrytelaf.a num. n.ufqutai fin. 
ff.folut.matr. fiimpofitus t fit perceflum,^} 
non habet cffect um in retlgnarione fa6ta 
coram Papa in favorcm ccrtc pcr fonar,quia 
refignansinfavorcm certx pcrfonx,hoca- 
git , quodquarratur benericium refignatio, 
&alitcrnonintenditjusafeabdicate , Mo- 
hti.ieiifi 6.derenunc. c^Apofioitta^&ibigUf 
1 .infin,& Can.Z.q.i.Cotttcl.in c. cxpartci. 
infin.&ibiAdd.dtojf.delcg. Non amitticur * 
per folara ncgligentiam ; Mohtd. dectf. 1 8. de 
rtnunc.arg.c.fi ttbUbfcmidtpr*b.in 6. Innoc. 
in c. txtirpanda infin.dtprab. Mohed.dectfi 
•n. 1 . deprabtn, Exlubiccuca pacifica crien- 
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nalipolTeirioneprxdecciToiis poftquam paTtcprovifiva.cenfcnturrepettrxmregrcfc 

lociwfaclusfuitrcgrcflui^pixmrniturcefrio fu ineadcmfapplicationcconrenfo,p*r.<fc- 

tvgcc&iiSyUohcd.dectf.io derennnc.Achill. dc- af. 7 1 . hb. z. cap. acceffortum dc rtg. jur. Ht -\ 

c1jA9.dtpr9y.arg.allcg.Up. Sy.vc.ficicrtcui 6. L Jientm§. quimfurtamft.fi quu <aut. &c. 

*4 1 scfp.de prab.tn tf.hcto loco \ icmcllui , co Canonizatio regreffus f habct in k priva»*' 

ipfo quod regrcflum h.ibens^Pchrru lo- noncm , ad quamproccdinon poteftniG 

cumcflcrcgr;flui, non folveiy penfloncm ptxccdcntepcrfonali citarionc poflcflotis 

privatuscrtomnijurc , ctiaaA alenrenria /bencrtcfi.aliasproceiruscftnulIus.K^Ji^fryi 

dcclaratoria appcllaYcrir ; cpodccnfctur dec,7,2j.p4rt.\.lib.}.¥eLinc.cum.ontin^4tfub 

acquifttum habenti rcgreflum,P«f dectf.ti. num.%.verf& proiflubcnefacit dcrefc.Rot.iec. 

*5 &iftudcenfeturtjusnovum, &nova zt.de doL&cthtum.inantiq.Caput.decif. $75. 

gratia , quia fa&o loco regrefliii requiritur ^irf. zjeltn. in c. quontam fub num. z z. ut lit. 

novaacceptatiobencficii,& claulalxfolitx non contejl. Liuiita | quiavalctproceflusfu-^i' 

inrcgrcfltbus.&quodjmmodo acceflbrix, per canonizatione regrcfluscum procara- 

quodtam vigorc prxtenrium , quamanti- torccoaftiratoareoporfetloreperlbnaiiter 

quitituli, actn omntbus,&pcromnia t acfl citato in caifa non folurx penuonis per a- 

non rdignaflct &c. intelligendx funt cx ftorcm inprincipio intcntarx.&adomncs 

:unc,quando fit locus rcgrellui, R01. diverf. aliaslitesetiam bencficiales , etiamttreus 

4ectf.$ij num.7. &S.part.i,Put. dtcif. 4.1. non fuerirpetfonalicercirarusad videndum 

Ub. 2. c. ut nofirum deappeB, c.pafloralude off. canonizart regrcflum,quia canonizirio rc- 

W.nec bcneficium rcinciditin vcteremaf- grefliis eftcaulabeneficialts,&declararoria 

fe&ioncin, vel rcfervanoncm , Fur. d.datf. pocnx mcurLe ob nonfoiutionem pentio- 

tAfi.ltb. z. Rot.decif 2iSf.de prab.inanttq.c.fn. nis > Acbill.dectf.a f .& f.depenJionib.arg.c.exge- 

cum ibtnot.de conctff.prab. in 6 cinter catera, fiuc.relatumc.ex tua& c.finJt cler.non re- 

& ibi Inn.deprab. Rot.dccif.fin.de refcript.inan. fid. Sc cu ndus regrelfus \ nunqaam conccdi- 3 q 

a * tiq. -Caflaturfblo f confcnfuetiam racito, tur , nifi habenrprimumregrcflumillum 

AcbiU.decif6.tle renuuciat.Caput.decif.i z.par. fufpendat, vel cjuscaflationi confentiar.nc 

3.P«f. dccifn$.lib. 1 iC.Agatbeftt & ibigloff. idem beneficiumduobus regrcflibusfitin- 

6i.difl.c.ex ore y & ibigloff tn verb. remtnciaf- yolur.um&fftd.detif. 1 . de pcnf Uthed. decif. 

fe^deitf. qua fi. a major.part. capit. in manibus .4. f .7. 1 o. tt. de renuncR0t.diferf.d4c1f.j99, 

<iX)ii(camq\ic,Cref.decifi.derenunc.Aihi!l. de- par.$.lib.i.attefiansdeufu,&J]jl§ t arg. c.fuper 

tif.j. de dcctmit &c. c.mprafeniia de renunc. eodecohab.cler.& mul.&ibigl.fln.& Can.arg. 

c.fi eieStto,& ibigloff in verb. renuncut. de e- c. dileclus ftltus, &ibinot. perDD. derefrtpt. 

lecl.ut 6,&Carn.Sarn.inreg.dcinf.rcftg. quafi. Accefliis nullam habct cautam prxamba- 

1 S.fium. 5. nili fiarcaflatio correfpecrivc ad lam juris pcztcritiyCaffadJectf i.depjtl.nu. 

erTe&umakeriusrcfervationis , quo cafu a\.?ut.dectfiQ\,num.y.\o.&it.Ubr.i.l.acttf- 

ficri debctin mantbusfummiPontificis,& ftontbus fi.dediut. & temp. prafcr. (edprxfup- 

confenfusdebcrprxftariformalitcrin Ca- ponitjusdefuturo: Rtt.diverf.decif^y.nu. 

mcra, vel Cancellaria : Rot.diverf. dectf\i 1 . lo.part. 1 .c.unico,ibiadea ingreffus patere va- 
num. lo par. t.CJput.diCif.izparj.c.fuperco, leat de e§,quimit.in pofin rf.Ingrcjus ab ac- 
a>7 de cond.app. Claululxgencrales f poiitx in ceflii non dirTcrt , nec prxfupponit f ali- 5 
SummsinDcr tal. Nnnti qucui 
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quciwtitulum prarccdenrcm , c. accufttorcs, trtd.reg.dctrtenn.qu. 5 1 & idtopro darioti 

f /.2. 3 .quafi. f . c. cum qui ibt jufit tngredttur de verf.hoc probatur Put.dectf. j 8 /i/>. *. beneficia 

prab.in6.Caffad,dJcctf.i.depact. S.R.E.Cardinalium,OfticialiumPap£,Ca- 

jz Reiervationemquxdamfuntfgenrales, pellanorum , Commcntalium fqui aurcm 

indu&e.percanones.quspcrCon.Triden. ccnfcantur Commcnfales traditurin c.fiiv. 

tinuinnonfuntfublat» , tn rcfcrvata funt dc vcrb. lt^f in £ ) &qnorumlibcralio- 

bcneficia vacantia apud iedc apoftolicam , rum rationc ofiScii.vcI cx cauia legitima in 

c.fiatutum,c.prafentideprab.'tn 6.Extravag.ex Romana Cuxi»morancium 3 quandoa Papa 

dcbitodeelctl.inter commtmcs Ex:rav.tg, adre- pi»fuis,& felft Apoftolicx negotiisperlc- 

gtmcn.deprab.intercommucs.cuam monaftc- quendis de ipfa Curia quocumquc modo 

i\zmoma\\\im,Mand.deftgn.grat.Ut,rtfigna- pramilli^vcIaliquieorunHranfmiflijautle- 

tionesverfmonafieriamonultum.viCAic dici- gati.vcl nunciifucrint, &eos ubilibetante 

turbencficium proprie apud icdcm quan- jpforuro ad pratradramcuriam reditum du- 

3 j dof bentficiatus in Curia Romanamoii- rantclegatione , leu proiccutione ipiorum 

xm,Rot.dectf. 4. deprab.mnov. Clcm. 1. utltt. negotiorum rcbus contigcrit cximiabhu. 

pcnd..&c.in princ.cpraftntideprab.in6.quod manis.d cxtravag. ex dcbito %.cpifcopales,tnfu- 

dcclaratc.i.eod.tit.in 6.& fapmrepetttnon ft- per,& §. rurfusdc clecl.in cotnmunts.d.cxtra- 

nt myfieriOytnori contingat,decedat,gl. in Clem. vag. ad regtmen § ac ettam pcr obitum , 6~ § § . 

i.in verbo diacefanti,& tbi Can.de jurepatr. fcqq Bcneficiapromotorum pcr Papam ad 

cumvulgartbus.\clin\oc\i\pC\ CuriacRoma- epiicopalesecclcfias, &monafteriorumrc- 

nxvicinis,nonrcmotisultra duasdiccaslc- gimina , quar cempore hujufmodi promo- 

galcs,rf.c.j>rie/?Hrj/»/)nMf.C"§./w^.tmpropric tionis > obtincbanr,</.Fx/r4i'.»j. ad rcgtmcn %. 

verovacatioapudfedemponitur pto qua- rurfttsmonafieria. Garc.de bmef part.xj.c.6, 

cumquc vacationein curix,& tunc vacatio numio.&fcquentib. Bcncficiavacantiaper 

apudicdem, &vacatioincuriaprocodcm aflccutionem pacificam quorumcumque 

capiuntur, c. i.de prab.tn 6.quod inprtncipto prioratuum.digniratum, pciibnatuum,o£- 

itcttapttdftdtmtn fn in Rom.Cur.c.fiatutum, ficiorum, canonicatuum,&:pra?bcndarum, 

Crtbiglof}. i. dtprab. in 6. Lap.alltg.S 4-adto &ahorum bencficiorum audloritatc Apo- 

quod proprieloquendo, omnis vacarioa- ftolicacollatorum: d. Extravag. ad regtmcn 

pud fcdcm pollit dici vacatioinCuria,fed %.nccnonett*mGarc.dcbcnef.part.xj.c.e,.num. 

nonccontra, Rot. dtuf. ij.dc prab.tnantiq. }\.&plurtb.feqq,duens, quodDataria apponat 

Sarn.inreg.dcxrienujuafi.j 1 .pofiprtnc.Put.de- dccrctum dtmmendt pnmum tn mantb. fancltf- 

eif }% .Ub.i.Gonx.. fuperreg.de menf.&altern. ftmt , (ecus quando fecundumbencficium, 

glojf. 1 3.««m.48.c^yfyfl.abutraquedicvtava- per quod vacatprimum , ciletabordinario 
cationereiervaiiobencficiidirTert^ifpecia- colhnXun,ExtTavag.adregimcnpropt fin. verf. 

litcr fumatur , quia potcft eilc benencium nccnon etiam pcr affecutiontm de prab. Extra- 

refcrvafum, quodproprie non eft vacansa- vag. ex debit» §. bujufmodi de eleft. tntercom- 

pudfedcmapoftoIicamjvelinCuria, Archu muntsRot,decif.6$.dertfnipt.inantiq. Qonz.. 

dtac.in cxum in tua num. 5 . de confu. in 6. Rot. fuper reg.de mcnf.& alttrn.gloff. 5 1 .num. \£.& 

dtcif.i.dt ojf.Ug.inantiq.lxcm rc&rvanrur, & 37. Bencficiacxcmprorum,& unmediaie 

inCuriaR.omaoavacarc dicuntur , Sarn. icdi Apoitolicx lubje&orum ; c.fin. de re- 
A nuac. 
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w««f.Bcncficia dcvoluraad icdcm Apofto- mtnt. ad dtcl.u reguLu. Garc. debenef. part. f . 
Iicam : c. Itcet de fuppl. ncglig. pral. Bcnefi- ci.num. \6.& fequcnt. & i j . % . feqq. Bcnc- 
ciavacanriaperconftitutioncm execrabilis ficia famili.tnum Cardinalium funt rcfer- 
dcprxb.intcrcommuncsjGffw*.. fupcr reg.de vara per reg. CanceU. 4. §. ac quacumque y 
menf& atter.gloff. ^x.ubi ca/us j 5 . cnumerat t quam CixCc cxplicat>,M Wo//w reg. 3. refervat. 
inqutbusrejervjtio fibt vtndicat locum Pdrif.de quaft. 1 j .& 4-.qudft.ftqq.Grtg. xv.dcttf 1 66. 
rcfig. Itbr. z . quaft. 1 6. d num. 1 6. ufqtte adfin. & ibi Utcannot. Quxdam funt fpecialcs \ 5 5 
Pcr concordata Gcrmanix reiervanrur fupcrccrtocorporebeneficii, &(pedalitcr 
majorcs dignitates poft pontificales in ca- pro certa perfona,c. dudum de prab.in 6.c.ck- 
thedralibus,& principalcsincollcgiatisec- ccutordeconce/f.prab.in6.Rot.dec.tS.deprab. 
c\cC\is,§.dc(ateru tn concord.Gcrm.de i\ aga. inanttq.epix pcrConcil.Tridentinum func 
tur ad hunc cffcccum requirunrur proba- fublarx, quia funrgrarixprxventivx,c dc- 
tioncsplcnx, Sc concludenres,cV: dcbet cfle cernit ftff. 14. Refervatiocxpirat f pcrpro- j 6 
dignitas major,vclprimapropiie,pIcnc,& vilioncm Papx,ctiamfi provifus moriacur, 
cum effc&uinadu, & nouinhabicu, ncc antcquam cceperit coiporalem bencficii 
futriciunc veftigia dignitatis.propter prxju- poflelIionem,R#/.ief*/! xa\.dcprab. & dignif. 
diciumordinamcojlatoris , Rot. diverf.de- m antiq.c.fin.% . prafentt%. fin.de conceff.prab. 
ctfjo.num.xj.part. i.c.dtlibtrationt, &ibi in6. aclittcrisnoncxpeditis, Rot. deaf. 87. 
giof. in vetbo ecclefi.is,& in verb. clccltones ctrca num. 5 . dc refertpt. m antiq. loan. Andr. mpro- 
fin. verf.fedcum mjjoriras y &ibtGemin. num. am.lib.6. num.$.&6. Archtd. & c.tnomjU y 
6. & feq.&Can.deoff Ug.in 6 Prxtcrca in- quandoeftfa&a informagratiofa, fccusin 
duclxfuncpluresrcfcrvationcsper particu- formadignum, & Commiilaria; Rot.dec.j. 
lares conftuutioncs fummorum Pontifi- defor.inanttq.Cltm.\ .& ibigloff.^.dtconccff. 
cum^quxcriamdiamturgeneralesreicrva- prab. Refcrvaciononexpirac per commen- 
tioncs,quiafa(fcxpcrviamlegis,utreferva- dzm y Gemin. inc. nemo num.6. deeUcl.in 6, 
ta funcbcnerkia vacancia pct privationcm, %ot. decif 1 . dc prtb. m atmquior. niii com- 
confttt.Paul. i.tniip.fanclifitmtts y quaeftinor- mcndafiatadinccrtumtempus, putad*- 
dine 67.rcceptaiuconfidcntia n , Conftitut, necafiecutusfueritpoffefTioncm Epifcopa- 
109.P9 4 Rom.Pont.& confttt.Pij V.%jAntoU- tus proptcr dubium cvencum condirionis, 
rahtlu. vacanrn percrimenhxrefis.Cwi/rtf. Rot.decif. i.inz. reft. de prab. in dntiqniori- 
Pu V.zo.tum ex Apoftolatm. Parochiales cc - bus l. fuffidtff. dc cond. tndcb. Gemtn. m tt. c. 
clcfixcollatx non icrvata forma c. 1 S.fcff. nemo nu\n.6.de clect.m 6. Rcfcrvario fa&a 
14. Conft. Pu V. 3 i.intonfercndu. latcdc pra- collatiuni Papx per mortcm Papx cxpirat, 
fatis omntb. Gonzal. fupir ng de menftb. & al- fed rclervario fa&a collationi (edis Apofto- 
terghff ^i. Qu.cdam rcicrvationes funt licx , morte fummiPontificisnonexpirar, 
^ipecialcs f quoad ccrtumcorpus bcnericii, Clem. I .dcprobat.&ibi Zabar.tnprtnc. Imol. in 
non tamen procerta peribna :c. fico tem- princ.& Can.Mand.tnreg.\.refcrvat.quaft.n. 
porcdeclcct.in 6. c cum oltmdere /nd.nonnul- n.$.&fcqq. 

lxalix funtincrodu&xperprimamnovam, D« relcrvartone f baneficii,five gcncra- 37 

& undecimam rcgulas CanccIIarix Apo- li,five(peciali debctfieri mctioinimpetra- 

Holicx,quasfufc cxplicat MoaJui. tnCvm- rionc, aliascollationonvalet, Felm.in c. in 

Nnnn z noftrd 
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w»fimfuh 5 .(oroll.dertfcrtpt. Rot.detif. \o.dt pend. &c.tn6. Inn.inc*onfiiturut,dejil.prts- 
prtb.inantiq.tk fiplures concurrantrelerva- bjt. & inc*p*fignificafii de divort. & utrobtfe 
cionesgcncralescircaidero beneficium , dc Can.c.*ddetim*i de reft.fpol. in 6*Rot, detifi^ 
omnibus dcbct fieri mcntio fpecialis in im- de reft.jp; l. m «ov. In Ipct laii bus ccrti corpo- 
rztrai\oT\e t Caj£id.dtcifi9. deprab. numtr. 5 - ris bcneficii , Caffkd. detifi i . de taufi. pojf. & 
BelUm. dtctf.qi %.fi ?*p*. FeUn. in c. innofira propr. Rot. d. dtctfi 3 .de reft.Jpot. in nov. ac 1 n 
ffi 6. corcil.de refeript. quia collatio cft gra- litcrisacccfius, rcg^eflus , & coadjuroriaj 
tiaexpartc concedentis,expartcimpetran- cum futura fucccflione , Cajfad.decifi. z,de 
tis ambitio,. gloff. 1. inc.fi tibiquidtrtfitript. rtft.frol,c.qu*d*m, &tbigl. inverboignoranti 

|8 in6* coiiatiotapoftolicafundatafuperfal- depr*b.in6.c.\.%qut*eumtllidecenttff.prab. 
facaufa refervationiscft (ubreptitia,& nul- in 6. irritatconrra fa&um , CUnui.de ttn- 
h t Rim.conf.3}$.num.i t.& i+jimonttderi- ceJf.pr*b.c.quodam deprab. in 6. tk non foLum 
ferv.quaft.61.num. i.cjuiadectctumlatum inricit titulum , fcdetiam poflcflioncm, c 
eafallacaufanonafikicbeneficiuro, /.«.§. utHoftrumdeappeU.&ibiC**,CaJf*d. dettfi r. 
fuberi ff.de carbtn. L cum vero S.fubventum jf. & Rot.det.}.derefttt.(pol. mnov. ac omnia cjuar 
defidetCom.libert.Li. §.hacverba,ff.nejusfiat fequunair ex co.Ror dectfzo. deprab. tn an~ 
Chquitnpofl.tutor fi petitml.fiiaegrtjfaff.de ttq.c.fi tottmport dt elctl.in 6. cap. qutdamdt 
tut.& curat dat.abiu &c. Lmagu puto.$.fiu.. pr*b.m6.CoUectjnc.tccltfi*vtftr*fiub nu.zs 
ff.dereb.eor.quifubtutMiickutf^ipaso- de fiorttLglojf tn Cltm.x.inverbt atteft*ri& tbt> 

jj luuTe providere canquam de refervato, Z*b.num.6&C*n.dctontejf.pr*b.dccxsla- 
quandoapponitclaufulam, dumrnodo il- ditpoifcflbrtumrecuperandx, quandore- 
lius difpofitio ad nos hac vice pertineat , fcrvatiocftprobata , vel quando quisin- 
quaecoramgratiam, &omniaineaconten- contincntiparatusefteamprobarc.Rw.itV- 
ta qualificat , & reftrkigit , fimon de referv.. cif.xj.dt refitt.fifiol.in antiq, c. in literu de reft.. 
quaft. 61. num. i.Conzjtl.fiuperreg. C*uc. de fiol.& itatnteUtgend* eftdetif. ),4ereft.(peL 
menfi&alter. ^^.preeem.uumer.7 5 . & fieqq. mnev. fednonoifKiumjudicis>.fifpoliatu$ 

40 Refignatio \ bcnetici: rcfeivati fadta mnia- fucrttlitependente , quiain cononrequi- 
nibi»ordinaru tenet, & inductt vetam va- ritur poflcflio , fcd fufhcit quod cx p uKus 
cationem, Rot. decifi4.de rtnune.& dedfi.i ,de temporc cxpu; tionis dciinezt,Rot.decif.xj.de 
rcr.perm. in nov. C*put. dtcifi.^.part. 1 »c. du.- cauf.poff. & propr.in antiq. diclum eU fiupr* in 
dumdepr*b.in6.glinc.qut)d'indubiu,invcr- tiLut Ltpend&c. Pan.m c.bonanum.ii. de 
boinmanum Uitatn,& ibilnntc.& Can.de rt~ appctl. Dccrctumappofitum inprovifione 
«Kwf.vctum collatioinfetiorisde beneficiis ccrti bcncficii vacaturi inficittitulum , & 
refcrvatis eft ipfo jure nuila , ixtrtvag. ad pofTeflioncm fccuta provifiont exccutoru ,. 
X.em*ni.dtpr*b.inttr ttmmunes c.fittottmpo- Cltm. 1 ^deconceffprab, & ibi C*n. Mohed.xj.. 
re deeletl. in 6.&ibiCan.c.quod*nh tfi v*c*- tod.tit.cpen.&ibt Geminjn fin.deprab.in 6x. 

41 tsir* prtbend* de prab.in 6.quia t decrctum Pratertade app.CaJfiid.dectf.i .& 1 ,de dctr.rt- 
irritans in tclervationibuv gcneralibus fitrv. fccusindccrctc , quodapponitur in 
claufisincorporejuris^autnotoriis^MtfAri. provifione bcncficiicerti vacantis , quod 
dctifii $.num.i.dertftir.fpol Rot\detifi.p'.nu. noninficitpoflcflioncm.Cjf^.rfm/ 2.fiub 
h& 5 iMb.i.diverfiicap. i, & z. ut lit.. num.* f .verf.& inttUige t & num, j.de. refi.&ol 
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t.faftdtdtfrtkin 6. Decrctum fupcr bc- 
neficio inccrto non mficit titulum y & pof- 
fcflioncm, F ranc.in c. i .^.txpart.num.j. & 
8. Jto<: fif. i» 6. quidetUratquandodtcrttum 
fit appofitum fuptr certo t velinterto btntfuio c.fi 
pauptr & tbi Frant. & Can. & pr*b. tn6. ex 
quo iurertur,quod dcctctumappofitum in 
indulto conferendi concciToCardrnalibus, 
velaliisnon tnficitncque titulum , neque 
poiTeiTionem pTovifiab ordinario ; CjVw.i. 
boctit & ibtglof.& Can.CaJfiid. dtctfi \.& z. 
dtrtfitt.Jp0l.R0t.dtverf.dtcif.-7 2 ttb.i.par.j.d. 
c.i.§ fubjuniluminfin hoctit.in G.& tbiglof 
invtrb.rtftrriy quodquc indcciera uvrevo- 
catochs cxpc&ativarum » facultatum rcfi- 
gnanti,ac finulium gratiarum nonofhciunt 
agentifpolio, quominus dicatur habere ti- 
tulum coloratum, MdJh d.dtc if.i 3 .de rtft-ftot. 
Xot.divcifidtcifi~ f . num. 5 .part. 5 .lib. 1 .ptr d. 
Cl. § fubiuntlum boc ttt.tn 6. ac quod de- 
cretum rcgularum Caneclrariz non inficit 
poiTc Ifioncm , AthiU.dettfii.de reft.fpoi. dc.t . 
§.fubjunttum , neque difcolorat titulum , 
Ach1B.dtctf.11 .dereft.fpol d.c. 1 .$ fubiundum r 
ptattercroam in rcgula CanctTiariac refcrva- 
toiia mcnirum, Cjf].iidtc. 1 Mrtfi.fpol.Gonz.. 
indreg.OtnteH. nftrv. mtnf.gt.6jnum.\^.& 
ftqq.&num^ 1 . & fiqq. Greg. 1 5 deafi 1 V | . 
numcr. c. deregula deannali, Caffad. dttifi 
12. fuptr reg. Canctll. Acbat, dtnf. 2. fuptr 
ttg. Cancttl.in gtntre. Dc reliquis ctTitfi- 
busdccicti vidtFcltn.inc. caterum.num. 19. 
&ftqq. dertfcript CaJfitd.dtctfii.dt dtcrttu.in 
reftrvat. Anch.tr. tn c. 1 .hocttt.in 6. num.j. & 
& &ibiCanon. Gonz.al.fuptr\rtgul. Cancttl. 
rtfitrvat.Mcnfi&c ghf.6f .numer.^o.& fieqq. 
1 Habens indultum f confercndi beneficia 
quautcrcumqucvaca;5ria, non pc celtcon- 
ferrebenericurefei vara,R0Mfrf.j.rft efj. Itg. 
pinov.Rot.dtcifiy.diprab.innov. c.dudumc, 
quamvu el.i.deprab.in 6. quod fi induito de- 
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tur poteftas confcrcndi bcncGcia tcfcr vata, 
tu nc potcft conferre bcncficia generaliter , 
cv fpecialitcrrefcrvata, Rot.dtitf.^.dtprab, 
in nov.c.oiimde verh.fig. c. tum diltBut dt dt- 
nat. ciiam ex duplici rcfcrvationc, Bttlam. 
dectfi + ic.Pan. inc. atfi clerict %Madulteriis 
num. 11. dt judic.& ibi Can.lafin l.btntficium 
num.$ 1 .& feqq.plures tumuUns Jf.dcconftit. 
Prtntip. quia indultum conrra conceden- 
tem latiiTime eftinterpretandum,c.o//wifc 
vttb.fign.c.tum ditedus dtdonat. prcterquam 
vacantrain Curia, fiveperobitum.fivcali- 
ter vzcem t Ret.d.detif.4M prtbin novMand. 
dtfign.grat. tit. tndultum tonftrendt btntfitia 
rtftrvuta verfinonnunquam, & verfi fieq. j£n. 
defalton.de referv.in 6 ff. tn +, qu princ. n.iz. 
Rot.dtttfii j.deprab.inantiq. 

Ne fede -vacante Aliqttid innovetitr* 

TituJus IX. 
SV UHARl A. 

1 SedisappeQationevenitEpifcopilis', Alba- 

ualtSyReguUritprdUturatuiuslibetcolle- 
gtatx ettlefid tnftrioru >m etiam tttulus 
Cardinaluiu*. 

2 Papa ntortuo colltgium cardinaiium\non 

dtbttft mtrtmttttrt mfi deprovifiont- 

\ Stdtsquandoditatutvatare. 

4 CapttutumftdtvacanteetiamfilonapraU- 
tt & capttultfint dtftintla fuccedit in ad> 
mtntfirationt (piritualtum & tempora- 
ttum & tn jurtfdicltontquampottlitxtr- 
ctreperfe vel altum ac etiamfiuccedit in 
iis qua funt ordtnit epifcopalis & confe- 
trationu qua. debet exercere ptraltum e- 
fifiopuni' 

5: fjuanamtranftant in capitulum ftngula- 

rttertnumtrantur. 
cV fucteditin jurifiiiTione (omptttnti 
Nnnn 3 tpifiopt» 
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eptfcopo de jurt fpecialtvel (x dtlegattone fubjiciturgeneralisrubrica.Nefedevacan- 
tttamfaclaautboritatecanonu. tc&c.qua: eltconccptanegativc , &ponit 

7 Neque tn jurifdi&ione competenh jurt di- orationem pcrfefiam, ut ex ea argui poflir , 

reSiDominiiaut exprtvilegio. • quodnihilpotcft innovattfede vacantc, ia 

8 Ctpitulum ftdt vacantt tnventanum rt- prarjodicium ipfiusfedis , nifiexpreflo jurc 

rum qui reperufuerint,defcribit. caveatur, Felin. in rub. ut Ist, non conteft. &c. 

? Decernit unumvelplures eeconomos. BoUb.inprotem.dtcret.inverb.Rexpucificmn.^. 

1 0 Officulem five victrium tdoneum infra o- 6 & 7. Appellatione fedis f venitepiicopa- 1 

ilo diespofl moritm epifcopi conftttuit. lis, c.tSa boc tit. abbatialis, c. cum diledus de 

11 Dat conftjfortm fvtpanitcnttarmmquitn confuet.ci.de in integ.reft. regalzris, c.quu 

caftbmepifcopo rtfervatu abfolvit. fape dttltit.in 6.Pan.mc fin.n.p.de ftat. Mon. 

11 Dtcltqueoeconommtviurim^&quicunque nifi Abbasdeponarur propter dilapidatio- 

offictalit fede vdcante.conftituti,ttntntur ncm,autaliam culpa luam , a dicecefano ad 

eptfcopo ad eundem ecclefiam pnmote dcnunciarionemvtfitatorum, quocafu in- 

rtddtrtrationtm. tereamonafteriodaturidoneusadminiftra- 

13 Capitulumftde vacante infra annum a dit tor, donccipfifueiitdeAbbateprovifum, 

vacattonu non potcsl dare liberat dmtffe- c.fin.%.fiautemddapidator .& ibi Pann.%&o. 
rmsntfidritatk. &C4v.dtft4t.Monach.Ptzl*\uri cuiuslibct 

14 Nonfucctditinrtbm aut juribm epifcop4- coltegiat*ecclefia?inferioris,acetiamtitu- 

Hbminiudiciumtium defendendo dedu- lusCardinalatus , quiapotcftascompctcns 
ctndk. cpifcopo,abbati,pra?lato,acctiam Cardina- 

15 Ntqutinrtbm autjuribm ecciefi^incon- li,fc^evacanrc,tranfitinCapitulum, exce- 

traaumvtlftipuUtionemdeduiendit. ptisiis , qua:nonpofluntexplicarifede*a- 

it Nonjjtcetditin coUationelibtra&volun- cante icJebit,qU4,&tbipoftgl.fin.Pan.n.i.c. 

tarta ptrtintntt ad epifcopum duntax4t cum de maior. & obed. c. ad abolendam i.rtjp. 

vtljptilantt4d Epifcopum dc confilio vei dtb4rtt.lm0i.in c.x.num. i4.hoctit. Mortuo 

4ffenfuC4pituli. Papa t collegium Cardinalium non fuccc- t 

17 ExcipcquucolUtionesbeneficiorumnecef dirin jurifdidionc, & non debet fc intro- 

ftn.Kcapitutumfacercpottsl, &ratos4~ mittcre.nifidc provifione, &inqiuntuma 

itosc4fmhtctnumtr4tof. nircpctvahutucgloff.tnc.i.inwbo ftdtV4- 

1 8 No» fucctditin puftntationt ftu tltQione C4nte,defbifm.in 6 &thtCan.\rancMarc.dec. 
fbttlantead eptfcopum. izwpart.i.Clem.z.tnfin.prtn.dttltit. Dici- 

19 Sedev4t4nteftatHS4(cUfi4muurin4npot- tur fedes| vacarepcrraoremnaturalcm,vcl 3 

etl. civilcmepifcopi, &pereiuscaptivitatcm a 

zo Vifuator aKomanopontifictecelefuC4tht- p^anis,f(hifmaticis,ha:reticis.c.y?£^i/(«^Mr 
drali vacanti deputatm admtniftrstiontm dtfuppintgltg. prai.tn6.&ibigl.in verboapa- 
itgitimam babtt ttmporaltum &fptrttu- g4nit > &invtrbomorttm. abhottibusfidcli- • ^ 

4/»«»», confertbenefict44deptfeopicoiU- bus.&piratus :Tranc.ind.c.fthlptfcopmn.i.e}i. 
tionem jptitantu. rcgulaeft, quodcapitulum t etiamfibona4 

SEde vacante Capituium non iucccdit pr.tlati,& capiculifintdivifa,Fr,w\</ic. w«/<> 
tn collationibus beneficiorum , ideo mfin.demator.&obed.in 6. fuccedit in idmi- 

niftra- ' ~ 

. • - * . 
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niftrationefpiiit jalium.&temporalium^c lmoln.ix.& i }.& Zdb.inprinc.pluresftmi- 

jurifdiSione, c.fi Epifcopw, &c. Licltfia , it Ut cafuscumulat. quiaeadcm ratio debet ef- 

fuppl. ntgltg prxl in 6. ci.de tonftit. in 6. c. fe in additamcnto.qux in principali,P4».in 

cum tltm ie maior. & ebei. c. unno eod. tn 6. c, cum olim,in dtcima quaft. de maitr. & obed. 

5 eciamintrcfeudali,G«*i/.#£'/trv. 30.11 \o.& confirmatele&ioncs.cVcognofcittanquam 

feqq.Ub.i .GaUidtcunt factedtre dommum ftudi. Epifcopus deobjedris contra eletfum , & 

Franc.M ircdtcif.<\C.part.i.&iecif.j6j.eai. fotmam eledionis, d.c.cum oltm, & ibiglojf. 

part.i.&decif<f^.& feq.part. \. qnam pot- fin, &Can.de maior. & obci. ctiamfi di&x; 

citexcrcercpcrfe,vclaliumnonEpifcopu, elcciionesfuennt radlxab ipfometcapitu- 

&indiftindein Germaniain civilibus, fc- loadprxpofituram,& decanatum , vacan- 

dc vacanrc/tffartiturforum in Camera lm- tes in ipla cathedrali Ecclcfia. Etenim 

petiali.quia v:ccs cpifcopi, &princtpisge Canontci,ineoquodCanonici, funtinfc- 

rit,& procelltis cum novo elecio Epifcopo riores , in eo quod capit ulum rcprxfcntac 

continuamr, GaiB.d.obftrv. $o.num. \o.& Epifcopum.funtfuperiorcs, d.c.fiEpifcoput, 

ftqqUb. 1 .1dcmdep1gnor.c7.num.}. ac etiam &ibiglo.in verbo dtbebtt Jai.it cpenult.de *p~ 

fucceditinm,quxluntordinis epifcopalis, peU. in6 &tbt not. inftituit prxfcntatos a 

& confccrjnonis, quxdebcr cxcrcere pcr patronis, c. i . de tnfiit. m 6. quia confirma- 

aliumepilcopum , qucm ad hocinvirabit tio , & inftitutio noneftdonatio , imo cft 

cumcautclarftudio, id cft, proteftatione, neccflaria, & dcbira,fi ele&us&pratfcnta- 

quod pcr hoc nihil juris ipli epifcopo ac- tuscft idoneus,c.^o/fyi^iro<frf/fc?.c.<fcffr»^ 

quiratur,i-.P#nriySm7. quaft 1 ghjf.tnctp.fi nm\6 quaft.\.&l'um jurifdiSionisnecefTa- 

Eptfiopus invtrbo fpirituulibtu deftippl.utgltg. Tir,Pdn.'tnc.iBan.6.hocttt & ind.c.cumoltm 

pT*l.\n6.cfin.6t.dtft.& ibigl.tn vtrlo ion- poft n i g1.fin.tnc bu qud,dt mdior.& obtd.ab- 

roctt.Pan.mchuqtunum.) dcmaior &vbcd. lolvit excommunicatos ilve a jure , fivt 

Tranfit in capitulum jurildi&to ctijm abhominc, d.c.unico, demoior. & obtd. 

competcns cpi/copo dc confuctudinc. , & judicat corrigit , excommunicat,c. ada- 

cxprort gatione , fcu excenfione jui ifiii- boltndam 1. rtfp.de bdrtt.gUJf.fin ind.c.buqud 

ftionisordtnarixfjftxper legtm, iive ca- demator. & obed. difpeniar incafibus hpi- 

noncm >cadaboltndaminprint. ibi, vtl cleriti icvpojpesm\{{\s,Antb.inc.i.n.7.hoctit.¥rane. 

ipfiftdv.tc. junclo%. fin. debartt.&tbt Hoft.tn inc cumtxeofubnu.3 deeltft. in6. facitper- 

fin. & Can. hett ioan. Andr. aliter tbidtm ftn petua ftatuta circa corredrionem criminu , 

tiat.lo.Mouach.tnc.t .fub num. $.dt m.uQr. & & morum reformationcm diftringentia 

obtd.tn6.cmtfragabilt%. cattrum 3 & tbtgl. totam diccccfim , Pan.ind.c.cumolimin 7, 

in verbo fuper hoc dtltgatmdt ojf. ord. etiam quaft Amh.tnc. 1 .n.6 hoc fir.quia ftatuercdc- 

cumverbis.au&orirateapoftolicaconcedi- ptndct a jurifdidtione,c)in.<fr conft.in 6\pru 

musfacultatcm.quxnotociunr jurifdiftio- vatbcneficiisproptercrimen, vcl aliajufta 

ncmdelegatam, ccumaltquibui, &ibigl in c-\\Um,Kotadtcif.6 dtrtr.ptrm. in nov. verf. 

vtrbo conctdimuifacultdtcm ie refcrtpt.tn 6,& cum tgttur capitulum &c. cap. bit qua in fin. 

Can. nccnoncxremotioncobftaculiexem- &tbigUff.fin. &Can. de mator. & obed. in- 

ptionis,C/rw. i.ieteftam.Clem. t.defepulr. tcrponirau&otitatempermutationi bene- 

Vttdl.intClcm. i.dtttftam. num.qy&feqq. bciot\im i glofiinCUm.unicadfrtPfermut. 
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rerlfoconftrantur,&ibi Canon. admittit rcfi- xime. fcd fede epifcopali vacante potcrt ct' 

gnationem bcneBciorum fpe&antium ad pitulum,Ceueius Vicarius.facececoncucs ux 

inft it uti oncm cptfcopi , Ror. decif. 6. de rtr. ad Pacochialcs Ecclcftas vacantes , & ad i- 

fermut.innov.Ci.deinftttjn 6. fed nonpot- pfumipe&aiabiretiHiniaillaomnia , quie 

eft intcrponere au£toritatcm peimutatio- Concilium Tridentinum ilatuit obeunda 

ni, aucadmittere rcfignationcm beneficio- ab Epifcopo feueiusVicario cum parochta- 

rumfpc&antiumadclc#ionem,prafenra- lisccclcfiarvacatiocowigeric, •cxfupraalle- 

tioncm , vclcollationem folius epifcopi , gMu<Gxrc.dtbenef.fart.j,c,x.nwn.G.&ftqq, 

?ut.decif.}2o.lib*t.Put.dttif.35.defr£b,Clem. liccc,utinfradicetur , patochialcm cccle- 

m.& ibigl.ptn dtrtr.ftrmut . e>C4».quiain fiaminconcurfuconrcrrenonpollit; dac 

illiscapitulum nonfuccedttdiredc,c.tf»iro liccnriamClericoclet3o tranfeundi adec* 

boc fi/.i««J.ergonecindirc£tepetviam per- clefiam zhcrius di<xcci]s,Rotdtcif 6. nun-u 

routationis fc impedire debe t, c .tum quidff. dt rer ptrm.innov.Pan. in c.cum oltm, vtrf. ftd 

Ae rtg. jur. in 6. li vero Epifcopus unacum dubitatar x.dc maior. & obtd. vificat totam 

capitulo haberctfacercprarfata, cumcapi- cX\ozcc{\Tn i cfin,dcfuppl.neglfr§l.in6.Pdn.'m 

tulamtuncpoffitcligercpracfentare, con- d. c.cumtlimin q.dubit. gl.mag.incltm.i.in 

fcrrc,c.uniioboctitul. in fexto t diteturinfra verb capttult de1txret.& <friC<«.quia vifttatio 

boc titul. poterit utcapitulum confenttrc,& fit exoeceffitatejuris, c.fopiu dt cenftb. c.tn- 

■t epifcopusau&orizare : glo.pen. tnd.cltm. ttr cxttrx de off.ord.cuUtaxj.quxJl.i.Mtr.Ss- 

unic.de rcr. permut. approbdta ibtdtm ptr Zxb. cin.Ute in c. qualitcr & qudrido tl z .num. iSi. 

num.iy.&Cdn.comnruniterlmol. numtr.xj. & plurib.feqq. dc accuf. Itcet eontrarium Mo- 

corrftituitceconomuminbcneficiis vacan. nacb.inc.firi.num.i.& feq.de fuppLnegLpral. 

tibusfpeftantibus ad collarionem foiius c- in 6. & Prob.tbi numtr. i .dtfttngutt, anyiftta» 

pifcopi ,tam refpeduonerum, quam rerum tto compttatepifcopo juutommunt,vtl jfeciali, 

gubernandatum, donec eisfuerrtprovifum & generaliter prartermiffisaliisplunbus ca- 

dc Reftore.P^B.in c. tUa,fubnum.j\. bot fif. iibus ipecialiterenumcratis f tr lo.Andr. & 

& in c.fin.deftdtJdonaib. numer.%.& o. idtm Franc& Can. in cap. 1 . dt major. & obed.in 6 0 

in c.bonttnum.i feq.de appeU.& tbiFranc. Pan.ind.c.cumclim i demaior.&obtd. fucce- 

Jn princ. uecnon in parochtalibus ecclefiis dit in jurifdi&ione compctcnti «pifcopo 

vacantibus, quasincommcndamconferre dejure comrnuni & ordinario , fivceatrt 

nonpoteft , quodolimcapitulo eratper- voluntaria,tivecontenriofa,Tr4«f.»«c<p.i, 

rniflum, Van.tn cbonx Hutn, u . dt apptU. Pan. uunt.q.tnfin.dt mxior. & obtd. in 6.Pxn. tn d. 

in c.tUanumer.4. ne fed.yac. quia c. expedit 1 8 . ccum oltm num. i.Ute Garc.de benef. part. 5 ,c, 

/i^Z4.iiiTrirffBr»«o,(scpiuscxprimii* acfe- J.inprtnc.&num.d^&ptrtot.icdnon inju- 

riofe, pluuefqoerepetit verbom Epifcoput, rifdi&ione t compecenci cptfcopo de juref 

glftng.inclem.i.fupervtrb.dimtftnitdtjurt. (vcch\\ t FrAnt.inc.\.%.ubivtronum.i. bot tit. 

patrj& tbi Can.Gemin.tn c.dttobtefuper gl. in in 6. vcl ex dercgatione, cpxftorxlit %prattr- 

vcrb, \. praftnuvcrit dc ftfcript* in 6. & ibi gddcoff.ord.Rot. dttif. 6.deoff.dtltg.in antiq. 

FraHC.Caffad.decif i6.numer.y.&feqq.fuper ctiam fac"caau<5toricatecanonis; c.dddko- 

rtg. CanceU. Gxrc tn ttrminit noflrii dc bentf. lendam S.fin.&ibi loan.Andr contra Uofl.nu. 

m^.c,7.n.$uirc4§n,vtrf.mivtb*tttUmmx- i^.infin.&num.ij,&i6.Pdnmi6.Zabar.& 
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C4n.communiter de b4red.Z4b.tn Clem.z.m 4. 
autft.dtfiat.hlon^ch. aliudcnimcftdariaju- 
rejurifdi&ionem delcgatJtm cpifcopo , ira 
ut procedat au&oriratc Aportolica,&rra»a. 
quam fpccialitcr dclcgatus ; & aliud cftdari 
cpifcopo jurifdicTionem in aliquibus cafi- 
bus,quani ahas non habcbat cxtcndcnda e- 
juspotcftatcm ordinariam,c.cw»« oltm&ibi 
Colltcl.num.^.&tcj dt major. & obtd.Carc. de 
benef.part.e .c.?.num.6i.& feqq loan. Franc 
de Pavin. de off. &poreft.c.fed vac.quaft. 1 0.1. 
parr.priKcJ num. l. ufque^dmtm. 6. in quaca- 
pitulum fuccedit fedc vacantc, utfupradi- 
7chimcft; aurjurc dirc&if dominii, unde 
dcfeudo noncognofcit.c.mn;» defor.com- 
pce.Franc.M4rc.qtuft.46 num. 10. part.z. aut 
ex privilegio : c.fitiiedeprivil.P^n. in d.c.cum 
olnn in fitt. Fr4*c. ina .nu.4-de major. & obed. 
in 6. riario diverfitatiscft.quia Capitulura 
fucccditcpilcopoproptcrcommunioncm, 
qux cft inccrcoi; luntcnim unumcorpus; 
c.Hovir. c. quando dehis qud. fi.apral. & di» 
gnitas, ac juta ccclefix paritcr poflfidentur 

JcrEpifcopum,c\: C3pitulum,c.</»/ec?i,c>»- 
ilnnoc.de major. & obed. qux rationesccf- 
/antinhis , quxcompetunc epilcopojure 
fpeciali.dclcgato , vcl cx privilcgio ; nec 
Capitulum potcft prxtendcre prxfcnpcio- 
ncm,in quibus nou fucccdit jurc communi, 
fcde vacantc.uccatuncexcrceat, quia fcdc 
vacmccnon potcft inchoari , currcre, aut 
tSniriprxfcriptio : c.x.&.c.de a,.deprxfi.Rot. 
dec. 7. de rer, pcr mut. tn nov. hinc eft quod 
Capiru!um,quandobonaPrxlati, & Capi- 
tuli funt diftincla,Fr<HC <>» c.quiaftpc inglofi 
in xcrb, refervdride eieil. tn 6. fcde vacante in 
8 fui prxicnria f Invcntarium tci um, qux re- 
rum, quxrepcrtx fucrint, fubciiiterdcfcri- 
bicnulla fpccie, fcualioquolibetquafi pro 
laciendi Invcntarii labore fublaco,cr/.ir»M- 
$ tem c.non licet z.i i.quaft. a .deccrait f unum, 
SumnumDaretal. 
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vel plures ceconomos, quircrumeccleiu- 

fticaruin &proventuum vacationistempo- 
rc obvenientium , ctiamexjurifdi&ione, 
& figillo Curix ecdefiafticx, vel fxcularis, 
aut alias undec unque,C/cm. ft ftatutum de e- 
lecl.franc.\iarc.qu4ft.^6.num.^.& ypart. t. 
curamgcranr; quiaomniaram diminaper 
epifcopum.quampoftcaobvcnicntia velin 
utilitaccmccclcfixcxpendi .velfucuco dc- 
benrfuccedori relcrvari, c.bachujus placiti, 
&tbigloff.invtrb .confervare .c.de laicis , &ibi 
Archtd.num.4 . & Can. &iUud, &\6. DD. 1 1. 
queft. x.quivcroca occupare, intcrfedivi- 
derc,aut confnmcrc prxfumplcrint,eo ipfb 
func,& tamdiu manct ab ofticio ) & quibus - 
cumquc bcncficiis , eriamin aliis ccclefiis 
obrentis, fufpenfi, donec plcne refticucrint, 
quicquid dcfupradi&is bonis pcicepcrinr, 
c. quia fepe, & tbi gloff. in vtrb. btneficiis qui- 
bttfcumque de elecl. in 6.Clem. ftatntumdec- 
/ctf.cxcepris fingularibus pcrfonis, ad quas 
rarione dignitatum.quasobtincnr, jurifdi- 
dtio cumejus emolumento devolvitur, d. 
Clem ftatutum § cdterum deelecl. Eadcm ob- 
fcrvarc tenctur.quando bona funt commu- 
nia, tuncenim adminiftratio corum fpc- 
clatad Capitulum.vel Convcntum, c. i.de 
in mtcgr.reft.c. 1 .hoc tit.& tbt Inn. dcm.ftatu- 
tum,&tbighff. inverb. ditnimifiudteletl. Ccd 
fi tcmpore vacationis male adminiftrant, 
nonincurrunrpocnamfupradictam , licet 
mortaliter pcccent: franctn d.c.quiafcpein 
gloff. fupcrverb.refcrv4ri,& ib1C4n.de tleel. in 
6. Itcin Capitulum f ofricialem fcu Vica- 1 o 
rium idoncum infra octo d ies poft mortem 
cpifcopi conftitucre, vcl exiftcntem confir- 
marctenetur ;fi fecusfactum fuerit.admc- 
tropolitanum dcputatio hujufmodi dcvol- 
vitur , etfi ecclefiaipfamecropolitana , vel 
exemptafucrir.capitulumquc.utprxfcrtur, 
ncgligcns fucrit , tunc antiquiorcpilcopus 
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exfufTragancisinmctropolitana,&propin- vilcgiorum.&aliatangcncia jurifdicVtonenr 

quior epifcopus in cxempra ccconomum, epifcopalcm,fcucathedralcm ccclefiam,feu 

& Vicanosidotieosconftiuir, c. Capttulum illiusmenfam,qux ab ipia pctunrur, quan- 

1 1 feff. 2* .darconfcflbrem \ iive pccnncntia- dofcdescpifcopalisvacat , quoufquc fcdcs 

rum , quiincafibusepifcoporcfervatisab- Citp\cr\i,Mandofdefgn.grat.ttt.(onfirmaiiones 

folvit, Pan. tn c. hu qm m fi. & c. cum olm in verf tn materiis tangenttbm &c. c. i .§. atten- 

fin.verf.quartodectmo de major.& obcd.dit\ict; dentcs b.t.c.dudu %.qttia vero,de reb. ectl. alien. 

1 1 ccconomus t &Vicarius,& alii quicumquc in CLap.aUeg.xo.Pan.m c.verum defor. comp. 

ofKciales.quifcdevacantcfucrontconftitu- n.s.Tertiononfucceditfinrcbus^iut jurL- 15 

ti,tenenturef»ifcopoad eamdcm ccclcfiam busccckfixincontradtu, velftipulationcm 

promoto,dciis,quxadcum fpeclant, rcd- dcducendis; ipfcquc contractuscftipfo ju- 

dcre rationem ofticioru, jurifdi&ionisad- re nullus exdefc&upoteftatiscapituli: c. 1. 

ininiftrationis,& cujufcumquc eorum mu- & ibtgl.in verb.fede vacante y verf.ttem ft Cano- 

neris,etfidcliqucrintin corum officio pof- ntctb.t.& ibt Pan.n.S.& Can. in favorcmcc- 

iunt ab eo puniri, ctiamfi a Capitulo abfo- clelixindultum eft , ut epifcopus novitcr 

lutioncm &libcrationcm meruennrjCapi- creatus pofiit illum contradtum haberera- 

tulumvcrodefcripturisadecclcfiam perti- rum,etiamfifitalicnatioHis,c.yi^«4 de rebus 

ncntib.reddirrationcm,</.c.C4^ir«/«w %.ept- 1 i.tf.i.Quarronon fucccditf incollatione \e> 

fiopus verf. ffjf.24.lfta. rcgula, Capitulum fc- libera , & voluntaria bcncficiorum pcrri- 

dc vacantc fiicccdit in jurifdidrionc com- ncntcadcpifcopumdunuax.it,c.//A///.r.Z\iM. 

pctcntiepifcopojureproprio,&ordinario, inc.cumoltm nu.x.& ibtCan poftgl.de major. 

recipiraliquotfallcnrias.Etprimo nonliccr & obed.latefranc.Marc.q.pypart. i.velfpc- 

Capitulo , aut aliis quibtislibct in jurifdi- dtantcad epifcopum dc Confilio, vclallen- 

c*lione"epifcopi loco capituli fede vacantc fu capituli , qux , licet aliasinterpradict* 

13 fucccdentibusinfraannu jadic vacationis magnafitdiffcrcntia,c.c«m tlim. dearbitr.c. 
dareordinandiliccntiam,autlittcrasdimif- <um m veterideckcl. Gonz.. fuper reg.de mcnf. 
foriales.fivercvctenriales, nifii ar&atisoc- &alter.gl.^6.& gi.47.Ccdc vacantc,vclepi- 
cafionc beneficii rcccpti, five recipiendi, c. fcopo fufpcnfo,nif i fit in mora petcndx rc- 
10 feff. 7. c.abbatibus fejf. zf.pcr qualtmttatur laxacionis,capituliim nonconfcrr, c. i.§.i. 
c. cnmnttilttsin fin.pruiup.de tcmp.ordtn.m 6. h.t.tn tT.quiacoIlatiocft quxdam donario, 
Garc.de Lenef.part.$.c.-j.num.9i. ufqueadfin. c.fin.deoff.Vtc.in6.u:hwc\\\cr\ prxlatusqua- 

14 Secundo Capitulum + non fuccedit in re- dam liberalitatc,m quem vult confcrcndo, 
bus,aut junbus epifcopalibusin jndicium relatum de prab. rum quiacollatio compu- t 
eriam defcndcndo dedacendis,c jj/i. &c.\. rarur intcr Ciu&us, gl.fiii.d.c. cum oltm dc ma- 
bocttt &ibiPan.num.$.& Canon.idco judi- jor. & obed.& tbi Can. & Iiberalitas difpcn- 
ciumhabiucumecclcfia fedc vacantc non fandi fruCtus provtnicntes fcdc vacantc 
KncTyC.edocerit&ibigl.tnverb.debtut derefcr. non nanfirin capitulum.fed debent in uti- 
namquinonpotcftalienaic.nonporefrrem litatcmccclefiarum expcndi,vclfutiirisfuc- 

in judiciumdeduccrc , iuttt Pratorff.de jur, ceflbribusfidcliterrcfcrrvari:c.^/tf.i/dr/>;tow- 

delib. Signaruraquoquc fan&iflimi Domini gir.git.dcelecl.in 6. c. hae hufttsplaciti. c. non li- 

noftri folita eftdiffcrrc confirmationes pri ^eat i,ti.q.z.c.cumros.de off.ord. fcdc itaquc 

epifco- 
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epifcopali vacancc collacio bcncticiorum de con(cnfuEpifcopi,eciamfihcperkulum 
fpc#atadfammumPonrificcm,P<«».j»c.i7- inmora& datoquod conlenfus obtincti 
la num. ) .hoc tu.teg.C4HC. zi.ac etiamreferva- non pofli t gUn d.c.i.% .fin.in verb.cum confilto 
vit cxpltcataper dectf.6 1 4. tnrecoHctl.pcrFJ- eptf<opt t & ibiFranc.n.6.infi.& Can.hoct.tn 6 . 
rtnac. p.n. i. & ad vihtatorem a Romano gl.tnc.fi pertetnrerb. ajfenfnsde refcrtpt. tu 6. 
Pontificc ecclefix vacanti deputatum,cjin. &tbtCan. cjuo caili quia confcrrc nonpof- 

7 S. fin.de fuppl.ncgirg.praUt. Excipefabhac lunr.non curntillisfcmcftietcmpus, c.quta 
falienua.quia collationcsbcneficioi um nc- dtvcrfitatcm de conceff.prtb.c fin.de eUcl.Vtx- 
ccflarias capituium (cde vacante f accre po- TcrcaCapitulum (cde vacante confert bcue- 
tcft.ucputa, mandatano.nominaco peruni- ficiidcvoluta adepifcopum proptcr ncgli- 
vertitatem , aut debitacertxpcrfonx , vd gentiam,vcldcli<flumiafcnorum, Pan.tnc. 
ccrrogencriperfonarum , lciiicetconfan- tUafubnum.^.bocttt.&tbtCan.Franc.inc. 
goincis fundatoris, liccc fccus lit cum ingc. quamquam num.j..dcc!ccl.tn 6,& tbt loan.And. 
nere qualtficaris pcr(bnis,magis idoncocx num.i.Ancbar. &Can. tumquia devolutio 
filiispatrimoniaIibus,autinconcurfuad pa- pcrtinctad/urifdi&ionemepifcopalem, in 
parochialcs ecclelias collario eft facienda, cjua Capitulum fuccedit ;tum quia dcvolu- 
Prob ad Monaco.m c.fin fub num.e ,dt ojj .Vtc .m riofit ad epilcopnm nonfavoreliii,(cdbe- 
6.Rtbujf.tnprax.part.t.htc ttt.de devolut.n.% 5. neficii , ut cjus evitecur diucurnior vaca- 
&%6 Vut.dectf o^.n-m.^.Ubr.i.Ute Garc.dt tio.QuintoCapuulumtcadcmrationenon 1 8 
bentf. part .%.c.-j .num.^K, &f(qq & num.66. fucceditinprxfciitationc,fcuelec> ; oncfpe- 
& ftqq.&num.?6. &fcqq. qut refeit Rofalet &anre ad cpiicopum, Specuitntit. ncftdcva- 
dcufioncs.htCnycr quando adcpilcopum,et- cantein i.formalibeUt Paul.dc Cttad. de jurt- 
lamut prxlatum , & capitulum pertinet pJtr.art.f.6.pan.ntim.^S.verf.trigeJimotertio 

commuuitcr collatiobencficiorum , quia quara.loan.franc. Pavm.dcoff.&pofeji.c.fed. 
luncmorruocpilcopo, vcl a collationc bc- VJC.^.q.x.part.prtnc.fubn.^.veifftdancapitw- 
nchcioi um lulpenfo, potcnc capttulHm va- lum,& n.4. 

- innaconfcrre: idempocerrtepifcopus.fi Sedc vacante f ftatus ecclehx rrtutari 19 
capitulum ab ipfa collationc fuipendi con- non potcft,c. I boc /rr.quia non cft , qui jus 
tingat , velftngularitcromnesdccapitulo ecclc(ixtucacur;potcft ci douari,legari,&: 
excomnuinicaii.c./.mpriHc.ftot tit.tn £.Irem aliaficrinonpoltunt adcjusurilicaccm,& (i 
capiculiim confcrr beiicficia fede vacante, alttcrdiccrctur.ccdctindamnum.quodfa- 
qtiando collario fpcSac ad capitulumcum voreecdclixeftindu&um,i.fl«wi ftvoreC. 
conlilio cpifcopi, quia fublato dc mcdioe- deleg.& conjitt. Vifitatorab f alio, quam a 10 
pifcopo, conHlium abcopcti ncquit.velfi fummo Pontificc ccclclix Carhedrali va- 
cgcncinrcmotis , ita quod non pollit ejus canti dcputari nonpotcft , quiadminiftra- 
prxfenttain brevihabcri : d.c. \ .%.fin.hoctit. tioncmlcgirimamtcmpoiahum.&fpiritna- 
iM6.idcobtinet,(icollatioTpec^etadqucm- humcenfcturhabere,& urdi&um eft con- 
visaliumdeConfilioEpifcopi , atmortuo fert beneficia adcoilationem epilcopi 
Epifcopo poflit libere conferre , ctiam non fyc&anti2&.fin.inpnnc.& c. fin.de 

icquifitocapiruliConlilio, Franc.tnd.c.t.%. fuppl.negL praUt. 

fin.num.6.hoc ti.tn tf.fccusli conferrc habeac 
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rant certummodumprocedendi ttl intcr- 
Vciis, qu&fittnt a Prdlatofincconfin- prttativa. 

fucapuulu 11 P# confiltum alkuim rtquiritur in aftu 

dcbct prius ille atlus trattari in praftntta 
Titulus X. iUm&fuptreoconfiltumeim peti&ex- 

peilari. 

SVMMARIA* » J Vbiad aliqutm ailum requititur conftn- 

fiu altcuim,putatapitult , iebtt epiftopns 
i Ipifcopm & capitulum fknt unum corpm, tonfentitetumcapttulo & tapitulumtum 

epifcopmcapur t canonicimembra, eptfcopo. 

z tptfcopi de negotiis ecclcfiafiitis,maxtme de 14 Regulariter in negotiis ecclefia ttnetur epi- 
iilu qua fpirttualta funtjiaicorum judicio ftopm rtquirere conftlium capituli. 

non dtjponunt. 1 f In certis cafibm requtrtturconfcnfm capi- 

3 AdEpifcopum & capitulum communittr & tuit>qui hic enumerantur. 

topulative pertintt admimfiratio bono- 

rumecclefu. QEde vacantc nihil dcbet atrentari a ca- 

4 lrrtta tfl quavit alitnatio rei ectlefiafiica ^pituloin prxjudicium fcdis , fede reple- 

fatla per epiftopum abfqut toliaudationt ta Praelarus non poteft dilponere de rebus 

& fnbfcripttontcapituli- ccclefiaefinecapitulo, quiaununtcorpus f 1 

5 Quaregulalimitaturinquibufdam taftbm cen{entur,Epifcopuscaput,canonicimcnv 

bicannotatit. bxz:c.novit,& cc. feqq.boc tit.c.cum non li- 

€ In inferioribm ecclefiis adminifiratio bon*- ctat de pnftript. idco fubncftit titdum de 

rum & rerum pertintt ad prafidtntm i.s^qiJxriuntaPrxlato&c. Certas Junt juris 

coBtgio&adtpfumcoBegium. rcgula?,quodEpifcopi, f abbatesarchiepi- 2 

7 Adminifiratione bonorum divifa inttrepi- (copi,& aliiecclcftarum przlati de negotiis 

fcopum & capitulum,dignitatecclefia & ccclefiafticis,maximc de illis,qujr fpititualia- 

tdminifirattojurium eptfiopabum rema- cffc dicuntur Jakorum judicio non difpo- 

net mter tot communis, &ponunturplu- nunt, c.i.tkjud.c.fin.dt rtb.eccl,aUtn. velnon 

ratxtmpU. c. contingtt.de arbttr.& ibigl. & Can. niit cle- 

8 Confuctudineindutipotefi, quodadmini- ricisIaiciafTocienturaudtoritatefoperioris» 

ftratioftirttualiumfitdivtfa.patloinduci glojf.indx.contwgit , verffedficompremitta- 

nonpottit. tur t c.pertuas, &tbiglofinvtrboauaoritate x 

$ tn uterit cafibm non requtritur tonfilium &Can.dtarbttr. Adminiftratio f bonoruro 5, 

aut confenfm capttuU.fcd fufficit confen- Ecclefiar dc jure communi fpe&at ad Epi- 

/mfolimepiftopt. fcopum & capituluro communirer , &cu- 

I o lurisdidio JpeQat ad epifiopum quam extr- roulative, c.tdoceri de refcript. & ibi pcfl glojf. 

cetquandoquthabitotonfilio,quandoque Telin.num.i>.&feqq.plura*Uegans , & DD. 

ttnftnjhinpra/entiacapituli. Rot. diferf.dtcif. lyi.part. 1. idco irrka f cft 4 

II Ipifcopm in arduis andebeatprocedere cum Epifcoporum donttio venditio, comrou- 

confilio capituti vel cum confenfu doclo- tatio , velquaevis aliaalienatioreieccleGa- 

usobfcurttrailant , tonfustudodtda- ftic*,abfaj collaudationc, & mbfcriptionc 

capituli» 



/ . 
"Digitized by Google 



• LIBER T 
capituli,<f. i .boctit.c.ftneexceptione i z.qu.2. 
f Limtta quia f valida e(t fiitnb epifcopo 
fine capit ulo modica donatio,alienatio tcr- 
rularum , vel vincolarunrparvaram , nut 
mancipii fugitivi^c.ttrfB/.tr.driii^/. c.fugi- 
tivi 1 i quaft.z. c.eaterum dt donat. alicnatio 
tcmporalis fa&a capitulo fcicntc , &non 
contradicentc.c.z.d' $.hoctit. c.pojfefiiontt 
1 6- qutft. i . temporalts non elt , quar fit ad 
vitam illius, cui fit conccffio, Clem. t. dt reb. 
eccl.Hon.tlun. tcmporalis eft, quarfitad vi- 
tam praslati conccdcntis, c.decdtero,&cve- 
niensde tranftcl. Pan. tn c. antiucbatur nu. 7- 
botttt. Item validaeltalien.-uio , & dona- 
tio , quam tacu cpiicupusdc bonismcnfas 
luxcpiicopahs fincfolcmnitatibus Capitu- 
lo fuar cccK lix , Zab.in c.novit quaft. 7. boc t. 
&ibi C4non.Commumttr.R9td1vetfJtc.-js6. 
num. 3 .part. 1. quia remanct in dominiocc- 
clefiar,/.uM«;« exfamilial.vnperator § fin.tum 
l.feq Jf.de leg. 1. datio quinquagelimarpartis 
ccnhtscathedraliseccleiix, vclctiaminfe- 
rioris ccclc lix, c. paftoralii > & ibiglojf pen. & 
fin. Panor.& Can bottit Tranc Mirc.quaft. 
\oi ^part 1. hvcde poflcllionibus. livede 
provemihus,c.f f/u<//. §. boc femper de donat- 
& ibtpoUglo.Canon. fa<3a fine capitulo mo- 
Baftcriodc novo a fc conlt,riK5io,& cenrcfi- 
mxpartisceiifus, ccclefizifeconftru&x , 
qnxmonafticisnon informabitur rcgulis, 
vel quam pro fuis magnibcare voiuerit fe- 
pultiuisin fuadicecch , & nonahbictiam 
exemptis,c apcftolua,tbiyin fuaparoibia: Pan. 
& Can de don.it. num. 3. dummodograve 
damnumccclcfixfux non infligat , caque 
cautclafervata,utunam tantummodo, qux 
pUcuetit,cxhisremunerationcm affumat, 
c.bonareiy&ibtgl.i.i z quaft.z. cpen.&tbi 
gi in verbo elargtri>& C4n.de donat.c.paftora- 
lii btc tit & ibipoftgl.pen & fin.Can. donario 
tcmporaiis rructuura, Pan.m c. uterum nu f 
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j,.dedonat.Pan.m d.ctuanupcr fui numer.$. 
boc tit. In infcrioribus t ecciefiis adniiui* c 
(Iratto bonorum,& rerum pcrtinct ad prz- 
fidentcm collcgio , &ad ipfum colleeium, 
feu maiorcm, & faniorcm partcm CoTlcgii, 
c. 1 .&tbtposfgl. tn verbo tracfatus Can.de ub. 
Ecelef.non alten. l.quod maior.ff ad mnnicip. c. 
eanofcttur boc ttt.cz.%.c*terum,& ibtglojf. in 
verbo (iatutumde.vetbo dgnif. tn i.ctumom- 
nety & tbiglojf. in vcrbotonflitutum , vtrf.fcd 
nunquiiesl verumde confttt. &ibt Felw.num. 
xj.& 17 . & Can conimuniter crelatum el. z, 
%.nomme i & tbiposlgl. in verbounus Canon. de 
ttftam. 

Adminiftrattonet bonorum divifaintcr 7 
Epifcopum,& capitulum^dignitasecclcfia;, 
& adminiftratio jurium cpilcopalium re- 
manct inter eos communis, c.dilecli , & ibi 
lnnoc.demaior.& obed.inprinc.ccum tlerici , 
& ibt Inn.de vttboftgn.Arthid.in c.quamquam 
z^.dtft.num.y &ibiGcmin.num. 10. Hinc 
infertur,quodEpifcopusfineconfiIiocapi« 
tuli non potcftfynodum congregarc.ftatu- 
tafacere.erratacorrigcre, c. quantoboc tit. 
Caputaq.dtcif. $o$.p4rt. i.beneficia,&di- 
gnitates fitas cxtra ecclefiam cathedralcm 
confarc, Pan.ind.c.quantonum.z. inllittic- 
re,aut defti tuei e,abbares,abb3t i ifas, vel a- 
liaspcrfonas eccleliafticas, Pan.inc. quodin 
dubiis num. \.derennnc conlirmatcclcclos, 
aur cartcra ecclcfix ncgotia pcragcre , c. wo- 
v:t,c d.c.quantoboc ttt. aliasgeita funt ipfo 
jurc nullj,quia pornanullitatis tn d.c.novic 
apponiturper vcrbum pratfentis tcmporis, 
gl.tn d.c. novitt&ibi Pan.num.%. Confuctu- 
dine t induci potclt , quod adminiftratio 8 
fpiritualium firdivila, c. $.de conjuet in 6. 
etiam in Prarlatisinfcrioribus, c.fin. dereg. 
in 6. paclo buiufmodi divifio induci non 
poeell Cemm.in d. c quamquam fub num 1 o. 
2 j .dift. In czteriscafibus f dc jurc cano mco 9 

Oooo 3 noi; 
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non rcquiriturconfilium.autconfcnfus ca- 
pituli.lcdfufticitconfcnfus foluisepifcopi, 
ucin dcn;it!onc,quam racit laicus n>onaite- 
rio,vclccclcfixdedecimis, quas ab aliaco 
clefia haber in feudum pcrpetuum ab anti - 
quoantcConcilium Latcranenfc, c. cuma- 
poftoltta hoctit. folus Praslatus , rcqutrit be- 
neficiatum abfcntem ad facienda rcliden- 
tum,& fpoliat cum,fi non«*rcniat monitus , 
quia nonrcquiritur judicium , necfcrtuc 
icntentiaprivativa,fcd potius cft fpoliatio, 
& quxdam jurisexccutio, Pan.in c. novtt n. 
y.infin.Ancb n.n.&Can.hoctit.c fin.dctltr. 
tiontefid. cfin. 9 1 . dtft. c. contumacts ^o.dtft. 
ininora ncgona extrajudicialia, Pan. in d.c. 
novtt.Put .dcctf.ioj .infin.Ub 1 . folus epifco- 
pusexplicat, & inminoribusbcncfictisfo- 
lusinftituit, Pan tn d.c.novtt n.6 .& tnd.cap. 
tuanupcr n.yhocitt. 

0 Iurifdidtio fpcc?rat f non atl capitulum , 
c.txpurte Decani, & ibi Panor. n. i.de reftrtpt. 
(edad Epifcopum,quamexplicat, ckcxer- 
cctquandoque habito confilio,quandoque 
confcnfu, Pan.inc.novtt.fubn.a f .hoctit. Na~ 
var.conf.^.deoff. ordtn. in przfentia capituli 
inciviiibus,c.tyr/f0f j« nuilm 1 5. qutft. 7. c. 
fyjuiexfratrtbm, &c.dtperftn*xj.quaft. I. c. 
txliteriide divort.Put.dectf. 10 3. in fin. lib. 1. 
accaufiscriminalibus, c.ft quidvero26 dtft. 
& ibigl.finc.irrefragabilt,&tbigl.in vtrboper 
capuuluminprinc. & fin.de off. 01 dm. c.quali- 
tcr,& quando tL2.de accufat.CtUtH.in c.irre- 
fragabtli,n. m .& 4. deoff.wdin.Put.decif.ioi. 
Ub. i.& dctif.91.ltb. i.viiAtnmmoi ibus&Ic- 
vibus,c.yi qutd,c.fi autem it c.Epiftopus nulltus. 
t<.quaft.j.c.fiqmd%6 dtft.Put.dectf.ioi.n.y 
&ftq Ub.t.ubiinpnncip.ponit quafintcrimina 
gravta. 

1 Epifcopus in arduis f an debeac proce- 
dcrc cum confiliocapituIi,velcum confen- 
/ucapituli, Dodtorcs coofufc , &obfcure 
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traftanr, \t bill. decif.2. dc off. ordinplures ctt~ 
mulansRot.dtvirfdectf. 6 1 5 .part. 1 . attcftans 
quod quater tfta materta fmt difcuffa per dubia 
parttcularta,& niWtlfatffe firmatum c.nrefra- 
gabilt.&tbt Can.de off.ordtn.Canin c. quantt, 
&c. novtthocttt. Coniuctudo declarans 
ccrtum modum procedenti cft incetprcta- 
tiva,& nonrequint aliquam temponsprar- 
fcriptioncm, Rot.dtvcrfdetif.6i'.part.i.Van. 
in c.cumdtltclusn.y.dtconfuet. Butr.in i .fin* 
fubn.47-verf.exhudtcit.dtttnfuetud.l.mimmt 
l.fi de tnterprttattoneff.de legtb.&ibi DD.Cru- 
vet.conf.ioi.n.-.&feq. Vbi Conliliuma- 
Iicuiusf requintur ad faciendum aliquem n 
ac3um,dcbct prius iilca&us rra&ari m pra?- 
fcntiaillms,&: (upcreo Confiliumcius pcti, 
& debito tcmporc expettari relponlum, 
c.cumtn vtttrtde eleci. c.cum eltm deatbttr. 
&tbiglofffin.Pan. & Can.ctmmumttr. quia 
Capitulum pofletallcgarecaufas , cxqui- 
bus Epifcopusmoveri pofTet , & treliorcs 
rationes fumcrepro expeditione adtusge- 
rendi ; Lfiintres,& l.feq.ff dearbirr. c.pru- 
dtntiam,& ibtgltjf in vtrb.ttntatur, de off. de- 
leg.&Can.arg.c.Nicena. 3 i.dift. ubiadali- 
quem f adrum faciendum requiriturcon- cj 
Jenfusalicuius,puraCapituli,dcbct Epifco- 

fius confentirc cum Capitulo, & Capitu- 
um cum Epifcopo.aJias non dt confenfus, 
fcd di(Tenfus,& non valct adus, finonha- 
bet EpifcopusconfcnfumCapituli,c.tt««.§. 
i.&tbigljn vttb.affatfu , & Can. ne fed. vac 
&c. in 6. cap.tua de jponfal. & ibi Can. Pan, in 
c.cumntsnum.^Jm tit.latt Pan.inc.tum in 
veteri num.i z.de elect. Regulariterin ncgo- 
tiis f ccckhx tcnecur Epifcopus rcquirere 14 
Confilium Cipuul\,c.novit,& ibt Pxn.fubn. 
y.c. qttaKtoboctit.d c.tx littcru de divort. c. t- 
ptfcopHinulliut i 5.^7. Incertiscafibusf re- 15 
quiricurconfcnfus. Inalicnationc rcrum 
CatliedraiisecclcliaT,c.i .c.yhocttt.c.fratcr- 

nitattrus. 
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nitattnuc.ptfioralk dc donat.c.fine txtmpttont. 
1 2.q. i . ctiamfi prxbendz fint diftin&z,. & 
rcsfingularisprxbcndz alicnctur , c. adau- 
dtenttam, & tbi Pan. & DD. & Crtfc. dtctf. i . 
dt rtb.u cl.non alten. q uia prxbendz funt ec- 
clefix , & ex caufa bona ccclcfix fucrunt di- 
vifa ni prxbcncias, c pen. &fin. i z.q. i. & 
Canomcus proprie uon pollidct prxben- 
dam,fcd poffcflioettpcnescccIctiaro.Ff/in. 
inc.exlitcrunum.i deprob. fecusinaliena- 
tionercium inferiorumccc!efiarurB,in qua 
luificit Coiiiiiium Capituli,/'j».iw c. I .nurn. 
c. boctit. ubi difitngttittext tn o«/>. i .de reb.ec- 
tltf.non slttn. tn 6. vidttur rcqutrere confen- 
fumCtpitult. Prxtorca confenfus Capituli 
neccfTarius clt in conccffione pcrpctuacc- 
clcfiarum vacantium, velportionis obven- 
tionumcaruindcm, quaecxccdat quincjua. 
gefimarn.autccnrcfimampartcm , luub.tn 
princ.huitutit.aHeg. in propuetarcmaliisec- 
clefiis,velccciiobiis, Clem.t. & tb$ glejf. in 
vcrb.confntiente dcteb.tcil.uon alien. c.ion- 
fultattonib.cap.pjjloralu de donat. c.p.tfioralii 
boctit.Franc.Marc.q.ioi^.patt. i. Iivccoe- 
nobia,quibusco!ic 'duntiu, in cis habcant 
jufpationatus, c.tuanuperhoctit. fivc quili- 
bctalius,&acccdat patromconfcnfus,c.f<f- 
fioralit hoctit. quiaunio cft fpccics alicna- 
rionis.tf. c./mj nuper in fin. & tbigloff. fin. cap. 
tumventffcnt , deinfiit. l.annua §.Atttaff de 
ann.kg. ckff&ioomni jurc prohibctur : ttt. 
utecct.bcntf.finedtniin «.c»/rr.indifpcn(atio- 
nibus,c.^r<f/t«/ii<»i. i .qtufi.y&ibigtoff fin» 
CoSed.tn cde Stmontac* num.i de Simon. c. de 
pcenitentibm & ibi frtp.num.^.Archtd.num. 5 . 
Gcmin.num.^.^o.dift. in prohtionibusfcn- 
tentixexcommunicationis , fufpenfionis , 
& intci di6ti,c. 1 .& ibiglojf.m verb. C.tpitult, 
& Pan.num.z.deexctff. pral.it. m corrc&io- 
nibus, Cafidtcif.i.numtr.ydt jurtjur. Im. in 
i.tuvit num, ii.pcrillumttx.hcttitul. quz 
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exdecretis Conc.Trid. folis cpifcopis , & 
ccclcfiarum prxlatis tanquam a fcdeApo- 
ftolica delegatis contraexemptos , & privi- 
lcgiatos dchnq ucn tcs conceduntur, c.tctlc- 
fiarum feff. 6. c.omnis ftjf. 1 4 . cap epifcopi ftjf. 
1+. c. tranfmtjfam de clect- In omnibus aJiis 
cafibusconcernentibus prxjudicium, aut 
intcrefTcecclelizCathcdralis, aut fpeftan- 
tibusadEpifcupum , & Capitulum com- 
munirer, Pm titd.c.novit fub num.y.hoc tit. 
ln przfcnrationibus idoncarum perfona- 
rum ad ecclcfias , in quibusCapitulo com- 
petit jus patronatus,aut jus prxfentandi , o 
eanofctturhtctit. In cognitionecriminali, 
occondcmnationc uniusCanonici Cathe- 
dralis Ecclefiz rcquiritur confenfus Capi- 
tulicz aliquorum opinione , fedvcnuseft 
rcquiri cius Confilium.omiflb Confilio dc- 
linquenris,ciufqucconfanguineorum, gl.in 
c.irrefrdgabtli,in verb.per Capitulum infin. dt 
off. ord.& ibi Can.Mohed. dectfx.de for. comp. 
quia non repcritur textus requircnsconfen- 
fum Capituli.fcd omnia juraloquunrur de 
Ccnlilio , AchiU.decif.z,dcoff.numer.}.& 
ftqq c novtt c.quanto boctit . cexlttteris 
nt dc divort.&utptx(eniii,c.qu*riter > & qttan- 

do tl.z.poflprint.tbt ,ioramti<ltfu fentoribuit. 
detuufat.c.fptfcopus 1.1 ^.quafi.y gloff.tn c.ex 
pcemtenttbiu in vtrb.nonptr didit.^o.difiincl^ 
c.i.dcharet.m 6. 

De u> oua fittnt a maiore farte ca- 
pitttlt. 

Titulus XI- 

S V M M A K I A. 

I Cdpitulum dicitur quando canonht CApittt- 
Uriter in loco capttulart funt congregsti- 

tCdp.- 
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3 
4 

f 

6 



CapxtuUappeHationccomprebendunturfoii 16 Qudndoqueexconfuetudinevel Jfatutoca- 

tdnontcitnfdcruordintbutconjittttti. noniiatut anntclitur dignitatiEpifcopali 

Honportionariu quo cafu iictt inttrvtntre pofiit capttulo 

N« Epifcoput. ut canontcus, in dubio tamtn prafumitur 

Kequealit babtntts dignitatet, intervenire ut PraUtut. 

Qutd fi Pralatut fit canonictu prabtndatut 1 7 Epifcopi ex decretu Coucil.Tridentinifiali' 



intadem ecclefia &babeat diverfas vocet 
jurtproprio,anpofitt diverfimode votafua 
dare. 

Eccltfta apppcUationt in hit qua pertintnt 
ad cathedralcm Eccleftam venit capttu- 
lum. 

Curaantmarumtorum qui funtdttapttu- 
lo,eil pencs tapitulum^ txerctitum cura 
penes PraUtum. 

Adcapitulum & tpifcopum pertintt admi- 
mfir.it io bonorum ntcnon rcddttuum & 



qutd canonicu ad dtliberandum propo- 
nant nec de rt ad fuum vtl fuorum com- 
modumjpeclanteagatur , ipfi capituium 
convocant,votatxqniruut , & juxtatfla 
conchtdunt. 

1 8 Capitulum catbtdralis eccUfta finetpifcopo 

pottH fiatuta facere circafua fingularia 
ntgoita. 

1 9 CapttuU inftriorum EttUftarum in omni- 

but acltbutgravtbut debent babert confi- 
tium & lonfcnfumeptfiopi. 



fructuum ex communi menfit percepto- 20 In bit in qutbut admtniftrationem babtnt 



rum ante dtftrtbuttonem, 

10 Etad capituUtm ptrtinct privative quoad 

tattros cleritos &beneficiatos citam an- 
niverfariorum canontcis & bentficiatis 
communium. 

1 1 In tit pramifik convotattont omnium refi- 



todtm modo poffunt ftatutrt quo ftatuut 
capitulum catbtdralutaltfia. 
Abfcntestanontciad aftut capttuUrtsnon 
funt vocandi prattrquaminelecliontbut 
receptiombut in tanonicum & ctffattont 
adivinu&aliubtfttfimtlthut. 



dentium& votantium fufftitt conftnfttt zt Quidfi altquapars canonicorumfitpraftns 

prtftitut in loco foiito & communi, maio- & aitqua pars abftns & tmmmtat ah- 

ru parttsprafentiam & fuum dtbtat con- quod negostum tccitfia quomodo congre- 

fequttffetlum. gabiturcapitulum. 

1 x InteHigtturautm maiorpars , numtro & 13 qua aguntur ptr untverfitatem ftn- 

ftnioritate. gulorttm nomtna non debent infnbt tn 

1 3 Ltmita quando a pdticioribus fuertt con- inftrumento, fivemagnaftveparvafitu- 

tradiftum & objeltum ad tmpedttndam ntvtrfitat. 

vcl annuQandatu ordmattoncm maiorit 24 QuareguUrecipitduasfallcntias. 

partufuertttumfupertoteprobatum. 

14 Capttuli iongregatiojpettatadcanonicum /^iAnon i c i inhis.quaepertinentad 

aniiqutorem temport , rcJJ/eSu votu V^/Capitulum pertradiandis , fxpcdif- 

danda. cordant,& dubiraripotcft , quidiit juris, 

1 5 Eptfcopus fi capitulo intervtnidt ut PraU- ideo iubjicitur rubricat Dt iu quafiunt a\ 

tus,ipfe folus non cenfetur tantam vocem ntaiore &c. Capitulum f diciturquando I 

babcre ptr fi quantam onmes alti cdno- canonici capitulariter in loco capirulari 

niti. f\intcQngtC£m f c.rclatumc.dtleaadeprdb. 

c.quis 
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c.quiadiverfitatem verfnifi fore,de conceffprab. 
c.i.c fin.b9ctit.ccum tntcr canonicos c.cumin 
caufisdeeUcl. Locus, inquocapirulumceie- 
br.uur,non dicirur capiculum , fcd Iocuscj- 
pitularis.Mff&fli. deaf. i .fub n. $.&<S. defor. 
comp.c.ddittode prab. cv &c.fin. hoctit. Ap- 

t pellatione capituli tcomprehendunrurfoli 
cznonki y c.fcrtj>tam,& ibt Pan.n.+.deelccl.c. 
novit,c quanto,debuqua fi. apral.&c. c.i, de 
refiit.Anchar.m cltm. i .fub n. 10. ingloff. fuper 
verb.Capttulum, de regul^&c. m tacro iubdia- 
conatus ordinc aut majonbus conftiruti, 
CUm.e.& tbtgloff.tn verb. capttnlo Zab. numer. 

i 14- & C*n. de eet.& qualit. portionariif&: 
cxreri bcnericiati non funt de capitulo, 
Zab.iHC.i.tn j.& 6.quafi.deelccl.& tbtPan. 

4 num xj, nec epifcopus | quialicet lit caput 
collegii , &prac/itcollcgio , nontamen eft 
deip(oCollegio,Dff.c<w/Tc>4*. num.o. Col 
Utl.tn c fiu.num. t.&j. dc rerb. fign. nequc 
alii habcntcs | digniratcs , c ftn. de prab. in 

^ 6.&tbt uot.D D.ceam tem fin. de refcrtpt. Fcltn. 
inc.cum oltm dc re jud. Pan.in c. tn caufisnum. 
j.in fin, &num. 4. dc elect. nam adcllc capi- 
tuli,vclCollcgiat?Ecckfix non requiritur 
particularc capuc , Feltn. tn c. ex Ittterisfubn. 
$.verf qaapropter Domtnicmde confitt. plures 
atans Innanc.cttm noninprinc. deprat.gloff. in 
Ckm.z-tn vei b.in iicdcm dcat.qual.&ord. &c. 

^quodli prxlatus f (it etiam Canomcus 
pixbcndatus in cadem ccclc/Ia & h.incat 

diverfas vocesjurcproprioc.ramofcttcT tbi 
pofigloff.i. Can.de rejudtc.l ficonful. & tbtglo. 
& DD.ff. deadopt. vcl Ci aliquisdc Capitulo 
fungacur viceduamm perfona^um quarum 
cf[\txocumot,Laccipieiiiu&rbigUJf.i.&DD 
ff.de autor.tut. c.pcn. %.porrodetU8,tn6. non 
potcftdivcrfimodc vota fua darc , quia illa 
iu Capitulo dantux fecundutrj confcicn- 
ciam , & non habet nifi unum dictamcn 
xationis , Francind.c.pen,%.porro inpr. & 
SummainDccrttak 



E R T I V S. C6j 
Can.Pan.in d.c.cumoltm num.o.& 10. &ibi 
lo Andr.&Cgn. communtter. ideo Srylus Cu- 
nxexpnmitDccanus,6cCapitulum , c.erc 
parte Decant.c. eam te tn fin. tbt Arcbtd. & Can. 
de refcript. c. cum tnterelt. in prtnc. deelecl. 
cum fimtlib. <i<a\a. in his, quxperrinent ad ca- 
thedralem ccdcfiam , f appellacionc cc-7 
clefixvenit Capirulum, c.cttmcteric c fin.& 
tbi Bntr. num. 6 & Can. deverb.figntf. c. rcU- 
r«>«§.»#fl»i»«^r(^4W.acappenationccIcri- 
corum noncontincntur alii,quam Canoni- 
ci,qui funcdcCapitulo,c/. &ibiPan num. 
5 . c. cnm Apofioltca , & tbtgloff. tn verb. cleri de 
bis ,quafi.aprai. &cura | animarum corum ^ 
quifuntde Capituloeft pencs Capitulum, 
cxercitium penes Prxlaram autcui Capicu- 
lum.commiierit , GonzAl.adreg.Canccll.de 
menf&altcr.glof. 6. num, 7/. fwr. dectf.2%1, 
Ubr. 1 . Lap. aUeg. < . num.j. oldr. conf.6j.fub. 
num. u Caffad. dtctf. 1 1 .in fine de praben. ad 
quos&epiicopumpcrtinet , nondomim- 
um,c.cumexcodeeleci.in t.gloftnctonfittk- 
tuf tnverb. juramento ctrca mcdium. Pan. n. 0. 
Felin.num.tp.& Can.derefcnpt.gl.rn c.caufain 
verb. fblu ecdefurum dc vtrb.figntf. Innoc tn c. 
cumfuper decauf.poff.& propr.Ccd f admini.9 
ftiatio bonorum.ncc non reddituum,& fru 
dhium ex mcnia capitulari peiceptorum 
ante d ilh iburionem , eriam in ncgociis ar- 
duis,utdictum cftin proximo titulo, pofl 
dillributioncm , & applicacioncm finguli 
canonicifru&iuimpercepcorum acquicunt 
domimum , c. relatumeix. §. nomint ibiCa- 
nontcam dijtributionem,& curatn:& ibiloan.de 
Anan.num.% .& Can.de teftam. c.fiatutum, & 
ibt Archtd.fubnum. 1 3 , & Can. de refcr. in 6, 
Caldcr.conf.z 1 .deprab.loan.Andr.in.c.prafenti t 
num.6.& 7. de offic. ordmat. in 6.&C ad Capi- 
rulum pertinctt privative, quoad casceros 10 
clcricos,& benehciatos l g/.(» cap.ptvultim. in 
ftrb.Afitfia desUr.non refid. &ibiPan.num,ff. 
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x CapituW jppcll.it iont comprebenduntur foli x 6 Quandoquetxconfuetudinevel ftatuU (*- 

canoni(itnfa(risordinibm(onjtttuti. ntnuatmanneclitur dignitati Eptfcopali 

3 "Sonporttonarii. quo cafu lictt intervtntrt pofit tapttulo 

4 Nec Epifiopm. utcanonicm, in dubio tamen frafumitur 
f Nequtaliibabtntesdignitates. inttrvtnirtutPralatm. 
C Qutd fi Pralatm fit canonitm prabtndatm 1 7 Epifcopi ex decretw Concil.TTidentinifi ali- 



intadem ecclefta &babeat diverfas voces 
jureproprio,anpofiit dtverfimode votafua 
dare. 

7 Ecclefta appptllationt in bit qua perttntnt 
ad catbtdralem Ecclefiam venit capttu- 
lum, 

S Cura animarumeorum qui funt decapttu- 
lo,eft pencs tapttulum t exerctttum cura 
penes Praiatum. 

p Adcapitulum & Epifcopum pertinet admi- 
niflratio bonorum necnon reddttuum & 
fruttuum ex communi mtnfa perceptt- 
rum ante difirtbutionem, 

xo Et ad capitulum perttnet privative quoad 
cateros clericos &beneficiatos etiam an- 
niverfxrtorum canonuis & bentficiatis 
communium. 

1 1 In tis pramiffa convotatione omnium refi- 



quid canonicis ad deliberandum propo- 
W4«f nec de re ad fuum vel fuorum com- 
modumfpeclanteagatur , ipfi capitulum 
(onvocant t votatxqnirunt , & juxtatll* 
conctudunt. 
1 8 Capitumm catbedralit eulefta fineepifcopo 
potefl fiatuta fattrt ctrca fua fingulariu 
negotia. 

I p Capttula inftrierum Eitlefiarum in emni- 

bm aHtbmgravtbm debent babere confi- 
Uum & confenfum eptftopi. 
2.0 In his in quibm adnunifirationtm habtnt 
eodem modo pojfunt fiatutrt quo fiatutt 
capitulum cathedralutctltfia. 

I I Abfentestanoniciad adm tapttularesnon 

funt vocandi prattrquamineleclionibm 
receptiontbm in canonicum &ctff4ttont 
adifinu&aliisbifctfimiltim. 



dtntium & votanttum fufjtcit conftnfm z 1 Quidft aliquapars canonicorum fitprafens 



prtfiitm in locofoltto& communi, maio- 
ru partispraftntiam & fuum dtbtatcon- 
ftqttitffeQum. 
1 x InteUigtturautemmaiorpars, numtro & 
fitnioritate. 

1 3 Umita quando a paitcioribm fuertt con- 

tradiftum & objeSum ad tmpedtendam 
vel annullandam ordmationem maioris 
partit fuerit cum fupcrtoreprobatum. 

14 Capituli tongregatiojpctlatadcanonicum 

anitqutortm tempou , rtfteSku votrs 
daudx. 



& aliqua pars abfens & mmineat alt- 
quod negocium tulefia quomodocongre- 
gabttur capitulum. 
13 In htt qua aguntur per untverfitatem fin- 
gulorum nomtna non debtnt infinbt tn 
inftrumentt, five magnafiveparva fit u- 
mvtrfitat. 
2,4 Quaregularetipitduatfallwtias. 

CAnon 1 c 1 inhis.quafpertinentad 
Capirulum pertra&andis , fscpe dif- 
cordanr,&dubitaripoteft , quidilt juris. 



15 Eptfcopm ficapititlo intervtniat ut Prala- ideo (ubjickur rubrica: De iu quafiunt * 
tm,ipfe folm non cenftturtantamvoctm maiore&c. Capitulum fdiciturquando 
babere ptr fe quantam omntsaUiuM- canonici capitulariter in loco capirulari 
nici. funt congregati , c. rtlatum c. diltUo de prab. 

C.quis 
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c.qnuArrerfitattm ferf.nifi fore,dec4nceffprab. 
4,1. t ftn.hocttt.c.cum tntcr canonicosc.cumin 
tdufis de eUcl Locus, m quo capirulum ceic- 
bratur.non dicttur capitulum ,fed locusca- 
piiuhtts t Mctbod.dcctJ. i.fubn. <y.&6. defor. 
comp.c.dtlitto de prtb .c\- &c.fin. hoctit. Ap- 

A pcllationc capt tuli t comprehcndumur (oli 
canonici,c./rrrpr4*i, & ibi Pan.n.4. dt ctccl.c. 
novit, cquanto , debu qut fi, kprtl.&c. c.i.de 
rcjiit.Anchj.r m cltm. 1 .fub n. to. ingleff fuptr 
verb.Cspitulum, de rcgul,&c. in facro fubdia- 
conatus ordine aut majoribus conftiruti, 
Clem.z.& tbigloff.tn verb. ctpitnlo Zxb. numet. 

} 1 4 ■ & Ctn. dt dt. & qudtit. pottionariif & 
cxrcri bencficiati non funt de capitulo, 
Zab.incA.m ].& 6. qutft.de elt 3. &ibtPdn. 

4 >:uni ..v/. nccepjlcopus 7 quialicct iit caput 
collegii , & prxiit collegio , non tamen cft 
dciplo Collegio,Dfr.w«/T642. num.9. Cot 
Itcl.in c fin.num. 6.& j. dt vetb. fign. nequc 
alii habcntcs f dignirares , c fin. de prtb. in 

' 6.&ibt not J>£X.c tdm te mfin. de refcript. FeUn. 
inc.cum oltm de rejud. Pan. in c. in caufts nunu 
3 ,i» fin. &nunu 4. de eteil. nam xdcilc capi - 
tuli.vcl Collegiat* Ecclefiz non rcquirirur 
parriculare caput , FeUn. in c. ex lirteris fub n. 
f.verf.qu4propter Domtnttutde confitt. plurts 
attns Innan ccitm nontnprmc. dcprtb.gtoff. in 
Cltm.z.in vetb.m tudcm dett.qutt.&ord. &c. 

^quod fi przlatus f fit etiam Canomcus 
prxbendatus in cadera ccclefia & haneat 
divcrfas vocesjurcproprioc.aimo/*™ & ibi 
poftgloff.i.C^n.de rejudtc.l ficonful. & tbtgle. 
& DD.ff. cUahpt. vcl fi aliquis dc Capitulo 
fungatur viccdujuum perfonar,um quarum 
cft procuraror,/i.4ttJ/>*fMf« &tbtgloff.t.& DD 
ff.de .tutor.tut. c.ptn. $. porro de etecl. m 6 . no n 
porcftdivcrfimode vota lua dare , quia ilia 
m Capitulo dantur fccundurp confcicn- 
tiara , & non habet nifi unum didtamcn 
rationis , Fr4nc.md.c.pen,%.porro inj>r. & 
SummdtnDccrttdk 



E R T I V S. 6$} 
Otn.pjnjn d.c.cumohm num.p. & 10; &ibi 
lo.Andr.&Can. tommuniter. ideo Srylus Ciir , 
riz exprimit Dccanus , & Capiruiurn % c'en\ 
p4rte DeCAni.c. eam tt in fin. tbi Arcbtd. & Otn. 
de refcript. c. cuminterttx. tn prtnc. detlecl. 
cum (imiltb. quia in his, quzperrinent ad ca* 
thedralcm cccJefiam , f appellatione ec- 7 
clefizvcnit Capitulum, c.cttmcleric t fin.& 
ibt Butr. num. 6 & Can. de verb.figmf. c. reU- 
tnm $ .nomine dt ttfiam.zc appellationc cleri- 
corum non contincntur alii,quam Canoni- 
ci,qui funtdeCapituIo.c/. &tbiPan num. 
5 . c. tnm ApofteUcA , & tbtgloff. tn vtrb. cttri dc 
bis ,qu4fi.4prtl. &cura| animarurncorum • 
quiluntde Capituloelr pencs Capitulum, 
excrcitium penes Przlamm autcui Capiru- 
lum.commiicrit , Gonz^tLad rtg.CdnccR. de 
menf& dlter.glof. 6. num, jt. rut. dectf. 2Z1. 
tibr. i . Ldp. dieg. (. num. 7 . Olir. conf.67 .fub. 
num. 1. Cdffdd. dteif. 1 l.infine de pnben. ad 
quos&epifcopumpertinet , nondomini- 
um,c. c unt tx eo dc elcfi .in 6.glof. tn c-. confiitn- 
tus mverb. jurdmento circa medtum. Pun. n. f. 
Felm,nnm.io.& C4n.de refcript.gt.m c.caufitin 
vcrb. folu ecclefurum de vtrb.figntf.Innoc. in c. 
cumfuper dttdufpoff. & propr. fed f admini.^ 
fttatiobonotum.nccnon reddituum,&fru 
6tuum ex mcnla capitulari perceptorutn 
antc diflributioncm , etiam in ncgotiis ar- 
duis,utdiiftum cdin proximo ritulo , poft 
diitriburionem , & applicarioncm fiuguli 
canonicifruc^uumpcrceptorum acquirunt 
dominium , c. reUtum d 1 . § . nomtnt ibi G*- 
mnicdm difiributiontm y & curdm:& ibi loan.de 
Andn.num. 8 . & Cdn . de teftdm. c.fiatutttm^ & 
ibt Arcbid.fubnum. i$.& Cdn. de refcr. in 6, 
Cdder.confn.deprdb.IoAn.Andr.m.c.prtfentt^ 
num.6.& 7. de offtc ordmat. in6.tk.ad Capi- 
tulum peninetf privativc, quoad cartcros 10 
dericos,& benchciatos^/.iw cap.pennltim. m 
ttrb.AfiifiAdt(ltr,M* itfid. & ibiFdn.num.$. 
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infin.ccum dilcft<t deextefi.pral. 6~ ibigl. i.& dcfedtus confenfus unius vitiat actum , c 

Cah. & c. dtlccli i & ibi Pan. in i . not . & Can.dc quodomnesc. in re commumde reg. jur. tn 6.l.tn 

mujor.&obed.c.reUtum z.verfnominedctC' ctncedendo ff. de aq.pluv. arc.l. receptum ff. 

ftam.& tbt Pan.num. 5 .& Can.Panor.in c. 1 .». com. pr<td. tam ttrb. qttam ruft. Bart. w l. quoi 

11. deelttt. etiam anniveifariorum Canoni- major ff.admumc.ubi limitjt quatuor modis. 

cis,&bencficiatiscommunium,Crf/frii/.</r- quia tantum confidcratur numcrus, /. duo l. 

of.q.hoc t.gl.tn c.pen.tn vcrb.afitfios.&tbi Can. intcrpAres ff.de rcjud. Bar. ht ifi uninttm. 6.ff. 

dc tler.non rcfid.c.dile£ia,& tbtgl. 1 . & Can. dc e0d.P4n.in c.eccltfia veftra ntnn. 7. de eUcl. ln 

exceff.prat quiaifta burfacommunisprxfu- lis qux competunfpluiibus collegialiter | I c 

miturfa&acxiedditibusCapituli,c.n«fl/E- prxmifla, aucloritatcfupcrioris, convoca- 

pifcoporttm mfi. 1 1 .qtuft 1 .Parutnd.c.rtiatum rionc omnium.B^W. in Ijtuilt jf.quodcujufque 

fubn.xo.de rf/?.&compctitpluribu5jureec- univ.nomXap.dtcif. \90.part. i.refidentium 

ckfix.five collcgialiter utunSverfis.c. i.h.t. c. i.&ibigleff in vtrboipforum deteft. in 6. & 

Pjn.tnccum omnesfubnu.j .ytrf.it empr 01 edtt Can.c.cumtnter dc eleft.ik votantium.c.fxftr 

dUlum c2rc.de tonftit.l.omntbtts i & l.feq &ibi tnprinc.&§.inectlcfiisdeeletl.in6.iuft\citc6'- 

gl,& DD.ff.adTrebeli ctfi lis oiiaturintcrca- fen(us,prx[r.itusinloco fohtoj/.flt/friwf C- 

nonico:, &.bcneficktos, expenfx litisnon dedecur hb.10 Sc m (ommuni,Pii».^j?^ in 

func cxtrahendxexmafTa communi, fcdex c.cum§mnesnum.y.verf.adulttmum ) &tbiFeL 

bur(aparticularicanonicorum,quianulhim num. $<{.& fcqq.de conft m.ijoiispirtisprx- 

vcriatur intercfle Ecclfefixjfcdprivatnm in- fcntium , cum adcflent duxpartcstotius 

terefle perfonarum,/./mpf ratorts fi.de tut. & collcgii.aut ainpliusquam d\xx,l.nuQi y & tbi 

tbtton. diftrab.Grtg, 1 5 .dectf. 1 6 j .De c in c. ex gto.fin^r l-feq.ff. quod cujufqtuumv.nom^&c.. 

litterunum.$4.& feq df prob.Vctum expenfe /. quodmajor & iki gl.ff, admumcip.l. nomtna- 

limcuextraneisdeducunuirexmafla.com- tionumformaC.de dccur.lib. 10. Pan.inc.pru~ 

muni, quiahxclisrefpicirutilitatc,cV com- denttamnumer. 8. dc off deleg.&inc. t.num. 

roodum ccclefix.Df*;. ind.cexliterisnum.is- t6.hoc w.p^/.aurquandoadtuntduxpar- 
&ftqq &num.$\ .de prob Lap.alieg. ^o.num.. teseorum,quivolunt,&:deber.r,&: poflunt 

1;. l^.&pertot.Rot.Fartn.dttif.i^.part.t. commode \nic?icflc,Pan.itic.qu:apropterfub 

Card.Scijpbidecifi1090.Grcg \e.dectf.i6i. num.5 &inc.(umn$bt}num.j.& 4.& tncau- 

&ibiannot. Corar.prjct.c.6. num.$.&6.n\Ci ftsn.6.dteitli f: anc.de Pav denff&poteftcfcd 

bcneficiati probarcnt burfam illam com- vac.pr*l.' } nttm.y.&S. vclquandoadcftma- 

rounem elfc fac*hm cx redditibus ipforum jor parscolIeghhabilium,/.7W0</ major.ff.ad 

bencficiatorum , quo probatoburfaccnie. muntctp c. 1 hoc ttt.Pjn.tn c gratnmtnq.not. 

turcommunisj pluribusjurc proprio v & Dicensobtmere in omnibus aQibus capitularibus 

particulari urfir.gulis^/o^.i.iMC. cum omnes dc pofiul. pra!,j>!.ptn.inClem.quodctrcatnfin. 

verf.dtcas & ibi Pan. num. 5. Felin. & Can. dc vtrf.&mhit,ettam deelctl.& tbtlmol.num.tj. 

conft. I. perfundumff. de fcrv. ruft.prad.Pan.in V1tai.num.z7 & feqq.Pan.&Can.&i. fuumde- 

cdtUctatnfin.de exccff.pral.VitaiinClem.f.tbi bent coniequiefrccTum , appcllatione, & 

ottinum. 1 \.& fcqq.deat. &qual. ubitradtt^ contradictione pucorum non obflantc.c. 

qua compet.Canonicis coUegiatiter, qtu fingula- \. & c.fin. hoi tit. c. exparte de conccjf. prab. I. 

rj/^r.acomnium rcquiriturcon(enfui, alias quod majorff, admuntcip. vctf.aliud %.refcrtur 

f.dc 
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f.dcrtg.jur.TeUn.mc.cum omnts n.iy. uYtpo optioncm,auc hmilajura tangemiasiingu- 

mt 14.fall.de conft.Pan.Q.cumohmde rejud.m larcs csnonicos., in quibus capitulumnul- 
/«.dummodominorparsnoconrcmnatur, lum poccft prctcndere intcrcflc , runcpo- 
pluscnimopeiacurcocvmpcusuruus, quam ceft capitulum illis mandare , uc ratoncs 
mulcorum conttadidtio inpixtenti.c.^W iuascoiam coexcrajadicialiterallegent , & 
ficutc venerabilcm. c boiumemorta S.Cremo- olicndant ad informandum aniiuum capi- 
acnfe de ete£L pan.c.i.n.\6.fin.h.t.lniAiipi\xc culi,uccanonicafequacur optio.uonurfcn- 
a i aurcm majortp.ir> mimcro,& ianioncate, tencum dicat: c 1 .ibt objeftitmfucnt , &e- 
c.quupmpter dtitii . Patumd.c.prudtntum nu. ftenfam hic ttt. Pan. in d.c. m genefifub num. 1. 
/o.In omoibus enim di fpoiicionibus facicn- vcrf.&bac not. dcelecl. canonico non Iiccc 1- 
dis per collegium ecdeliafticum,vel fecu- gnorareca,quxmincin capitulo.c.Mwr* <>. 
larc,uo fufficic majoritas numcri h ne fanio- q tiod nultatenus de rt/tr.c. dtleftus el z. & tbtgt. 
ritatc,fcd rcquiruntur duocopulativc,ma- 111 verb.offuuitb.& Cun.de funon. lo. AntL mc 
jorit&S nurneri, & famoriras, quxconhftit i.fub i7.de conccjj.pub.m 6.^ap.*Utg.iA..n, t. 
in au&oiicuce,zclo&meruo,c.t./j.r.c Eccle- &ibtAdd. 

fuveftrael. i.&ibiPan.imi.nofj&n.y. n.& Congregatiocapituli f fpedhtadcano- 14 
ij.deelecl.Lubtabfunt, &tbigt.mverb.majtr nkumantiquiorem reccptione , refpe&u 
parsffJetut.&cur. datit abhu &c. Bart.inl.fi vocisdandx.quinullam exercercpoteftju- 
untn. 6.ff.dcrejud. ideo indifponendisper rifdt&ioaem in vocatos non venientes,li. 
collcgmm non dcbent dari voccspexlupi- cettcdo^tcosconturnaccs r P4w.i»c.<7«^/rV« 
nos,quia tunc n 6 potc ft apparerc, qux pars fub n. $ .bocttt.lnnoc. m c. i.pofl n.t.de major. 
fitfmior/ediblumquxmajor rcfpcdhinu- & obed. fcd tunc eife&um habcr poteftas 
u\cri,Pan.tnd.c.EccUfiaveffraeLi.n.j.Limi- hujusmodi,quiarequifuione, fcumonitio- 
» 1 3 tadi&am t iegulam,quandoa paucioribus, neunicaprxmiila,P4/».i/i c.cumnobit n. io.m 
&infcrioribusfueritcontradi£lum , nam fi.de eUft.Petr.tU Baifioindtucc.tUft.cxjt.par. 
cumuniveriitaspracedat extrajudicialiter, 3. num 4.11011 obftanteabfenTia vocatorum, 
appellatio noneft ueceflaria , nectntnfcunt valcbitquod prxfentesracicnr, c. cum nobu 
hujufmodigcftaintemjudicacam , fcdcx c.quodJicutc.Ecciefiaveftra t dteUft.gi.fin. tnl. 
fola concradtdione poiTunt profcqui id nutli, & tbtDD.ff.quodcujufqueumverfnom. 
quod rationabilitcr objcctum fueric , Sc ftaphyLdelttt.grat.ttt.dtftat.& qual.btntf.%. 
probare coram fuperiore ad impedicn- hujufmodin.xj. adco utrociuscollegiijusa- 
dam,& annullandam ocdinationem nujo- pud prxfcnres rcfideat.c.t«/» nobU,&tbiPan. 
r is pani,c. 1 hoc tit.&tbtPann.\.& 5. c> 1 3 . & Can.noU dccleft.c.cumomnes, & tbi poft gL 
& Can.c.Sicena, & ibigl.fin.)i . dtft.c ftquU prtmamcinafinem Pan.num.t .Feltu.n. ij.& 
presbyterorum in fin.de reb. Eccl. non aiien. &c. 2 1 .dc conftit.Fdm.in c. 1 .& ibi Pan. & Can.de 
quando dubiumorituruucrmajorem par- major.&obed.Pttr.dtBatf.tndireft.eleft.c^ 
icmcapituli,& aliquos flngulares de capi- part. j. 

culo,quo cafu capicuium non poceft cogno- Di&um eft m proximo ciculo,quod Epi. 
fci e, Pan.m c.ingcnCfi num. z. de eieft. vclpo- fcopus, & capitulumfunt unum cotpus , ita 
teftallegatifufpe€lruro,/;(>/?/»c.i.B«w.io.i/» quod Epifcopus capuc , & canonici ca- 
fw.hocttt.&Can. icdiioriancurdubiacirca pitularesmembraeilc probemur , c.novit 

Pppp x dcim 
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deiit,quafi. a praL &c. Dtt.conf. 64 i. num. 9. id Vicarius Epifcopi admittitur : cacrci is irt 

1 5 vcrum fi capitulo f intervcniat ut Prxlatus, rcbuscapituli jurifdi&io,& poteftas,& bo- 

ipfcfolusnon cenfeturtanram voccm habc- norum admintftratio falva & inta&a omnt- 

lepcrfe.quantarnomnesaliiCanonici^aut norelinquitur,c.y?4/a/f/jK&f %.Eptfcopwpra- 

fi habeat fccum unum caaonicum concor- tcrea feff .Contordat. c. Eptfcoput tn Ecclefta- 

dcm uon prxvalet vorum fuum voto alio- ^.difi.cnovtt , &cftq.dthit , qtufi.a 

rum canonicoi umjiot.divcrf. decif, '408 nu. pral&t. 

i.part. i.comraHoftJtn c.poftuUflunum.^.de Capitulum cathc Jralis t ecclefiac finee- 1 8 

concefi.prab. Pan.ind. cpoftulaftunum. 1 4. & pifcopo poreft ftaruta facere circa fua fin- 

Can. communiter , quiaad hoc ur cognofca- gularia ncgoria , pura quod certis modis 

turvoxcapitulirequiriturmajor, &fenior quoridianas obventi«nes diftribuar , veJL 

patsiFekn.inc.paftoralu num.y.infin.dere- quod certo modoadcapitukim voccntur, 

fcriptJoan.Andr.in cJicoUattone deappcQ.in 6. & quod certisdicbusctiam non vocati ve- 

gl-tnc unico in verboaffenfu i & ibiCan.ne fed. niantadcapituium^/. in c. conftitutionem S. 

vac.&cin tf.quandoquccx f confuctudinc, cateruminverboftatutumdevetb fign. in 6.& 

vcl ftatuto canonicatus annectitut dignitati ibi Can.cenliteru de confiit.L\.%. z.ff.quodcu- 

tf>iCcopa}i>c.poftulaftit,&ibigLinvtrbo ftdut jufque unrrMom.&clateCap.roncLo.Ccd non 

canonicus de concejf.prab.ccum in EccUjia tua circaea,quauanguntgcneralemftatum cc- 

dtpraben. in 6.Felin.inc.ex Ittttrk inprinc.de clcfi«,cpilcopum, vcujusjur.i, c. cumcon- 

prob.it. quo cafu licct inrcrvenire poflit ca- fuctudtnts dt confuet. aut jura fingularium 

pituloutcanonicus.indubio ramcn prxfu. perfonarum./.wW/ftr %. ftconftat.fi. comm. 

mitur mtervenirc, ut praclatus } & appcllan- prad.&cFeiinjn c.cumomnesfubnu. 1 S.verfi 

dum cftad Arcbiepifcopum , nificxfculo- 1 o.fallit dtconfttt.& ibiPan.num. y.verfve- 

ne.vcluibfcriprioncalker colligatur alias fi nioadfecundum i & Can.Cafdectf. p.num. $.de 

ut canonicus intcr fuifict licitc appcllatur fr^4f.Collcgia|inferioiumecclefiarum iti 19 

adeumdem tanquam Epifcopum, c. acoUa- omnibus actibus gravibus debent habere 

tione , &ibigloff. fin.de 4ppeU.in6.Franc.ar- Confilium,&con(cn(um cpifcopijjw.mc 

cbtd, & Can.gleff. & Docl. in c. poftulaftis de requififtt in fin.de teft.Eelin.in c.cum omnes nu. 

conctfi.prab.&ibtPan.num. 8. &feqq & Can. xj.&ibi Pan.poftnum.^.deconfttt.Patunctau- 

Ex dccrctisConcilii Tridentini Epifcopis famquadeelecl. quia licet Epifcopusnonfic 

>7 in f choro,capitulo,proccflionibus,&aiiis dc collegia earum, efttamencapurcarum,. 

actibus publicis, eft prima fcdes, &locus, non immediarum , fcd mediatum , dp. re- 

quem ipfielegerint > &prascipua rerum a- gtnda, &c.cfeq.io.q.$,c. cumabEccltftar.de 

gendarum aucroriras , qui li aliquid ca- off.ord.gi i. tndjc.caufamqua y de elefiionejn 

nonicisaddelibcrandumproponant, ncc hisin quibushabcnt tadminiftrarionem, ia 

de re adruum , vel ftiorum commodum eodem raodo pofliint ftatuere.quo ftatuit 

fpc dtanteagatur , cprkopi rpii capirulum. capitulumcathcdralisecclefiae,Z<ireFr//w. in . 

convocant,votaexquinint,&juxtailbcon- d.c.cumomnesnjcj.deconfiqutpiurescumulat. 
cludunr , abfente vero Epifiropoomnino AbfcntcsCanonicitada&uscapitularesi» 

hoc ab iis decapitulo.adquoshocdc jurc, nonfuntvocandi.c. z.&tbigL inverbo ipfo* 

iclcoDfuxmdJnepertinet,perficituijiccad rumdetefi,in 6,FrancmHm.ii.Arcbid.&Can>. 
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(ommnntttr c. cuminter i . dttUd. & ibi Can. 
prxccrquam in rlc&ionibus , c. quta proptcr 
dt elecl. receptionibus in Cnnonicum , c. 
(umintctltfiu deprab.tn 6. cclljtionc a divt- 
T\is,c.t]Hjmvude ojf.ord.tn6. & inomnibus 
cautis magms , & arduis , quar funr fimiles, 
aut maiores fupradiCtts.Fr.iuf. md. c. i.fub 
num.x).de teftib. in6.Pan. in c. cum omntsfub 
num.7. yerf rtnioadttflmm t & ibtCan.dtcon- 
flit.laf.in repctj.pl.icet num. i j . C. dt fu.ro s 
eccltf.tn iJtd.par.i. Prarfata procedunt , 
quando lunt abfentes canonici , unus & al. 
1 tcr: quandoaliqua pars canonicorum|cfl 
prxfens,aliqua parsabfcns,& imminctelc- 
ctiofacicnda , vc! aliquod negociam ecclc- 
fia?,quomodocongrcgabitur capitu!um,& 
qualiiec expcdictur negotitim , vidt Pan. 
pofi Innoc.mc.i.num.i o . de noy.op.nunctat. 
&ibiCsn* « 
) Inhis.qua aguntur jperuniveifitatem , 
fingulorum nomina debcnt inlcribi in in- 
ftrumento, five magna, fiveparva ruciir u- 
n\vctfms,De(.in d.c .cum omnes tn i leil. num. 
5i & <$.dtconfltt Pjn.pic.qujnt0num7.dt 
hu, quafi. kpralat. &ibtCan.tdtmtnc. untco 
num.-j. ey tdtfynd.biohed.deafii.dettb.tccl. 
non .then. led lufficir diccrc, capitulum talis 
collcgii hoc fecir, canonici talisccck liarca- 
pirularitet congrcgati hocfeccrunt, Pan. in 
d.c.unicofubnttm.K.dtfynd.put.decif.igs.ltb. 
$puUhreOldr.ctnf.\ qo.capituluuicnume- 
ratis pluribuscanoniciscongrcgatum in ta- 
licapellafcot , licctnon dicatut capittilaii- 
tercogrcgatum.aut nominccapituli,^fftifl. 
decif.i.boctit.Oldrad.conf 1 00. arg. I. (trtum 
f.fi (ert ptt.lnominntim jf.de lib. &pofib. aut 
alia verba cxpr i man t ur,q tix (ignificent , a- 
<Sum expeditum pcr confcnfum prxftitum 
incommuni i c.fin.& ibi Pan.in l.not.defor- 
tiLUlin.c.in tmte num. 1 },& 1 +.& ftq. de 
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refcript criamfi non apponatur capitalifi- 
giilum.Ro/. decif. 5 1.& j 6.dtprocur.mantiq. 
I fiprocuratortmfde procur. l.fi quaper talu- 

nmiamC.de epif.&cler. imofufhcit, quod 
appofitumfuerit figillum capituli,quando 
inatfcugeftodicitur , canonicihocfcccrunt, 
non fpecificatisfingulorum nominibus.nc- 
quecxprcfTo nomine convcntus, vel capi- 
tuUjtot.detif.p, & j*. de prtcur.inantiq.c. 
fin. dtprotur.&tbinot. fubfcriptio Notarii , 
& tcftiumnecciTArianoncft.durnmodo fU 
gillumfit tecofynitum t Rot*dctif.ii,de pro- 
tur. in nov. Clem. 1 . & ibiglo. 1 . de prtcur. & 
Can.Hoftjnc. 1 . num. 6. deprotur. & ibi Can. 
Regula fupradi&a fallit f primo inalicna- 24 
tione bonorum,& in rcbus arduit , in qui- 
busfingulorum uomina funt exprimenda, 
Ifin.C.de vendrtb, civit. Ub. 1 1 . Bart.in l. 1 .ff . 
dealb.ftrib.c. i.dehu, qua fi. apral.Dtc.in cap. 
cumtmnestn i.led.num. $$.plures tumuUns 
Mohed. d. decif. 1 . de rtb. tui nonaUen. failit 
fccundo, «juia fingulx perforue decapitulo 
funtcxprimcndcinmanJato.quandoinco 
dicitur, quod canonici conftituunr talem 
procuratorem, fine appcnfionc figillicapi- 
tulari5,qitiadifkrentiaeft>andicaturcano~ 
nici,ancapnuluro, velconventus, codern 
modoinmonialibusobtinet , & ita decla- 
randa cft Roca deaf. 0. de procuut. tn aniiq. 
Achtll.decif.i.infin.hoetit.c.quantt , &ibi 
lateAnih. num. 3, & q.dehisqutfi.jprai 
,&(.&ihilmolMynf.tbf.')6.ctnt. 
i.&obf.iZ.(ent?, 
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i J Inttrti fruQtu ctum btntfchrum fimpU- 
cium. 

1 4 Digmtdt aut btntfictum vatoru i * . du ca. 
torum. 

1 5 CtUerorum benefntorum mtnfa & reddt- 
tm gravantur penfionibut dummodo aut 
tertium aut mtdietattm fruduum rtott 

cxcedant. 

Benrficiafinedtmintttione funt conftrtnds \6 LaicoAn&qumodopofiitrtfervartptnfio. 

obtrttrationes. 17 Ctericopenfiorefervatur interdumintitu- 

Sediofive dtvifio berteficiitrabtndtt iu duo t tum. 

unm paretbia in duas * quo fiat .& tum 1 g Mtntio fieri dtbtt in ttttrit rtfervationu 



411 

yt Eccfefiaftiea benefcU fmediminu 
tione xonferantur. 

Ticulus XII. 

SrMMARlA. 



quafoltmnttatt. 
Penfioetl jmjptrttuali annexumptnipitn- 
dt ctrtam quatttttattm tx aliquavten- 
fa vtlbtneficto tx caufa adtempmfepa- 
ratam , quod deptndtt expropnetate be- 
ntfiiii. 

PenfienemjmpvnuntPapa & Eptfcopm & 
quomodo diffcrat epifcopi autborttaf ab 
autboritatePap*. 



19 
10 



21 



ptnftonit dt penfionibm pratertiu valid* 
tmpofitu. 
Ptrpetttii &1tmporalibw, 
Reftrvatu fub dtt inttrto aut fub condittv- 
ntquattmpouftcundaftnfionit effet pu- 
ripata. 

Ptrckiufulam , prafens & alta ptnfient» 
mtdmatcmfruQuumntn cxccdunt , li- 
mitatur didareguLa unomodo. 



Abbat potttl ptnfiontm impontrefuperbe- it Penfioextgi debet vigore itterarum apofio- 

neficto regutari cuim coflatio adeum fpe- Ucarum dtfuptr expedtendarum. 

tlat folvtndam alttri rtligiofo tiufdtm Penfionit impefitiont quiconftntit folttai 

monafierii. tim folutionem fe obtigare fubptrna prt- 

Penfio mponipttefttxoclocaufisbocreten- vationit btntficii acteffm rtgrejfm. 

fitit&bu ftmtltbu. 14 Acanatbematuftuctnfurarum. 

Tempore coilattonu cenfcntienteeocuicon- 15 Vtpradtclupcenulotm fit , requiritur fa- 

fertuj.velpoftcoiationtm dteonftnfurt- clum & voluntatptnftonarii. 

'Herubtntficu. 16 intimattoliterarumreftrvationu ptnfionm 

Abbasfotmpotetl conftnttrtptnfieni quan- ntctffaria non ed quando agiturad folu- 

do-capttfrutlm-omnts &(utltbttmona- tmtmptnfionn . 

chodatttrtamquantitatemTanit&vini. iy Si agatur ad inturfum cenfurarum &pa- 

p Penfionesreptobanturqua cenftituantur in narumnon eilneteffarta eiqui perftton- 

' fraudem canonum. fenfit fed e't qui conftnfit per alium fitri 

zo Penfionibmgravarinon pojfunt cathedralet dtbtt ac fucctfforiinbtntfitto. 

Ecclefia, quarum rtdditm fummam mtUe x% LiteraApoftolictiexpedita fuperrtfervatio- 

ducatorum non exttdunt. nt penfionuaarumque narrativa & mo- 

ParocbtalesEcclefia qua fummam ducato- dm feu eonditio fub qua penfio futt reftr- 

rum ttntum non txctdunt. vata funt verificanda ttiam quandopro- 

Diftributionti quotidiana. . cedttur txccutivt. 
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«7 HetfolitatiJfignaturaappentretiaufuUm 41 Ptnfionarminpttiterkfimptrtintturju. 

fint rttardattenefietutmnispenfienn qnia ftificart Uttrat. 

tx vtntte Uttrarum rtfervaftor.u erttur 4^ Peffefite ptrttpitndt ptnfiantm quomode 

txctpne. prebttur. 

50 ExcipequandetxvtntTtitttraiutnnenda- 4) Rtfignans poil refignaftontm nen tcnttur 

retur nnHttas.fed rtduclioptnfienu. adfolutionemptnfionu. 

}i Exupt i.quandenu&itatinvtntreliteraru 44 Succtjfor tn bentfnto tcnttur ad pcnfioncs 
erttur exprebattentbtts aliundefaftit. 
Cenfurarum nulUtas & in jufittta an dt- 
btat fnfiificari tx trfdtm a(tu y an txnort- 



31 



*3 



ttt deduclit in aha tnfianria. 
Ptnfionupraftatie quandeptnfienarm mo- 
dum adtmpltvtt tondttiontmqut , purifi- 



nu. 



15 



pratttttasa pradtctffort no folutat quan- 
de cenfiatdt dHigtntiit faftn kptnfiona- 
rio cei.tr aanttttfiorem. 
45 Adptnfienes futurat & pofl fruclutperct- 
ptes decurfas tcnetur futctffor tllm qui 
tonfcntttptnftont tn juretHm habtndo. 
cavtt aut quando de conftnfu patttttm 46 Secnenfuccejfer pojfefiienit. 
?apa fiwplu tttr & purt ptnfiontm reftr- 47 Capuuhtnx,CameraapofioUca , ctconemm 
vantnontmptditut propttrfuptrvtnitn rtgim* 

ttm Uteni fuper nulittatt txtiniltont vtl 48 Penftoqutbutcafibwtfi ipfejurenuua,quo- 
rtduclione. rumplttres rtttnfentur. 

J4 EtfoUttaufa tn pnma & ulteriorrinfian- 4^ Refitrvatio emmum frucluum rtftgnantl 
tta comtntttiptr fignaturam cum claufu- valida til non fada mtnttone ptnfionis 

U,totifitto dt Uteru refcrvationfr, prote antiqua. 

dat a'fqut rttmdattone fidutionts ptnfie- 50 Et fi adjtttatur ciaufula qtted prepria au- 

thorttaterefignans ftuclusperciptat, non 
amittitpoffefiienm. 
j f Proprtttas auttm & tttulus btntfitii tran- 

fit in rtfiguatarium. 
3 r. ldtm jutis tfiquande rtfignanti rtftrvan- 
tur tttutm,denomtnatto y admtniftratie , 
pofftfiiounjiumfruiiibus , qutajutpre- 
pntt.itu tranfit inrtftgnatartum. 
e x Qued fifactafueritrejervatiepcnjionis vel 
frucluumaUiuiquoad vtxent,pro;it ma- 
iuerit daturti tlettioproprima vice. 
54 Medtttatt frucluum rtftrvata teco ptnfio- 
nit fit folutto habite rejjttftu ad maffiam 
greffam. 
5f Ptnfietilodiofa, 

y6 Ptnfiontmtxtgtndiquafipojftfiiotiltontra 
jm. 

57 ftnfie quando refervatur emnts fruclm 
autctrtaquetaprcpTiaautberitateptTCi- 



Qua cUufula tnttlttgitur de foU txifltntia 

Uteratum. 

$6 Ptnfionariut quando agit lontra eutn qut 
non tonftnfit penfiont ntt rtftrttur in 
quafi ptjfefitent txigtndi itnttur emntne- 
vtrtficart gratt.uu anttquam agtrtpofitt 
adtxaittonem ptnfienit. 

575» vtro tftin quafitojfitfiionttxigtndiptn 
fionem m ta tft manutcntndus contra 
qutmcunqutfucctgertmtnbtntficie. 

3 8 Idtmjuru til m translatatie ptnfionit txr~ 
fttmttnpojfefiione ptrctpitndt pcnfiontm. 
Rtfignatariu/jpoliat , fibtntfictumgrava- 
tumaltttirtfigntt* 

40 Sncctffor in btneficiejpeltatftptnfienem ab' 
antecejfere folatam {olvtrertcufitt , da- 
turqut ptnfionarte rtmtdtum rtmtt- 
granda. 
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pienda , metiendatil reguti quibtu regu. tit.cap.confului: de off. deleg. l.itafidei ff.de jwr. 

Utur ufnsfruStut. fifcPan.tn c. i .fub num. i.detland a^ow.qui- 

<8 Propter tonfenfmu aquiparatur contra- bus non daturfidcscontraapoftoWim- 

Q ut pctrantcs: diQumeil fupratit.de prab.Xibczc, 

19 Succeffor quoque acceptans beneficiumvi- ideft.gratis, c.fiquuEpifopusprabendast. 

dtturquafi contrahtrt. quaft.^c.plura s.quaft. 9 . fincdiminutione 

60 Hotu propno cenctffa aquiparantur ulti- ob plurcsrationcs, q.iarum primaeft,quia 

mis voluntaitbm. non P° tcft collator , ctiamfi fit epifcopus , 

6 1 Penftonu caffatto tft faverabilit , &pettH cx pafto partcm provcntuum fuis ufib. re- 

fiert m mambus cutufcunque. "nere, c.prohtbtmus de Cenftb.cquta cegnovt- 

61 Prtme.Deftylecurtafitantttipatisfelutu)- tnrn 10. quaft. 3. fcd Epifcopusante colla- 

mbutauclorttauSummi Ponttficis. tioncm conftituerc poteftcumfuo capitu- 

6\ Extingunur mtiltismodu htc enumeratis. lo, utipfiproventusbencficii vacantisrett- 

64. Ptnftonem transferendt facultas efi odto- ncanturadtcmpus pro juftacaufa , &ne- 

ftkma. ci(Titia,cap.unicovtrfundecredmus hocttt. 

6k Fttjuxta formam facultatu datam a fim- puta pro cxoncratione luorum debitorum 

moponttfictcoramaliquoindignitattEc- contra&orum noinincEcclefix,autprofa- 

clefiafttca conftttuto per vtamaclus inter bricaEcclcfiaecathcdralis , quandocano- 

vives velultima voluutatis. nici cum Epifcopo non funt potcntcs ad rc- 

66 Secundo , Ftt coram Summo pontificeper ftaurationcm ; Pan.d.c.untco hoc tit. nu.io. 

viamfuppltcationis. ahera ratio eft , quod beneficia non rccipi- 

61 ClaufuU transferendi poftta in pnma re- unt divi(ionero,fcftionem,autdifmcmbra- 

fervatienepenftonuperquafcunquecUu- tionem, c. matoribusc. cumcaufam de prab. 

fulas vtnerales in fecunda refervatiene CaOanda cft reccptio duorum ad unuro 

noncenfetarrepettta. bencficiuru,fiveprxbcndam,utunusunam 

6t Penftonk caffationes utquid aliudreferve- mcdictatcm habeat & alter altcram , vcl uc 

tur regulanttireifdtm rtgulu quibrn re- unuscxpeaet.quoufquc aliavacab.it, quod 

tuUnturreftgnationesbtntficierumcum huiufmodijusfpir.tuaie dividi , fivecom. 

Tcfctvauone. rounicari ncqucatinter eos, c. tuafraternt- 

J ' tatic.dilectodeprab.&utrobiqucCan.Ex\\i- 

T-V Ict v M eft in fuperioribus titulia, ad fta, & rationabili caufa poteft bcncficium , 

Jquos pcrtinct collatio fede repleta, & pra^bcndaf dividiinduo, utduoccnfc. 

autvacante.vctumquiacollationonfolura antur,ura,&duo nculi.c. vatantcgl.tnd.c. 

dc-bct ficri purc.palam, liberc, fcd ctiam fi- tuafrattrnitatiin verbofettionemgLptn. m d. 

i nc t diminutione, ideofupponit ticulum, c.matoribusdtprab.Garcdebtntf part.u.ca,. 

Mt EccMtcabenefictd&C purc , quia pa- per tot. ac una parochu tnduzs c. practpt- 

flum.c patttontsdepattis.condmo t cquam mus 1 6. quaft.i.cad audtenttamt.de Eccl.aitf. 

ptoi ^S.i.modusinducuntfimontam.c. ab Epifcopo,c./c«f umredeexctffpral.cva- 

unico &tbt gleff. tn verbo fubmodohoctit.?*- cante & tbi Ancb.num. x.&^Mprab.Qumdo 

h m ,quia collattoncs occulcc funt fufpeSar, non vacat.cum alTiftcntia, & conlcnfu re- 

c uniteteerro & tbi eloffinverbeoccultabic Soiis, Franc in c. i.dt rtb. lcclnon alttn. 

ntim.ia.. 
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«rw.74.rn 6SotUirerf.detif.^2^part. 1. quan- jonkus c.vacante depr*b.$c id quod minus vi- 

dovacat, darodefenfore , Clem.fin.& tbi dccur,cftmajuscore(pcclu,quojiis etpiuc 

glojfonverho deftnfor dereb. ectL nonalicn.c. 1. reiiltir excM\C\,d.Cltm.ji.& tbtgl.tn vcrbode- 

eod.m 6.dc confcnfucapirul: habicotra&a- fenfu dtreb.utl.non atten.&ibiCan.commum- 

tu c.v*cantedeprab.Rot.dectf.\.d<reb.eccl.non «r.Tertia ratiocft,obquam beneficium fi- 

ahen.tn 4»ri^«ior.c|uiaalteraturftatuseccle- nedHnimrtionecftcon4erendum,quianon 

{\x,Clem,\ .dtrcb.etd.non alien quodquefa- potcftEpifcopusabfquc -juftacaufi,& con- 

cultatcs.rcddicusquc benericii , five prac- ienfu capiruli imponere pcnhoncm fupex 

bcndx competenter fufticiant duohus,P.<w. fru&ibus Ecclcilx cxubcrantis, c paftoratu, 

indc exttrpanda%.quivtro n.j.m lccl.de prab. &tbmot.dehit y quafunt ipral.&c.creft.dtctf. 

&md.c vacanten. i. ubipontt tflarequtftta t & $.n.i.dclotar.&c licct bcneficium individu- 

Can. cotmnumr. & eptfcopus interponatde- um fit , f rmStus tamen rcddtrnum cx jufta 

crctum,/ t^^tf/irf^.^yiii.qnib.folcmnitati- canfaintcr duosdividipotluucc. propofurt, 

bus adhibitisrcfulracprxfumpttoutilitatis, &ibtPan.n.i.& 6 trCan.de fil.presby.Greg. 

ncneccflltas , ne clufonum fit hujufmodi 1 5. decif 4. j 9. ideo hic paucis .utingam ma- 

•dccretum,c. tnprafentus derenunc.l.Ji prttor tcriam ufcn(ionum,quxfrequcns cft m Cu- 

ff.dt jud.ditlunt ejr 1 fupranttit.de fcnt. &rejud. ria , Hifpaniis , & Italia , fed infrcquensin 

Gemtn.t0nf.4Z.fub num. 6. verffedpramtffa. Cermania,Pen(io eftjus f rpincuali anne- 5 

poteft tamen probari contrarium , quod xum , Van.inc.tonfuterefubnum. t.defmon. 

prxbenda divifa duobusaflumpriscanoni- W*v*r tonfd) num <$.dtfimon.Gnrc. debentf. 

cisnon furriciat,coqucprobaro nonrcfcin- part.xc^ num.\o.&feqq &%.i.pertot.&ptr 

diuir divilio,& rcccptiomaleartenrara/cd trts %%.feqq.per ptures quajhonts. percipiendi 
quimalcdiviht.&reccpit.tenecurfupplere ^cp am quantitatcm ex aliqaa men(a , vcl 

quoducriqucdcficir , quia fpitirualia poft- beTicficio excauia ad rcmpas.non inperpc- 

qu2mcreacaiucrinr,nondetacilidiliorvun- tuum fcparatam, c.pdfft:fitones\6.qutfl.\,c. 

z\ir,d.c.v*c*nte i & ibi Amh.n.iCrfcq.&Can. quttumque 1 i.qn«fl.\.Zab.inClem.i §. 1 mj. 

unkrfit de beneficio-pJcno re&ore non vo- qujjf.de fuppl.neglig.pral.&ibiCan.Gig.de perif. 

cato ac de vacantc abfqucdeputatione quaft 1 .num. 1 .quxdcpendcc ev propucta- 

<}cfenforis,ut dtdtumcft fupra rit. deprxb. rc bencficii,e*qaocxtrahhur.JM0/. tncltm. 

Ratiodiverfitatiscft.qui.idrfmembratiocft x.num.iC defuppl.negl. pral.Gtg.de penf.diQ* 

veraalienatio.Rw. dcnf. \.dereb.ettl.non 4- qtiafl. i.8c hxc dcfinrtio conceniit penlio- 

lien.wnov.Clem.z.&ibiglinverbodefcnfordt rrem,quatenuseftcommodam temporalc, 

reb.etcl.aticn,&r.& C .i/.tum quod in totum lcd quatenus cft tttulus beneficialis, defini- 

pcrunionembencficiumconccdipermrtti- turhcut bencficium^Z^./wi Ckm. utn 3, 

tur.ctuia augmentic.»lcuvdivini,c. txpartt quaftx.quamvis tl.\.&ibigl.tnrerb.tn penftont, 

dfr»-i/rir.pauperumqucmftentationis,c.MC- & C*n deprab. 

pofuijttdc prab .zcexixmv lli tauquam fupcr- Pcnfionem imponunt-t/ Papa,& Epifco-4 
fluumjcVoiicrofum^r^.c.cwf/^yip^^S.^. pus , c. confltttttusderelig.domib. &ibtXJan. 
diminu io,&dctra6tiodenegantur, ut Ec- Gtg.dtptnf quafl.6.C*n).Canti*s de pcnffptfi. 
clcfiaftica be lcficia in (ua integriratc pcr- difTcrt epifcopi aucToritas ab aucrontatc 
nuneant.ntli cx m.ignacaufa,c.i/M<famcj»M- Papx,Papa cninl pcnfioncmin pe- pctuurn 
SummamDtcrccal. QiH^ impo- 
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imponit, Epifcopus vcso ad vitam poflcflb- 
rum/eu bre vius tc mpus t Barbos de ofjicio Epi- 
fcopi p.^.alleg.S 5 .Papa abfque caufxcogni- 
tionc imponicpenfioncm,Gig.</.<7tf<«/?.0. nu. 
6. & fine confenfu bcneficiati, caput. decif. 
y6.part. i.Gig. depenf.d.quaft.6.plurescumu- 
Lns.zc pztxonihiciyGtg.de penf.quaft. i 3 ,Co- 
rar.prail.quaftx. )6.n. 10. Quia plcna & li 
bcra di/pofitio bcncficiorum Ecclefiaftico*- 
rumadPapam exfuxpoccftarisplenicudinc 
nofcitur pcrtinere, Clem. x.infin.ut lit. pend. 
CC c. x.deprab. in 6. c. propofmt. de concejf. 
prab.Tan.inc.conftitutw num.^.derefcrtpt. E- 
pifcopus non poccft cam imponerc,nificx 
cauia. jufta apparenre,& conccmcnrc utili- 
tatcmeccleux,^tt/f/»* Oldr.conf. ^6.Rom. 
conf.169.f11b n.i.Barbof.djtUeg, 85.». 1- Papa 
conftituitpcnfionem in quanutatc , &in 
quotapartefrudtuum,Gif . depenfion.q. 8.E- 
pifcopus conftituit peniioncm pcr viam 
quantitacispecunix, velbladi, &nonpcr 
modfi quotx , five collcc"cx,ut detur tertia, 
5cJ quarta parM»Mn.in c.audtvtmus fub nu^^ 
retfin gl.2.de collafJeteg.Felin.in c. ad audhm 
tiam el. z .fubn.zverf.& dtcit.Anan. de refcript. 
quia efler fcindere bcneficium,quodjmc eft 
prohibitu,c.w4/oriiio de prab.' t c.dccatero y & 
ibi ntt.de tranfaft.Epifcopus nonpotcftdarc 
potcftatcm transfcrcndi penfionem in u 
mm,velpUiresper{bnas,ficut peteft Papa, 
Ctg.de ptnftonib.q^aft. 6. num. f . Epifcopus 
pcnfionem non conftituir , ubi intervcnita- 
bquod pacrum inrcr partes,neque rcfigna 
rioresbcneficiorum in altenus favorcm £a- 
ctasadmitcit.c. z & q.depafix.expartc el. 1 . 
d*off.deieg& tbt poftgl.DD Rebuff.inprax. Itb. 
$.dt reftgn.cond.num, i.Prxterca Abbas f 
poccft imponcrc pcnfioncm fiipcr bcnefi- 
cio regulari, cujus collario ad cum tpcdcat , 
folvendam alccri religiofo cjufdcm mona- 
i\cin,Zab.m Clem % \.%.qma vero num. z, de ftau 
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tnonacb. quianonrcpugnapaupcrtarihabc. 
re pcnfionem cx pcrmiiTu fupcrioris,& ad 
nutum ejus amovibiIun,proncceflaiMsin- 
dumcntis,&expcnfis,quibusaliasmonaftc- 
numciTctgravandum. Zab.ind.Clem. x.fub 
num.a.. verfquinto oppono , dc fuppl.negl ptat. 
Pan.tnc.nifteffcnt num. 1 z.dcprab. Rot. Sarin. 
tUcif.}oi.part.2. 

Interdichim cft penitus jure canonico, 
nequisdc pruvcntibusEcclclix,qux curam 
haberc dcbet proprii faccrdotis>penfioncra 
alii,quafi probcneficio conferre prxfumat, 
c. exttrpanda %.qui rero de prab, c.pervenit de 
arbitr.Qma Ecclelia ccnierctur quafi cen- 
fualis,& portioprxsbyteri diminuerctur.c. 
avarttia deprab.Licnc autcm lclcrvacui pcn- 
fioex pluribus tcaufi$,quarum prirnaeft,ut 6 
penfionariu&mciius fufteacari valeat,&ccn. 
ferur facta cx caufaalimcntorum , Romanus 
conf.y%%.n.\.& f . Greg.de penfquaft.fi .&q. 
p6.« 4. & 5 . Sccunda,rclignario,ne refi- 
gnans nimiutn diipendium patiarur,£/. 1 - in 
C.ordtnattones 1. auaft.i <Jr ibt Can.gl.m c. cum. 
pridem in rerb.iUtcita patlioniiyinftn.de pacl. & 
tbi Can. Fel.in c. adaudtentiam el. i.n. j . de te- 
fcnpt.Gtg de penfq.\. n. 2. ac valida eft pcn- 
fio.etiam non veriflcare jurc ccfi r o,& fufli- 
cit illud. fuiiTc acceptatu ab co , qui penfio- 
nitunfcnlit,Mc/;f 35. deprab. intero- 
mijfas arg l. tn omnibm rtbus ff. de ail. & oblig,- 
quiain rcfignationibusadccrtum effcctum 
mens Papx cademcftcum mentepattium v 
& Papavoluntati parriumadhxrec, Rot.di- 
rerf.de£if.6-j7 ».\6.part. 1. Mobed. dectf.27. in/ 
ftn.de renunc.& decif. 8 .ante n.i.de jurtpatr. I. 
omt.emff.de \ud.Caftr.ml.\.%.& poft optris ».5- 
plures citansff.denov.oper.nunciat.qusr\dorc- 
fignanri jus aiiquod compctit , dc quo ipfe 
doccrc dcbet.nam fi nullum jus pcnes eum 
remanfir,ut quia bcntficium pcr cjus pro- 
motionem,aut alias vacavi^penfio dcbct e - 

vanc- 
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*ine£erecanqunmccu^t»ecaufa,c.<K»r</"- i. &utrobtque Crfw.poieft imponi tcmpore 

fante ie dppeU.P n tf dertfignltb 6.qu.z »./05. tcollatioms^confcnticntceojcuiconfcrtur, 7 

quia tunc celljt ia Papa ratto adhxrcndi c.conqucrtnte,&\bigl.invcrb.ptrciptre&PdU. 

intentionircfignantis, R« d;verfdecif.j67. n. <$.& 6*.decler. nonrefid. vclpotcft coilatio- 

pdrt.i.t trddutoff.de acq.rer.dom.c .nuper %.nos ncm dcconfcnlu Rc&oris bcnefieii.CJijvrfe 

4»rcm dedonat.int.Ttr. & ux. c.Ddgbertum 1. penf.q.xo. ConfimCushabcnrisjrcgrcflum fu- 

qu.j iriii rcfci vauoni penuonisappohtafic pcr bcneficio,cui imponirurpenlio.non re- 

clau(uU,quodpcnfiodcbcatur,eriamfinuJ- quirirur,{edevancfdcpcnfio,quandoricla- 

lum ipli cedenciju^rompctecet, Panfi deu- ois xcgcctilii,Parifidtrcfign.bentfJib.6. qutft. 

fign ltb.6.qu i.poft n.\o$.verfi$.&num. feqq. t> fubnum. 8 5. &feqq.num.%%.& feq.Gig.de 

Put.dc(if.2.x%,lib.\. Terciaconcordia.ob penfqu.y^.Put.dtcifoj.lib.i. Abbasfolus, 

quam erum >pcr Ep v fiopum poteft imponi iine fconicnfuconvcntucpoteitconfentice 8 

fcnno.cntfi ejftnt,de prab. & ibiCdu.Pdn.tn in penfione,quando Abbascapit fru&uso- 

c.cumprtdcmnum.S.depacl.Io.dt Anan. in c mncs , & cuilibct Mouacho deirudiibus 

Andivtmui fub h $ .vof.tngl. t.d* tolluf.dcteg. monaftcni dat ccrtam quanutatem pams» 

•Rot dtverfdecif') 1 9 n. 1 .& $ pdrt. \ . Quarta Si vini , 8c dc reliquis ad libitum diiponic, 

«vidcnsuciltfasEcclclix.obquamEpifcopus Crefc.detif.^.detocdt.Felin.tn c. ddduiuntiam 

r- ocel t in coliationeEcclefix apponere onus el. %.fub n.2.verfi.conclufiodcrefcrMcct de j u. 

alimcntandi fenem^quiilli lcnunciat, Fthn. re communi fru&us Monafteni intcr ab- 

tni.cadauiienttamel.t fubn.z.verfexempltfi- batem,& convcntumfitcommunes. ceio- 

caDcc.tt c.ex pdrte num.4.deoff if/V^.Quinia cert,& ibigl.& Can ieregript. Reprobanrur 

bcucinerita,quandodeipfisconitat,&pen- Ipenfioncs^quxconuituuntux in fraudem 3 

iioalllgnerurinquaiuitatemoderatabene- canonum, c.extirpanid %.qu% vero in fin.de 

mcrito,quoad vixcritde redditibus Ecclc- prdb.caudivimufdtcelluf.detcg.m pcnfio per 

fix,Feltn.md.c.dddudienti4m el.z fubnum. |* Epifcopura nepoti inhabili ad parochialcin 

vtrf.& ddde.Oldr.de refiudrg.cpertudf,& *rg. Ecclcfiam propter defc&um xtatis , quafi 

<c fr.ucrnitdtem y & tbinot.per gl. &DD. dcdo- pro bcncficio conferri non deber,ex pro- 

w.ir.Sexta £ci vitiaprxflica,ob quxnon folct ventibusEcclcfix parochialis, Pan.tn d \.qui 

imponipenlto tranfitoria ad luccefloresin verofuinu.y.&ibt Can.Pan. in ccouquercnte 

bcm:r]cio,Rot.itv(rfiitcifi6oj.n.$ pdr.jjib. fub n. <.verf.& adcontrarUdccler. non rcfti. 

3 .atteftans it ufu Curu l.dffeclionuff. de dwdt. Clerici qui per collufioncm pariuntur, aba- 

junftdl.eptftolj ii.fin.ff.de pat}. Scprima, inx,- liis fupcr bcncficiis a/cpacificcpoflcffis, ti. 

qunlicas frutftuum in pcnnucatione , c. dd tcmnbiinierr^prohibencur.fub pcrnapri- 

Qnaftionci derer^ermut. Oc"tava publicaurt- vationis.cumiliis tranligcre cum fulutione 

litas,undcpenfioreicrvaraCardinaliccnu* annuxpenfionis,&fuccciTionc inbcnchcia 

rur favorabiUs,c.l>«;;.e memcna el.\.& tbtgljn pofteorum obitum, d. c.Audirtmiu dc coUuf. 

verbogcnerdlu,& Can.de poftul.pral. Rot.dtverf. dtteg & ibi C*«. 

dcctfi 140. n.^&n.part. 1. Exhis, &(imili- NuIlisgravanturtpenfiorabus,aurrefcr- 10 

buscaufispenfiodandacxredditibusEccle- vationibusfrucluum , Cathedrales Eccle- 

fix y vc\bcncr\cii,c.aidudicntiamct.i.iercfcr. fix,quarumredditus (ummam ducatorum 

c.quAmvu&ibigt.\nvtrb.\npenfimeitfrdh. 'm millc , & parochialcs , t q^* fummamct 

Qqqq z duca- 



6j$ I OAN. HONORII 5VMMA IN" DECRETAL. 

ducarorum ccntum fecundum vcruman- itadtctfutnin Rot.drg.iin vtndit.ff de contrah. 
rruum valorem non exccdunt , cap.quoniam tmpt.& vtnd. beneficia cnim non dcbcnt ita 
fltraque ^.adbat ftff.14. hofpitaha , # & crc- grauari , vtbcntlicijti non poiTint <.x co- 
XMtotiz.M^nd.dtfign.grtt.tit.ptnfionts, vtrf rumrcdditibusviucrc , & iura Epifropaita 
fuptr frutttbus. diibribuciones quotidianac (o\\icic,(.dtmona(bitc,Yacanti infin.de rrab. 
quiadantur tantum intereiTcntibus divi- c.iJeienfib.& tbtDD.c.quoniam,& tbtgl. 1. 
nis,&ii>corporcbencficiinoncomprchcn- dcvit & boneft.flcnc Dtdtaclaufula ,dum- 
duntur, c.unito de cltr. nonrtfidin6.c. itctt , modo pcnii» mcdictatem fru£ruum non 
& ibiposlgLfin.Can.dtprab.Rot.dtitfj^.tod. cxccdat, politainlittcrisapoitolicis , nor» 
* 1 tn antiq. & quando fupcr diftributiombus f ftat conditionaliter,fcd cxponenda cit,qua- 
exgratia.rclervatutpcnfio,foIviturDatario tenusnon cxccdit,& pcnfio venit reduccn- 
compofitiounius inni,M4nd.dtfign grat.tit. da ad mcdictatem frudtuum: Crtft.detifii7. 
B yptnfiones.verf^enfiones.in certi f fructus,ctia derefinpt Rot.dtuerfdecif 1 1 6o.part.3. Itb. 3 . 
bcncficiorum (implicium, qui figraventut arg.l.fijibum , quituem erit,ff.dtlegat. 2. rc- 
penfione , folviturDacario compofitiou- qaintplenam , Cvconcludcntemptobatio- 
niusanni, arg. l.pofiidtrt §. inctrtam,&Uo(m ncmyPanfdt rtfig.Iib.6. queft. 2. n. 25. Card. 
ff.de acq.poff.lfubfignatum%.fin.ff.deverb.figX. Strapb.dtctf.x r zz-n.z.quod remancnrcen- 
fifur.S.inctrtamff. dt «/ttC4/>.dignitas,autbe- tum,vclmillc Iibrra.dedu&isoneribusor- 
l+neficium f valoris^.ducat, autfialiquan- dinarijs,& neceiTjrijspcrpcruis, Gigdtptnf. 
tulum didrum jnnuum rcdditum exccdat, quaft $6.n.i.&ftqq.glojftncfipropttrtua tn 
quia proprcr tcnuitarem , penfioncm non verbo fptciatigratia dt rtfript.iu6. Greg. xv. 
(ct\xnt,l.ob 4s > &ihigl.i.infin.C4tprad.& a-. dtcif.14 $.& tbi lateannot.& dtcif.16%. & ibi 
hurtb.minor.lfttnutilts,&'tbigloff.i.ff utin annot dctcmporcgratiar, & rcfcruattoms, 
poffltg.feufidticfer.C4uf.effe lictat , Cactero- Garc.de btnefpart.i c ^.nu.xpB.&ftqq caput. 
3>5tum"f bcneficiorummenfa, reddiius, & <foiy^o?.^4rf.2.».2.acnccciTccft, vt conti- 
proventus, nonautcm jusfpirituale, gra- nuodurcteiusiuftificatio,ad hocvtpenfio 
\intMTpenCion\b\is,c.confiitutmdereUg.d»' {u[\\ncitMt i Card.Straph.dtcif^^i.n.4.Garc. 
mtb.& tbiZ^b.in i.oppof.Butr.num. 1 &16. dtbtnef.p4rt.\.c4p 5.«. 440. &feqq. Grtg.xv. 
& Can. communiicrFel.tn c.adaudtenttamtl. dtuf. 245. &tbt Utt annot. plurescumuUns. 
i.in}.&4f. conclufdt rtfiript. acetiamfru- iuffificatio eius prxfumitur ex continuata 
&us in continua refidentia iucrari folitt , folutionis obferuanria per lapfum. 30. an- 
Cdfdecifs.de prab. gleff.in c. unico , In vtrho norum. G4rr. dtbtntf.part. t . c. $.n.4jZ.& 
nctperit,verf.fedquiddices dtecdtf& tbiCan. feqq Greg. 1 s>dccif.+ii.n. 10. &ibiUteamiot. 
dtcler.non7efid.1n rf.Jummovloaut tcrtiam, Probatio nonexccflusmcumbitci.cuipcn- 
aur mcdietatem ftu&uum non excedant, fiofuitrcfcruata,quiardpicitvaliditatcm , 
Extravag.fufcepti: vtrftn tlluvtro ecclefiude penfionis, Rot.diuerf.dectf^io.n.7 > .& dcttf. 
tleci.inttr UAnnu.22.<3ig.dtptnfi qu*fi. 9. Rt- qii.fubn.i.part.i.Caf.dttifz.n. 6.dtprobat. 
buff depactf. num. 1 1 6. Matidof.dt fign.gt at.. arrg. §.nonfolum, S.quodauttmltximm ,& % . 
nrfruhuumtefervationesverffrequenttm. & feq.lnftit.de legat.l.verim ff.de prob.niG bene- 
fi pcnfiocftnullainunoobulo,totacorruit, ficiatus infringcre velit penfionem cx co, 
Rot.duijf6 iC.nutn. f.part.t, divfrfi*ffirm*ns- quia cxceditmcdictate fru&uum ,cui tunc 

incnm- 
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ircnmbir onusprobandi , Rot. dtterf. dtcif. 
| \o.num. r,.p*rt.i. Caput dctif. x«g pjrt. I. 
l.dbeapdrtc jf.dc probat.l Itttdff fol nutT.cap. 
bona memontel. l .& ibigi tn tetlo per reram 
naturdniyVerf. tttmnegativa jurudteled.&ibt 
dn.quod in tefervattonc pcniioniscxpref- 
fio valoris non fitncccffaria cx difpofuione 
juris.aut regularumCancdlariar, Caput.d. 
dectf.i pp.glojf. in Clem .i.tn verbo vtl titeri de 

i SpTdl.&tbiCan. Laico poteft t refervaripcn- 
iio,quia coiififtitin mcra temporalirate , c. 
pojftfiiones. i b.quafl. i . Fratic. in c. quamvkin 
i.notab.& ibtAr<hid.& Can.df prdb.in 6Gig. 
deptnfion qtttfl j\.Rtp.w c.i.num.dS dejud. 
De itylo cut ix ncmo infcrior a Papa potcft 
cain concidcre laico : Sarar. conf. $4. de 
prab.ubi tradit cautelam.Varif dtrejign. Ub.a,. 
qutfi.i. num.-j. Garc.de btncfrdrt \.c ii.n.ij. 
immo fummi Ponrriccs nunquam lolcnt 
conccdcre mcre laios pcniiomscx potefta- 
teotdit>aria,fedcxplcna, & abfolutapotc- 
ftatc,ex juftacaufa , 9i cum difpenfatione , 
Htvar.conf 6^.num.yde Simcn.Garc.de benef. 
pjrt.i c5.f1 \6.&feqq. etiam prohilis, & 
babcnribus habitum militaretn alicuiusrc- 
ligionis, quando illsrefet vjnmr p< nfiones 
fuperfruclibii* benerlcioium iarcularium , 
(cu fuper bcncficiis non (bi ordtnfo , quo. 
tumfantin capaces, Mandafi de 'tgn gratia 
tit. penfionet , verf mtiittbus Hierofotjmttanis 
Garc. dtbenef.ptrt.i.c. e.num. 139. &feqq. 
mere Vvrolaiciscum claulula , quod habi- 
tutn mil.tarcmteneanturfuiciperc,&in eo 
profeffionem emittcie, R0t.dtverf.dectf.z9S. 
fub numer.y verfquodfdti* declarant pdrt. z. 
Mand.inreg.iy reftrvat.qudjl. 1 \.n.\.& z.c. 
quamvu §. tdeo fi dltcm deprtb. in 6. clcrico 

1 7 penfio f refeivatur, c. quamvu deprttb. in 6. 
c.illud ]b.q. \G. interdum in titulum, quan- 
dofupcrrcdditibusumusccclefixaudoii- 
cate fupcrioris conftituitur ccrcurnbcncti- 
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cium , affignando cerram pcnfionem cx 
red Jitibus ccclcii* pro temporalitate be- 
mficiinovitcrere&i, ctonquerente , &ibi 
Pdn.mi.net,& 11.5 .decler. ntnrefid. c, ddau- 
dienttdmeLz.de refir & ibtCan. 

In lictcris refervarioms t pcnfionis men- 1 8 
rio heii dcbet de penfionibus prxreritis 
V3il\dc,Cdput dettfioi .pdrt.2.l.nonputJvit§. 
non quttit ff.de bon pojf cont.ttb. impofitis (ub 
poc aa nullitatis. cjuia Papa non intcndit cc- 
deiiam duplici gtavarc onerc, c. mandattvn 
c.httru de refir.c.duobus eod. in 6 ftcit lex titid 
(umtefiamento S.qutinvttJ ff.de leg. t.l.uxo- 
rem $ in tefiamcnto ff.dcltg. 3 . l.na vu omiffd §. 
cumautemff ad leg. Rod. dejacl. &in termin* 
nofiris Cdffdd. lecifi 1.1. & 3 . de penf Gig. de 
penfiqUdfi.19.ficrpet.uis, cx' t tcmporalibus, l 9 
Caput.decif.} \i.n.a}.& feq. & dectfii w.pdxt- 
z. Gig.de ptnfqudfi. ly.Cjffjd.decif.s.&decifi 
4. deptnf. (illu-.i mterefl: , quodperpetux 
fubducuntur , iivc non comprchendumur 
m valorebeneflcii in fupplicationecxpref- 
(6,Cdput.d. dcc.zw .part. 1 . Feltn. in c. adauret 
fubnum. \ 8. verfii.toncl.de rtfor. &ibiCdn. 
temporalcs vcro non dcducunturj 1 Put.deaf, 
zo 1 dib. 3 .BeUnt.decbJTtt.fubfid.qu4fi.3j. ac 
ctiam rclervatisf fub dic lncerto.piu.i poft 20 
mortem bencBciati folvendis, aut iub con- 
ditione, qu2temporefecunda?penfionisc« 
venillcr. ut clfctpurificata, Mohed. deaf xj~ 
dt ht.atg.l fin.§.fin.dutentfubcondtt.&ibtgl. 
&r>D.C.comm.de leg.&fideic.l.cum ttfiamm- 
tv ff. de ttfiam. mdnum.&tbiglojf fin.&DD. 
non quidem in ipccic,aut de qualitate pen- 
fionum impofitarum.fed ingcnereper dau- 
(uljm , Prtfens \&a\u penjtonts medttutem 2 V 
frucluumnonexeedunt ; Caput.dectf.196.pJT. 
i.Feltn.in cpofiutafiinum. 1. verf.dttlard de 
refcnpt.ldem tnc.cum vencrdbilufubnum.ty. 
verf.non obfiant.de txccpcl. quijurenulitari jf.. 
dtmil.ttfl.Qim dic>io aliaepoteft verihc.ii 
Qqqq 3. infnm- 
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infimi]itudineinfpecie,& ingcncnr, L non cia,civitate,caftro,villa,loco,territorio,vel 

folum § qutrttur.&tbt gl.tn vcrbo credttorts , dtftxi6ru,qiiiaper id detrahirurhonoriDci, 

& DqcI ff.deprocur.Feltn.inc.fedes n.6.dtre- & publicarutilitati animarum, txtrav.pro- 

ftrtpr. Limita praefata,utnonprocedant, vtd*,defent.& excom.inter ctmmunes,facit c. 

quado in primarefervationcpenfionisfuit quafixir,dehn qutfiunt a tnu10.p4rt.cap. Ad 

fadfcamentio dcpratteritooncreioapofito , hocf utprzdi&tspcenis locusfit, rcquiri- ic 

& demum per penfionarium cadem piima tur fadum, & voluntas penfionarii , CaffasL 

cftrefcrvatiocallatur.&ineadem fupplica- dtctf+.deloc.& cond.l.z.ibi fiDommuivoUa. 

tione,inqna illacxtinguitur, cademumilis rttC.de jur. tmpbyt.& tbiDD. acdeftylo cu- 

pcnlioalteri aflignatur abfq \ pcofionis an- ric huujfmodt privatio non committitur , 

tiquaementionc, Crefc.decift.dtreb.tccl.nou mfi adinftantiam illiui,cuidcbetur pcniio» 

atltcn.Teitn tn z.pafioralufub nrj.verf.fctatet- quiailliustancum.intereft. Sarnen in reg. dt 

iamqHodfiunutdtrefirtpt.l.UQ* 1 &tbiDD.ff. fubrog qu*fi.7.vcrf 1. cafutjlapbyl. defignMtt. 

ftcert pet. fccuseft , fiEcclefia fcmel a di&a fufi. $.verumn.6.c. uonfoleut.2.qu*fi.6.cum 

pcnfione fuifler libcrata, &alia fimlisiteru tniercL2.it elecl . Intimaxio Imcrarum | re- i4 

alteri, aflignctur, cxquoeftnovumgrava- lervacionispenlioms non requiritur.quan- 

men,requiri<urmcntiopenlionisantiqux , doagitur ad folutionem penfionis, Caffad. 

*\rg\.z.& tbtnot.perBali.nunu 1 o.C.detdit. dectfz.u.i 4..depenf. & dtcif.it. dtrefcr. Caf. 

tdtct Crtfc.d.iecif 1 .ubipluraftmtlu cumttUt, dectft.num.il. dtfetit.excom. tntub.&ntg. 

dtreb.Etcl.non alten. Praeterca meifdcmli- C. ut act.abbar.& cont.bar .tnctp. eciamti 3ga- 

teris refervationis apponitur dccrerum, turcontrafuccefloreminbcneficioad fulu- 

12 quod penfio \ cxigidcbeat vigore littera- tioncm perrfionisper prcdcccfforcm im- 

rum apoicolicarum defuper conficicnda- poCux: Saru.tn utnufa ftgnat.cuUipen.itifiK. 

rum,ncc.intca,aliaspcn(iontiIla lit. Garc.de fiagatur \ ad incurfum cenfurarum,&pce- 17 

benef part.^.c.z.n.3^ .& plusikftqq.Qreg.x^. narum,non eftneceflariainrimaiio litcraru 

decif*,^o.& tbiannor. ei,quiperfeconfcnfit,cum fit certus,c.r«w 

zj Qui confenfit t impofitioni pertfionis, qut ctrtut dt tegui.jur. tn 6. ei qui confcntit 

folet a \ eius folut 10 nem fe obligarefub pce- per aiium hcn debet intimatio,ex qu« cadtt 

naprivationicbencficii, acceflus, regrtfTus, probabilis ignorantia de forma fupplica- 

quircfervantur^datoquodnoncontietdc tionis,&contentorurn inea: L quod vulgt 

aliquo confenfu , quia apponunturin pce- ff.proemptirel.fin.ff.prof.c excommuntc '.& ibi 

»am,&accciToric, rut.dt(ifi^iXtb.i t Parif. glojf.mag.invcrbo dc factofuo,& Can.de refcr. 

dc reftgn. btnrf.Lb. 9. qttafi. 1 7. num. 1 3 o, ac Sarn.tn utriujtL ftgnxomptnLctrta finem Caf- 

24 anathcmatis, t fcu ctnlurarum, qualesob. fad dettf. 1 .ajfercns num. ii.it* fervart paU- 

ligitioncsjme canonico (unc permiiTz, o ttumdeptnf idemjuriscft, fi agatur contra 

fiquuprcsbyttr,& ibigLin vtrbo confeiratto- fucccOorciu bencficioadccnfuras, vclpcc- 

nem z.q.Af.c.quotttt i.&ibigl.2.& j.i .^«.7- x\zs t S*rn.Hnutriufq 3 ftgn.comp infiu. ntfi ali- 

c.rwnj dileclus tn fin.&ibtgt.in vcrboobltgavtt, -undc probarcrur (cienria principalis, c. tur- 

& Can.de elcQ.c.fin.dttrtm.falftc.figntfitavU baturi.notandit, &tbigi.magnatn verb. tguo. 

de tenf.c.qnumquam s & ibt gl fin.i $.dtfi. cx rantta,&Can.i.qud 4. IntimatiofatfL prin- 

cepta pcena intcrdic^i poncadi m provin- ctpali linc litttris,facit utpoftca fufhciat ia- 

Jtimare 
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itmarehrterasprocararori, AthtU.dtctf.^.nu. fign.n.<S.verf ' confirmatur ijfa opinio.in finc" 

xo.de Sarn.in cottiptnd.utrtufj.figHatur^^vtrf. vcl fi graviorinter partesfit contentio,mo- 

non objlant. modo dtctfhnts tnfin. dificatcommiffioncm per claufulam, dara 

x 3 Lutera? apoftoltcx f expeditx fuperre- cauiioneder^nftonefolvendainformadc- 

fervatioiK pcnfioms, earumquc narrativa, polm , in eventum fuccumbentiar, S*r. ia 

acmodus,icu conditK>,fub tjua penfio fuit tomp.utriufq 3 fipt,n.^6.vttf. &ptrprtdt&4m 

rcfervata,(unt veriftcandz , cciamquando doUrtn^mB^rt.&t. Excipeabhac f regula 30 

proccd'turcxccutive : a.dt rtlcr.UtcCsf- Primo, quandocx ventrc Iktcrarum non 

ftddccif 'to tod.Mobed dtttfyydt rcnunc.Rot. d»rccurnullitas,icdrcdu&iopcnfionis,Pifr. 

iivtrf.dtcif.ni.nu.^ & j p4tt. z.Rot.Farm. dtttf.} i.fub n.\.Ub.\.l.fu4 tci,& l.ftquenti 

4tvf.}L\-] .ptrt.x ,&dtttf \.&fcqq.part. ff-dt(ontrt>npt.l.fiuno,$.ubicumqueff locut. 

i.non vcutuatapriusnarrativa, cond tio- Sccundocjuando f nulhtas in venrre litrc- 3 l 

ne.auc modo, fub quo a principio fuit fadta rarum oritur ex probationtbus aliundc fa- 

rcfcrvatio, non putcff rcuaad lolutionem &is , nain penlionarius poteric probaro 

xpcompclli, mctolita-fcftiiguaturaappoue- contrarium, &intcrimnou eftimpedien- 

reclaululam , line rctardationc foiutionis dusinexa&ione.penfionis,cu probacionon 

pcnlionts c jcjuc appofica juJex ad ulccnora cxcludat probacionem,f*4». Anir. in c. 1 . de 

poccftprocedercincauia, ctiamnon fac5ta Utit conttfi.m 6.Put.decifii.nu.i. & 3.M0- 

folutione, quiaex ventrclitrerarum rcler- btd.d.decif.)f.P4ulo4ntefinem,&fitfuitdc(i- 

vationis onturexctptio: Btrt. in i i.§. & fum.Rot.dtverfMc.$oi.n.i.p4rt. 1. Rotava- 

p4rvtff.q:tod viautcUm,& ibtDD.Gig depenf. risvir,an nullitas, &injuftitia f cenfurarum 3 * 

<j«df/?.$5.«. 10. ub'i.um»Ut cafut , tn qutbut debcatjuitificariexeifdemactiSyincxnovi- 

denegdtur lUufuUabfque rttardattont Caff.td. ter dcduc"tisir» alia 1 ottuniayCafdcctfz.ti U 

d.de(tf.io.dcreftr.Mobed d.dec 3 ydc rtnunc. & i.dtjud.cMcct & ib1C4n.de fint.excotn.in 6. 

Ctf.dtttf; f ».t$. de rejud. Rot.divcrfdeaf. ccrturo eft, quodnonpoiTuntfuftineri ex 

310 pdrt. 1. quinimmohoc cafu lignacura noviterdcdu&is, quando isquiprctendi- 

darcommiflionem.confttto dc bonojure, turtcncriadpcnrroncm , protcftatusfuic» 

i4rnen.mcompend.uttmfqucfign.nu 'j^.verf. quod nonprocedaturaddcciaratoriam mfi 

ttnfirmatur ifiaopimo. quiadcbitun (ub co- verificads verificaadts&c. RtU divirfortii* 

duione non d cnuv dclyuurr\,§.fub conditio- d.deaf.n\ .infin.part.i.l.i.L aclcr C, depro- 

ntlnfl.dtvtrb.obligl.UgM4 fubconditiontff.de bat.l.excepttopruna.cr i.ff. dtexctp. fed tunc 

to»d. & demtmflr. & modus arquiparatur poterunt primar probationes convalidari, 

conditioni.quando.fi modus non fcrvacur, c,i.& 1b1B4ltLnprtnc.de fid.infir.4titb.fi qu» 

fubjicitur clauiula nnnuilans a&um, c.vt- W4ltquo,&tbiDccperilL*mtex.nu.i.&fcqq. 

rum.&ibt Can poilgl.fin. de cotid appof. aut fi & DD-C.de tdendo Cdf.dttifzQ. M ' • de prt- 

dcbitor con Jemnacus fuerit id iolvcndum bat A^uia quod ad alceriusconfirmationem 

penfionem,apponitclaufulam, qnodcofti- accedit^eodem temporcfa&um vidctur, l. 

toexcifdcmaclisdebonojure eius.quirc- fi dsnatd^ ft ftonfm ff. donat.int.vir. &uxo~ 

cufat folvere penfioncm,& non jureadver- rem } &ibiglojffin.l filttfut^.fin. &ibigU fm. 

farii, ipfcauditorprocedatfineillaclaufula, 4\kg.ton(ord.ff.dtiond.& demonfir. Quan- 

£ne rctaxdationc, Sarncn. mtomp utriufqut dopcnfioDanusmodtuuadirnpIovit,-fcou- 5 £ 

ditionem- 
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ditionemque purificavir, /. c on dtt tom bus l.fi 
funim altcut ff.de tond. & demonfir, l, cum u- 
ftamento tn fin C. detejiam. manum. aut dc 
con lcn ( u part i u m Pa pa fim phci ter , & pure 
refcrvavit penficncm, tunc non impcditur 
pcnfionis pczftario propter (upcrvcnien- 
tcmlitcm iupernullitate, extinttionc, vcl 
iedu<ftione,*ut fiinipus appcllatum (Ir, ex 
co q uod litterar finr liquidx, & ex confenfu 
pamum firmatx, quoufque contra eas fit 
res judicata proptcr litterarum au&orira- 
tem, &nonrequiriturquaJipoiTefliocxi- 

j 4 gcndi , & folet caufa f in prima, & ulreriori 
indantta comrnitti pcr fignaturam juftitix 
cum claufula.conlli to dc lureris,rcfervatio- 
nis, pcocxdat abfqucrctatdatione folutio- 
nispenfionis; Rot dtYerf.dMctf.^oi.num.i. 
part. i .ftapb.de Jign.litt juji. §. ad prtdtcta au. 
i a, . Sarn . tn compen d.utriufque fignat. «i/ro. $ 5 . 
vtrf. tonfitmatur Gig queft. 85 . dt prab. latc 
Greg. 1 J , decifsy. & ibiannot.dijitnguit tres 
cafu/. qux impcdic agcrctam titularcm , 
quam quemlibcc tcrcium , quandiu nonelt 
foiutapenfio per titularem , Grtg. i$.decif. 
\6.n um. iMf. hi rubr. ff.fol. m*tr.& ibiDD. 
&(olctaliquandoaddiclaufula , proutde 
jurcvclarbitrio Rotx, Caf.decif7.num.7. 
&dtctf.t.wm. %.dtrejud. 1. 1 . & tbt glojf. m 
verbo nequtmora ff. deltg.t. per quamfigna- 
ttira videcur dedifle facultatem examinandi 
validitarcm refcrvarionis penfionts , Rot. 
Fartn.dectf ^77. part.x. claulnlain commtf- 
fioncappolita , conftitodclirterisreferva- 
rionis procedat fine iccardatione (olutionis 

JJ pcnhoms , intelligicurde t folaexiftcntia 
lircerarum,non auccm quod teneatur jufti- 
ficare IrtteiasclTc v.iiidcexpcdrtas,P«r.<frf 1/ 
.c.qttertiam deeled.c. tonfultattombus 
de furepatr. cxcepto quando verfamur in 
pctmofemeitri , quiatunc vidctur aftrin- 
^cndus ad vcrifkationcm fruftuum cx- 



UMA IN DECRETAL. 
prefforura,P4ri/ r dereftgXib.6.qu*ft.2.nu.C\. 
atteftans de ufu Rotd. Quandopcnfionatius 
■fagucontracum , qni nonconfencu pen- j6 
fioni , &nonreperiturinquafi pofhiTionc 
exigendi , ccnccuromnino jnftificarcgra- 
tiam,antcquam agcre poflitad exa&ioncm 
pen(ionis,cam inpccicorio, quam po(T flo- 
rio , Garc.de benefpart. 1 . c . ; . §. + . n u m. 44 1 . 
& fcqq.pluresdectfioncs RoU rtferens Panf. de 
>ejign.iib.2..qtuji.i.num.6<).autcft.in | qua- 57 
fi polTcJlionecxigendi penfionem, &inea 
eft(eciamfiex adverfo allegccur extin&a 
pcr cius pcofeflionem ,) Caput decif} 1 7-p*r. 
i.Gtg.dc pcnfutn.quaft.tf .num.7 jnfin. caufe 
cognicionependcntc manutcnendus, Pan. 
tn c.tntcr qttatuornum.q.dtmaw. &obed.& 
in c.acceptdnu.6. dtrefttt.fpol. contra quera- 
cumquc fuccciloccm etiam qui nunquam 
folvic,quiaex mutatione,&Variationf per- 
J ona r um ,con tra quas poflidecur.non vai i«- 
tur poflcflio.ncc jus actoris,/.i.§,f* bis ff.de 
verb.obltg &tbipoftglo.DD. Gtg.de penf qutft. 
47. mtm. 10. Guid. Pap.qutft.61% Put. dectf. 
1 5 1 . Ub. j . Greg. 1 5 . de c tf. 1 7 5 . in princ. & tbi 
annot. Eadem ratione f rramlatarius pcn- 3S 
fionis , cxjftcnsin po(TciTionepercipiendi 
pcnfionem , agenspoftedorio nonhabet 
necelVc probarehabilitatcs, &narrativam 
Bulbe reiervationis penfionis in favorem 
eius,quiconferrfu transJationi , fcd fuj&cil 
eiptobarctranslationem , quafi polllffio- 
ncm , & oftendcre litccras relcrvacionrs 
pcnfion?sexpcdit*s, Mcked.dtaf j.dtcmff 
poff.&propr Put.dt(ifx^Q.hbA.ang.tn l.Jifro- 
pona»,§.jib*redit£tcmJf. deinoft.teftam. quit 
ance omnia conftarc dcbcc dccxiilcntiaa- 
£\ui,Eart.inl.i §.&parvi-num.$ ff. quodvi, 
aut clam , & cbufula , fitierrtardatiine &c. 
nuilumproducit efTcSum, nrticorJtct re- 
fervationempenfionispr*cc(Ti(le,4(A;fl.(/f- 
(tf 4 Je refirtpt.Batt.in l.i.^&parvi nu. j.jf. 

quod 
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59 quodvi t dutcUm. Scd & rcfignatarius f fpo- <duf.poJf. &propT.indntiq.Caf.dtcif.6. num.6. 

Ii2tfi poft confcnfum prxftitumreienratio- deprobdt.Gig. dt ptnf.quaft.afi. imo pcr uni- 

ni peniionisliberx, &exemptx, pendente camfolurioncm,co,quiaforvirar talcquid, 

litc, &obtenta forian <x defctlu manda quod nonfoletdari.ieu grario/e concedi»c 

ri.corrc&ione bullc. refervariomspenfionis, <um ttdtfia Sutrtn* t & ibtglojf.trtum tptfcopo- 

bcncficiomgravaTumrcfigneralreri , quia 7umRtp.num.^ i.& feq.& Can.de <duf.poff.& 

rcfignanti tcncbatur ceftirucrc, & rcnetur propr.c.bvtumtmorUtt. z.&ibigloff. tnverb. 

ad pcnfioncm, cum ipfc fccerit, cjuominus degratia depoft.pral. ttrg.c. tum dtctftijfent dt 

poftldcrcr, U0bed.dettfz5.de renuncutJ.fi confttt.&c. proiilorumdeprab. Bart.tnt. t. §. 

navit%.fin. cum t. fcq. I. qui reftiTUtre X, rc$. hoctmcrdifioff.deittn.dcluqueprivdt.BAtd.ini. 

tum l.fcq. ff.dt ret vtndtcc, pro pojjejfore de reg. z.C.diferv.&dq.num.\a r & lo.etiam faclam 

jur.in 6. Tncru cenfurarum , quando nonapparct de 

40 Ircmfucccfibrf inbeneficiofpoliar , Q proreftarioneinac^folurionis^/.jwi 
penfioncm inrcgre ab antcccflbre folulram na%. fin.& tbtDD.ff.de dtq.btr.l.dt pupitlo§. 
folvcrcrccufat.daturqucpenfionario rcme- Jiquitipfiprato7tff.de nov.optr. nunc.c. cum dt- 
dinm veinregrandx; Gutd.Pap.dtctJ.6i^fup. team 1 &tbigtoffmvtrb.mortu t dtiu t qutvt i me- 
qtuft.ln pcnhone diftinccio cftinter petito- tufquct*ufdfin.& m terminis ntftrit Rct.diverfi 
riuta, Sc poflcilbrium, 4c ipoliarus percc- i^6.pJtrt.i.'Gteg. 1 y .dccif. x6 f .num.z. & ibi 

ttionepenfiornscamiccuperar, nihilpro- LirfaM/jor.fecusfi folutio effecfa&a virrutx 

atode proprictare.c querel*m,verf.fin.dtt. claufulx, linerctardationc fulutionispen- 

Uft.& tbiCdn.pcr iUum 1ex.Fel1n.mS . retinen- iionis,namillequiparct mandato fuperio- 

ds. uum.x * t .& \ ydt tnterd.Hohed.decif. iz.de ris, nonconftiruit adverfarium inpofleflio- 

Teft.frol.tnttromtffACdpefL.Theiof.qu.59 G1g.dt ne jurrsincorporalis glofffin incohm el^.& 

penfjqutft .47 quia non requiritut titulus, c • tbt \nn.Pdn.& C*n. dereft.flol. Put.itcif.iy j, 

jufqucprobai!oinpoiTefforio,c.in/ifrfri/f/< //kj.autcumpforcltarionc.quodficretme- 

rcffit .j^s/.quod pcnlio 111 meratemporalita- tu ccnfurarum,etiamfi de cenfuns non ap- 

te c9nt\(t*tJ.iA.eumquiamcvi t &l.Pulci. paicrct,quiaprxfumendumcft,quod folu- 

nius ff.de vij&viarm.c jape dertfi jpol. P*n. in rio fucrit fa&a tnetu cenfutarum inlicieris 

41 d.c.m lttterisnum.io.& ibiCan.in^cx\zono-\ contcntarumjcumquciftacaufa/cmperdu- 
tcnctury.iftificatc gratiam , etiarrrfi iit in rct,fcmpcrproteftatio prxrommirTepcura 
qua(i pofleflioneexigcndi: Mdrchef. deiom- infolutionibuspofteaf quentibus.c.o/»» 3. 
miff.part.i.fol.6i4 r Greg.i^.decif.<iy.&ibt*n- & tbtgloff.invtrb.ttmort&Can dereftit frol. 
not.fub.num.t6.pluTesKotstdectf.rrfcrtnf.Vcn- juncloc.quodtx timorc , &tbigloff. fin. dereg. 

4* fionarius autcm probatt iftam polTcifionem jur. Pdnorm. inc. cum dtleclus num. 6. c'.c his y 

pcrantecedentesfolnriones, ?an.mc cum quayi,mctufquecauj fi. &ibtC*ii.Romtonfi 

unifftt fubnum.xj.deujt fpot Fel tnc.cumBer- rfy.num. w.&ftqq.hnt diftinc"fcionr,Tin cfc 

toid.num.ze.deujud. Dec. tn cbona memoria fent juftxfurxcenfurx,P4n. tn,\. c. cum dilt* 

O.num. a { S.& feqq. deappell. Rip. m /. ftn. num. clus nunum fsnjspprobutus a Rotd Aibtl.daifxj. 

S.&fcqq ff.quorum-bm.qmTtlinq.drb.jud.qux infinJepenf. 

fifa(ffcxfintperatrum,& fintpluriumanno- RcfignanspoftrefignarioTicm tnontc-41; 
jrum, prxfumitut mandatum , Rot.dtcif z. de uctur ad folutioncm penfionis , <juando 
\. ^ummainDecrttdt Rrrr cooftat, 
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«lonflacquodrclignatariusportidct, & fru- abcocontra£tis,G4r v - de bcncf.p&rt. r. c. 

«Ehispercipir, quia qui f ru&us pcrcipir , re- num. 10 ^.ubialltgat dccifion. Rot. arg. I. ftfun - 

nerurad penfionem, /. baclcnusfj. de ufufr. I. dum C. qui pot. eft in ptgn. babcnd. I. qttia de- 

qturoff.&tbtBart ff.de ufuft. LuC.de an.&trib. bitore ff. cod. Ad penfioncs f fururas , & 4? 

bb. io.etiamfirefignatiofitinvalidaj&altc- poft fruc"his pcrccptos dcciutos , ccneras 

ram penlioncm refignans hbircfcrvavcrit: fucccfibrillius.quiconfenllr pcnfioniin ju- 

Uohtd.dtctj. jo.dtrenunc. L quaroff. deufufr. rcillius habcndo, cui iclciv.ua fuit penfiu, 

&cJtg.L\.c'dtann.&trtb.lib.\o.&utrobiqut Achttt.dectf.Q.de pcnf Mohcd decifj , de prab. 

CD.quando nonconftatdeacceptationc,cv tnter omtff LPomporitus$. i .ff.dcacq.pojfj.dolta 

satificationerefignararii, refignanspenfio- §.fin. ff. de cond cmpt. ncc non fucccflbrt 4^ 

ncm folvcrctcnetur.quiaanteejusratifica- pofleifionis,(cilicctis quinunc rcperitur in 

tionem,nonabdicarura refignante jus,aut pofleflione bcnchch , cujus pofleffio de 

f>o([c(tio>Lcumpridem,&ibiPan.fubnum. xj. temporcrcfcrvauonispoflefi^onis 5 i!c/ji//.</f- 

verf. s.folutiodepatt.Can.wc.cumintereLi. ctfi.dtpenfion. I. tradmo $. quoties.ff.de acq. 

pojigLm vcrb. tx confenfu de clccl. Mohcd. dccif. rtr. dom. I. ncmo plus ff. dt rcgul. jur. vel bo- 

z.dcrcnunc&decif.t^ dclocat. num juspencs confcnticntem fuiflfcproba- 

*4 Succcflbr | in bcnericioteneturadpen- rur a pcniionario, Achtlies dec if 9. deptnf. Ve- 

fioncs practcritas a prardcccflbrc non tolu- lin.wc. adaudienttamcl.2 tium. 6.dt rcfcript, 

tz$,GtgMintr.dtptnfquaft.29.&43.¥tlin.tn quiaaccepundo bencficium pcnfionc gra- 

c.4dauditntiamz. num. 6. &j. dcrcfcript. varura, cenfetur quafi conrrnxiflc cum eo, 

quod Rota aliasindubium revecavit , & cui penfio fuit rcferv.ita, & ic obligaflc ad 

noluitunquamrelblvere , neindiespete- pcnfionis folutioncm , ad quam compel- 

rcntur a fucceflbribus,Cn?/c, dtcif.}. injin.dt lirur adione pcrionali orta ex. illo quafi 

folut.AchtU.dectfj.deptnfton.Caffad.dedf. 4.de contra&u.Gig. dtpenf.qutft. fi.num.i.Guid. 

ioc. quia nihil (ucccflbri imputari poteft, Pap.qvift.}j6.Caputaq.dcctf.i $.part.t. & dc- 

«umcmolumcnta,& honores praedecclTor <j//02furr,z.acquia penfio eft onus rcale,, 

habucnt : adcastenctur fucccflbr, quando IJuttenus ff.de ufuft.hquaroff. dcufuft.leg.L 1 . 

conftar dc diligennis fa&is a pcnfionario C.deann.&trtbJtb. 10. 1. codtcillii §. inftttutto 

contraanteccflbrempro tcrminisdccutfis, ff.de legat. 2 Rom.conf 38$. Gtg.de penf.qusft. 

&nonfolutis,dummodoei congrua rcma- x > o.num,xj.& qutft.^\.num- f .tencturcapi- 

neac, nempe cpifcopo ducati millc monc- tulum.f quod jure accrcfccndi rccipit fru- 4 y 

racillarum parruim,& parocho centum du- &us, Gon^al fuper reg.Cancell.de menfib. &al- 

catifimilcsjuxtjc.ii.fcjf.iq. Greg.\ <$.dtctf tcrnativisgloff.\.%.j.num. ^q.farit CAput.de- 

i07.ubtplurtsdtctf.Cumul4t.Card.Seraph.dt- cif.i 3-^rM.Camera Apoftolica , GonxjtL 

af.\tf 1 .Garc.de btnef.part. \.c.%.nmn.i^\. & fuper reg.Canc.de menfib. & alternat.gloff 5. §. 

199. & ftqq. acpcnfionarius prarferrur cc- f.num jz.& feqq.Gig.dt ptnfquaff. 6 5 .per tot. 

clcfix catheiTrali in pontificali , & orna- Parifdtrefig,lib.i.quaft.%.num.ii.&feqq. 

mcntis, five confecrata, & bcnedidta iunt, O«conomusregiuspixrerquatr> in Francia 

ilvcnon.propcnfionibus dccurlis, quia e- tcmpore apertse regalia:, Panf.de reftgn.lib. 1 . 

pifcopo vivente non ceufcntur donarae cc- qutft.S.num.z^.At nulph.Buf.de jur. regal.pn- 

cldia2,ckcaduntfubhypothcca pro dcbiris vil. 5 .3. occft-in clcdkioncpeiihonarii , wi 

vehr. 



LIBER T 

veTttagereperfonaliconrra ticularem benc- 
ficii,aiircaliconcraeura , quihuctusbcnc- 
ficu pcrcipit,&potcft convcnire qucm ma- 
luciitjZab.inCltm.i.fubxf.quxft. dc tenf.&tbi 
Can. Gtg.de penf quaft.tQ.nui)i.xj.& 4 
S.Fredtr.defen.confB i.Kot. Fann.dectf.iy6. 
part. 2. riifi ipfcfiiccc(ior,aur is, qui frucrus 
percjpir,vcilet notoiic doccre dc nonjure 
conlhcucncis pcniionem. Nam multis 
J cafibtispenfiofcftipfo jurenulla, nt refer- 
vaca cxcaula relignacio«is promoto ad epi- 
fcopatum fiipcr beneficio vacantc pcr hu- 
jufmodipromotioncm,R<;r.£/jrfr/'</«//7^7. 
tnfin.pm. 1, c, cttm in cunclu §. cum vert dcc. 
itcl.& tbipoftgloff.Pan.num.$.&Can.rclzh- 
tcr tpfo jurc privato bcneficio, Gxrc.de hc 
nef.p4rt.xj.c1 §.i.num. i ^o.ufque adfin.Pa- 
rif.de rtftg.btntf.itb. 3 quaft.z num 1 x.&feqq. 
autquandorefignatiocftnulla proptcr Si- 
roontam ,CapeH.Thol.qtuft . ip.&mterminu 
tiojlrit Rot. dtverfdecif. t$i.pa>t. 1 . autpro- 
ptcraliamcaufauv, Pdnf.de refig. ltnef.iib.6. 
^uaft.t.num.y6.&ftqq.m quando fecunda 
pcnJioimpofitaco,ctiam motuproprioPa- 
par.nonfacla mcntionc dcprima.Ci^i.*/*- 
<tf. } .dt penf.Ctpuudccif 3 1 2 par.z.c. manda- 
tum detcfcr.c. duobustn fiu. tod.tit.in6. rc- 
krvata clcricoinfann ablque difpcnfiitio- 
nc,Cjput deafii \ %.pxti.2.mc.quodfuper bis 
tin»i }. de ftd.tnftr. %. puptUtts verf. nam tv.fans 
J«/?.</fi««r.y?//>M/.tanquamclciico > qin pro- 
batur hicns.Gig. de penf.qu. 1 2. vel inhabili 
ibfquc dilpcnfationc ; Punfde refig.bemf. Itb. 
f>.q.z.mm.Si.&feqq,\mtpo(xxdL fuper provi- 
fioncfad:a Titio.UTitius nunquam pollc- 
dic bcneficium.fed quidam ahus ; AcbiH. de- 
ctfi.de penfarg. c. cum m tllis %.fin. &c.fin. de 
prab.tn 6. retcrvacafupcr bcncficio vacanre 
per obitum Titii.fi ld pcr ^birum Titii non 
VACA\\t;Caf.dectf.i i.deprab.c.fub coeptum de 
rtfr.tn 6,vciniirrefcrvatacxfaUacauU,C4-. 
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put.deafjp 8 .part. 2. Fehn.remiftive in c. quod 
fuper bis num. 4 . & feqq. de fid. tnftr.Bart. tn L 
demor.ftratto %. 1 . nnm. 1 $.fj. dt cond. & dt-~. 
monjb.c fupirlttterii,vcrffivtroperbufufm9d$ 
dcrefcr.Bald.ml. i.num. z.C.de colluf. deteg. 
quandononeft fcrvataformamandaci; P*- 
rtf.de reftg. btuef. Itb. 1 . qntft. 3 . numtr . 78. & 
feqq. Mandof. de fign.gr at. ttt .ptnfiones ; verf.to 
«uu.kr^attamen validaclt pcnlio.quando 
mandatum datum eft ad rclignandum in c- 
vcnrum , quod rcfignacarius conienciax 
pcnfioni fol vcnda: littcris non cxpcditis,ac- 
cedcntc Papx bcncplacrto , &Papadcle» 
verit tlia verba fupplicationis , litterisnon 
«pediris,quiarcnunciansvo!uic, quod ica 
demum apponaturhocdccrcrum, li vohie- 
ritPapaiCrf/Cirff/io.c^ 1 \.deprab.arg.i pe- 
cunum,& ibi not. per laf. Paul. dt Caftr.ff.fi 
ctrt.pet.bc alus limilibuscahbus , inquibus 
penfio abiniciocftnulla.quoslongumcilcc 
cnarrarc. 

Relervacio t omnium fructnum rcfi-5£ 

rmanti vahdaelt,nonfiiCta mentione pcru 
(lontsantiquzantea impoficx , quafoluue 
rchquifruc^s.cjuifupcrfunc , relcrvacarro, 
dcbcncur, Mandof.de ftgn.gr at. tit. frncjuum 
refcrvationes verf. cltufula exprimens penfio- 
ntm,&vtrf.ftq.tki\ adjiciarur c!aufula,quod 
f piopriaauctoriracc reiignaus fructus pcr- to 
cipiacpcrirfdeacfi non refignafler.no arait- 
titpollcllionem.imo Hlam continuar, Put. 
dectf y.decauff.poff. &propr. Hand.dtgrat. ttt. 
frucluum refervationes verf. reftgnantt , fcu 
cedenti,<\piz pcrceptio Tructuum in polfcf- 
fionc confiftit A.qui fcit% ni alttnoff. dtttfur. 
l.t. §.rx cootrarioff.de acq. poff. & tbi not. Parifi 
conf. 3p. wi.4. proprietastautcm,cVcitulus, J 1 
fivetiuspra:bcnd£,five bencficii cranfic in 
rcfignacarium , quiainbcneficiisecclefix 
duo lunt,fciliccc ipfum jus prarbendaium, 
fcubcncficioruni , tk fru£kus ipforum . c. 

Rrrr z ftfft- 
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unponit, Epifcopusvcsoad vitaropofTcilb- monaib* quianonrcpugnapaupertatihabc.. 

rum/eubreviustempus,B<rr£<wdr officioEpi. re pcnfionem ex pcrmilfu fupcrioris,&' aci 

fiopi p.f.alleg.S j. Papa ablque caufecogni- nutum cjus amovibikm,proncceflariisin- 

tionc imponicpenfioncro > G»gu/.<7W i f//.d. nu. dumcntis.&r cxpcnfis.quibusalias monafte- 

6. & fine conienfu bcneficiati, caput. decif. riumeiTctgravanduin. Z.ib.ind.Clcm. i.fulr 

y6.part. i.Gig. dcpcnf.d.quaft.6.plurescumu- num.^.vcrf qtuntooppono , dc fuppl.negl pral. 

Uns.zc pztroniialci^Gtg.de ptnfquaft.z j.Co- Van.inc.nifttfftnt num. i z.dcprtb. Rot, Earin. 

V*r.prdil,qu*ft.c.i6.n,io. Quiaplcna&rlt dtctf.}oi.part.2. 

bcra difpofitio bcncficiorum Ecclefiaftico- Inrerdictum cft pcnitus jurc canonico* 

rum ad Papam exfuxpoccrrarisplenitudinc nc quis dc proyentibus Ecelcliar,qua: curam 

nofciturpercinere,C/f/n. t.infin.utlit.pend. haberedebcrpropriifaccidotis.pcnfioncra 

&c. c. i.dcprab. in 6.c. propofutt, dc conctff. alii,quafi probcncficio coaferre prafumat, 

prab.Vdn.incconftttuttts num.y.dtrefcrtpt. E- C. exttrpandd %.qui vero dc prab, c.ptryenit dc 

pifcopus non J>orcft cam imponerc,nifiex drbttr.Qma Eeclefu cenfcrecur quafi ccn- 

caufii, juftaapparenre,&: concernenreurili- fualis,& portioprxsbyteri diminucretur.c. 

tatcmccclciiae^>«/f/jr* Oldr.conf. Rom. dvarttid depr ^.Licitcautcm rcicrvarurpcn- 

conf.369.fub n.i.Barbof.d^Ueg, 85.». i.Papa fioexpluribus tcnufft,quarampriraaeft,ut €■ 

conftituitpcnfioncm in quancirare , &in penfionariuamcIiusfuftemarivaleat,&ccn. 

quoraparrefrutStuiurijGif.^^w/fow.^ 8.E- ferur faltaexcaufaalimcntorum, Romanus 

pifcopus conftituit pcnfionem pcr viam conf.i^%.n.t,.& c. Greg.de penfquaft.<\.&q. 

quantitacispecunue, velbladi, &nonper $6.n +.&<,. Sccunda,rclignatio,nc reli- 

moduquoue, fivecollcdras.utdcrurrertia, gnansnimiuindifpcncuumpaciacttr,£/.i-«» 

tcJ quana pzrs,Andn Jn c.audtvtmus fub nu^ip c.ordinattones 1. qudft.\ j& tbt Can.glm c. cum> 

nif.in gL2.de colluf.de tcgJclin.in c. adaudm prtdem in xerb.iUicitdpddtonu % in fin.de ptft. & 

tiam el. 2 .fubn.t . verf.& dtctt.Anan. dc rcfcript. tbi Can Felin c. adaudientiam eL 1 .n. j . dc r$~ 




poceftatcm transfercndi penfionem in u nitonfenfu,M«bf</.i«i/ 35. de pub.intero- 

mm,velplurespcr(bnas,ficut peteftPapa, miffasarg Lxnomntbusrtbusff.de dft.&obltg^ 

Gig.de penftonib.qudft. 6. nutts. r . Epifcopus quia in rcfignationibnsadcercum effcttum 

pcnfioncm non conftiruir , ubi inrervcnita- mens Papae cadem cft cum roenre partiunv 

Lquodpa<Stuminrerpartes,neque refigna & Papavoluntati parriumadhaBrer, Rot.di- 

rionesbencficiorum inalreriusfavorcm £a- Ttrf.dtcif.6y7.w6.part. 1. Mobtd. dccif.27. w 

&2sa.dmimt,c.z & q.dcpafl c.txparte el. U fin.de renunc.&deaf.S.anten. x.dejurepatr.l. 

dtoff.dclcg.&tbt poftgiDD Rebuff.tnprax. Itb. omr.tmff.de jud.Caftr.tnl.\.%.& poft operu k. 5. 

l.dt refign.cond.ttum, i.Prxrerca Abbas f plurts citdnsff.dtnov.oper.nuncidt.<\\\3ndore- 

' poceft imponcre penfioncm fipcr benefi- fignanrijusaliquod compcm, dequoipfe 

cio regulari, cujus collarioadeumlpc&ar, docerc deber.nam fi nullum jus pcncscum 

folvendam altcri religiofo ejufdcm mona- rcmanfir,ur quia bcncficium pcr ejus pro- 

f\Qi\i,Zab.m Clcm,\.§.qt<tA vero num. i, dt ftau motionem,aur aiias vacavir,pcnfio dcbct e - 



vanc 
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*ane(cere tanqunm ccuantecaufa,c. i. & utrobique C*n.poteft imponi tempore 
fantcdc appcH.P mf de rtftgnhb 6.qu.z n. /05. icollationis^confcntientccojcuiconfcmir, 7 

quia tunc celljc in Papa ratio adhatrcndi c.ionqutrente,&ibtgl.inverb.percipere&P4tn. 

mtentionixelignantis, Rot d vrrf.dec1f.j67. n.$.& 6.decUr. nonrefid. vclpoteft collatto- 

part.i.l trddittoff.de atq.rer.dom.c.nuper %.nos ncm deconfcnfu Rectoris bencfieii.Gif. de 

mttem dedonat.tnt.vtr. & ux. c. Dagbertum 1. penf.q.xo. Confenfushabentisregreflum iu- 

qu.-j nifi refcrvacioni penfionisappoficafic pec beneficio,cui imponirurpenlio.non rc- 

claufula.quudpenfiodcbcatur.eriamfi nul- quiritur.fcJcvancfcJtpenlio.quando firlo- 

Jum ipli ccdcnti jmcompetctet, Panf derx- cus tegrc3ai,Parif.dertJign.btntfJib.6. qutfi. 

fign lib.6.qu z.poft n.i o 3 .verf 3 .& num. ftqq. %.fub num. 8$.& ftqq. num. %8,& feq. Gig. de 

Put.dtctf n\i, lib. 1 . Tertia concordia.ob penf.qu.jf.Puudectfpj.lib.i, Abbasfolus, 

quam criam per Ep ; icopum potcft imponi fiuc tconfcnfucomentus.poteftconfentitc 8 

pcnho.c.ni/i ejftnt,deprab. & ib: Cao. Pan.tn in pcniione,quando Abbascapit frudtuso- 

■c.cumpridcm num.%. depatl.lo. de A>un. tn c. mnes , & cuilibct Monacho dciructibus 

Audivithm fub n 3 . vctf.tngl i.decolluf.deteg. monaflerti dat certam quantitatem panis, 

Itot dtvtrf.dectf 5 19 ». i.cjr 3 part.i. Quarta St. vini , «S: de rcliquis ad libitum difponic, 

c vidcns uuluasEcclclix.ob quamEpifcopus Otefc. dccif. 3 ,dc locat. Ttlin.m c. *d audictitiam 

poteitincollationeEcclefixapponcreonus gl.ifubn.j.verf.tjonclujioderefcr. licetdeju- 

alimentandi fenem,qui illi renunciat, Felin. re communi t ructus Monaftcrii inter ab- 

tnd.ctdaudtentumcl.i fubn.Ji.vcrf txempltfi- batem,& convcntum fitcommunes. c.cdo- 

ca Dec.w c.tx parte num.6 .de ojf deleg.Quinu ceri,& ibigl.&Candcecffript, Rcprobantur 

bcncmerita,quandodeipfisconftat,&:pen- tpenfioncs,qu*confticuuncur in fraudem$ 

iioalTignemrinquaiuitatcmoderatabene- canonum, c.exttrpanda §. qui vero in fin.de 

mcriro.quoad vixcritde rcdditibus Eccle- pub.caudivimuidefolluf.deteg.ut penfio per 

Ux,Fclt,nn d.c.ad audienttam tl.z fubnum. %» Epifcopum ncpoti inhabili ad parochialcm 

rerf.& adde.Oldr.de refcr-*rg.cpertH4S t & arg. Eccleuam propier defe&um «tatis , quafi 

»c fratcrtittatem^& tbinot.ptr gl. &DD. dtdo- pro bcneficio confcrri non debet.ex pto- 

M.ir.Scxta Cbi viciaprzftita, ob quae non folet yenubus Ecclefix pa rochialis, Pan. 111 d\.qui 

imponipcnlio tranfitoria ad luccefloresin vtrofubnu.j.&tbi Can.Pan. in ccottqutrcnte 

hcncftao,Rot.dtvcrfdecif6oj.n.yp4r.^Jik. fub n. e.vtrf&jdcontrarudtclcr. non rcftd. 

5 .atttftans dt ufu Curu l.uffeiiionuff. de dmat. Clerici qui per colluiionem patiuntur, ab a- 

junital.epiftol.t § .fin.ff.de paQ. Scpt i ma , insc- Jiisfiipctbeneficiis a fepacificcpofTcflis, li. 

qualitas fructuum in permurarione , c. ad tcm libimfcrri,prohibctuur,iiib pcenapri- 

qiujiionesdercrfcrtnut. Octava pubiicauti- vationis.cum illis tranfigcre cum folucione 

iitas,unde pe nfio rcfcrv.ua Cardinali ccnfe annux penfionis,& (ucceffionc in bencficia 

tur favorabilis,c.io;;j: memc>iae!.u& tbigl.in poft corum obicum, d. c.Audtvimni de coUtif. 

vcrbogcneralit,& Can.de pofiuiprxi.RotMverf. deteg & ibi C*n. 

dccifno.n.+.&ii.part.i. Exhis, & limilu NullisgravanturtpenfioRibus,auttcfcr- 10 

buscaufispenfiodandacxredditibusEccle- vatiombusfruotuum , Cathedralcs Ecclc- 

ii3c,vclbeneficii,c.4ii<arfi««r/4we/.2.rffrf/(;r. fix,quarumredditus (ummam ducatotum 

r.quanivis&tbigl.tnverb.tnpenfionedtprxb.in milic t Sc parochialcs , t fummatn ff 

Qqqq 2 duca- 
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ducarorum ccnturo fecundum vcrum an- itadtctfum in Rot.arg.iin vtndn.ff deconrrafr. 

mramvatoremnonexccdunt,c</».gtfOMWW tntft.& rfnif bcntficia cnhn nondehcnt ua 

gltraqut S.adbac fiff.i^. hofprtalia, # 6ccre- grauari , vt bcnthc nti non poiTim < x co- 

muQiii,i£4nd.dcfign.grAt.tit.ptnfionts t vtrf. rum rcdditibus viuerc , & iura Epiicopuiia 

fuper fruclibtu. diitributiones quotidianae (oluctCtt.dcinonatbuc.racanttinfin.de rrab. 

quudantur tantum intereflcmibus divi- c.\Mctnftb.& ibtDD.c.quoniam i & ibigl. i. 

nis.&in corpore bcneficii non comprehen- dc vit. & honefl. clcrtt. Difta clauftila , dum- 

duntur, c.awrad* c/rr. nonrefid tnO.c.lictt^ rr>odo pcnlio medictatem frutfruum non 

& ibipt8gL.fin.Can.dtprab.Rot.dtctf.3$*tod. cxccdat , pofttain hmrisapoltolicis , non 

: i i« antiq. fcVquando fuperdiltnbutiombus f ftatcondiiionaliter,ft d cxponcndacft,cjua- 

exgratia.refervaturpcnfio,folviturDatario tenusnonexccdit.&pcnfio vcnit rcduccn- 

compofitiotinius anni, MJtni.de ftgn grat.ttt. da ad mcdietatem fru&uum: Crtfc.decif.17. 

l }ptnfiones.verfipenfioncs.in ccrti t frudtus,eua derefr/pt Ret.diuerfdecif 1 1 6o.p4Tt.;. lib.$ . 

bcneficiorum limplicium , qui figravcntut arg.l.fijihum , qui ntem erttjf. delegat. z. tc- 

penfione , folviturDatario compofitio u» qaim plenam , & concludcntem piobatio- 

ni\\sann\,4rg.l.pofiidtrt %■ incertam,& l.lotus ncm yPartf.de reftg.ltb.6. quafi. z. ». 25. Card. 

ff.de acq.poff.ifubfignatum %.fin.ff.deverb.fig.l. Strapb.dtctf.i t zi.n. z.quod rcmancnt cen- 

fifuT.%.tncertamff.deufucap.dignit3s,am bc- turo,velmillclibcra,dedue"tisoneribusor- 

»+ncficium f valoris.i4.ducat. autfiahquan- dinarijs,& necefljrijspcrpcruis, Gigdepenf 

cuhim diftumannuum rcdditum cxcedat, quafi ^6.n.i.&feqq.gloffinc.fipTopttrtua in 

quia propter tenuitattm , penfioncm non verbo JpeciafigratU de rtfrtpr.iu6. Greg. xv. 

fcrunt,/.<?fc asy&ibigl. 1 .infin.CMprad.&A- decif. 1 4 $.& tbi lateannet.&dectf. z6l.&ibi 

Uiireb. minor.l.fi tnuttlcs,&ibigloff.i.ff utin <m«»rde temporcgrariar, & referuaiionis, 

poffltg.feufidttc.ftT.cauf.cffcitctat> Caetero- Garc.de btntfpart.i 1 l.nu.jpS.&ftqq caput. 

s^rumtbcneficiorumroenfa, reddnus, & dttifio^ part.i.n. :.ac neccfTeeft, vt comi- 

provcncus, nonautcm jusfpirituaie, gra- nuodurctciusiuftificatio,adhocvtpcnfio 

\zntuTovnCiombu$,c.conftttutiudcrelig.do- {\ilYmc2t\ityCard.Strapb.decif.^^i.n.4Garc. 

mtb.& ibi Zabjm.oppof.Butr.num. 1 & 16. debtntfpart.i.cap^.n. 440. & feqq. Grtg.xv. 

& Can. communiltrftl.in c.adauditntiamtl. decxf. 245. &tbt Uteannot. plurestumulaus. 

1- m S.&4*. comluf.ie reftript. aceriam tt u- iulrificatio eius przfumitur ex continuata 

dus in continua refidentia lucrari foliti , folurionis obferuamia per lapfum. 30. an- 

Cafidtcifs-dtprabiglof in c.unico, In vtrbo norum. Garc.de Lenef.part. t.c. ^n.472-& 

nctferit i vtrffedqutddjctsdttccltf.& tbiCan. feqqGreg. 1 s.dectf.^^i.n. 10. &ibiUteannot. 

dtcle7.non7efid.1n 6. dummotloaut tcrtiam, Probatio nonexcefltisincumbitci,cuipcn- 

auc mcdietatem fiu&uum non excedant, fiofuirrcferuata,quiarclpicit validitatcm , 
Extravag.fufcepti: vtrfm tUuveroeccleftude pcnfionis, Rot.diucrf.dtcif. $to.n.$.& decif. 

tltcl.intxr l04nnisa2.Gtg.dt ptnfquaft. p. Re- ^iz.fubn.i.part.i.Caf.dctifz.n. 6.deprobat. 

buff ' depactf. num. 1 16 . H4nd0f.de fign.grat. 4rg.%,nonfolum,%.quodauttmiiximm i &%.. 
Ttt fruclUumrefervationesverffrequtntim. & feq.lnfiit.de legat.l.verimffideprob.niCi bene- 

fi penfioeAnullainunoobulo,totacorruit, ficiatus infringcre velit penfionem cx co, 
Rot.dcti£6 ZtZ#W*% e-part. i, dtvtrf.affirnutns* quia cxccditmcdictatc fruduum 7 cui tunc 

racum- 
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irctivnbir onusprobandi , Rot. divtrf. dtcif. 
j i o.num. ).part.t . Caput. dtctfi. X99 fatt. 1. 
l.abt.tpattt jf.de probat.1 litiajf fioimatr.cap. 
bona memor sci 1 .& ibtgl. tn vttlo pcr rernm 
naturam,verfi. item uegativa jurk detlttl.& tbt 
Gfft.quod in refervacionc penhoniscxpref- 
fio valoris non ficncccflaria cxdifpofirione 
juris.au t regularum Canctllariac, Caput.d. 
dtcif.129.ghff. in Cltm.i . tn vtrbo vtlalttrt dt 

1 6 prab.& tbtCan. Laico potcft t refervari pen- 
fto,quia confilcttin mcra temporalitate , c. 
pofftfitones. 1 6.quafl. 1 . Tranc. tn c. quamvtt in 
i.notab.& ibt Arcbid.& Can.de prab.in 6Gig. 
depenfion qutfl i\.Rtp.tn c.i.num.6$ dtjud. 
Deliylo curia: ncmoinferior a Papapotcft 
cain concidcre iaico : Savar. tonf. $4. dt 
prab.ubi tradtt caut tltm .Partf dtrtfign. f/ir. 4. 
quaft.i.num.7 .Gtrc.dcbcncf cart \.c 1 5. w./j. 
irnmofummi Ponnrices nunquam iolent 
conccdcre mcrc laicis penfionts ex potefta- 
tc ordii aria,fed cx plcna, Sc abfoluta pote- 
ftatc,exjuftacaufa , & cuni difpeufatione , 
Navar.conf 6^.nu»t.c.dc Simcn.C.trc dcbcncf. 
part.i 05.« \6.&fcqq. ctiam prohfiis, & 
iaabcnribus habicum mititarem alicuiusre- 
ligionis, quandoill>srcfcrvjurtnp<.nliones 
fuper fruclibusbencficiotum (arcutarium , 
(eu fuper beneficiis non fui ordinis , quo. 
rumfantin capaces, Mandtfi dc 'ign gratU 
tit. ptnftontty vtrfmiltttbus Httrofoijmttanit 
Garc. debentf.part. i.c.c. num. i$y.& feqq. 
mcre v. ro laicis cum ciauluia , quod habi- 
tuin miiurcmteneanturfuicipcrc,& tn co 
profctTiouem cmirccre, R0t.drverf.duif.z9S. 
fiub numtr. 5 . verf.quod fiati* dcclarant part. 2 . 
Mand.tnrtg.\9.rtftfvat.quafi. 1 \ .n.\.& i.c. 
quamvu %.tdto fi altcui dtprab. m 6. clcrico 

1 7 penllo f refervatur, c. quamvii deprtb. in 6. 
c. illud }6.(}.i6 . intcrdumin ticulum, quan- 
dofupcrreddiribusuniusccclefixaudoii- 
tatc fupcrioris confticuitur cmiimbenefi- 
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cium , aflSgnando cerram penfioncm ex 
red-iitibus ecclefix pro temporalitate be- 
111 ricii novircrcrecti, c. conquerentt , & ibi 
Pan.tn \.not,& n. 5 .decltr. nanrtfid. c, adaw 
dientiameli.de refr & tbtCan. 

In litteris refcrvatioms f pcnfionis men- 1 3 
tio fieri dcbet de penllonibus prarreritis 
vi\\dc % Caput dcctf.io* p*rt.2.l.nonputavit$. 
nonquavitff.dtbon pojf cont.tab. impo(itis(ub 
pccnannllttatis.quia Papanon intcndit cc- 
cicliam duplicigravarc oncrc, c.m.tndatum 
cltttru de refir.c.duobm cod. in 6 factt icx titia 
tum teftamtnto %.qui invttuff. dt lcg. 2. 1. uxo- 
rtm % inteftamento ff.dtltg.\.l.navu omijft §. 
cumauttmff ad Itg. Rod. dtjacl.&in terminj* 
noftris Caffad. dtctfi 1.1. & $.dt penf. Gig. de 
paifquajl .a?.pcrpecuis , & f tcmporalibus, I? 
Caput.decif. 1 1 i.n.^.& fcq. & dectfii ix.part. 
l . Gig.dtpenfquaft. 2 9 .Caffad. dtcif.3. & decifi 
4. depenf. (illu-l iniereft , quod pcrpetux 
fubducuntur , (ive non compreheiiduntur 
in valorebeneficii in fupplicationecxpref- 
(6,Caput.d. dec. 3 1 1 .part. z . Feltn.in c. adaurts 
fiubnum.\ 8. vtrfn.cogcl.de rtfior. &tbiCan. 
temporalcs ve ro non dcducuntur ) Put.dcaf. 
20 1 Mb. 3 .Btltnc.de chartt.fubfid.qusft.jj. ac 
eciamrc(ervatistfubdicincerto,pura poft 20 
mortem bencficiati folvcndis, aut (ub con- 
ditione, qux temporcfecundarpcnlionise- 
veiiillcr, - utclfct purificara, Mohed. dectf xj~ 
dt loc.atg.lfin.i.fin. auttm fub condtt.& ibi gl. 
crDD.C.tomm.delcg.&fideit.l.cumttftam<n- 
tofl. dc nflam. manum. & tbtglojf fin.&DD^ 
nonquidemm lpccic,autdequaiitate pcn- 
ilonum impoficar um.fed tn gcnerc per claw- 
(uljm, Praftns t & alU penfiones mtdittattm *t 
frucluumnontxttdunt : Caput.decifi.t96.par. 
i.l elm.tn cpoftulaftinum.i. verf. dtilara de 
rtficript.Idtm mc.cum vtntrabilufiubnum.Aj. 
vtrf.non obftant.de txcept.L quijuremilitart ff~ 
demil.teft.Oim dictio alijepotcft veriftc^ri 
Qqqq 3 infimi* 

Digitized by 
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infimiIitudineinfpccie,cV ingenfre, L non 
f>lum% qutritur t &tbt gl,tn vabo ircditorts , 
& Docl ff.de procur.Tcltn.inc.fedcs tij6.dtre- 
firtpr, Limita prxfata,ut non procedanr, 
quado in primarcfervacionepcnfiontsfuic 
factt mencio deprarterito oncreimpoiico , 
& dcmum pcr penfionarium eademprima 
cft rcfcrvatio callatur,& incadcrn fupplica- 
tionc,inqu3 illaextinguitur, eadcmitmilis 
peniioalceri aflignaturabfq; penfionis an- 
tiquz menrione, Crtfcdttif. i ~dt reb.eccl. non 
Mlttn.Ttlinin c. pafioralufub n.j.verffctaset- 
iaw quod fiunusde rtftript.L leEta, & tbt DD.ff. 
fccrt pet. (ecuscft, fiEcclefia fcmel a diora 
pcnfionefuifler libcrara, & alia fimlisiteru 
alteii, aflignctur, exquoeftnovumgrava' 
rnen.reqmrwur mentio penlionisantiqux , 
arg.l.i.& ibtnot.per Bald. num. i o.C.detdil. 
tdtcl Crefc.d.dettft .ubtplurafimtlta cumulat, 
dertb. Btcl. non ahen. Prarcerea in eifdem li- 
teris rcfervationis apponitur dccretum, 
* quod penfio f cxigidcbcac vigorelicccra- 
rum apoltolicarum dcftiper conficicnda- 
rum.ncc antca,alias pcndo nulla fit. Garc, de 
hentf.part^c. zn.39 ,&pluribftqq. Greg. 1 5 . 
iectfa^o.&ibiannol. 

3 Qui confcnfit f impofitioni penfionis , 
folet ad eius folurionem fc obligarefub poe- 
na privacionit bencficu, acceiTus, regn.flus, 
qui rcfervantur , dato quod non conltct de 
aliquo confenfu , quia apponunturin poe- 
fjam,&accciToric, Vut .dectf.x^Jib.Uaeif. 
de t efign. btnrf.Lb. 9. qttaji. ij.num. 130. ac 

4 .ir..ithcmatt5, f fcu ccnlurarum, qualesob- 
lioitioncsjute canonico (unt permiiTse, o 
fiquupresbyter,& tbt gLtu verbo confetratio- 
nem i.q.a,.c.quottes 1 .& tbtgl.2.& 3.1 ,f «.7- 
c.tum dtleclui tn ftn.& ibigl.tn verbo obligavtt, 
& Can.de eUQ.c. fin.de trtm.falft c.figntficavit 
de tenf.c.qnamquam^& ibt gl fin.i$.dtjl . ex 
«c-pra jiccna interdiOii poneudi inprovin- 
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cia,civitate,caftro,villa,loco,territorio,vel 
diftrtc*u,qijiapcrid detrahiturhonoriDei. 
& publicaeutilitatianimarum, Sxtrav.pro- 
vtdt,dtfent.& excom.tnttr ctmmunes,facit c. 
quafivit,dcbu qutfiuntk mato.part. cap, Ad 
hocf ucpracdi&tspcenis locusfit, rcquiri- 
curfa6cum,& voluntaspenlionarii , Caffad 
det tf+ deloc.&cond.Lz.tbs fi Dominui volttt- 
rtt C.dejur. tmpbyt,& ibi DD. ac de ftylo cu- 
riac huuifmodi privacio non commitcitur, 
rufi ad inftanciam 1II1 us.cui dcbcc ur pcnfio* 
qma illius tantum.incercit. Saruen. in reg. dt 
fubrog qu*fl.7.verf 1. cafusjiapbyl. defignMtt. 
fuji. $. verum n.6.c. nonfolent.2.quaji.6. cum 
mttr tL2.de elcct. Iruimatiolicterarum | re- %6 
lcrvacionis peniioms non rcquiritur.quan- 
doagicur adloluiionem penftonis , Caffad. 
dectj.z.u. 1 +.dtptnf. & dtcif 11.de refcr. Ctfi 
dcctfit, nunt. 1 1 . dtfent. excom. mtub. & ntg. 
C. utd8.abbtr.& cout.btr.tncip. eriamii aga- 
tur contra fucceftorem inbcnetjeio ad fulu- 
tioncm penfionis pcr prardcceflbrem im- 
poficac: Saru.in utrtufa fignat .CQUtpeitAiifin. 
fiagatui fad incurfum cenlurarum.ckpcc- zj 
narum.non eftncccdariaincimaiio liccraru 
ei.quiperlcconfcnftc.cum fit certus,c.rtt«» 
qui ctrtusde regutjur. in 6. ei qui confentir 
per alium fiert debcc incimacio,ex qu« cadir 
probabdis ignorantia de forma fupplica- 
tionis,&contentorum inea: /. quod vulgo 
ff.pro empttrel.fin.ff.prof.c e*communtc.& tbi 
gloff.mag.itt vcrbodc factofuo,& Can.de refcr. 
Saru.in utriufy ftgn.compentL circa finem Caf- 
fad dtctf. i.affcrensnum. i^.itafervare paU- 
tutmdeptnfi idem juris eft, fiagatur contra 
fiacceflurfio beneficio ad ccnhnas, vcl poe- 
nas, s-trn.w utrtufj, fign. comp infin.mCi ali- 
undc probarcrur lcicncia prmcipalis, c. tur- 
batur S.notandu, &ibigl.magnatn vcrb. tguo. 
rantta,&Can.\,qua 4. Intimariofacta prin- 
cipali unclictcrisjficic utpoftcaiufriciatin- 

lirnare 
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ttm^relt'ttcrasprocurjtori,/lf/;<fl iectf.^.nu. fign-n.e. 6.vtrf confirmatur ifiu opinio.in finc* 
io.de Sum.in compend.utriufij ; /igHatura t vtrf. veliigraviorinter parcesfic contentio,mo. 

nonobftunt.mododtctfiontttnfin. dificttcommiflionero per claufulam , dara 

o Ltttetac apoftohcx f expeditsr fupcrre- cautionedepenftotiefolvendainfbrmadc- 

fcrvatiom. pcnfionts, e&rutnque narrativa, politi, in evcntum fuccumbenuar, S*r. to 

«cmodus,icu conditk>,fubqua pcniio fuic c»mp.utrtaf^jfign.n.^6.vtrf. &per predtSiam 

rcfervata,(unt venficandat , <. tiam quando dodrtnamBart.&t. Excipcabhac f tegula 30 

procediturcxecutivc: c.2. dtrt\cr. UttCaf- Pnmo, quandocx ventrc littcratum non 

ftddecif 10 eod.Mtbed dectf if.dt rtnunc.Rot. darcturnulliras.ied reduitio pcnfionis,P«r. 

itverf.4ec1f.1n. nu.4 & 5 purt. 2. Rot. Farm. decif.j x.fub n. 1 .Itb. x.l.fua r«, & l.fequeuv 

dtnf.^^J.pirt. 1 .&decif 5/QJ1 t.&feqq.purt. ff.decontr tmpt .l.fiuno^.ubtcumqueff. tocar. 

i.non vcuhcatapriujnarrativa, cond tio- Secu>ndoquando fnullicas in ventre litte- 3 I 

ne.autmodo,fubquoxprincipiofuitfadta rarumoritur ex probatiombusaliundc fa- 

rcfcrvatio, nun putcft rcuiad (blutioncm &is , nam pentionarius potcrit probaro 

ocompvlli, mcfbiitaf cftiiguaturaapponc- contrarium, &interimnon eftimpedien- 

reclaululam , iincretardattonefbJutioois dusinexa&ioncpcn(ionis,cu probationon 

pcniionis e j que appofita ju Jex ad ultcriora cxcludat probationem,/»4«. Anir. inci.de 

poteitprocederein caufa, ctiamnon fitfta litit conttfi.tn 6.Put.dtcif\x.nu.i.& 5.M*- 

folutiouc, quiaex ventrclitttrarum rcier- bed.d.dtcif.}f.Puultantcfintm,&ficfuttdeci m 

vationis onturexctptio: Burt in i \.$.& fum.Rot.itvtrfiiec.}oi.n.s,p4Tt.i. R.otava- 

pArvi ff. quoi vt uut clum,& ibt DD.Gig dtptnf. ria vit,an nullitas, & in j uftitia f cenfurarum 5 * 

quoft.S^. n. 10. ubuutmUt cofut , tn qutbus debeat juftificaricxeifdema£rts,ancxnovi- 

dcnegotur ilaufiiUabfque rttordutiont Cuff.td. tet dcdu&isin alia \r&im\i y Cdf.detifz.n r. 

fLdecif.\o.dcTcfcr.M9bed d.dec 3 $.dc rcnunc. & i.di jud.c.ltcct & tbiCun de ftnt.excotn.i» 6. 

Cdf.dectfis f n.i 3. de re jui. Rot.dtverfiectf. ccrtum eft , quod non pofluntfuftineti ex. 

3 to p.trr. 1. quinitnmohoc cafu lignatura noviterdcducxis, quando isqui prctendi- 

darcommiiiionem.confrtto dc bonojure, turtcncriadpenfioncm , protcftatustuit» 

Strnen.miompeni.utttufquefign. nu 5 5 . vtrf. quod non procedaturad dechratoriam nni 

tonfirmutur iftaoptnio. quiadcbirun iub c6- verificatis verificMdis&c. Rttu diverferuui 

dinone non d : citui d^biium,*! .fub condnto- d.deuf.1 1 1 .infm.purt.i.1. 1. /. uclorC. depro- 

nelnfl.deverbjibUgl.Ugatu fubcondittoneff.de bat.l.excepnoprun4,& i.ff. dtexcep. fcd tunc 

eond. & dtinonftr. & modus atquiparatur poterunt primar probattones convalidari, 

conditioni,quando,n modus non fcrvatur, c. \.&tbtBald.tn prtnc.de fii.inftr auth.fi qutt 

fubjiciturclaufula.innuilans actum, c.ve- inaltquo,&tbiDec pertllumtex.nu.i.&fiqq. 

rttm,&ibt Cun poHgl.fin. de cond appof. aut ii & DD.CuUeienio Cafitcifio. n.% 1 . de pro- 

debitor condemnatus fuerit ad iol vcnduiu tar.Quiaquod ad alteriusconfirmationem 

pcnfioncm,apponitclaiifulam, qnodcofti- acceditjeodem temporc fadum videtur, i. 

toexeildcma&isde bono jurc eius,quire- fi dtnatah fifronfmft. donut.int.vir. & uxo- 

cufatfolverepcnfionem,& non jureadver. rtm,&ibiglojffin.l fiitefud§.fin. &ibtgt. fuu 

farn, ipfeauditor procedat iincilla ciaofuia, alleg. concord.ff. dt iond. & dtmonftr. Quin- 

fine rctarcUtionc, Surncn. tncotnp utrtufijut dopcnflonanusmodumadimplovit.tcon- j : 

ditionecn- 
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ditionemque punficavit, /. con dmo mbus l.fi 
fundm altcuiff.deeond. & demonfir, l. tum tt- 
ftamento m fin C. deteftam. manum. aut dc 
confcnfu partiumPjpa fimplicitcr , & pure 
rcfcrvavit penfiuncm, tunc non impeditur 
pcnhonis pcarftatio propter (upcrvcnien- 
temlitem lupcr nullicate, extin&ionc, vel 
redu&ione,*ut fi in ip(i$ appellatum lit, ex 
eoquodlitterarfinr liquidar, & exconfcnfu 
partium firmatz* quoufque concra caslit 
res judicata proptcr litterarum au£torita- 
tcm , & non rcquiriturquaii pofleflio cxi- 

34 gcndi, &folctcaufa finptima,&ulteriori 
mftaniia comroitti pcr fignaturam juftitix 
(.umclaufula,conftitodclitteris,rcfcrvatio- 
iv s , procc dat abfque rctatdationc fblutio- 
nispenfionis', Kot.dircrfd.dectf.',oi.nu»i.z. 
part. i .ftjph.de fign.Utt jitji. § ad pr*dicia nu. 
tx.Sarn.tncompcnd.utnufque fignat . num. 5 5. 
verf. ctnfirmatur Gig qutft. 85 . de prab. late 
Greg. 1 f , dtcifsy. & tbtannot.dtftingutt tres 
cafus. quar impcdit agcrctam titularem , 
cmm qucmltbct tcrtnim , quandiu non elt 
fulutapenflo pcr titul.irem , Greg. \$.decif. 
)6.num.\.laf. m rubr.ff.fol. matr.^r ibi DD. 
&(olet aliquandoaddiclaufula , prootde 
iure,vclarbitrio Rotar, Caf.dtcif7.num. 7. 
& decif.%.num.%.deretud. I. \.&tbi gltff.m 
verbo nequemora ff. deleg.i. per quamiigna- 
turavideturdeJuTefacultatem examinandi 
vatiditatcm refervarionis penfionis , Rot. 
fartr,.dectf .^77 ^part.x. clau(nlain comrorf- 
fioncappolita , conftitodclitterisreferva- 
riorMsprocedat line rctardationeJolutionis 

35 pcniionis , intelligiturdc t foUexiftentia 
lirrcrarum,non autcm quod tencatur jufti- 
ficare litteras c(Tc v ^iidc expcdtta?, P«r decif. 
iic t .i.i.c.querelamdeeleSx. confuitattombus 
de jurepAtr. cxccpto quando verfamur in 
prtmolcmclhi , quistunc vidctur aftrin- 
gcndus ad verincationcra fruduum cx- 
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preflorura,P«ri/"<fr refig.lib. 6.qutft.2.nu.6e t 
atttfians deufuRota. Quaudo pcnfionariug 
tagitcontracum , quinuuconlentitpen- \6 
fioni , &nonrepcriturinquafi pofliflione 
exigendi , rcncturomnino jnftificaregra- 
tiam,antcquam agcre poflicad exa&ioncm 
pcnfionis.ram in pctitorio, quaro pofll flo- 
rio, Garc.dtbcncf.part. 1 .c.j. §. 4. num. 441. 
& feqq.pluresdectfiones Rota referens Panf. dt 
refign. itb.z.quaft. i.num.6^ . auc eft in t qua- 3 7 
ii polTcflioneexigendi pcnfioncm, &in ea 
eft (etiamfiex adverfo allcgetur exrin&a 
pcreiusprofcflionem,)C4/)i/r decifi\7.par. 
z. Gtg.de penfisn.quaft.f 7 numj.tn fin. caufar. 
cogninoncpcndcnre manutcncndus, P*n. 
tn 1 .inter qu*tuor num .4 de maior . & obtd.& 
in c.acceptanu.6. derefttt.jpol. contra quem- 
curaquc fucceiTorem etiam qui nunquam 
folvtt.quiacx mutatione.&Variationc per- 
fonarum,contraquas poflidetur,non vatu- 
tur poflc(Tio,necjusadoris,/.i.§ t ra:6(fjf.^< 
Vtrb.obltg & tbi poftglo. DD.Gtg.depenf. quaft. 
47-'tttm xo.Guid. Pap.quaft.619., Put. dectf. 
1 ^i.tib. }• Greg.i ^.decif.xy^.inprtnc.& tbi 
annot. Eadem rationc j rranslatarius pcn- 3$ 
(ionis , exiftcnsin poflcflionepercipiendi 
pendonem , agenspofleflorio nonhabet 
neeciTc probarehabilitates» &narrativam 
Bullx reicrvationis penfionis in favorem 
eius,quiconferrfu translationi , fcd fefricic 
ei probarctranslationcm , qua(i poflcffio- 
nem , & oftendcre litecras re(ervationi$ 
pen (i on^s ex pedi tas, iliked. dtctf ^.decauff 
poff.&prepr Put.dectfz^Q.Ub.i ang.tn l.fifro- 
pona(,$.fib*redit*Jttmff. dtinojf.teftsm. quit 
ante omnta conftarc dcbet dccxiilentiaa- 
&us,B*rt.m 1.1 §. &p*rvinum. 3 . ff. quoi vi, 
AUtclam , & cbufula, fitterctardationt &c. 
xiuilumproducit effcdum, nrii conftct re- 
ferva(ionempen(ionispratccflifle,if</;iif.ir. 
(tf 4 detefcrtpt.BaiumU\.%-&parvi nu. j.jf. 

qttod 
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39 quodvi,dutcUm. Scd & rcfignatarius f fpo- <auf.pojf.&propr.indntiq.Cdfjdtcif.6.mm.6. 
liacfi poft confcnfum prxftitumrcfer?atio- dtprobat.Gig. <xV penf.quxft. 48. imo pcr uni- 
ni peitiionislibcrx, ckcxemptx, pendentc camfoUiaoncm,co,quiafoivitur taicquid, 
lirc, &obtcnra forfan «x dcfodtu manda quud nonfolctdari.feu gratiofc concedi.c 
ti.corrc&ione bulle. rcfervarionispcnfiouis, eumecclejU SutrirtM,& tbiglojf.tr tum epifiopoJ&L* 
bcnchciuingr.ivatumrcfjgncraltcri , quia rutnKtp.r.um.< i.& feq.& Can.de caufpoff&%j£ 
rcfignann tcncbatur t eftuucre , Sc renctur propr .c.bonxmemoridtt. x.& ibi gtejf. tnvtrh^ » 
ad pcnfioncm, cum ipfe fccerit, quo minus dtgrdtix dcpoft.prtl. ttrg. c. cum dcccfttffent i^* 
pomderer, Mobed.duifzi.de renunciat. t.fi confttt.&c. protllorumdeprxb. Bart.int. ,* 
nxvit §.//«. cum l. f<q. i. qui reftiiuert l. rejp. hoc tnterdicloff.de ntn.dduqutprtvdt.BalL in 1. 
cum l.ftq. ff.dtrei vtndtcc, fropojjeffortdtrtg. j.C.dtferv.&gq.num.ia r & lo.etiam facTam 
jur.tn6. Tncruceniurarum , quandononapparctdc 

40 Itemfucceflbr t mbcneficiu fpoliat , fi proreftationc in adu fblurionis, l.qutm xlie- 
pcnfiunem inrcgrc ab antcceflbrc foiulram nah.fin.&tbtDD.ff. de acq. hxr.l.depuptlio§. 
lolvcrcrccu<at,darurqucpen<ionatio reroc- fi quaipfiprtttortff.de nov.oper. nunc.c. cvm di- 
dium reinregrandx; Gu1dPdp.decif.619.fnp. lttlw,&tbigloffinvtrbmortu t dtiu t qu*vi,mt- 
quxft.ln pcnhone diftinorio efttnter petiro- tufqut<*ufdfin.& m termmu ntftru Rot.dtverf. 
nuo», &■ pofleJfbnum, 4c lpoliatus pcrce- i^Cpxrt.i :Gteg. tx.dtcif. $ 6\ .num. z & tbi 
ptionepenfiornstarotecupcrar, mhilpro- iate anntt Xccmfi folutio elfctfacta virtutx 
oato de proprietare,c qucreUm,vtrf.fin.dtt- claufulx, iine rctardarione fulutionispen- 
UEL&ibiCdn+er tllumttx.Felin.inS. rtriuen- fionis,namillequtparct mandato fupcrio- 
dx num.idf.&i^deinterd.Mdbtd.dtcif. iz.de ris, nonconftiruiradverfarium inpoflcllio- 
rcft.fpol.iHrtromiff4CxpeU.Tbtiofqu.50G1g.dt nc jurrsincorporalis gloff fin tncolim el $.& 
penfjqutft.dff quianonrcqrriritnrtituUis.c- tbilnn.Pan.&Can. dereft.fttol.Put.decif.ij j, 
jufquc probario in pofleflbrio,c.in Utterts de iib.z aur cumproteltarione.quod ficnt mc- 
rcftttjpol. quod penliu in mcra tcmporalira- tu cenfuraTum,eTiamfi de cenfuns non ap. 
tc conhft.u,/. 1 .S.tumqmame v/, &l.Fukt- parerct,quiaprxfumcndumcft,quod folu- 
niusff.de vi^&viurm.c fxpe dereft.jpol. Pan. in tio fucrit fadta -mcru cenfurarum m litieris 

41 d.an Iftterunum 10.& ibiCan.mpcTMono f contentarum.cumquc iftacauiafcmperdu- 
Tenetur jitftificare gratiam , cti.imli iir m ret, femperpro reft.it : o juxKimitur repctira 
quali pofleflioneexigcndi: Mxrchef. dcitnn- infolurioniouspofteaf qucntibus.c.o/nw 3. 
mtf^pxrtA.fot.dta^Greg.iydeaf.sj.&ibtxn- & ibtgloff.tnverb.tmtore&Cjtn dereftit fiol. 
not.fub.num.t 6.ptnresRotd dectf.referens.Pcn- pmcloc.quod.cx ximore , & ibtgloff. fin. de reg, 

4* fionariusautcm prob.itfiftam polTcifiorrem jur. Vdnorm. tnc.<um dtletlus num. 6. de his, 

pcramcccdcntcsfoluTiones, ran.mc. eum quxvi, metufquecduj fi. &tbiCan. Rom <onf 

Vtniffetfubnum.xj.dtreft froljcl tnc.cumier- ;6<? num.io.&fcqq.iinc diftindtione,an ef- 

told.num.z^.dertjud.Dtc.tnc.bonx mcmorix ilnr juftiturx cenfurx,Pfi./w//. c. (tnndilt'%, 

O.num.qS.&feqq.dedppell.Rip. tn ifvi. num. clnsnttnuinjin.approbatus a Pota A.htl.dccif xj. 

S.& fcqq ffquorumbon.qui rcltnq.*rb.ju<L<\\ix in finJeptnf 

fifacixfinTperalmm.Cc fintpluriumanno- ReiignaTrspoftrcfignationem + nontc-^j 

.^im,prxfumirur mandatum ; R0t.itdf2.dc xictux ad fblutioncm penfionis , <juandu 
fbfcAumnutinDecrttdL Rrrr <coiiftat v 
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verrrigereperfonaliconrra ritularem bcnc- 
ficii.anrealicontracura , quifru&usbcue- 
ficii pcrcipit.&riotcft convcnircqucm ma- 
laeiu^jb.tHClem.i.fub xj.quaft. dc cenf.&tbt 
Can.Gig.de penf quaft.tf.nuni.xf.&^^.num. 

5. Frcder.defen.tonf.2 \.Kot. F4rtn.decif.ty6. 
part. 2.:uiiipfclliccellor,autis, qui fructus 
pcrcipir^vctlct nototic doccrc dc nonjure 
conitirucntis pcniioncm. Nam multis 

48 calibuspeniiof cftipfo jurcnulla, ut refcr- 
vata cx caufa rclignacioKis promoto ad epi- 
fcopatum lupcr bcneficio vacante pcr hu- 
jufmodipromotioncm,Rtf^4irtf//</ff//7<J7. 
ttifiii.p.ut.i.c.cumiii cuntlh %.cumvcro dee. 
ieLl.& tii poft glojf.Pan.num.$.& Cun.rcl ali- 
ter ipfo jure privato benehcio, Garc.dc be. 
ncf.part.xj.ci %.i.uum.i ^o.ufque adfin.Pa- 
rif.dc rcftg.bencf.ltb. 5 qu*ft.i.num X+.&feqq. 
autquando rcfignatioeftnulla propter Si- 
momam ,Cape!l.Thol.quaft $9. & ttt terminu 
mftru Rot. diverfdecif. tyi.part.i. aurpro- 
pteraliamcaufam; Par if.de refig. lenef.tib.6. 
^vs.ft.\,numq6.&ftqq.wx. quindo fecunda 
pcniioimpofitaeo,cciammotuproprioPa- 
px.non facta mcntionc dc prima»Gi^4<t.<fe- 
<'f}.tkpenf.Cjput.dectf$ 1 2 par.z.c. manda- 
titm detcfcr.c. duobusmfiu. eod.tit. tn6. rc- 
ic-rvata clcricoinrantrabfquc difpcnfatio- 
nc,Cjput decif.i $ 1 $.p.i34.2.inc.quodfuper bit 
num $.</<? fti.tnftr.%, pupilltts vcrf. nant tv.fans 
Inft.deinut /</>«/.tanquamclerico, qui pro* 
barur laicus,G<g. de penf.qu. 2 2. vcl mhabili 
ablqucdilpciifationciPun/dcjf/Yf/.ttfnt/./it/. 

6. q. z.numJz &feqq.hnxioi\xz fuper provi- 
fioncfa&a Ticio.iiTinus nunquam pollc- 
dic beneticium.fed quidam alius , Acbi^.dc- 
cifi.de penfarg. c. cttm in tllis § .jin. &c.ftn. de 
prab.tn 6. reiervatafupcrbeneficio vacanrc 
pcrobitumTitii.il id pcr ^bitum Titiinon 
vac&\ix;C*f.dccifiz.deprab.c.fttb coeptum de 
rcfir.in 6. vc l G Qt rc Ic rvata cx falfa cauia ; Ca- 

* 
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put.dcafjp 8 .part. 2. Ftltn.remifiive m c. qt$od 
fuperbis num. 4.. & feqq.de fid. inftr.Bart. mL 

demonftratw §. 1 . nttm. 1 de cond. & if--. 
tnon/ir.c fuper httcru ,vci 'ffivero pcr hujufmodi 
dctcjlr.Bald.tnl. x.num. 2. C.de coUuf. dcteg. 
quandononcft icrvataformanundaci; P*- 
rtf.de reftg.btncf.lib.i.quaft. $.numer. J&.& 
feqq. Mandof. de ftgn.gr at. ttt.penfionet, verfm 
man /..•/,.>, auamcn vaiidaeft peniio,quando 
mandatum datumeftad rciignanduminc- 
vcncum , quod reiignacarius contentiar 
pcnfionifolvcndxlittcris noncxpcditis,ac- 
ccdcntc Papx bcncplacico , &Papadele* 
vcrit illa verba fuppiicationis , lirterisnon 
cxpedim,quiarenunciansvoluic, quod lta 
dcmum apponaturhocdecrerum, ii volue- 
tir VapaiCdf dectf. 10. & 1 i.deprab.arg.1 pe» 
cuntam,& tbt mt. per laf. Paui. de Caftr. ff. fi 
tfrr/>fr.&aliisfimilrbiiscaiibus , inquibus 
pcnfio abinitiocft nulla^quoslongumcilec 
enarrarc. 

Reicrvatio t omnmm frucluum rcfi. 5^ 
gnanti validacft,non facta mentione pcn- 
liontsantiquxantca impofux , quafolutx 
rcliquifrudus.quifuperfunt , rcfcrvatano, 
dcbentur, biandof.de fign.gr at. ttt. frnftuum 
refcrvattones verf. cimfula exprimcns penfio- 
nem,&verf.feq.tkli adjiciarur claufula.quod 
f piopruau&oritatcrciignausfru&us pcr- e<j 
cipiacpcrirfdc acfi nonrcfignaficr.noamir- 
titpoircflionem.imo Hlam continuar, Tut. 
dec1f9.dtcaujf.pcjf. &propr. Mand.de grat. tif. 
frucluum refervationes verf reftgnanti , fcu 
Ctfitf"fi,quia pcrccptio fruCtuum in poifef- 
iloneconfiftit:/.^*i/f//§ tn alteno ff. deufur. 
l.t.% ex cootrario fj.de acq. poff. & tbt not. Panf. 
cotsf 39. roLf pfoprietastautcm.&rirulus, 5 1 
fiveriusprxbenda;,five beneficii tranfir in 
refignatarium , quiainbencficiisccclcfix 
duo funt,fcilicct ipfum jus prxbendarum, 
fcubcncficiorura , &fruclusip(brum : c. 
Rrrr 1 
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figratiofejunclagloff.in vtrb. beneficin c.fipro- 62.9. infi. fcd cft contra jus , f & non rcle- 5$ 

pterjunclsgtoff. tnverbft fruHusderefir.tn 6.c. vataboncrcprobandi,C<e/.<f«//I 10 nam.r. 

fitibiconctffocumghJfi.depnb.in6.Ari.hid.in dertjud.atttfiansttadtcifumkRot.utinrubr. 

c.fi quntbjtcertt nnm. $.t q.$.Zab. incltm. &ntgr.huius fit,c.maiortbm c.cum caufam de 

f tfin tn 15. qu*fl.depribAc\ttti ')\it\scb, quan- prab.Cacctal.tntracl.ittenf.q.s.&Gig.qX & 

dorefignantirciervantur titulus, dcnomi- 96, Rotaroateriam pcnfionis,quandot »c- f 7 

imiOjadminiftratio^poiTciTiounacumfru- iervantur omncsfrudus, autccitaquorar 

#ibus,quiaiftarciervatiocareipicir, qua: propriaau&oritatcpercipicnda, foletpal- 

concernunttcmporalitatcm bencficii.non limcifdcm metiriicgulis, qutbus rcgulatut 

turemjusproprietatis, quodcranfitinrefi- ufusfiuccus,W.<frra/d«//4oi.««/».4.p.»r. 

gnatarium.&perobirumeiusvacat, & u- 1. Acb1ti.dtc1f3.1n fin.de r enunc. per tfiquitit*, 

lerquepolridet diverfisrelpe&ibus; Rot.iu &ibigloJf Batd.& DD.ff.de nfufr. Covar. var. 

ltrf.dtciJ.$<)7.part.i.Caf.ditif.$.di cauf pojf.& refol.lib. 1 .c 1 5 .numer.x 3 . late Gart. dcbcnefa* 

propr.Btro.tonf.%.nnm.a s .vot.\.cMcet taujam, par.x.c.i.nnm.io^.&plur.feqq. Pcnfiorc- 

&tbtpoHgL inverb.uti poj?idcti/>Can. deprob. (ervatas in ccrta fumma non aiquiparatur 

Bart.tn l.ftduo num.^.ff.tttt pofitd. quod lira- ufufiu&ui, Aibitl.ddccif.^.dtrenunc.ghjf. tn 

5J ftafucritrclervatio t pcnfionis , vtl fru- int.fi quu itaff.de ufufr. ncqueetiamconfti- 

<5ruum alicui quoad vixcr it^prout malucrit, tuta in fi u&ibus, aut ccrta quota fru&uum 

datureiclcclio, l.qutducsff de leg.x. &tbi rccipicnda de manu bcncbciati, l.dcftnitio 

Bali.num. 1 .Atex.num + Teltn. inc. tntercate- §.Semprontt frde ufufr.l.Catui .fecutff deann. 

rat fub num.q.vtrffalltt +.dt rtfcript.Grtg.xv. Ug.&tbipoilghJf.Docl quod bcnt hciarus iit 

dec. 4JI. pro ptima vice ; & fiperaliquod Dominusfructuum , ufufru&uarius vtro 

tempus percipit penfioncm , non Iicebit ci non dc manualtenus fingulis annis.fcd ipfe- 

vatiarc poftea.&petercftudus; quiaregu- mctpcrcipitfruCtus,ac(uosfacit , %.itvero 

laritcrclfclioeftdcbitoris; c.im alternauv* lnfitt.dertr.divtf.l.patrtmonii, &l.fundt Irt- 

ie rtgjur.inC l.into %.nbiff.dereg.jur. l.ple- batiant ff de ufufrucl.& c.leg.& ibigtfin aieg. 

rumqueinfin ff.dcjur.dot.c.untcodepluspett- comord.l.7 .ff.dt ufufr.l.ft quis tta, & tbt gi.& 

tttntb. ideoque elcct i o creditori concefta DD.ff. etd.Partf.ionf.< 5 .nnmtr. $ 4 5 . * 6. 

tanquam odiofa relhingenda cft ad pri- ftqq. vol .3. proptcr conlenfum arquiparan- 

mam vicem > l.boves %.bos ftrmont t &tbi not. tur | contradui : Gig. dt ptnfq.p9.num.10. 5 8 

f.devtrbftgn.Aibil,intetmtnudccif.i$. &14. Athtl.dettfi 3 .»«/».8 dtptnfi lucctllortjuo- 

54 4* P r *ben. medictate fructuum | rcfervata quc f accepcans btncfkium , vidcrur quafi 59 

loco pcnlionis fit foiutio habito refpeftu , contrahere,& obligarcfcad onera poiira i» 

non ad valorem eiprefTum , (ed ad maflam bcncficio,/.« maieficiu %.\. verf. fed utilitatts 

gwftim t Rot.ebvtrf.dtcif.76<lpart.3Mb.3.arg. caufaff.de ad. & obhg. daturquc ci cui pen- 

Lqutfcttdtufur. fiodcbetur^adiopctfonalis, &hypocheca- 

5« Pcnfiocft fodiofa , qtriaeft fcrvitus, & ria; CaputMtifioz.par.i.Gig.dtptnfion.q. 

on\isrcalc,Gig.dtptnfiqu.$6.Rot.divtrfi de- 5 i.Felin.iucaiaudicntiamel i.num.6.icrt- 

ctf. 2.40. & 4/4. par. 1. quafi poiicfBocxi- fi.rtpt.Rom. conf. 3^8. motu f propriocon. Co 

gendi penfionem fupcr f rudbbus beneficii cclla penfio arquiparatur ultimis volunrati - 

ncn eftprartcr jUJ,utlcntitGuid.Pap.(ir«/? bus: Rom.d.conf, 388. Dc pcnfionc rcfcr- 

vata 
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X ' JSat exccro fupcr bencficiis coniiftcntibus 
in rvcgms Hilpaniarum propter pragroati- 
casin perfona Hifpani , vidc Rotam diftin- 
gucnrem cres catus, dtc\Q<). cumz.fitqq.par- 
tt \.divcrfor. 

6 1 CetTacio , t & cxcincjtio penGonis cft fa- 
vorabilis , quiaccftiruit bcncficiumadpri- 
ftinam libcrtatem, Gig. depcnf. ./.95». ««m.4. 
Puceft ficri fine (upcrioris au&oritace in 
manibus cuiufcumquc : c.Agatho,& tbt Pra,- 
pofinum. \ .& Can.<$ $.dift.A(htU.dccif.-r. dedc- 
cim Gig dt penfion i7.4r.Rsr dtvtrfi.denfi 45 4. 

6z num.y.par.i. DeStylo Curiar f fit au&ori- 
(jrefummi Ponrificis anricipatisfolutioni- 
buspenlionumquinquc , fex, auttcptem 
annorum,aucplurium,vel pauciorum, at- 
tcnca penftonarii zcatc.cV valetudine, l.cum 
11 § vultigiturverfi.modusff.de tr 4nfit3.Gig.de 
penfion.q.iy.poft nu. 6. fupertoca pentione, 
v c 1 c t la m pa r t c ci u s /. qua de totaff.de rti vtn - 

61 dtcl.qutficit x.refp. ff.de ufiur. Si rcfignatio f 
farSa rucrit , relcrvata fibi valida penfionc, 
quar fueric nullicer refervaca,& a rcfignante 
cxt incta,non convalidatur refignatio , quia 
) ns remanfit in rclignantc , quod ab iplo ab- 
dicari non potuic tine fadto Papx, c. tum 0- 
hm,& ibtpan.numer. 19. & Can.de rtjud.c. 
admontt c.tn dubtu dt rtnunc.Acbtll.dtafii xdt 
ptnfion. Terrioexringuiturpcrconcradum 
macrimonii,cciamfi non fic in ciculum d.ica, 
quia dat ur ratione clericacus, Put.dttif.^o. 
ltb.2.G'tg.dtptnf.%4 Ctccial. dtptnfi qua. 5 o . 
Grtg. 1 5 .dtcifi 1 8 nu. 1 .& ibt Utt add. Quar- 
to quando penfionario providetuc dc be- 
neficio.fuper quo fibi fuit refcrvata penfio, 
Gig.dtptnfi.q.^o qut vidtatur Put. dtttfi * 3 2. 
Ub.z.Sarn. dt infir.rtfig. q. i6.Cact'tal dt ptnf. 
qu.i. Gig. dtptnfion.q.x.num.^. Quinco pcr 
promocionem ad cachedralemeccidiam , 
diclum eftfuprattt.de prab. Sexco pcr ingrcf- 
fum,&pr6fcnSoncmreIigionis , quando 
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fupereiusexcin&ionefuicjudic.uum, quia 
monachus poteft retinere penlionem ex di- 
IpenfacioncPapae, Gig. dtpenfi0n.quafl.5yl 
Caput. decif. 2 3 j . & dtxif. j /7 . pxt t . 1 . Se- 
ptiroo pcc non incelfuiB in habicu clciica- 
li cx conftitutioneXyltiquinti , de habi- 
tu,& confura &c. quiconcludcnccr probari 
debec, quiacllmaccria objcctivainfcrcns 
ad privationcmpeniionis, c.fiuper hu ,c. at- 
cedtnsdtaccuf.Rot.decif. 8. &$. deextept. 1« 
nov.Greg. i ^.dtcif.zo. nu. 3. Facultastranfc 
fcrendi | penfionem cft odiofiffima , quia 64 
opcracur t perpecuicarcm penfionis, & pro- 
rogac fervitutem beneficii • Caput.dttifjoj. 
num. 1 q & fieqq.part-2. Put.dctifi f i z num. 1 . 
lib.x.Rot.dtverfi. dectf+oo.num. 1 2, &dtcifi. 
S^.num.j.par. 1 .Sarn.in rtg.dt tnfi.rtfig.q.16. 
t cranslaciojuxca tormam raculcacis | da« 6*5 
camifummo Puncihce,coram aliquoindi- 
gnicace ecclcfiaftica confticuco per viam a- 
(Sbusintervivos,velultimxvoluncatis,P4ri/I 
c cnf.^6. vol.4. licceris expedicis,& cxecucort 
p ra: (encacis - 9 c.cum in jure de off.dtltg. c.quu- 
quit+.qu.^.Rim. tonf. 3 5 $.numtr. 8. & 10. 
Crtfic. dtitfi. 1 $.dc concejf. ptab. Rot.dtctfi. 1 9. 
eod-m nov. aut vigorc procctTus fulminati , 
in quo infercar eranc litccrx poccftans,dun - 
modo poftea conftcc de originalibuslicte- 
rts : Achill. decifi x.dtoff. dtltg. & da tfij.dt 
ptnfglo.in c.fi Romanorum mverb. defiunt 1 9. 
difl laf.m auth fi quu tn aliquo fiubnum.y. m 
l.addtr. C deeden. claufula cciani m morcis 
aiticulo omilfa in faculcacc ctansfcrendi, 
haberurproappofica , Put.dtctfi 1 j i.ltb. \. 
atteftatur dt Stylo Sarn. in d rtg. dt tnfir. reftg. 
q. i6,infin. Sccundofu coram | fumtno 66. 
Pontificcperviam fupplicacionis , inqua 
pecicur.quod penfionemcumhacfaculcare 
cransferendi,vel fincea, concetlam, catlcr, 
ad efte6tum,uc fimilispenfioin favorem al - 
tctiusiefcrveturcumclaufulis, & dccrccis 

Rrrr 3 inpri*. 
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inprimapcnfionc contentis , Ttrrett. conf. 
H.otim.io.Giguitptufiq.ZS.num. 8. Claufu- 
ti 7 la transtcrcniti f pofitain prima refervatio- 
ne penlionis pcrquafcumquc claulutas gc- 
ncralesin fecunda refctvationc non ccnlc- 
turrepetita, nifidccafiateiprciTamenrio , 
Put.dccif. & dtuf. fubnum. ultb.i. 
CdpHt.dtctfiio$.& $04.& ^i^.par.z.Erdnc. 
fojlglojf.tnc qutad agtndum %.fed fiahquu dt 
procurat. nunu%.& ibi Ctn. I. idem lulunus §. 
tonflutjf.de teg.t. Porrocaflationespenfio- 
nis , f utqutd aliud rcfervctur , rcgulan- 
tur eifdcm regulis t quibus regulantur 
reilgnationes beneficiorum cum refcrva- ' 
tione, & nonabdicaturjuiatraiuferentc, 
n • f I irrevocabiliter acquitatur translatario , 
Rot.diverf.dectf.j t -jt.n.^.& 6.part.t.M»bedan. 
ttecif 1 . de loat. & conducl. Panorm.in c. cum 
pridtm^n.u.depatlti .Ttltn.m c.adaudtent .ci.i. 
n.i.derefcrtptii. 

Dc rcbus EccUJtA dicnandis vcl non. 

Titulus XIII. 
SV MMARlA. 

1 Alienatio bonorum temporatium EccUfia 
permiffatjl duobus copulattve comurren- 
tibus y ju(ta cdtifa djienandiat folemniu- 
te ftveformd requtfita. 

x FdSd ftne caufa & foltmnitdtibus ttt ipfo 
jurenuUa,fi Ecclejia rciit, &. 

3 Res dltcnatds repetunt Prdlatus malt a\ii- 

nans abfquemetuperjutti. 

4 Succtffor & qutcunque perfona T.ctUfta- 

ftita. 

5 Alttndtionu nomine qutnam comprchen* 

dantur. 

6 Atienatiorerum Etclefiafit excduftnecef 
fitatkvelutilitatiitquandoalienatiejittx 
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cdufd necefiitatittunciUi fiatwr qualem^ 
cunqtteexttumbdbtttrit. 

7 Quando altcnatio fit ex 'cauft utihtatu 

tunc non fufficit eam utihter taptdm fed 
requiritur quod uitiitat fit evtdens. 

8 Etnecejfartaefiinquifitioqudm rem mdgit 

expedidtdliendre. 
5» ContraEtum non tedere in evtdentem utiii- 
tdtem Ecclefia quomodeprobetur. 

10 In dubio coutrdctus tuitut a Prslato fuper 

rebut Ealtfta non valct. 

1 1 Princeps ex caufd rattcnabilt potesl rtm 

Ecclejia tmmobiUm pttmutationt acqui- 
rcre 

1 2 RcSor Ecclefia pottflptrmutarc cum Ectte- 

Jtd de confenju lapttuli datd aqudiitatt 
tpftut rei. 

1 3 Altenatto facla ex caufa nopramtjfa ttiamfi 

interveniret ftlemnitat requtfita efl ipft 
iure nultdfi velitEicltftd. 

1 4 Solemnitat fineforma confijtit in tnfra fcri- 

ptn,primo rtquinturtraclatui. 

1 5 Seiundo in altenaiione rerum T.cdefia ca- 

tbedralu conftnfmt Cdpituli coUegiata con- 
ftnfutcapttult & Pralati^monafttritcon- 
fenfus dbbdtis & conventut , parocbidlie 
veldtteriut cicltfidconfcnfut rtctorit. 
\6 Tertn dudorttat five anftnfut fuperiotk 
& per cxtrdVdg. ambttiofa ducloritat 
SummiVonttfituquidivtrfimodcintetpo- 
nttur difijltturta. 

1 7 ^uarto.fubfcrtptio canonicorum. 

Quinte, quod Pralatttsnon babtdtfidtm 
depretio. 

1 8 Emptor non ttnttur jurare qttod prttium 

convertdtur mutilttatemeccltfu t ntfiin 

trtbutcafibut. 
ip Alienatio faiiaex taufanecejiitatiivtlevi- 

dtntisutihtatit foicmnitattbut nofervatu 

etlipfo jurenuUd. 
zo Qua reguU ttmitatur duobus modit. 



A 




tTTi 



ium & mtbtliupre- 
tquirirur altcrapra- 
fdtdftmtaaf* *c folemnttds pTtfcrtpt*. 
i'z Excipe*bbacreguU mobilid qud fervdndt 
fervari non pojfant qtta fclm PraUtwd- 
Ucnat. 



QtontsMnd t ibvtntionts^>ana,cxdtcrt- 

tuConulii rrii<n/i>ri^3^S ^3 ^|^a 
34 EctlejUdUendttonemnaQiterfdBdmfottsl 

ftT ddhtbitsonem rtqutfitdrum ftlcmni- 

tdtum rutifuart. 




*3 Sccnndo,folus PraUtui,*bfqutctnjenfucd- ✓^Leri cis alicnariobonorrrratempo- 

pituli , *c ahbatts convtntualtsatprto- V_-y raiiuro.qiueprofanacenfcntur, Fab.in 

rts convcr.tutlts .id uutum fupcrtouu. §. nutltus «.4. & i.ftq- «« prmcinjl. dt rtr. di- 

moribtUs cum confcnfu tonvtntm rtno- vif.c.ddbdc,&ibi H«/Liw fin. dtrtltg. doniibui. 

9*nt inftttdmm velemphtteafimres foli- fuorum bcneficiorum regularitercftintcr* 

tot lonctdi in feudum vtl emphiteufim ditJk», permiflatauiemeit ctiam bonorum 1 

fmplicittr. cx quibus aliquis fru&us pcrcipitur , c. *i 

24 Quoi rts fit folit* tr.fcu.Uii quomodofro- aurtshocttt. Rot. divtrf decif. 66+ in priuc 

betur. part. 1 . duobus copulativc concurrcn t ibus, 

ly RtHtvatiodebetfitnnonprcttdemcdnontt jufta caufa alicnandi ac foleronitate fivc 

fed iu tvideutem tnnt Ettlefid utilttaem. forma requifita, c.fine txcept. 1 z. qtiafi- 2. & 

z6 Ttrttt , fdiit qaandoiwmobilerelinqnitnr ib'tC4n.c.z.inprint.ibi.aUendndoinforma,& 

mendtcdiitibus nt tllitd vtndat. cdfibut k jure permifit boc tit. tn 6. & tbi Can. 

17 QndvtcponuntuT dltd ftxfjllentid fnbft- Clem. 1 atfintitfittas &c boc tit. glojf. in 

quenter addtdamrtguUm. fummaiz.quafi. z. tam incxtrancosquarn 

28 Altcn.ttionis tontradm fi csl cehbratut ex confanguincos , quando Ecclefia per hos 

saufaptrmijfa & cnm debita foltmmtatt non \3C(i\iar t Arcbid.in c.Fpifcoput n.+.ia.qu. 

ftd tccltfia Ufa tH in pratit qmamtitdt* z Card in Clem.x .§. Abbatcs anttnu. i.dtex- 

mtro jurc tcntt contraQiu datur tctltftd cejf.prtl. & Can.Utt Rot.diverfdcaf. 1 8. nu.6. 

Ttfittutiominttgrum, pdrt.i.quapturescumuUt. Fafta fine t ciu- z 

29 \n alunattont terum Euitfid abfentes ca- fa&fincfolcmnitattbus,eit;piojurenulIa, 

nonicinonfuntcttandt. fiplacct Ecclcfuc , cxdcfeciuscorum oou 

30 Clerict altenantu rem Ealcjia abfqttt cauf* potcftabalioaHcgari,quamabEccUfiacu- 

permtjfa veUbfqut jtkmmtat* requtfita ius favorcalienatio eftnulla , Infitt. de auil, 

pctndfuntiresbtirectnfitd. tut infin.prtne.&ibtgloJf.& DD. lmol.inc.fi 

) 1 Clericus fabruator aut confcntiens ufur- quuprcsbjterorumn.xi .hotttt.Pan.m c.diver- 

pattoni jurtfdiQionu bonoi u ac quarutn- fis nu. 6. dt iler. tomug. & tbi Caa. Crefc.deaf. 

turtfy tbvtnttnum ectleft* vtl bcnefdi 1 ,de hc&iond Rot.divvf.deaf. 1 $ j.nwra.i 2 . 

dliorumve piorum Uicorum qua pana part. zc. aiiud obtinct in rcbus foli pupil- 

punidtur ex dtcrttk ConciUi Trtden- Jaribus.ac minoium , qua-aTutortbus Sc 

tiui. curatoi tbuj ka demum ex decreto Prasto- 

51 EmtntmTtmEtclefiafinedebttit folemnita- ris, quodpotcltprzcedcrc acctiam ftibfc- 

tibuspeena. q\ii»ucnnioncm,lfipupilltrum S fiprdiorjf. 

i$ VfarpanHtdUcaiusEccltfid vtlcumvkbe- dereb.eor.qmfibtut.&c.CorffingManverk 

utftttdlioramvcfioTum loctrumjurudt- dtcrctum Front. in c. 1 .fub num.xj. m fiu- hoc 

tit.i» 



€90 IOAN. HONORII SVMMjE IN DECRETAL. 

/jf.»M^.driiiC«n.diftrahipo(lunt,fiarsalic- gnofcendo perpctuo , autad tempusnon 

num immincar,proinde(i Practor pcrmife- modicum ; quat prxter capiruli & prxlatt 

rit, xrc ulicno nonallcgatonullacit vcndi- con(cnfum (pecialcm , requiritledts Apo- 

tio &nullum dccretum, l.m4gitputo$.ne ftolicxlicentiam, cfin.hocttt.tn6. contra 

tamtnvtrf.fi tsnlttnum ff.de rcb.fr» qntfub regulam,quodinfcriorcspoiiuntfcdcfen- 

tuttUl.ttfi prafesC.deprad.& altureb. tntn. fioniscaufapotentaoribusfubmittcrc&pcr 

&c. (i vcro alienatz fucrint a pupillo fine illam falvam cxiftcre juriididtioticm ordi- 

Tutorisaudtoritatc, daudicatcontra&us, narii; crecepimmctx parte elx.de prtvtl.U- 

lnfttt.dc4Ucl.Tut.infin.prtnc l. lulunut $.ft ttGMl.obftr. $+.Ub.i. itcra locationcm ad 

qnn a puptlloff.dtaclion.tmpt.l.ft id quodpurt. vitam rdigioii monaitcrio.prioratui.ecdc- 

3 jf.dt rcfctnd. vtnd. Rcmalienatam t repc- fiar, feuadminiftrationicuivis regulari prx- 
tuntf rxtatusmaleahenas,c.yiflw*^r«tyr*- fidcntisj fcualiud certumtempus ;cUm. 1. 
rorum boc ttt. & tbt gloff. fin. & P4».abique boctit. atque ex difpoCuionc Extr*V4g. Am- 
tncruperiurii,& nonimpctratapriusabfo- bitttfe dereb.tccltf.4l1tn.vtl non , inter com- 
lutionc a j uramcnto , quod forfan prxitim munes{ quam non (ufhcir allcgarc , fed ne- 
contraift us confirma t ivum, UttBerom conf. ccilauumeft probarc, quod fit in communi 

4 oi.vol. 1 .eiufquetfucceiTor^c.z.rff^rfdr. oblcivantia, 6c rcccptamonbusutentium, 
cibigi.tn verb.poen4,& C4n c.quodquit 35. Bald.inl.rcmnonnov4m numer.y.C.dt judic. 
qutft.Q. & quxcumquc Eccleliaftica perfo- Uobed.dectf. \.dccon(ltt.& dtctf.%.itloc. c 
myd.cfi qukprtslfjterorum in fin. perin rcm cond.Crefc.de^f.f.itjurtjur.Roitadtrtbeccl. 
a&ionem a poiTcifore,c apoftoiicos 1 i.qutft. vondlitn.Tubr.i8.t4f.jjtu.i.&C4f.fi.n.i i ) 
2.l.i.&lfin.C.fitut.vclcur4t.intervtn.gl.fin. omne padum pcr quoddominiuro trans- 
in d.c fiquitprtsbyttrorum t &ibiC4n. Alic- fcrtur,&Jocatioricm,accondu&ioncm ul- 

5 natioms | nominc vcnit omnis contra&us, tra triennium fa&am a quacumque pcrfo- 
per quem dominium transfcrtur , / 1 .C. dt na ccclefi aft ua.conrinet; necnon cx decre- 
fund.dot.ciu-m uti\c,cnuUi t &ibiPdn.n.4' tisConciliiTridenriniquamhbetfabrican- 
hoitit.autb dtnon ahcn.autptrmut.S.nostgi- tibus, feuconfenticntibusredtoribus, feu 
turvnj ' ahtnattonu auttm. iXot.divtrf dtcif. benefidatis ufurpationero jurifdiclionis , 
146 fubnum.2.& ^.part. i.reprolata gloff.tn bonorum, fructuum , &quarumcumque 
rtrb.eccUfum tn Cltm.fin. %.fin t boc tit. uius- obventionum cuiufvis(xcularis,velregula- 
ftucXfsdariofervuutum impodtio, pigno- risbeneficii, aiiorumquepiorumiocorum 
wncxmJ.fin.C.dereb.ecil.nonahtn hiclar- comple&itur,c.jJ».§./j'w./?^i 2. 
gttisaccipitur , utcomprebendathypothc- Altcnatio rcrum t ecclciue fit ex caufa^ 
carolpccialem.d cnullt tbtntqutfpeculitby- neccflitatisvci utilitatis,C/fi».i.j/y/, tiift nt 
potbtctytxon gencralcm, quia pro obfervan- ttfttt4t t 4tit utilittt &c. hocttt. c 1 . w/Sn. eod. 
tia contracrus , Prxlatuspotcft obligare rcs in 6. cftcnt tccUfut vtrffin. 1 luj. i.gl.tnfum- 

1 ci !-i*r (lneullisiolcmnitaribus, Pan.tn d. tna i i.q.i.Butr.inciJnbnumer.i^.vtrftpi~ 

c.nuQt num.j.&di Anchar.num. i.& Canon. monts funtdtin tntegr rf/?.quando alicnatio 

fobmiffioncmecdcftaruro , bonorumim- fitcxcaufaneccflitatis , c.bocim loqu.z. 

mobiliumfculuriiunipfarum laicis, ipios tunc illi ftatur qualcmcumque cxitumha- 

fupcriorcs, paironosvel Advocatosrcco- bucm,dummodo(itutilitcr curpta, Archid. 

&iri..»&t in c. 
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inc.fint txitpt.tmm.t,&ibtGtminyerfgl.ptn. & OD. Mc.de prdfumpt.rtg.^.prajumptzvln 

i x.qn^ft.i.ptr Ifcd anultro$.\.ffJcntg.gtft.l. dubio t concMdtusinirur a-Prxlaco'fupei<TO 

w puptUoff.dcfolut.Boitb.tncJuanttm;6.& 7. rcbus ccclcfia:nonvalet,Ro/.</iy^f/</f(i/65. 

de bu^qu^fijepr^l.fintconfc&ibi \nn.& Can. nuio.part.2.perlcum tj %.ftpratorff. detranf- 

Gul. Rodoard. de reb.ecci. nonalten. rubr.i^.de 4#.praecipucquando alicnatio £i£h. cft in 

Cdufprop.qudsfiunt rerumeccl dJieitdtione t & con[hng\iincos,auih.quibufcumq^C.defacrof 

dccaufisncccfiitatu. -Quando alicnario fitex f«/^i6iD#ff.quiacjcorricioquodadmini- 

c.iulauriutaris.tunc nonfufhdtcamutilircr ftrar.nonlicctci cmereper fc velper alium, 

cueptam, fed rcquiriturquodxirilitasfic e- l.non liccrj quiojfictjff.de coMrabcmpt.tkob 

vidcnSjcVccclcfiam cftici locuplecjocem,/. carnis vinculum corura eam prxfomirur, 

fi pupi&iy&ibiglofi. invtrb. locupleuor^&DD, Di&iiquecauiisglofT.m fumma 1 t.quafl.i. 

ff.dcncg.gejLCan.poftgloff.tnc.nifttumpTtdem additduasalias,c.iufampiecatisprorcdern- 

:n vcTb.tffetlmde Ttnunc.Rot.dmrj.dtcij.6o$. ptionc caprivorum,& aiimonia paupcrom, 

& dtc. \ 71 part.2 &confidcrandunveft prx- c.4urum 1 iqudft.z.^.ftcra inftttuttonesdtrtr. 

fens, & prxjudicium quodcvcnire potcft; im/&caufamincornmoditari»ve] minoris 

nam anevidens firecdefixutilicasinfpici- utiliraris.cyf^c.rrtrw/WiC.Ti^tfiiu. quaft. 

turtcmpuslitiscontcftatx;/./i/«<f«»fj.^f/?. i.& utrobiqut notat4c.ut fuptr%.fin.boc ttt. 

& tbi glojf.cy DD. /. inpupiUoff. dt folut. pne- qux ad duaspriortsrcdBcipdflunr, limita 

7 terca quando f fit-alienatiocxcaufir ucilica- diccam regulam in Principe.f qui excaufi 1 1 

8 nsncccffariaeft \ lnquifirio.qtwtn remma- racionabilipoteftrcm ccclcfiatimmobilcm 
giscxpediaralienare,quiahoc cftinquirerc permurationcacquirerc,datarc meiiorivei 
dcipla caufapriacipaH *licnacionis,c. utfu. xquafi , ceffkntcncceffirarc vel ucilirare cc- 
per %. poffeftiones hoc tit. darurque faculras clefix, faciscnimrft , quodnon Uctcriorc- 
confirmandiaiienarioncmcondirionaliccr, rur,c.i. derer.permut. >&tbi?4nor. &C4n. 
fi in cvidenrcm &c. /. fi Titioff. quando dits quod fi Prxlacus non vulc corifcntire huic 
It£4t.l. i.&ibigloff. 1. & B4Tt.& DD. ff.de permutationi,potcftcompclIi pcr fupcrio- 
tond.&demonftr.Rot.diverfdecif. 108. num. rcm^arg.c.nuUnsdejurepatr. Limitafccun- 
i.part. i.nonfic vidctur,quandoaiicnatio do,in quoiibet Rcdiorc cujuslibct f ecclc- 1* 
fitcxcaufanecelfiraris, quiafurhcitncccfli- fias, ucporficpcrmutarc cuin ccclcfia , dc 
tate;ufubcflcfR«/. dtvtrfi dtcif. \jS. num. 9. cenferifucapitulidataxqualicate ipfius cci, 
part. 1. Fred.de ftn.conf.24Q.num.2.Comr&- c injuftum§.fin.cumduob cc.feqq. \2.qu4ft.3. 

9 <fhim.|nonccdcrcin«vidcntem4irilitatcm r4n.ind.ct .num.$.dcrer.pcrmut. Alienacio 
ccdcfixjdcducicurexprerio, valorcbono- factaf ex caufanon permiflaquia non fub- 1 1 
rum fca&\busic^ejminjm*princ.verffitia- cft neccfficasvclurilrras cccleiix,etiamfi in- 
mcn C4 resroiqudft. i.Rot.dmrf.dectf.6 $ i.p4r. tcrvcnircc folcmnicars requifira,c*ft ipfo jurc 
t.& dcctj.6^o$*rt.i,*c veiifimilicudinibus nulla,c.i.^r^/<ic. i./;wfjMij^. B»rr.mc. \. 
acconjccliuris., ac exunicaconjecturaur- fubn.ip:?an.inc.iy.lmol.n.i :& v6.de tnin- 
gcntiyRot. dsveffdetif 7 Jo.pur. 1 .& dccif.144. . ttg.rtftitdi vclic ecclcfia,ex/i*i>M aUeg.in prin. 
num. $.& ^.pm.xl.quu nttttm $. non fimplt- Solemnicas iWforma confiftic in infra- 
^iter verfcertcfiff.fi quv omxauf.tcft.&c. 4Uth. fcriptis,'PrimoTcquiritut rra&arus, an ex- 1 4 

quibufcumquemoduXt.dtficrof.eccl.&ibt Bart. pediac,Ycl non ) &furricicunusdi]igeRs,c.'i- 
SummtinUttTitdl. Ssss nttxa- 
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ne cxctpttonciiq.i.c i .vtrfquia etiam tra&a- Can.b.t.m nliis cxcmptis,pratlari, fivc nbfu - 

tus b.t.in 6. de quodebecfierifcriprura fc- tis, cuipknojurciubfunr , cxquohabcr 

n.-trata.quianonprobatur cxalTeicionc pr^-- quafi epitcopalem jki\\(A\€L\onem,gloff.tn 

hti>l.mitnrum.& ibiBart.& DD.& l.fin.Cde clem.i.invetb ptoprn hocttt *;al fiodo.t.dcreb. 

pradjnin l.ft forte,& ibtBart.in fitt.perillu ttx. ecclef non alttn.rubr. i 6.deabbatibus, & Abba- 

ff. de Caftr.pec ul. Rot. dtvetf. dectf. -]*6.z.&t. tiftu , & ahii monaftermmu prafeQit. Tranc. 

tlures cumulanspart i.Secundoinalienario- Mart .q.\o%\.pjrt.\ Rcdoa . detcb.eccLnona- 

ne \ rerum eccJefiz cathedraiis, confenfus tien.rub.zo.dt auil prtl.tn al.wttrp.nu 60.61. 

* 5 capiruli,c.*r/ni>«r %.fin.b.t'tt.c.\.2.& j.debit, & fttf qua; in ipfa alicnationc dcbet intcr- 

quafi. d praj. coUegutx ccclefiaj confcnfus poni,Bald.tnlJjn.§ nccefiiutte num. z6.C.de 

capituli.&pnlatijFr^w.iiicj.ww.ai.dr i). btn. qualtb. &c.Bart»l.tn l. quitmtbt bona§. 

b.t.tn (S.monaiterii, confenfus Abbatis, & jujfum num.e. & ibt Alex.nttm xo.&feq.ff. de 

Covtvct\ws,c.abbattbus\i.q.2 c.tnvcndtttont dtq.bar.Cap.Tbolof qtuft.y%.&tbi Add.\e\cx 

bus 1 7 </.4.capitubriccr , non fingularucr aiiorum opinionc lurhat , quod expoftfa- 

prxlhndus, /;«<>/.»/ c.cum confuttudinisfubn. dtoincerponatur,c.rr<r j de jut epjtr x.fi qtu dt 

jJtconfuct.contraglo.inc.\.h.ttt.tn 6.tnvtrb. rebus n.qtuft.z c fin.§.qi<o,ijutcm \6.qttaft.i, 

trailatus Rodoan.de reb. eccl.nonalten.rub, z%. Francjnc.i.fubmtm.i z JJoft.num.i6.Anchar. 

eccl.vae.quom.proced.ftt cafus ^.parochiaJium fubnu.yhocttr.tn6.c2 &tbt ran.num. \ .de 

ccclcfiarom,velalteriusecclefix,confenfus pacl.lafiinl.fiqimmihtbonah.juffum num. /5. 

ic<5ioris,c./>/*ftti/ n.quaft.i.cfiquitepifcopus &}i.jf.dt acq.bar. cumcaoliccognitionc, 

to.q.i.gl. i» fumm ctrtafin. 1 z.q.z.Ciem.z.& lateRedoa.de reb.eccl.nonaiteH.rub. j o.«.jo.c?* 

ibt gl. tn verb. rcflor hoc tit.jpecul. dt empt. % . plur.feqq. & per extravag. ambtttofa boc ttttul. 

num dtccnt Uttn ntm.p.Tc rrioauc} 01 nas \ 11- tmcr communcs , rcquintur au&oriras- 

16 vcconfcnfus, & nondccretum , Rodoan.de fummi Ponrificis , quxdeSryloCurixdi- 

ub.eccl.non alien.rub.10.de aucl^rat.tu alitn. verfimodcinrcrponirur jquando prxdii a- 

uuerpr4afij.num.$o.Gemm.inc.\.num.t\,.& licnandi vaior non exccdit centum duca- 

i^.hoctit.m6.& lo.Andr.num.6.& feq. fupe- tos.autannuusejusvJornoftexcedit fum- 

rioris.c abbatibns c.plaiutt 1 i.quaft.t.cnulius mamquinquc DuoatorumaurideCamera^ 

cin venditionibus \ j.quxft.4. loan.Petr.de fer intcrponttur pcrbrcve cum introcluiafup- 

rar.tnprjcl.informJtb.at r t.reaLfttperverb.verit t plicati«ne , vel per relcriprum Apoftoli- 

aclegtttmtstitulunu.^ & $6.Gal.Rodo.tn.dc cum.in formadiledhis : quod iivalor , aut 

teb.eccl.alien.rub. 10.de auclprjl.tnjlt.tnterp. annuusrcddirus,prxfatasfummasrcmpore 

r4/r.dryfg.nempeinnonexcmptis,fivcalic- contra<5rus,Gwi</.P4/>.7J5 7.£/mc.4</4ttrrj/* 

natio fiat a rcgulari prxlaro, c.abbattbut 11. verbtunc hoctit. & tbt Can.glo.tnc. cum dtlcdi 

nuaft.z.c.invtnditiontbut 1 y.quaft.^. Rodoan. inverl.tunc dttmpt.&vtnd.& Cin.excedanr, 

dcrtb.tttl.tion afutt.rub j c .nun.. 1 o.five -1 Gc extra Romanam Curiam, debent expcdirt 

culariprxlato,c.<7«/t' qutd caltenationes %M- lucerx,fivc buU.r,inurbc fufhcit fola figna- 

tud &c.abbatibusiz.q.z.epi(cof>\:c.in vendi- lut&iStaphjlJtrcfcript.apoftol.tnformaJtrivi 

tionibm ij.q.4. c.abbattbtcs 1 l.q. z mcxcm datur perBreve numer. l.& z. Mandof.de ftgn. 

ptisicdi Apoftolicae immcdiatc fubjcdis, graj.ra.fi in tridtnttminpnnc.&verj, fivalor 

V^x l c.utfuptr&ihgt.mverb.SMramtnto x & rdexctdit t &ftrfftqq. Inrc/criptis, fi inc- 

vidcn- 
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vidcntem , nonartcndimrfalfacxprcffio, nis faccse in evidcntcmutiucatemmcerpo- 
quando non vcrfacur circa iplamcauiam a- ncndum cft in fcripris , quia affimilacur 
lienacionis , quia Papa cantum habet prar o- lcnrcnciae d ifii n ici vr, &c in ea vircurc magna 
culisevidcnrem unlicaccm, Rutnconf. rj7« caufecognicio, LmimrumC.dcptsd.mmJn 
num. tSverf. non objlut, & numer. 16. vol. U fintbi decretum folemmter tnrcrponatur, laf.in 
Rot.diverf decif.6 et.fub numcr t \.part. \.dc- <Ll. nec qutcquum%. ubi decretum num.6^.& 
ctf. \%fub num.i.verfz.infin. &decif.7B.nu. feqq. Rtt. deiif %.de fent. & rejud. %n antiq. 
$. purt. 2. crfi commictac limplicirer com Gutd. Pap. decif 582. AcbtR. decif. \.dt probat. 
miilario a fcdepucaco, utfe informct,folcc facuprcfumial cnationem cflcuriIcm,pro- 
dcrogare diclx cxtravaganci Ambttioft , Aa- ut exprnnitur, quando adhibica fuit caulr 
turquccirca cvidcntem utiliratcm cjus af- cognitio,nedumquoadju(tirum,lcdeciam 
/crcioni; fi verocommiccit , ut fcinformec quo.id folemnitares rcquificas,/. t.Cde fid. 
perrcceptionem teftium, & probarionum tnftr.&xbigLin verb.omniubr. 1 o l.acltr, &i- 
juxtaformam Paitlinz,tunc evidens unlitas bt glojf. in verb. tmmmodo. verf et/icouflaretff. 
aliunde probari debec, quam ex allertione remrat. bab. l.Herennim §. Caja ff.de evtQ. Ror. 
cxc» ut 3ris,livc comm ifuni deputati, laf. m dtverf.decif.ay]9 num. 1 . & i.part. 1 ,Bald.m 
l.nec quicquam §. ubi decretum uumer. 79. & c. i.num. 7. deiu,qutfeud. dar.pojf.Bald.inc. 
fcqq.ff.de tfffrtc$nf.Ret.divcrf.dccif.-j 1 6. num. funtnobit de re jud. laf.tn l. paila novtfitma nu >n. 
a^.part.u In rcftium, & probationum rece- i.Cdt pa3.Dec.rn c. quontam ctntra num. 4 \. 
pnonc non requincur procellus judicia. dt prob.Li.C.de prad.dccur.fin.decr.ntnalien. 
nus, airiculi.paitis ciurio/cd lufiicir cxrra- /it.io.quaeprrmmptioceflat, quandocon- 
judicialismformatio.quiaproccditur inccr fimutio ApoftolicafuppIetfocraam,& fo- 
volcnrcs: Rot. divtrf. daif.479. num.i. iccif. \cmmt3Ltc$,Rot.divcrfdectfii%i.num. 1. & 4. 
;6.& dcctf.6$6.num. r . & 4. & dcctj. j\6in part. 1 Jclm.m c. 2 .numer. 41. de refcrtpt. Pan. 
prtnc.p*rt. t.gLm ci.tnvtrbjra8atutmfin.de inc.interdtlcStinum.B.de fid.infir. Dec. conf. 
reb.eccLal.veJ.ntnm 6. & ibi Franc. num.u.& 5 4\.vifa donattone numcT,i^.& infin. & conf 
feqq.Panor.conf^\.fubnumm.\.circafin.Vtl.t. qoj.vtjisutfut. Acrio ctum pcrfonalis ex 
ciaufulafouraapponi, voxatisquierant vo- dccrcro orca transfcrtur inccclcliam , fu- 
candi,inreiligicurde aiiis.qui forfan pocuif- pcr cujus rebus concracxusfuit celcbrarus, 
fenc p. avendere jus , vei racionc polf fEo- /. tuttrff. quand. ex faH. tut. vel curat. mi- 
nis.vclpropricratis, non aucem de ipfo rc- nor.agitvtlcenven.&c.l.i.&Lpcnult.&Lfi.C. 
ccorc.auc bcnchciaco, qui fupplicavic, Kot. ead.R0t.dtverfde1tf.761.num, z. & 3 .part.t. 
dmrf.dccif % 6\6 fubnurtt.^.& f.part.i.LpfOin- Bencpucicurn icdis Apoltolicar prxfumicur 
de Li.S.nttandumff.adl Aqutlmam.\ erum cx lapiuscriginraannorum cumpodcrtio- 
hujufinodi receptis probationum nullam nc tc alicnauc, Rot.divtvf.dcaf \ 79 num. 1. 
fid cra facit , ubi uulit is Ecdefix dcduci cur part.i . Bald.inl. 1. num. 3 .Cde legit.har. Rom. 
in contcoverfiam , quiafadta in fummario inl. ftendumfubnum. 3 3 . verfmtbi nnBa ba~ 
judiciOyRtt.dtvcrfdecif.4-S i.part.\. l.adivt ram.ff.de verb.obltg.&ibt lafnum.\6.&feqq. 
PioSffuptr rcbiu, & ibinot.jf.de rtjud.l. ptn. & Dod.ctmmuntter Gulict.Rcdtx.de rtb.ecclef. 
& ibi glojf.ff.de bu,quifuntfut y velalicuijuru. non alien.rubr. 30. cafS.Card. Serapb. dctif 
Drcrerum fupcr connxmatione alicnati u • 79 i.plurcs tumuians, & decif. 1 04 1. jpuul. 

Ssss % decmpt. 
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dempt,& vtnd. %.nunt dtttndam nu.$.Greg. i.num. 19.dc inmt. refi. pofi Antonium dt B» 

1 $.dtcif< zn.i.& decifs^num.z^.& feq. trio>& tbiCan. Sccundo limita,quando cc- 

l 7 & tbi late annot. Quarto rcquiriturt (ub- clcfia dedk rcs pignori pcrmiflu luperio- 

(cnptiocanonicorum,c.r«4C.c«»n Apofioli- ris,& fcrvatis lokmnitatibus , quascredi- 

ca,& ibi Pan.n. 5 de hu.qutfi. a pral. ftn. conf tor poteft vcndcre fine folemnitatibus.quia 

C4p. Quintoquodprxlatus non habcatfi- jusmum cxequitur , l.Jipupilloruminprn^. 

dem de pccuogl.fin. m l.ft procurMtor Cafaris vtrffi pupiHus ff. de rcb* corum qui fub tut. vel 

ff.deiurfijc. & tbiBartol. & DD. Pan. in c. a. curatfunt &c. Bart. tn i. ttedttores num. 7. 1» 

num.6.dcprecar.Grcg.\c.dcctfj.t ) .n.z. ( Zon- ftn.tZ.deptgn.&c. 

tefliomm dcpretiorecepofacercporcit, /. In aiicnatione f immobilium, cVrmobi- 1 r 

i.%,fin.C.dtquadr.praf(ript.& ibiDD.m d.c. lium pretiofotum regularitct requintur 

182.1;; fin.de prccar.Panorm.& tbsCan. Nonf altera pracfatarumcaula,ac forma , fi.vcfo- 

fpc&atad cmptorcm curarcquodpretium lemnitas prstfcripta ; c. nulit hoc ttt. & tbt 

convcrtaturinutilitatemecclefiar, fcdlui~- Pan.& Can.cplacustc finccxccpt.iz.q.z.tcd- 

ficitquodin di&am caufam folvat , Auth. ditusannui fiveannonac avilcs l.jubcmm U 

bocjutporrtclum &tbtBartol.num. 1 j. Tabtr z.& ibiBal.in 1 .not.C. de Sacro S.eccief inter 

»«»1.40. &DD.C.defttrof.eccl. Surd.dcctf. >mmob!lucorrtputantur,C/«ii.<x/vj §.cum- 

1 ^6.num.j.Greg.xv.dc(if.^i 1.0.1 i.&fcqq. queannuireddituidtvetb.ftgn.iCtioncs^UTa, 

l,i.%.nonautew & l fin.& ibtDD ff.de cxtrctt. ac noinina dtrbttorum judicanrur fecundu 

ali.Bart.in i. altobxrtdtnu.iq.ff.dtaJim.&c. naturam rci.lupci qualuiu fundata, ¥ranc. 

leg. prseterquam intribuscaiibusmutuo, /. tn c.z.fub n q.vct f. fcd advertc hoc ttt .m 6 .Ex- 

ifvitatfi.fitert.pet.&ibtlaf.numtr.\y& DD. cipeabf hacrcgulaPiimo, quiafolus Prse- 12 

dcpolito,c.:.flV dcpof. & q-.iando rcsccclcliac latus ablquc lolcmnitate alienar mobilia , 

venditurpro dcbito, Auth.hoc jutporrecium quarfervandofervari nonpoflunt.adinfrar 

&ibiBa\d.num.zz.& ftqq. C.At facrof.eccl. xxixoxis.Utxquainfin.C.deadmm.tut.l fin C. 

Tcguht ircr quisdcbct cflccuriofus dccon- quand. dcct.opmntnt&gV.i.in.c.nuUi hoc ttt. 

veifioncpecunizincauiamcxpreflarnqua- &ibiCan. Secundofolusf Ptaclatus.f.t.cir *)• 

doexfolutionc unifd&avult aiium ftbiob- ibiB*ld.n.$.de bis, qutfeud. dare ptff. abfque 

ligaii, vclalteri przjudicarc, 1 .jrt. in l.dolt conlcn'.\icavn\i\i,Gail.obfcrv.i6i.lib.z. ptr 

tnalt n.7.& %ff.de nevat. I. j . §. 1 . m 6ne vtrf. c.exparttde fcui.c. i.deiu,quifeud dar poff.& 

fedftacceptt f. dem rtm rerfo Gregorim xv. de- tbt Affi.nu. 1 8. & DD. ac etiam abbatcs con- 

i^cifju.ti.ii.&feqq. Alicnatiofa&a t cxcau- ventualc*, acpnorcsconventualesadnutu 

faneccffitatis velevidentisutiliiaris, forma lupcrioics amovibilcs cum confenfu con- 

&foIemniratibusoonferuatis, cftipfojure vcntut,Rot.dsvcrf.dcct{.) ^^.part.i.c.r.tpt- 

nulla.c.t .0* i&tBnrr fub num. iy.&lm.num. fcopum,vtiAbl.ftudadartnon peJftBald tnc. 1. 

17. & Cstn. demintegr.rcft. in foroanimz num.yc ibi Prap.num.$s.de bu quifeud dat. 

rucuseitiS)inquemfadaeilalienatto,qu£- pojf. ab/q; aliafolemnicatcrenovantinfeu- 

do intcrvcnit confenfuseotum, qui hnbcnc dum vcl cmphv tcufirn ics (oJitas conccdi in 

loconfentirc, quiaJaflicitquoadforum fco. feuduro, velcmphyteufim fimpliciternon 

fcicntia;,quod contraft us tcnsat fccundum ad certum tcmpus, Celieel.in cz. num.14.in 

' UmitcsjurisnaturaliSjfcugcntiumjjR^.iwc. fin.de ftud. vclobccitam caufam : Pan. iu c. 

ntfupttf 
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ntfupernutrt: 10.& I l.bocth.&tbi Can. vcl tnnt in UcUfijrumtvidtntemutiUtJtemc.i.m 

adcertaspetfonas,Afyw/ffp/. 88. (tnt. 4. argo vcrb.fividtru txptdirtit fcud.c.adauresvcrf. 

S.fimiliter dt Itgt Corradi. rcverfas ad ccclc- utfifmttunc. & tbiPan.hoc ttt. UuCaf.decif 

[hm.Extrjvjg.ambttiofa hoc tit .tn ccmmunib. 4 ■& r<o</.acciusprobatioincumbitei> cui 

hlobei.iecif.%.& ictifiontb ftqq.de loc.& cond. fa&aeftrenovario, quia facultas renovandi 

infra annumadic revcrfionis computan- rcsfoliusalienariefthocpa&oajurequali* 

darn>Zjb.inc.i.quaft.ii.&ibilmoLn.a.o.de ficata: %.nonfolumvtrf quod autemlnft.it It- 

fcui.Arihttkinc.i. 3 8. confanguineis iat.Rot.divetf.decif.607. inptinc. &numer. 1 . 

& extranc is, Pjn.inc.utfuper n. 18. &feqq. part. I. quanta debeat cfle utilitastcmporc 

hocttt.& ibiCan.anthar.inc.t n.iQ.itexceff. renovationis, arbitrio judicisrelinquHur , 

prel. My nfing.obfcr. 47. tcnt. 5. namuulius cum iurecautum non rcperiatur : cognati 

cadutitatisceditcomraodoprc1ati,&com- vaiTaili.vclemphvtcurar^dataparitarXjCarrc- 

putaturinrerfruc3iTS,C9/?rc?.wc.z.ii 14.de risvidcnturprarferendi, l.fiinemptionem ff, 

feui. & abbatcsconvmtualcSjnccnonprio- dtmsnor. l.fin.ff.finauttm m tcmporeC. dtiur. 

resconvcnrualeshabentadruiniftrationem dom.hnpctrJjteRtp.inl.i.n.6 &feqq.ufquead 

rcrum ipfiusmonafterii, c.nullum ig.quaft. num.ij. ubidatquinqutHotabiltsdtclaratio- 

l. c. cum ad monafterium §. tales ie fiat. mo- nes ff. it privil. crti. An autcm przferendi 

nacb. nifi Ecclcfia 1 iTct dc pauperata , quia fint pro antiqua penfionc cxtrancis maio- 

tunc Prarlarus debet retinerc proecclcfia,. rcmofrerentibus , quandoprobantterras 

AJrjtet.m c 1 fubnu.y 6.dt bis , quifeud.iar. ftcrilcs rcdudus ad culturam 2 praedefun- 

poff.Prapofn. yi infmperc.x dtftukinverb.fi &o,controvertitur inter Do£tores,Rip.r»</. 

videru cxptdtre. aut ecclefia habuifTet feudi /i.w.14. &feqq.dtprrviLcred.Cafdcctf.A f .nu. 

rccaduti polTcrTionem, velabbasverbo,vcl to. & 1 i.hoctit. Fallittcrrio , di&aregula, 

fa&odeclaravifleriUudincorporaviiTc,ro4>?. quandoimraobile \ rclinquiturmendican. 2.6 

deanan.tn c . 3 fubn. 1 p. dt ftud. Bart. in l.fin. tibus,& lllud vendant , & in fuosufus pre- 

vttm 8 C.iebon.vJcjn.ltb.io.Quod nffii fo- tium convertant , Bali.inautb.fi qua multtr 

4 lua infcudari,t,dcbetlegitimeprobari,nec »-15 C.tUfiurof.ucl.per l.i.C.dcprad & alu 
(ucuraiTertiomprarlati , Bart.in jutb.fi quu reb.minor.&c.Bald.inc.cumeaufanu 4. dtre 

in altenan.i2.& ib%DD.de eitnd. Zab.in c.i. jud. Fallit f quartoquandoccclefiacft coa- 17* 

qutft. 1 1 .itftud. Bald m c. I. ».7. dc bit , qui cla alienarc, ut pote fi elTet gravata alicnarc 

ftud. dir.poff Probatur perduos conccffio- fundum perfideicommitTum, /. 1 .&\. magit 

nescumcurfuquadraginuannorum , aut % . fi futidu» .& Lfin.ff.de reb.eor.quifublut.&c. 

unamconceflionem folemnitcrfciclam fme 1.1.& l. j. C.quand. dccr. oput nonttt&in 

aliquocurlu tcmporis, lul.ilar.m S.ftudum ttrmtnii Lap.AU1g.2s.i1fiutat.bU \.n t ^.Rtbuff. 

quaft.i^.n.4.Rot,iiverf.itcifi6o. n.4.& j. itrtbMdMttn.n.z^.& feqq. Fallit quinto, 

5 pjrt. i.Renovatiodvbet \ fierinonproco- quando intervenit anftoritas Papa: legiti- 
dcmcanone, fedin evidentem tunc eccle- me,& valideintcrpofiu, Ll. C. quand.dccr. 
fiarutiliratem, nullaalterationeinprsejudi- optu non eft Rot. dtverf. daif.6< .n.i .& zpart. 
ciuraecclcfizfatfta, in quo infpicitur tcm- z plures tumuUns. qua? fupplet omncsfolc- 
pustcnovationisj&nontempusprimxco- ninitatcs,i./.2.C quand.dccr. &c. nondefe- 
ocflionis, d.Extravag. ambittoft in ytib. &• &um caute, quiacaceflante no verificatut 
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cooditio/ubquarcfcripfit Papa, fiinevi- cltfim in verbft commodc infin. de prab. in 6. & 
dent cm neccfiitttem.vclutilitatem, $. non tbiCan.Rcdoa.dcrcb. tccl. nonalttn. rnb. z8» 
folum,verfquod autem Jnfi. de Itg .Rutn. Conf. eccl. VAcan.quomod.proced.fit caf.6 . Gutd. Pap. 
6B.num.$.verf.efi ergo vtdtndum voU i . Rot. di- qudfi. 1 60. 

-9erf.dectf.\*]%.n.2..&ftqqpAtt.i. Sexco.fal- Pcenx derici f alienantis rem ccclcfix j„. 
Jit in provifione officiorura ad vitarn cuna ablquecaufa pcrmifla , velabfque folcmni- 
augmento falani cxcefllvo, quiaiftaquoti- tatercquifita luntcces: alienatio non tenct, 
die vacare contingir,& Extravag. ambitio- dc rcbus propriis, fi quas habet , ccclcfiam 
Jxloquiturdcalienatione rerum,quxnun- indcmnem fcrvarctcnctur,daturquccccle- 
quam vacant, Rot.dtverf.decif.6ii.part. 3. fixcontra cum a&iopeifonalis, c. apofiolt- 
hb.j.c. 1 .defeud guard.&tafir.arg. c.relatum cot 1 2 quafi.i.l.\.& l.fin.C.fitut. vclturat.in- 
sumgl.de prab- Septimo.inalienationccer- terv. neceifolventicogiturccdcreadtionea 
rularum,& vineolarumcxiguarum, c.ter. fuas contra pofleflorcm , quia convcnitur 
rulat 1 i.quafi. i.&tbtglejf.ord.&marg.expli- ex fuo m»\cnc\o t c.fiplnres tuteUm ff. de ad- 
tatquadicanturterruld. O&avo, Prarlatus min tut. & cftcommunioncprivandus, c. 
noccc ecclefix, ubirescedtcad juscommu. montmm>& tbigl. c.fiatntmm 1 z. qudfi. i.& 
nc t c.vtntens, & tbt Ftlm.nu ^ .dc prafcrtpt.& cc feqq. aJ deponcndus, nifi carterirefticu- 
Can.c. 1. depatXtn6. Nono , prarlatuslolus tione libiptolpexcric \c.apojlthcos t z.qu/fi. 
inacquitcndisprxiudicacecclcfix , cui te- i.junilo c.fiquit hoctit. pcrExtravag. am- 
netur dcfuo.fi nabct , damnum rcfarcire, bitiolar.alienans, & resalienatasrccipicns, 
P4A.inc.rsi4 nuper n.^.hoc tit.idem in c.2.n .9. fententiam cxcommunicationis incurrunr. 
de in inttg.refi.c.quKumque & tbigl. 1 .11. qu. d.Extravag ambitiofabot tit.ubi alia poend un- 
^glojf.tnc.fin.i6.qu.6.Pan.inc. 1. dedol.& ponuntur pralatu altenanttbut. Ex dccrecis 
tont.n.io.& n.&fiqq. Conc.Tridcntiniclcncus ffabricator, auc $ 1 

j8 Quando contractus f eft celcbntus ex confcnticns ufurpacioni jurifdiSionis, bo- 
caufa pcrmifla, & cumdcbitafolcmnitatc, norum etiam fcudalium.acquarumcumq; 
fedccclefialsfacftinpreritquancicace, mc- obvcntioncm alicuiusecclcfiar.fcu cuiufvis 
ro iurc tcnct con tra&us, darurque ecdcfix fxcularis.vel rcgularis.bcncficn, aliorumq; 
rcftitutioinintegrum,quiafubcftprimaria piorum locorum vi.vcltimore incurlo, feu 
caufautilitatis,autneccflitatis, propter qui quacumqucartc,aut quocumquccolorcfa- 
concrahcnces fucrunt moci ad faciendam £tx,anathcmatitandiu fubjaccc , quandiu 
alicnacioncm,licec non fuic uciluer concra- integra fuerit fa<Sa per ufurpatorci reftitu- 
dumdcprccio.c.i.^iii/nfr^r.rf/Ffr.^xfri^/. tio, &deindc a Romano pontificeabfolu- 
Pan.n.ty.&DD omnesRot.dtverfdtctf.iSo.n. tioncm meruerit , necnonquibufcumque 
z.& dtcifiS t .per tot.part.\.Covar.Vdj.rtfol. bcnchciisprivatuseft,&ad quarcumque a- 
lib.i.c. 1 7.«. 1. lia inhabilis cfticitur.acpoft integram fatis- 

zp In alicnationc f rerum Ecclcfir abfcntcs fj<ftionem,& abfolutionem a fuorum ord- 
canonici non funtcitandi, c. bocjutporre- numexecutionearbirrio ordmarii fufpcn- 
ilum in verl.tbtdem fervientium 10. quefi.i. dhur.c. fin.fejf. n. Emens rcmtecclcfia- 31 
Pan.tnc.cumomnts fubnuj .verf.venio adte- fticam finc requifitis lolcmnitatibus,ctiam 
fiinminfin qudfi.de confitt.gloff.tnccuminec- intcrvcnicntc traditionc oullam acquirit 
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pofTeflioncm.quiacx inutili contradu non tium amalcalienamc, & in defechim cius 

tr2nsfcru1rponcflio.cp1andopcrfon3cfr.ta- abccclefia, quatcuusfa&aelt lucupletior 

lis.qux iion poteftprrdcrcpofleffioncm.ut e*pcctio i 4rg.l.primidedcpofit.c.Vulteran*& 

pupillus,&ecclclia, Bart.m l.\ %fi vtrnu.\. ibigl.invtrb.emptoributu.quaft.i.loan.indr. 

fi.de acqpoff.t.pupillm ff.de atq.rer.domin. te- inc.ad4udienti4mboct1tfubn.yP4n.in c.ji 

neturadreftitutionem una cum frutftibus, quispresbyterorumn.x $ . hoc tit. Exdccretis 

c.non liceat \ .& ibtgloff ftn.u.qu^ft.i.c fiqnu Conc.Tridcntim ufurpans -f alicuiuseccle- $3 

presbjterorum,&ibiPan.n.t .& 6. hoc fif.ipfa fix.fcu cmufvisfxculans , velregnlarisbe- 

ccclefia volcnte , frmftus vcro pcrccpcos, ncncii, aliorumqucpiorum locorura jurif- 

anrequaraccclefiadarctdc nulhtatc, non di&ioncs,bonactiamfcudalia,frudti«, fcu 

cogiturempror reftitucre , namquamdiu quafcumque obventionesperfe, velalios, 

ecclcfiatacuu,emptorfufte fru£tus,& rcd vi.vcltimore incuflb,fcu qtiacumquc arre, 

dicuspercrpit, c.fiquaderebm \x.quaft. U autquocumque colore.aut impediens, ne 

Imolinc.fi quupretbyterorumn.^.boc tu.Hutr. abiis, adquosjurepertincnt percipiantur, 

mc. \ .num. 5. dehii quafi afrtl.&c. & ibi anathcmaci tamdiu fubjacec, quandiu jurif- 

Can.Gonx. fuper reg. Canc de menf. &ahtr. di£tiones,fru£tus,bona, quxoccupaverit, 

glojf jt.n.y+.&plurib.feqq Redoa.de reb estl. velad cum quomodocumquc pct venerint, 

non alten.rub. : 8 , c. 6 . n u . 7 . & ftqq pctdit o - ecclcfije.eiufque adminiftratori, fi ve bene- 

mncsmelioratioiics, Pan.tnd. c .fiquuprts- ficiatointegre rcftituerit , &dcinde a Ro- 

bytcrerum n.6. cfrexcommuuicandus , nifi mano Poncihcc abfolutionem meruerit , 

celerircftitutionefibi profpcxerit, c.apofto- patronus eiuldem ecclcfix ultra prxfatac 

Itcot 1 z^uaft.i.fuudo d. c.fiqttuboc w.da- pcenasctiam jurepatronatus eoiplo priva- 

turque ccciefixele&io, an velitag.re ptr- tus exiftit,<<.c.)f» feflli. Ecclefiaalicnatio- 

fonalicontraalienantem , anreah a&ione nemf oulliterfacxampotcftpcr adhibitio- 34 

contrapoflcfforem, / fin.C.fi tut. vthurat. nem requifitatumfolemnitatumratificare, 

intttv 1. 1 .k.ftApudff. depofni, t\ fola folutto npn U,inqucm alienatio faftaeft, Ufi m L 

impomtcifilcntium, L 1 .§ fi plurts ff. de eo cumhiS.tasntranfacltonemfubn. zff.de tran- 

ptr qutmfail. & &c. d.cfi quu presbjterorum fitfi.Matbcffiug.i5yaddfin.4dC4p.lbol.d4- 

&ibi gl.fsn.boc tit. rcfpcdtuintercflc , non itf.Q9.Redo*. dettb.eccLnon4litn.rub. 30. 

autem refpectu poenx, nedcli&aremane- taf.6.n.^. &ftq . quiacontra&usclaudicar, 

ant impunita , & celct i fatisfa&ione evitant Innoc. in c.i.in prtnt. dt bu,qu* fi. 4 pral. lnft. 

pGcnamexcomrnunicatiuni$,nonaliam,£/. deauft.iut.infin.pTinc.&tbtpoftgloff.fin.DD. 

fin.infiu. mc quod ficut , & tbtCan. dt tltil . fed ne cogatui ttare in fuipcnfo , potcft a- 

Pun.ind.c.fquu prttbyterorum n. lo.&ibi gere , utecclefia compeilatur addcclaran- 

Cjh, Prxccrca cmptor, firb.it inmalafidc, dum foiemnitcr, an vclitftarecontracxui, 

perdirpretium.quodapplicaturccclefix. /. vclabeodifcedat, tex.in L\ulian.%.fiqun 
fubtmutU x.S. i.&4Utb qui rcjC.defitcrof. colludente fi.de a8.empt.& ibiBart . & DO. 
Otclef.niG profpcxait fjbi in contrafiu dcc- Redo*. dtreb.tcd. nou alun.Tubr . . 

vi&ionecontramaleaiienantem , l.fifun- j8 c. 6.num.6. 

dum c. tU evitl.glojf.fin.in c. aduudientiam hoc 

ttt .& ibt C47j.fi fuitin bonafidcrcpcti tprc- D* 
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Z>* Precartk. 
Titulus XIV. 

« Contracltufrecarta dicitur quando fil fcon- 
rr/fro rttimmobilu^remnuapenftene de 
qutnqucnntein qmnqutnniumivclde no- 
vennie mnoyenmumretuvandu. 
z Prtcaru quidfit. 

5 Precariumquid fit & inquibus tebm coti - 
ftfiit. 

4 Acctpiensprccarium dequa ottlputeneatur. 

f Quomedofimaturprccarium. 

>6 Superficies& vartit modk conccditur fre~ 
qucntim inuttle dominium mttrdum & 
ad quafiufumfruclum feuadufumquem- 
dam. 

7 Supcfficies concedim fub recognitienean - 
nua & folutionc laudemii incafualuna- 
tienu&mttrdum ut mbilfolvatur. 

% Superficiei concefitoadufum tantum eftfrt- 
quens in germaniu. 

PRec ar \M funt quardam fpccics alic- 
nationis; idco prarccdenti anneditur 
i hic titulus. Contra&us precaria? f dici- 
tur,quando Ht concctlio rci immobilis pro 
annua penfionc dc quinqucnnio in quin- 
quennium,vcldcnovennio innoveoaiam 
icnovanda.c.i & i.hoc tit.c.precaruz^&c. 
ftq. io.^«rf/?.i.nonpetita renovationc, la» 
ploquinqucnnio , is , cui conccffiofuitfa- 
6ta,caditajure fuo, c Jongmquitate l uquaft. 
z . Pan.poft gl.tn d.c.i. in fin, Grtgor. xv. dectf. 
^Cj.in/ir/nc.quiaaliudcrt padum dcreno- 
vando,aliudrenovario,ha:ctnbuit jusinre, 
illud rio tribuit jusin refed a£cionem perfo- 
nalcm adfa&um.uc hat rcnovatio./iif *uiC. 
Athc.Ang.Artt.cor.f.il+.fub n. l*vtrf. & i'da 



VMM£ in decretal; 

verbAddrenovandumGreg.x^.dedf.^.&Ssi 
annot<Greg.xv.decif.} 6j<n . l.Eit eiufdcfese 
naturxcuius cltcomra&us cmphiteuticus, 
traniitinhxredem , &pro voluntatc con- 
cedentisnonrcvocatur, cfin.mfin.boctit.in 
fin. quod per precarias poflidetur non prx- 
fcribitur.c.i/fr/n.^c/f^i/fiiri 16. quaft. j. 
AbhisdirlcrtPrccaria, qux| cfrtcmpora- z 
hsconceflio ufusfru&us prxdiorutn ad jus 
liccleiuflicumpcrtiacntium, fiveinnncm 
vitae accipicn tis fi ve dustcmporis,quod in- 
tcreum & ecclefiam convcnerit j c. boc jm 
in fin.i o. quaft.z. conccfla in compcniatio- 
nrm proprietatis datx ecclcfix, c.precari* 
i.io.queft.z. fivc ob benerncrita,c.r/rr/ri,cjr 
cftq. 16. quaft, j. aut monalteriis intuitu 9 
.Rcligionis , vclob ncccflltatem pcrcgrinis, 
c.pojfefihnu \6.quift.i.c.fapefit'tnfin.ii;q. z. 
non tranilt in hxredcm; antb. de ahen. & 
tmpbjtiinprinc verffiveroaiuptii c.fape fit ix. 
qu. i. & non muitum abufufru&udiifcrr, 
glojfind.cftpefit in verb.fubprecaru. Ab his 
diflcrt prccarium, f quod prccibus pctcnti $ 
utcndum concedkur tamdiu, quamdiu is, 
quiconceflit, patitur, l.i.f.bectit.&c.fin. 
eod. & cflfimilc commodato , confiftitin 
Iuribus fcu fcrvitutibus&remobili &irr- 
mobili , l.i . § ,fin. cum duab. U.ftqq.ff. boc tit. 
Daturque utplurimurn ad ufumincertum 
& tompusincerium , veladcertum ufum , 
non tamcn ad tempus determinatum .cx- 
prciTcvel tacite. Uucimffdedonat. Barr. ini. 
aquilim rtgulusinprtnc ff.de donat.Nicol.Enr. 
in /#£0 4 commjtdprccar.num. ro. transfct t in 
accipientem naturalem potlc IIioncm,civiIi 
rcmancntc penes conccdcntcm prccario. 
/. &babct% fin.ff.hoctit. Tcnetur faccipi- 4 
ensdedolo&latacuJpanifilite cumeoco- 
teKataditferat rcd/tucre , l.quafitum §. eum 
quoqutt&^i.fcq.ff. boctit. poftquam tenerur 
dc culpa & omni caufa hnitur f volunute > 

icinj 
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«cjusqui conccflit, ctiamfi fit padtum, quod nibuspropriis Sc fcrvis. Sjlveft.inverb.dimi- 

prccariumnonpoflic revocari , aucadccr- nmmquajl.p. InGermaniafrequens t«ft8 

tumcempus ficconcciium , qualia pa&a vi- conccflio fupcrficieiaduium cancum iub- 

tiancur , & non viriant , quiafunt appofitx dicisqui li (crvifunt.aur homincs proprii & 

contra fubftantiam conrradtus , qui non fupeTricieihibentpropecuho Dominus 

poteft tcanfitc in alium conrractum , quia potefc ad libicum rcvocare.iiauremfubditt 

vcrborum lignificario hoc non pacitur , ut fint perfonajltberx&respropriashabcanc, 

tranfeac in rormamaltcriuscontra&us , /. turrcDonrinusnonpotefteisaufcrrefuper- 

cum precanoff. hocttt.Bjrt.tnl.ubiitaaonjrur ficiem ad ufura conceflam ,, Sjlvejf. in 

ff.dttnort.cauf.donat.&c. & ibi DD. Secundo vtrb. dommum qudft. p.Tab.m verb.dominus 

finicur morte cjusqui prccario rogavit, d.l. quajl.p. 
cum precano ff. hoc ttt t ad hacredem ejus.-qiri 



prccanoconcenlt tran(it,/.7M//ir«>« Sfta Tt 
tto ff.bocvit. Tcrcio alicnacione ipfius rei fa- 
claalicuirevocare volcnri , quiapercon- 
vcntioncm hujufmodi non licet alicnam 
reminvitoDominopofliderc, c.fin. & &$ 
9 P4»,^iWr/f.Supcrfiricsvariistmodiscon- 
ccditur.frcquenriusin ucile dorrwnium,/. in 
provincijlt h.fitgo fuperfictartus ff.de nov. oper. 
nunc /.i.§. i .& l.fin.ff.defuperficJ.fuperfictaru 
ff.dt rcivend.l.obligationum z.S.fic& tntradtn. 
ff. dt jft. & obltg.l. incvnventtontbmff. devtrb. 
fign. colim i .derefitt.jpol.Bald.tn auth.hocjus 
forrtclumanum. 4 ufqut adnum.j.C.dtfi' 



Dccommodsto. * 
Ticulus XV. 

SrtAhlAHA. 

CommotUnsrm fuam Jit commttUt ut r.on 

fxciAt um Mccipientit. 
Videatur §. Itcm iscurtnftit.quib. raod, 

reconcr.obligac. 



PRecarium commodatafimileeft,id- 
coannedithunc citulum , namquift 
CTof.tcclef.ljf.tn l.fi domut %.fin.in not.ffMitg. com modat fuam rcm (iccommodac.uc non 
/.incerdumadufurnirudcum,aliquando ad faciarremaccipientis,ied utei uci re com- 
ufum J.i.%.fifoUvtrf.quoduuitm-& ibigloffff. modatopcrmirrat,/. i.ff. dt pruar. I. rti t & 
dt fuperfic. I. qui tabernas ff. de coitrab. empt. l.feq.ff. boc ttt.De commodato vide f Inftit.* 
&cSald.mauth.m)cjiuporttclumanum.^.uf- Imptr. Ttt. quib.md.rtcontrab.obUg.j.itemu 
que adnum. p.C.dtfacrof. tccltf.itus Anton m qui&ibtDD. 
fumm p4r.i.c.$.$.uvcrf.fecundo propter pro. 



prietatu excluftonem & %.a^inprtnc.& verf. 
fecunda dommtf dtvifto l.fitntt bomo §. valttU- 
gaium & tbi laf fubnum.i .ffdtleg. Irem fu- 
7 petficies t conccdicuc fubrecognirioncan- 
nua&folurionc laudemii incaiu aiienario- 
nis, & 1 nrerdum uc nihil folvatur , Prapof in 
prtUtd.feud. num. 91. Bald. tn rubr Cod.de jur. 
emphyt num.z. Prancrea concedituf fupetfi- 
cics libcris hominibus & mcerdum homi- 
.SumnuinDecretaL 



1 

■2 



Vedcpofita. 

Titulus XYI. 

SVHMARIA. 

Depefitumfitgratu depontndit. 
Vtdeatur% pi«tcrca.inftit.quib.mod.re 
conir.oblig. 

Tm Vifura 
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VIsum furt de precarris^&commodato, f 
qux fiuntgratia rccipicntis,non fubji- 
> citurif <&/>oJfr«,quodfitgratia t concedcn- 
tis,dequovide %.prdteredAnfttt.quib.mod.re 
eontrdh.obUg.&tbiDoStottu * 

DeEmptione &venditione. 

1 TitulusXVIL 

STJfJMftfA 

t YidemmiMfiitAmptrultshtemulo. 
i Resprtfunuturjuftoprettovenditd. 

INter contra&us qui fugiunt gratia u- 
rriufquc magis frequcns cft cmptio | & 
vcnditio.de quo ponit &lec>or videar Inftit. 
x lmper.hoctit.Kcs prxfumitur t jufto prctio 
vcnA\t3i,l.ftfundus §.qu*nquam & ibiBdl.ff. de 
reb.eorum drf.acvator & Ixfio funt conlide- 
xanda fecundum tcmpus contradhis,/. i. & 
ibi gL&Bdrt.LftvoluntdttC.derefcind. vendtt. 
c.^ddures&ibigLfin.& CdnJereb.eccLnon d- 
hen.6reg.i$.dectf<u> 

DeUcato&conducT*.. 
Titulus XVHL. 

x I«4/i»»ei fcMrw» Eccleftdrum reprdfen- 
tdtapeeunid nuUdtenus Vdtiddjunt inp r<- 
juojciumfiucefftrem.. 

j. QusreguU mdubttdtd ejf inprdbenddTtafi- 
vefimpticibenejUUttL. 

4 Iii tT4/4/» ddbibentU eft dtftinttio dn locd. 
vertt namine ecciefu pro ejus utilitdPt 
fervdtiifolemnitdtibm x &fu€(tjfor 
wrftdre Utdttonh. 



A IN 0ECRETAL0 

Anveronomine fuo non mtendens obftg/tre 
Mccltfum dut nomtne Exclefid inuttliter 
dut neglectd foiemmtdte & Juecejfor non 
tenetur ftdxelocdttoni, 
Le» Comiu&ores Chocrrt. non bdbee 

lotum in fuccejfare in beneficio. 
Locdtio dn probet domtnium vel pojfcjftonem* 
CondudormMe verfdtns poteft cxpcb, fei 

LOcATiatantam f (imilitudincm ha- i 
bctcuvenditionc,quod in quibufdam 
cafibusdubitari contingat , anfitlocaoo 
vclvencbtio./.i./. h.t.Bart.in Uum mplurtsff* 
tod.& inl.ttem $ qut mdximosjf.dtpubltt.%.p- 
Um qudritur inftttjhoc erf. merito poft ptx*. e- 
denoem rubricam iubjicitixi(Udc qiu vi- 
dc Infttt.lmper.hocttt. Locacioncs bonorum 
Ecdefias rcprxfcnratapccunia, frvc antici- 
pacis folutionibus, fa<3ue, nullarenus validx 
funt \ in prxjudicium fucceiTbrum > quo- £ 
curoque induito autprivilegionon obftarw 
te^nec hujufmodilocationes in Romana 
Curiaveiextraeam confirmacur,c.»M£»«w 
/r/.Z5.C^*gravesp«cnx in eisappofitx nor* 
Ugant fucccflbrcs,c i .dcprecdt. c.depreetrik. 
io.</tf4j?.i.quxrcgul*t indnbiratavidecur $ 
in prxbcndario five fimplici bcncficiato». 
qui non poccft ulrra ccmpusvitxfux loca- 
rc, ciJnftn, deprtbx.de pec.cter.Rot.decifi. 
fub num.i^oerf.&prdmiffdhoctitJn nov. Pdn. 
inc.fin.ne ptdLvk.fuM &c.num. 4. 5. & feqq. 
ubiUttdiftinguitdmoperExtraVdg:dmbttiofie. 
deeecl.nondlien.inttr communes. prohtbetur 
locarefruclus <3c rcddirus ulcra rricnniuro. 
pukhre Covdr.var.refoUib.z.c. \i. num. $.&r 
ptrtotumBocrJecif.izA; num. I. Rebuff.inre* 
pet. $. qui vero c. extirpandd in 7. & ult. nttdb* 
verf cired printdm, qudnde tn drrtnidmentum, 
In prxlaro adhibenda t cft diftir.dio , an 4 
Locaycuc nom inc Ecclcfix,pro ejus uttlita- 

tr,ob- 
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rc, obfcrvausfolcmnicacibus, pecunuquc 
indc rcceptain uulitacein ecclclia convcrla 
fueru,& luccclTor tcnctux icarc locacioniyc. 
i M folutx.hac bujns placiti c. quicunque fuf- 
Gagu i z.quaft.xx \M depofit.c hocjm tu fin. 
prmt.vtrfitcrcduore \ o.quafl.i.Hot.decifi.m 
prtncboc ttttn nov.Frdnc.Hdrcqudft. ip6 par. 
S x.Covar.vdrj(fotutM.i.c.\%.num. ^.anvc- 
ro t nominc fuo , non intcndens obligare 
Ecclcuam , auc nominc Ecclciiacinuulicex, 
aut negle&a lolcmnitace,& fucccflor non 
tcneturftarclocationi: d.c. magnam ftff.it. 
ci.depreur. >-..._ ibt Can. poftgloff. neprdL 
vit.fuas &c. Rot.decif.\& datf.z.hac tu. tn nof. 
auracum benencia Eccleliatcica perionalia 
uni , conrracxus locarionis circa illa habi- 
tus.perfonas obtioenris non cxccd ir ,c.niji de 
frdl.c. ddhoc dcduct. & ufu paQ.pct obitum i- 
pio jure expirar,Rtf.i. dectf. r num. i. h»c tit. 
m nov. c.fin. & tht gloff. m verbo ternunum & 
Can.nc pral.vu.fuas.&c c pojjtjitoncs \6.qudft. 
).&ihigLC\ couduftor aliquid ulcrafolvit, 
libi imputct,quia providere dcbuit, l.ft quu 
domum §a. f.de loc.icdlk fi fucccUor rccepe- 
rupeniionemcerciscemporibiis , cenictur 
racificaflc locacionctn cacite pro tempore 
<juo rccepit pcniionem , & nulla ccnfctur 
profucuro tempore Jocatio nova incrodu- 
Gci.?Ht.dccif\7$.& «78 hb.\.Kot.d. dtcif.xf' 
mtm. 2 & dcctf. g. verf fedpoue boc tit. m nov. L 
item qudritur §.qtti mpletoff.de tot. Praelacus 
exiimin vica xquiparacur ufufru&uario , & 
ufusfructuariusrnorre (inicur, c.prd/cnttde 
0ff.0rd.1n 6.&tbiCdn.m\x\qv\odCaccc{Tot in 
bencficio,venuexnovo cicuta.nonjurelias- 
scdinrio,c.iM C9nt(ff.pr<tb. c addecorcm de 
* iujltt. c. ddextirpdnids dcfil.prcsb. Pcena t lc- 
gis coniuQoresC.boctit. non lubctlocum in 
luccciTore in bencficio.utconduccorin ju- 
dicio contradicens teneatur ad xirimacio- 
ncm bonorumlocatorum , Rot.dettf. 2. iu 
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prmc.boc tit.iu uov.l.unptortm & ibigl.tn perb, 

colont.&DD.Cjeloc. 

Locario uon probac f dominiura,c. mter 7 
d*Utt % dt fid.mftr. I. dd probdtiontm C. boc tit. 
aificoncurreQcibusadroiniculis , Bdrt.im 
L dd probdtHutm Vtlin. in c. iuttr diUBos nu- 
mer.%.&ibi Gwi. aurpolTenioneai , Lne- 
mo c. boc tit. contxa extraneos , led bene 
mterinlbs contrahences, L prddidff. deacq. 
foff. SLot. dectf. 1 . dc fid. inftr. i/tduttq. tloudeh. 
rtmtd. 3 .rctincndd nunu $7i.& ftqq. Grtg. xv. 
dcctf.6.& tbiUteddd. aut valorera annui 
tcdditus t Rot.dsverfdectf.ii6.num, i.c> j .pdr. 
j. Surn.tr, reg.de valore^qitdfl. 1 \.ui prtnc. con- 
ductor \ male verfatus poceft expclli, /. ecU % 
C.locdt. Scd nonperdit mciioracroncs^.to/j- 
uuiff.boctu. 



Dercrumfermtutionc. 
Tiruius XIX. 

S V .V U A \il A. 



c 



L fermutdtio eft contrdSns iunomintttu qud 
certafpeciet pro certd ffitcit vturu pra- 
ftdtione mutdtur. 
x Contruhttur nu.lo paclo & re trdditdttiam 
• tx altcra pdrtc untum & dcctpicutu /4- 

aa. 

$ Ddtur ei qui tx pdrte fua permutationem 
impltvtt dctio prafcrtptis verbu bon *fiJei 
contrd compermuuntem utfidcspUctttfi- 
bi frvctur &. 

4 CondtHio ob caufam qux non oriturtxper-m 
mutJtione t utdatumreciptat. 

t lu permutdttontqtu fit de ecclefta ut dtpro- 
prittdtttpdQum intervcmrepottft. 

6 In qua reqmritur authoritas fupetioru & 
confcnfus capttuh cxpreffits in expUtione d- 
8m propter dltendtionem jurit ctcUfu. 

Tttt x 7IH 
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>% Jnptrmutationt ectUfidrumfen beveficio- eft ddfummum pentifitan pre ptrfiiiem- 

rum in titulum rtqniriturprimt qued nt dd permutdtUne. 

intervtntat pafto licet pe§tt inttrutnin xz Si fuperier permutationem nen adrmttaK 

tradatus. vcl ex cauft admijfa nen perficiatur, vni- 

8 Stcunde , iufta canfit. tui^ permutantium Ucttum tji, ad fuum 

p Ttrti9 t qued$iritttdUpffnmteturcumflii~ btnefictum rtdirtAbfqut noua coBatie- 

ritnaU & temperale cnm temporali. »*. 

10 Quarte iantberitas tpifcepicnmcenfenfk i$ Ptrmutatie centrakiturintetdues^tntn 

fni tapituU exprtjfe veltacuo in quetun- tres non eftveraptrmutatie. 

que mentefiatperntutatioquandead eum 24 Benefiiia refignatd in curia. tx caufa per- 
pertinet celUtio inftitutie eltttioms ttfir- mutdtionis nen vacant tn turia. 

matie & benefitid. fint tinfdem dteecefis- 2 5, Kan admtffia ptrmmatient fint culpavtrt- 
m YelinfamisprdUtibabmkinsqudfiEpt- uJqutvacantextraxurUmfipermutart 
fiopjtlt. voientts merumut extrd surtam. 

1 1 Aut tapituli , fedt VdtnMt, tum dUqttd di- 26 Sivnus permutantiu m meridtur extra cu- 

ftinclunt. ridm nenfatlapermutatione fuperuiuen* 

ij Cumconftnfuitbrnm adquesptrtinetcel- tutnfertur btntficiummertui acbenefi- 

Utih vel eleQto aut iuftdtrondtus Ecclt- ctum fuperuiuentit vacatper rtfigtdtie* 
fiaftnumveUattalc- ntm* 

14 Quinto,requirtturquodvterqutiush*bcat. »7 Pernuttationt templttd tx vnaparte jfper 

in btntfitiopermutate». dlttrum fttt queminus impleatur, u qui 

1 5 Stxte , quod exprimdnturobttntd beneficU. impleuit reftituitur ad fuum beneficium 

fifidtpermutatiemrnambusdlicuinsnen^ autboritdtefuptritrtr. 

ordmarn. 2 8 ldem ebtinet fi benefictum permutdtum t- 

1 6 Septimo, Vt btneficid txcaufa permutatio- utntatur, vtiaUerumexduobus btnefitijs 

nis refignata & vdtantU ipfitpermutdn- tum vnepermutatis fialiuddimittdt.. 

ttbuiconferantur.: 

17 Bentjlciorumvacantiumpcrrefignatienem QVb i rc iTtmxTatodeptrmutationequar 

tx taufa ptrmutdtionis^celUtieni nen efl ijctiam proxima cflemptioni & venditio- 

prafixum tertum ttmpus. nc, § ittmprttbtm Inft.de tmpt.& vend.i.i.C. 

it BentjUU &dignttattsqunndmpejfunt dd bectit l finff ttd. Eft contra&usfinnomi- » 

innictm permutari. natus,quo ccrta. fpecies pto ccrtafpecie vi~ 

*9 lnpermutatienibuspoftquamfitperierillas catia pnrftarione mntatur,/. tumprtttbust. 

ddmifit tft vera bentfictorum vacatio, quonUm,& ibiglfin.ini j.C.bectit.&ibipoft 

qnU in en- intemmit veluntaria ufig: ».*.RiM.d , DD.quandodaturgenu*proge- 

uatio. nere vcl fpecie, vel fpccies pro-genere , cflL 

ZO> Et dtbttftquivtratekdtio&inftitutio. aliuscentTaAusinnomtnatus,rf« vt desj.na- 

xi Reftrout*btnefittd in mantbus tpifcopttx m4lth%.u&*.f.dtprdfirip.*erb^ 

tdufitptrmutattenU rtnunctata vere va- uC.bettit^&ibpDD^ Contra&usenimo- 

tdnt , licet Eptffcpmtdnomptrtnntanr mnes taminnominati, quamnommatico- 

tshu^nUmnenpoftttftdumundttm ^eoaturgermoduraineundi, ^'«^ 
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txpUiiten. 10 &feq- C. fof riV.Contrahitut prictate, aliquando fit in titulum. In per- 

2 1 nudo pacto i Sc re tradita etiam cz altera mutarioiie quz fit de e cclc fi a-f v t de pro. % 

partc t anrum , /. expUtite C. boc ttt. & ibigh pr ictate.ex ca ufa cxpedicnux pecfonarum, 

& DD. I. \.$. permntdti§ ff. ttd. & tbigl. in commoditatif , fiiic vicioitatu, Pan.in c.pe- 

verb. trtdtta, & Dod. Etaccipientisfa&a, nult.ni. tit, pa&io interuenfr e poteft,vt 

habitacompcrmutantifidedcredanda,^/, quandoduzparoehialcs ecclefia*,vnacon- 

tnl.proponas , & ibiBdrt. rr.p. C tU dol. & plc- uenruali , altera regulari ,ecclcfia;incorpo- 

ni*tBatt.p§jtglinl f ftrnus cmmunts $. htd- ratx per fc,ipforumque pofit ifio nes, fi al- 

nt n. i .ff. dtfmrt.vbt tenet qu§d $ .vendttd Inft. tera rationc poiTcflionum altcri prxpende- 

derer.dtuif. habtt loium m ommbuscontraftt- rer, rcfufacertapccunia, perfc,itaquodif- 

huinomtnatit y&inntmtnaitsptr tex.inl^.ff. II contra&ut ncquaquam quoad animum,. 

dtptgnor.d&. quiafblo confenfu non perfi- autverbafibiinuicemmifceantur,necccie- 

citur,quodin nistantumrcrcptumeft, qut fia pro teroporalibus conccdi, autrcditu» 

nomcn fuum habcnt.l turtsgenttuminprinc. fpir ituales pecunia interueniente compen- 

& $. i .ff. de pdd d.U. Spcrmutattt ff.hHtit. faxf videantur,* b§ctit. ad inuiccmper- 

Burt.tn d L ex placit§ numer. i .alienam rem mutantur au&orftate (uperioris :c.ddqud- 

dansnullamconrrahitpcrmurationem,/.!» fliontsb.t. &ibi Pan. n.y& ^.Anch.poftnn- 

| $.ide§ pddsm ffhoc tit. darur ei | qui exfua mer.^-verfoppono^&Can, communiterfdttt. 

Ertepcrmutationcmimpleuit,actiopr*. /. fijponfus § . i .& tbt glo.jf.it donat, inter rir. 

riptis vcrbis bona*fidci, ^.aihonum auten & Fxarem.requiriturtaudtoritasfuperioris^ 

quadum Inft. dtacl.z.C. boc t ;t . o r t a ex p a £t o & conlcnfus eapituli fui cxpreffus , Trdnc. tn 

p rxam b u 1 9 rc fccuta, Bdrt in d. L explatuo n. c.vnice «».7. infin. boc rit.m 6. in expletione 
*>.& i.Cboc ttt. quia cum inrerueniatrcs^ actus,propterahenationcm iuris ccdefiar,. 
ad implementuro pacti prarambuli , non* cju*intcrvcnitinpermutarione,nam regu- 

agitur ex fmplente,fed ex imptcto J.fiitafu- lariter iura ccclcfiarum non alienantur fine- 

§rofttpuUtus$. i.&f.fcq ff.de noudt.&deleg. auLtoritare fuperioris: c. nufU dtrtb tccLnon 

contra compermutantcm , vt ftdes placidi alien. c.ftne exctptient 12. q. z, lo permuta- 

fibifcructur,&promiifa prsitentur./l cttm tionc ccckfiarumSc beneficiorum f imitu- 7 

preii§usl.rebus,&Lftn.C.boctit..vt\'m\trt(- lum plura requiruntur, Primo quodnon 

ft,d.icumprecth.& tbigj.in vcrb.ferueturgl. interocniat pa&io.licetpoffit interucnirc 

t.tnd. l.fin Cboctit.l ndturalis §.i.Ub eum tTa£htus fubijriendofedifpofiiionitupcri. 

d}ff. dtprtftr.vttb. Sc condicxio ob caufam,f ons, c.vnittboctit. in6.&ibiTrdn(.num.t. 

quarnon oritur cx perrmitatione.vt datum Anch. tn etem. vnkdfub num. 6.kot rir.quia. 

recipiat r quafi ob rem datum qusenon cft paftio circa fpiwualia, vcf connexafpitita- 

fe<\itx,d.l.ndturd&ti.i.d,t t qu§ntdml.i. tnfin. alibus labem femper comioct Simoniar, cdp. 

ff. hoi tit. feq.ff.de centLcduf. tUr. &a\- qudfitum boc ttt&ibi Pdn. num.x o. &Can.Sc- 

tcriquinon adimpleuit , nnlb Jaturaclio, cuiuio infta | caufa,i c.qutfituni tnfm c.rvu 3 

d. LexpUcitv t & tbt DD.& gl.&Bart.n. 5. tdtionet c.fcias comnisqut j.qn.T.cvaltttT. 

His gcncrahbus prxmiffis, dfccndum cft dtft.Garc. dt btnrf pdrt.xj.cap. 4. k ».45. vfqu* 

«le permuratione ec^clefiarumA bem fkio- ad nnm. $6. In maioribus bencficijs nonad- 

aum ,qu3E fit dc ccclcfia, aliquado v« de pro^ mi t ti t u r pcrmutatio, nifi nc dlit as, v c 1 vtilr» 

Tttt j tasccdc- 
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tas ecd< Gr cxpofcat ; inminoribus fufiScit cante f capitulum tuncpoffitCOnfcrrc,eli- n 

«xpcdienria perfonarum, Pdn.tnLc.qudfttu gcre,ve\prxCenntc t c.untconefed.v4c.&c.in 

num.6 & feq.&tbtBut.nu.g. Amh.md.clem. 6. poterit ut capitulum conientirc, & utc- 

fj ursicdn. 7. Tcrtio quod f fpintuale pcrmu. piicopus audroritatcm interponere : Imol. 

retur cum tpirituali,& temporale cum tem- pojlgl.pen.m d.cUm.unitdboctit. n.xj. & Zdb. 

porali,&uexalterapartcminusvaleat,fup- num. 17. quod ficollatio pcrmutandoruni 

pleatur : dx.qudfitenes c.fin.& tbtglo.m verb. beneficiorum fpedet communtter ad epi- 

tempordltdboctu. d.c .jlututmm t & tbtgloff. 1. fcopuru,& adaiium , vei ad alium tantum 

de tranfdtl. Sola mtnoritas fru&uuraalte- ipcdtctcollatio, ele&io, aut prarfentatio, 

riusbcneficiinoninducitfraudem , Ldolm tunccpifcopuspermutationiaudoritatem 

C.de refcmd.vend loan.Ani. m c.untio num.6. adhibebitcum f confenfu illorum, ad quos 1 3 

boctit.in 6.Rot.dectf.x4od.'m untiq. Dec. eonf fpcctat collatio,veI ele&io, d.c.quefttum, & 

10 zo}.num.i. e^yfy.Quaftotau&oriusepi- tbi Pdn. num.o.Butr.num.i.mfin. c.unico t & 
fcopi cum confeniu fui capituli expreflo • tbiglofin vtrb. colldtionem boc tit. in 6. & ibi 
vcl ucito, Frdnc.ittc.unico fubnum.j. verf. Franc.poU lOdn.And.fub num.6. vcrf.conclude, 
fed dainpermut.boctit.inJ6. inquocumque quodfipernmtatto, auijuspatronatus,£/o/!/H 
meofe fiat permutatio , GomaL fuper rtg. de c.nemo dtinctps , tn verb. tommtnddtt , verf 
mtnf.& dlttr.gl.14.num. 3 x.& 3 3. quando nunqutd dd tdltm commenddm de tttcl. in 6. 
adeumpertinetCoIlatio,tn{litutio,eledio> ' Yrav.c md. c.unuonum.j.hoc ttt 1» S.ecde- • 

; niiconnrmatio , quandobcneficiapeimu- fiafticum.vdlaicale, Franc.in d.c.nemo fub 

tanda funteiufdemdicecefis; d.c.qukfitum num.j. eorumqucconfenfuspotcftprsce- 

&tbiPAti.iwm.4.dtceiiseffetdfumrefervdtum derc.&lubfcqui permutatione^i , quiafa- 

dignitdti eptfcopdh ghjf. pen. in d. clem. umca &a fine pratdictorum confcnfu non efl ipfo 
bocttt. & tbiCan.c.unic.eod. in 6* & ibtglojf. **jure nulla.fed annullanda , fiagant de con- 

in verb. cotlationtm, quandofumdiverfarum temptu, Collccl.m c.cum olirn num. $.& feq. 

dicecefum,quilibetrenunciabitinmanibus & numer.x i.boctit.Rot.decif^.tod. innov. 

fuiepifcopi , vel alteraIteticommittet;c. Frdnc.m d.c.unico num.y. Itctt BeRdm. decif. 

untco, & ibipoilgloff. inverb. coQdtionetn Cdn. 1 77. uumtr. i.dltttr vidtdtur fenttre. Covarr. 

11 hoc tu.m 6. velinfenoris j pratlati habcntis pr<tcl.qudft.c.i6.num.o. Garc.de benef.part. 
jus quafi cpifcopate j cutbbdtes, & tbi poftgl. xj c. 3 . num. 1 p. &rofeqq. & num, 21 & feq. 
C4U.de privil.in 6. autcapituli.fedevacantc; Quando permutatio fuit fa&a bona fide,- 
quia admiffio permutttionisfpcftat adju- &nulla culpa permutanribuspoteitimpu- 
rifdicxionemepifcopalem,inquafuccedit, tari.quiliberipforumpermutantiumetiam 
oifibcneficiailU , velalterumcorum fpe- invitispatronjs.mediantenovacollatione, 
&arentadcollationem,clecxionem, pra;* ad fuumbeneftciumpoteltrevcrti; fecusfi 
fentationemlbliuscpifcopi, finecapituloj tuerintinculpa, quiafciebanteccIeiTasha. 

. «juiacumintalium benenciorumcollatio- bcrepatronum : namtuncpoterunt patro- 

oem nonfuccedat , ergonecin confenfu, ni etiam tali pcrmutatione non caflata a- 

que m priftare habet collator permutatio- lium prarfentarc, Frdnc.in d.c.ntmo fubnum. 

oi: c.x.nefed.1^tf.& ibiDD. fi una cum ca- j.Ancbdr.tnjin.UteFranc.tnc. i.num.y. & 

fMQb»bei^c^£^u , curafcdc va- Z.boc tit. Rot.decif yboctttuL in nov.iufin. 
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Gm.4thentffstt.xjx. \.fub nu. i#. ubirefert 
itctf.Rtt.&n. 29. &feqq. Pcrmucatio fadta 
coraro ordtnaria,parronis, coilatoribus, & 
eic&onbusinviris, & contradiccntibusclc 
nulla ; ita quod abfque alia cetTatione p o r e ■ 
jit praefcntatio,collatio,& elc<5tioficri,nifi 
talis pcrmutatio fiat preptcr necefliratem, 
vel otiHtatem ipfarom eccleflarura.Grfrr . dt 
bcnif p.1rt.xfx.3 num.zy &feqq.Franc. in c. 
umtofub nunt. 7. &ibiCan. commumter fnc 
ritJH 6. Coliatto ordinarii ex caufa pcrm u - 
carionis abfque mcntione jurifpacronatus 
non tollit ultimum ftatum quali portcflio- 
ntspraefcntandtpatronis, Calder.ttnf tt.dt 
furefatr.Caput. decif I 34.fr'. 1. quod pet 
non ofum non amittac qui* poilcflionern, 
nifiapparcateumipotiatum, & ordinarius 
pcr admiifionem pcrmut acionis non in- 
tendic (poliare ;ratior*r*miflbrura eft,quia 
in permutationc intcruenit renonctatio, 
ek bcncficium non poteft remincrari , ntfi 
in rnaniboscius, qui poteft inuttum dcfti- 
tucte, diclum efi fupratit. de renunciat. ac fine 
titulo, & au&otitate epifcopi non poteft 
ebtineri, c.\.deregjur.tn6.\tc\r\ aucloritas 
cpifcopi purgat ?ttium Si m o n : ar , q uo d p rar - 
fcmi poflet , d. c.quafirumc. ttiftdeprab, Ar. 
ibid. mc. quampw «»w. $ . 1 . qutfi. t. permu* 
tanres fine aucaoritate fupenoris privandi 
funt bcnefkiis perroutatis.cf am olim boc tit. 
Quintorequirirur,quod futerque jusha- 
beacin bcncficiopermutato; /. t.ff. btctit. 
c.unicoyibi fiu btntficm eod. in 6x.cum venera- 
bilis & ibi Pan. numer. z 1 . h.adbatde except. 
CtUecl in c. 1. num. 3 . & ftqq. boc tk. pctenti 
bencficium ex caufa permutationit, fumcit 
probarc co m m nnem reputarionem, & pa- 
nficam compermutantispoffdiionem , n6 
«bftante claufula quod Papa non intendit 
plos juris conferre provifo , quam re n u n c 1 - 
arui com pcterc t , ltan, Andr. in c. unicofub 
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num.z.btctit.in tT.io finelitrerarum perrou- 
tioniaapponi confueca ; Rtt.dtdf. 10. hottit. 
in antiqarg. ntub.per Inn. & Hoft. tn c. tftitd dt 
prafumpt. &perlnnoc. m C. innotuit dteo, qui 
fuit. ord. fttfc. & impugnanci tirulum per- 
mutantisincnmbitonus probandi, c. cum 
venerabHis %.adbtc,&ibintt. Doft. deexcept. 
Pan.numza^.ttot.decif 4 btctit.in nov. Sexco 

2uod exprimantur f obtenta bcncficia , fi 1 S 
at permutatio in manibusalicuius non or* 
dina rii, Rtt.decif. if.btc tit. mantiq. attefta ns 
ita fervmsXttam , Septtmo ut bcneficia cx 
-f caufa permutationis rcfigtiata , cW vacan- l * 
tia tpfis permutantibos confcrantu r, &col- 
latio aliiscada nolliuseft momcnti : cut 
conformis cft Stylus Canccllarwe Apofto- 
ticz.joxta qoam fialicoi pcrmucanc fua bc- 
neh cia , unus finc alio non poteft babcrc 
ritteras.five bullas ; licct ahuscum aliolibe- 
re poffir, Rot.decif.iy.de confuetud.mantiq. 
elem. unita boc tit. c. inter utera de prnbestd. 
Collationi autem beneficiorum f vacan- *7 
tiom pcr refignat ioncm t x cauia permuta- 
t ionistcmpus n 6 cft pratftitutiim nec habct 
locum c.z %pen. &jrn. decontejf.prtb. quod 
in coiiationcnecclraria non habcc locom, 
fcd tanrum in volontaria & habcotc libe— 
ram pote&acern conferertdi, Fram.in c. unt- 
tt num. 10. hoc tk. in 6. & ibiGamm.ini. u 
num. 137. Bencficia & dignitatcsdivcrut 
fpcciei , & qoalitariipolfiint ad inviccm 
pcrmutari.cYttwj cltm.& ibi Vtn.n.l. & feqq. 
b.t.&ibican.Si potcftona cccicfia cum pltr- 
r*bus,fivc lore proprietatis five titoli , per- 
rr ur ari,c.r* m venerabiiu §.l.&ibi Iotn.Andr. 
fup*r verb. esclefiu^etin.mc.iqttilmitut duo» 
bmmodie ?tn.n.^dt txcept.Rtt.dmf\ Moi tit. 
innov.&decif.9.eod.inantiq. bcneficiumt 
cum prseft 1 monio n on poteft pcrm utari , 
quia hoc cadit inlaicom,nifideturtn titulu; 
GtmtnJtt c . 1 . n u v bttlk, in6.& ibt Antbaru 
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toLi.verf.ftdjuxubocqutro, eadcm ratione ncgaturinterdiaum unde vi, & remedium 

kencficium no poteft permurari cumpcn- c.retntegr^ndn, i.qunfi.i.Rot.decif i.boc tit. 

fioDccnamaflignataproticulorecipjendo- >i9ttov.&dtctf.S.cod.in4ntiq.c.faptrbocdtrt' 

xusn ordinum ., quia per hocnon cenfetur nunc.c.txttptdJertfi.jpoL & poft refignatio. 

.bcnchcialismulus,Zj*/.<« .$ .i.m8.e> «lecniequii dcbetveracollatio, &inftitu. 

S.xjutft.dtfuppl.ntgLprnL luraquatquisha- tioMtMMntctd.cunUoboctit in d.Rot.dt-* 

bctad beneficiaetiamvacantia, acdchitt -ttf 7. cod.m 4ntiq.& decif 10 dertnttncanntt- 
ante collationcm&acceptationcm no pot- . qu* ricri non poflunt de bencfiriis noa 

cft permatare,cum alio ltmile jus habcnte, vacamibus,,C. i .& z.de concejf.prtb. & ioter- 

autcumobtinentebeneiicium , quiafunt , venientexoliacione,&nonantea, acquiri- 

v jurapeffonalia.quae nonpoflunt deunoad tur compermutamibuj jus in beneficiis 

almm tranfirc.mfi mediantePapa,il»flM»c. compermatatis^ mclcm.unieaqutfi. i 5. 

i.col. i.vtrf.x..coUtgtboctttuLin6. &'tbtlntt hoc ut.4jftrentdtf*doitaferv4r\,& ibiCdno- 

WrattC~kni4.ufquc4dfin.tr48.qH4benef.p9Jf. ntfittt Quahtasquoqiicrequihtainbenefi- 

permut. Ius quod quts habct in bencficio fiis vacantfbus Teqmritur ctiam in benefi- 

poteft antc adeptam poflelTionem permu- ciis vacaotibuscxcaufapermutationis, P*- 

tmfr4nc.tnc1n.r6.veTf6.hottit.in 6.&ibi rtf.de refign.hb. 4. q 9 .n.z ( .Put.dectfi z j. /,-{,, 

LHnnn.n.tiii.Prob.adMonacb.in c. licettptfce- ^.Hobed.dtcifj. dectncejf. pr±b. ac ftat uta & 

pmn.6.deprnb.in6. An autem in parochia- privilcgia dilponentiade bencHciis vacantu 

1 j bus vacantibus ex caufa permutatioiiis fit bns, obtincnt ctiamin vac a n t ib us c x caufa 

faciendum cxamcn penconcurfum , vidt ^crmmKtems.c.fipropter , &'tbipofiglojfin 

G4rtM>btnefp47.9.c.i.%. unnm. 1 61 ,&p\tt- vtfb.ynuAttwuC4nMertfcr.in 6. Gnrc.de btaef. 

rib,ftqq. Pormutatio>bcnefkiiad cuiustit u- part^j.c.j.nu.y. & 8 . icd & beneficia fre- i 1 

lum qutsfuit ordmatus eftmrlla non fa&t ieryawinmanibusepifcopiexcatffapcrma- 

pertnutatione mentione dc hac quatitate, tationisrcnunciata, vere vacam, &pcrmu- 

qurtamen fuftinetut^petmutansafleca- taotcsamittunttamproprietatem , quam 

tusfuerit pacificam pofleflionem alteriua poifrc(fionero,Rcr.rf«ri/:i.in i.dub.boctte.m 

hcncficii ad fui congruam fuftemationem *ov.& d.dectfio.dertnunc.inantiatnprinc.c 

fufhcicntis, Greg. 1 t.det^la-^.c.i.ftfiu In 'Unicoboctit.in 6.& ibt Cnnlicet lenn.Uonatb. 

1« pcrmutattonibusrf poftquam fupcrior illas ibidem videatur dixijft contwium dtm. unic. 

mdm&t,1L9Ltottffin.fHb4tum.7.infin.b9itit. boctk* Iicet epilcopus ea permutantibus 

tn4nt1q.c2.dtrenunc.in 6.fun&9 c. umcoboc conferre nonpoflir; quia refervatio aflicrt 

nrin 6. eft verahewficiorum vacatioquia v bencficiom (uperquofit, &anfertinfcrio- 

in cis iittetvenit volunraria rerign ii\o;Clem. nbus omncm potcftatem corirercndi, &de 

l.& c.Cu<mol<m,c LumuntvtrjorumboctH.^A. eodifponcndi , c. utnoflrum de apptll. c.fi& 

t9djn6 &ibiVr4nc.n ^.gtofin uj? prepttrtn temportdetltcl. inCc.i.&c.dudum deprab. 

' vtrb.V4CttbHHt.derefiTtpt.tn6.&tbtC4H.G4rt. in 6. neque unufquifque pcrmurantium 

4ebmef.p4r*jxj<c.$.nu.i.&fiqq.:fcrq\iim proprta andoritate recunum habeie ad 

pcrrnurantcs amicrcn; pi opuct uem&pof- ptopnum bcneficium potcft,nam cum ve- 

feifionem, cndmonetcqnodtniubtk c.fuptr r c vacaveritpcrrefignariones, c. quamp tri- 

hoCt&tbilnnMrtnunc.xtico permuianu dc- culofum J.q.i.& ibifUff&DD, nonpoflu rrt 

« ha- 

« 
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Ithabcrifinc nova collationc & c.inomca Bencficiarefignarat in Curiacaiuapcr-*4 

inf\iwtionc,c.txfrcqucntibtu de inJHt.c.i.de rruuationis,non vacanrinCuria, quiatunc 

ttg.jur.in 6. fcd recurrcndum cft ad fum- refignarafiib modo , qui nifi fequarui noa 

mum Ponrificempro pcrficicndapcrmura- •inrelligirur faotarcnunciatio,/./f mel.qutab- 

tione : Rot.deaf. 1 jn i.& $.dub.h$c ttt. in nov. fcnti %.fiquu ff.de acq.pojf.lnnoc.tnc tntercate- 

& decif.to.de renuncin anttq. Freder.de fen.de ratn prtnc.dcprab.Rot.dectf.^.boctit.tnanttq^ 

a 1 />fw»M^twy^ 30.fi veroiuperior f Dcrmuta- vcl fub conditioncracitaa Iure approbata, 

tionem nonadmicr.it , vcl cx caufa admifla fi fupcrioriplacucrir, transferre pcrmuran- 

nonperficiatur , unicuiquc permucantiam tcs.c quajitum boc tit. & non tadmifla five* J 

licirumcft adnmmbencficiumrcdircabiq; -fccuta pcrmucacionc fine culpa utriufque 

dacionealteriuscxccutons , vcl alia nova vacac excra curiam , fi permucare volences 

co\htionCyR$t.deciffin.num.6injin.&num. morianrurexrracuriam, /. cumte ftud.C.de 

j.hoctit.inantiq.Rot.decif.i.num.6. tnfin. at. patl.int*rempt.& vend. loan. Andr.tn c.unic 

ecjlans hafcrvartbK titjnnov.licet Garc.debe- fub n. f."boctit.in 6.Rot.dtcif.4.n.i.cod.in an- 

ncf.par.xj.c.+num.j.&feq.dicatidejfc$ect*. tiq. fiaucem unusf pcrmutarc volenciumif 

lc inpermut.it ionc faRa in m*»i/>« P/i^e,quia moriacurcxcracuriam,nonfac>apcrmuca- 

tuncbencficiapermutacavacancdci ure.de cionc , iupcrvivenri confcrturbcneficium 

factoj &inpcrmurarione, licica cftpoeni- monui.&incjuspcrfonapcrficicurpcrmu- 

ccnria,Tcinregra;F/r4/.i»f//w.««.n«wi.lj.t> tacio,&Bullaper Cancelfariam cxpcdicur, 

^j.&feqq.boctit.&ibt Ambar.num. f.Hot.d. Hot.d.decif^.nu.\.hoctit.inanttq.arg.Ljureci- 

dectf.x num. 6.in fin.hoctit.innov. Permucatio viii cum ibi not.ff.de tond.& dcmonftr. acbcnc- 

*3 tconcrahirurintcrduos, inccr cresnon eft ficium fupcrvivencis vacacpcr rcfignacio- 

verapcrmutario,I/«»/.»« clem.unicanum.^o. ncm.Kot.decif.icde renunt.in antiq. clem. w- 

&ibiCan.CoUetl.in c.x.nu.o. & AihiB. decifz. nicahoctit. & ibipojtgl, inverb. ex cattfa XZan. 

boc ttt. undc fi Anconius rcnunciarecbencfi. Garc.de benef.partxj.c.^.n.io. 
cmmfuuminfavorcmAlexandri.&Alexan- Pcrmutacionebencnciorum f compIctai7 

dcr bcnehcium fuum in favorem altcrius cxunaparte , fi pcraheramftctquominus 

incuicu Anconii.nocftpermucatio.quianon implcatur ? is qui implcvitreftituitur ad 

pcrmutant ad inviccm beneficia fua; , c. cum fuum bcncficium audtoritare fupcrioris, d. 

univerforumhoctit.Vranc.poJilo.And.inc.i.fub c.cumunivcrforumt&ibiPan.n.q.&Can.com- 

«. 3 .c irc 4 finem cod.in 6. & ibid. Ancbar. & iftx muniter FeUn.in c. cum venerabilu n. xj.de ex» s&Jj 

•quadrangularcs&criangularespcrmucacio- ctpt.Rot.dtciJ.fin.n.6.hoct.htantiq. idcmob- 

nescenfencurSimoniacse , quiain eisrcfi- cinec | fi bcncficium pcrmucacum evinca-li 

gnacioncsnonfiuntliberx,P4».i«*/.c.f««i«- cur , vclalcerumexduobusbencficiiscum 

niverforumn.$.& s.loan.Andrjn c.unicafubn. uno commucacis cvincatur, &aliud dimit- 

2.h.t.in6.c.exparte i.&ibigl. i.dctff.deleg. tacvel dimicccre paratnseft,F</»«.»«</.cw* 

Caputaq.decif} 2 5 par. 2. &bcncficia polTunt vcnerabilu n.xj.infin.Pan. «. z j . Rot. decifi.h. 

impccrari tanqnam vacantia cum coilatio t.in rwv.propriacnim au&oriraccadbene- 

nontcncaXyC.ordinationeSy&c.feq. i.q.i.Col- ficiumpcrmucacumredirenonpoceft, quia 

lecl in c.i.n.p.& 1 o. hocttt.Pan. indiCtum u- cum pcrmucacio fic adrus Iibcr & volunca- 

mvtrforum n.^.infin. xius,?Arif.in 4. c. tum venetabilu »,45 .bene- 
Sum»umUt(rttdl. Vuun ficium- 
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ficiumquc vcre vacavcrit,non poteft rcha- 
bcri finc novacollatione& in(titutionc,Ror. 
it(if.\.m r^.dub .& dectf. $Jt.t innov. & dedf 
7 ,tod.tnanttq.& dtcifiio.dtrcnuncm antiq.c. 
txfiequenttbm dtinfttt.cumibi «or.niliin bul- 
hspcrmutationisfit claufula , ut altcri cx 
pcrmutantibus, fi compermutans facit nc 
pcrmutatio fortiacurcffc&um, liccatetiam 
ptopria au&oricacc ad bcneficiumrcdire, 
arg c.fibeneficiadtprab.m 6. Mandof de ftgn. 
grat.tit.permutattonts YtrfcUufuU , ut aiteri 
CTf-quo cafupolTcflionc vacua, propriaau- 
ctoiitatcrcdirepoteft , quod noncftpcr- 
miiliim 1 1 alius occupavic bcncBcium , l.fin. 
C.detdiclJiv.Adr.toU.l.ctm hartdts,& ibtnot, 
ff.dt aequir.foJfeJJ.Inn.in c.tranfmtjfam fub n. i . 
verf& pojfunt bac babtre locum de elecl. Rot.de- 
uf y.dertft.Jpol. in antiq. Interdum Papa 
concediccompermucancibus , utindidtis 
quondam antiquis Sc prioribus bcnchciis 
pollint rcmancre,!^. alieg. %pfubnu.2.verf. 
prtmumc. Anxquitas/. z.C.dertfimd.vtnd. 
habeatlocum in permnt.bcncficiorum,v/</« 
yide Bcll.dc permut.btntf.par.i.q. i.n.j.&plu- 
tibusfeqq. ufjut adjmem, & Bald.obittr altttr 
ftntitnttm indJ.i.n.n.. 

DeFeudis.. 

TituJus X X* 
SVMHARlA. 

■jt Ttndidefinitut 

r Veudatarij ttrcaobftquia & fttviita bbtrtit 
aqutparantur. 

3 Ttudum eft contrailtts nommatus. 

4 Qmanam acito tx to dttur. 

j VafaUi omnts fdelitatem babere dtbent, 
€ lnveftttura ptr quos ttfles probetur. 
2* fttmma infeudt non fucctdunt. 
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8 Ttudum in dubto prafumitur ex p.tSo &r 
provtdtntia. 

0 PraUti ectlefia non poffimt res Ecclefu in- 

feudare. 

1 o Limita dtftam regu Um in quinque caftbus. 

1 1 Vafallus privatur feudo ex eifdemeaufis ob 
quat filius ptteft exbjwedari , conjugi oltm 
poterat dartiibtilus tepudij, dtnattt in- 
ttr vivos ptrftQa revocart & hbtitus ut 
ingratutmftrvitutem redigi. 

f i VafaUm fintptrmifttont Domini ftudum a% 
ftrabtns vcip o anima judicans t vtl alttri 
tppignorans vti altquod commetttum fu- 

ptrftudotxcogitantaclu&faQopratto& 
feu do ipfo jure privatur. 

1 3 Exctpta fubtnfeudatttne fa&a ftne fraude& 

opptgnorattonefeudia vafalio tpftdommo. 

14 Domtnus anpofttt alitnart ftudumvafalloin- 

vitti. 

1 5 Vafailut ft perannum & diem mvtflttura»; 

non petitnt,ftudum amittit. 

16 VaftUnsfifiim ejus dommuoftendcritjpfum 

a fcfeparat,altequtnfcudum amittit. 

17 VaftUutftudum mficttns fiaudultnttr ftu- 

dum amttttt. 

1 8 Domtnusproprietate privatur ex omni Telo- 

nia.qua vaftBus ftudoprivatur. 
/9 Caduettas incurfapradttejforenonpoteft de- 

cUrartcontra fuccejforem vel baredem. 
10 Jm revocandi feudum propter mgratitudi- 

nem non tranftt ad bartdtm ipfim domint. 
x 1 Dommianfit cogmttt deitntrovtrfts ftudt.. 

SUbnectit hunctitulum,quiafcudumi 
cft lpecies alicnationis,c. 1 . %. fin.de inve. 
fttt.de realien.facl.Dum eft benevola-f &per- g 

{>etua conceffio rei immobiiis,vcl sequtpol- 
encis,cum cranslacioneutilis dominii pro» 
pricraccreccnca.iub homagio livc fidelitate 
& exhibitione lc rvu 10 r um , c. 1 . §.fin in quib.. 
cauf.ftud. amtt. Baid.tnpraind.ftud.nu.y &8.. 

Zabarin.. 
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Z4S4rm.c.l.i« qtu(l. la.&qu.l e.b.L &ibt U 
at mo/.c>C4«.feuaatarii f circaobfequia&fer. 
vitialibertis xquiparanruf. Z?4/4 , .in /. Ubertt 
1t.4i.Cde aperJibert.gl.tn ct.tn vtrb falvare- 
verentiaJcmil.vaff quuont.ejlgl.tn Ifol»/:. de 
lib . cjtufgLin i x .m verbo nati cje Ub. & eorum 
Ub.Uf.tnl.finon fortem <j. Uberttutn prtrutp.ff. 
3 de condicl.mdeb.fcudum cft f concraftus no- 
nrinatus proprio nomine & iingubtibus 
eonfuetudinibus &naiurisdi(cretus,.B4rf. 
tn /. jur.tsgc ntium §. qutntmmo n. 19 jf.de pacl. 
Sal m c.qux inEccUfurwmn.K+.&ftq.&ibid, 
lmol.de ii>/|/?<f.habctcnimformam juramcn- 
lifidclitatis & invcfticurx,c. defsrmi 2 i.qn. 
5 . c 1 . de fornu fidiUtatu: cunico denov. form. 
fiJel.qux in dubio fadta prxfumicurprxfcn 
t\,Fcltn.mc.tenor nj.de re jud.ubt Ute trailat. 
quandoprafumttur, pr£jentia,& Can.quod fi 
concedens fcudum induxit vaiallum m pof- 
«4 feiTioncm naturalem feudi , dacur f vafallo 
utiiis rei vendicatio contra rxtrancum & 
contrado:ninum,quia utilistuncprxfertur 
du c&x, c. 1 . vcrf. ret autcm de tn.efiit. de reb. 
al.faci.c. 1 Jecmtrov.mt.vafaU &altum debe- 
nef.& urrobiqutgl. fnnveftivit vafailum vcr- 
boaur alnjaiftucorporeo putaluftaaurcn- 
{i.nocompericvafaUo rci vcndicartoquod 
talisinvcftitura nontransferatpoflellionem 
aut dominmm,c.i &tbtBald.nHm.i.& DD 
qui.ifit inwfiitura^c.cx oiede bis qua fi 4 ma- 
jo(.p*r.(Ap.c aitclor/tate de infttt.mh riatin 
pi.clentia 1 ei, l.quod meo§ ftvenduorem i.rrjp. 
ff. dcttq. poff. Van. tn c.ptr tuMin fin.de dunat. 
icdcpmpclliturdominuspofleflioncmfeu- 
di, dc quoinveftituiam fccitprxcile trade 
re, piatcrmina condcmnationcadintcrcf- 
fc>h.fi faclac x.fidefeui.def.tont.fittnt.dom. 
& agn^t.vaffCi eftfjCtafolapromifliodcin- 
vcfticdo.dacur vafallo cotra domirrii adtio 
eKCOimz&utcixdi.Bart.inl.uMcan. 10.ff.de 
^tnd.tx Ugc ,yux varutuiin cLre&ain , qux 
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daruidomino,&conrrariam quxdaturva- 
falIo,B4rMM /. commodato $.i.ff commott vd 

cond 1 dtio qux nafcuur ex moribus feu uiib. 
/eudoram,B4/rf.iwr«&r.c.fl.i4. decond. txUgt 
laf mpraLfeud. nu.^.& jrf.aucfivallaca fic 
ftipul uione, a&iocxftipularu, quia in ca 
deduciturfa&u inccrcu, ncmpc promiffio 
dc mvc(iicd» t lnft.de veib.obl.mprm.l.ubt aut 
§.quttdquodjf deverb.oblig lfiqmt certumff.fi 
cert.pet.Econtn dominusagctad lervitiurn 
adtioncex (tipulato fi fuic ftipulationepio- 
mifTum, vela<5t.ioncexcontra£cu feudi, uc 
diCtumcft, vcl condictioncexmonbus,£/l 
fin.mc. 1 .§ fm de c qttt jur.vend.Paulo ante fin. 
Omnes vafallif fidelicarcm faccrc dcbcnt, j 
nifi nominatiiv. & cxprellelicdictum.quod 
u*cfrancum,id cltline Gdelicare concelfum, 
quia exccditnaturam recti fcudi ctiam no- 
bius.Bald.tnc tittcrdtUctosnum.S.& 10 Je fid. 
tnjir. 

Probaturinveftttura f fi feudumeftanti-* 
quum,perquofcumque Teftcs, prxter fce- 
minas,li fcudum eft novum per paresCurix 
tantum,idcft alios Convafillos.c. unico^qui 
tefi.fiut.nec adprob.nov.tnvcfi & ibtBaitLn, 1. 
lattus dtft>nguit. 

Fccminx | in fendo non fuccedunt, nifi g 
dc cisnommatim iicdi&uni,c.*/i/c0 tnfin.m 
quib.t4Uj*.fcuti.4mttt.c\.r\\\\smz(c\x\\sr\or\cx- 
taiitibus.c 1 . %.fiUa defutctjf feud. mafculis 
extantibus,fceminxulrcriusnonadmittun- 
tut.c.i %.fin. Iptjc.wl Abb. feucLnon poff. c.K- 
nti.deeo , qatfibt t velbaredibusjuumafc.vcl 
foem.invefi. 

Fcudidivlfiomulriplcxcft.urpatet exar- 
borefeudorumimpreffapoft libros feudo- 
ium,ad quam merCfero, Feudum in dubio 
t prxfumiturexpacto&providcntia&non l 
hxtcditn'ium i Mrnf.obfer.z.cenr. 4 f. 

Prxlati Eccle llx t non poiTunt resEccle- J 
fixinfcudarc , Vttnruh.&nigr.Eptfcopivtl 

Vuuu 2 Abk. 
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Abb.fcuddar.nonpoff. fallit in feudo deuo- 
10 LitJ f avi Ecclcfiam;fccundo ,in fcudo pcr 
vaflailum alienato fine licentia Ecdefue 
|& pervaflallumamiflb , dcquoPrxlatus 
poteft inucftirc fiiium vel confanguineum 
alienantis, quia aliudcft alicnarc denouo, 
I aliud amiquum concedere Tertio in feudo 
alienato,quod per Eccleflam facile non po- 
tc It rccupcrari , quod poreft Prarlatus ahcui 
hico in teucfum concedere quiillud recu- 
pcrer,& in feudum abecclefla recognofcat, 
c.fin.koc tit. <^iW^/.c>C4».Quarto,ratio- 
ne.feruitijipfl Przlato yrxRius.pcrtujsde 
donat. &tbt?an. n.x.& C4«.Quinto,pof- 
funt prarlari icinregrarc fcudum conceflum 
ad menluram pronn fla m y d.c.pe r tuas , & ibi 
Pdn.n.i.& f.&Cau. 

il VaflaLlus priuatur feudo f cx eifdem 
caufls obquas filiu s poteft ez hercdun,con- 
iugiolimpotcratdari libellus repudij , do- 
natiointer viuos perfcAa poteit rcuocari, 
& libertusvt ingradusinferuitutcm redigi, 
c.i.S.ttemqui Dominum, verf.pradtttis t qus 
fuiti caufibtnef.amitt, Tamenpofle/fioncm 
feudi non amirtit , nift pcr fententiampri- 
uationis fluc dcclarator.iaro,c.i- in princ.de 
feud, ftntculp. non amitt. &tbi Ajfl. n.\\.& 
DD.Gdtl.obf 5 1 .lib. i. Sunt mulrx cautx fpe- 
ciaicsob quasvaflallusfeudopriuaiur.enu- 
mcratx tn titulis , qutbus mod.feui.amitt.& 
qutfuttx.cduf. bcntfdmitten.Ub.2. Ingratku. 
do probari debet per quinque Tcftcs ium - 
mz atquae integrx opinionis, c. vnUo,quot 
ttjics fint ntctff.dd prob..fcttdat.ingrdt. Ego 

j i paucas enumcrabcH Vaflallust finc pcrmif- 
tione dominicxprcfla vel cacita.^/.M c . i in 
vtrb. tpforumptrmijfuftud dlitn ptrLotar.c.x. 
%.prattrta y &ibtgl. rtgrefum qutb.mod.ftud 4- 
mitt. Clar. tn%.fcudum quafi. 3 1 n. 1 j. feu- 
dum in totum vcl parrem aiiquam diftra- 
fecn*,. vclproaniraa uidicans , vci altcn op- 
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pignorans, vcl aliquod commercium fapcr 
fcudocxcogitans, aclu velfafto, (rcquiri- 
tur cnim actualis ttaditio , & non fufficit 
clauiulaconltituti,; Bdld.in cap. 1 .§ . aut fL 
hbtSario numtr.^.quib.mtd.feud amitt. hi. 
i.&tbiDD. clar. in §. empbjttufit quaft. 1 « 
num. $.& q.Greg. 1 f.dtctf. $88.»iiro. i.& 
ibidnnot. & dectf. 510. & tbtannot. pretio 
fcudo,ipfo iurepriuatur quodad dominu 
liberercucrtitur nulla pratfcriptione obfta- 
tc.Norariusquifupertali contra&umftru- 
mentum confcrrpferit.poft ami/fionem of- 
ficij, infamia? pcriculum fuftinet,& amit- 
tit manum,*. t.deprohib.fctid.alien. per Lot- 
har.t t.dtprobtb.fettd.alitn pcrfrcder. Excep- 
ta f flib infeudationcfadh fine fraudc,f.i. r j 
§.i« fuper , & tbigl. in vcrbo alium vaffallum, 
&DD.deprohtbit.fud.alien.perfreder.Mjn- 
fing.0bf.6z ctnt. 1. 8c oppignorationc fcudi 
a vaflallofacta ipfl domiuo , qui fi abftinuc- 
ritareruitiovaflallt, nontenetur fructusin 
fortcm computare, c. t.boctit.Franc.Marc. 
dccifi 6io.pdrt.t. Domiusnonpotcft falic- »4 
narc feudum vaflaiio tnuiroperviam dcie- 
gationibus, fedper modum ccffionis porcft 
vaflallo inuito , fi alienatcum Cutia, ac eti- 
am finc curia; Dsmmodo totam proprieta- 
tem alienct , c. 1. §. tx tadem lege t & tbi Bald. 
n.i.& DD. dc Ug. Corrad. Put. dectf. $j.lib.i. 
plurescitanslatc Fdin.inc.diUtti fubn.i.ingU 
fuper verboMminibus inuitis y de maior.&obtd. 
Quia licct domino dc proprietate fua di- 
fponcrc, cum proprictas non fit affe&a, fi- 
cut licct alienare cum przdioafcriptitios, 
&ccnfitos etiam inuiros, quamuis ipfi in- 
gcnu\fit)t,l.qu<madmodum,&l.ntdtutiuSy& 
tbtgi. in vtrb. inttUigatur.C.dt agric. &cenfir. 
Itb.xj. Sccundo , fiquis infcudatusmaioi 
quatuordccim annir, fua incuria, velncgii- 
gcntia pcrannum t & dicm ftctcrit,quod iy 
tcudi inueltuuram nonpcticrir, traniacto 

ho c 
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hoctcmporc fcudum amittit, Scaddomi- 
num redit, c. t. in fifuprini.de prohtb. feui.u- 
tun.perfrtdtr. Mjnf.0bf9.ctnt. 5. fi julta cau- 
faimpeditusnonpcticrit , non amittitfeu- 
dum, c.quontam de prohib. ftud. .tlitn.ptr Lo- 

1 6 thar. Tcrtio , fi filius \ aut aliquis cx do- 
mcfticis vaffalli dominum orrendcrit , Pa- 
ter a domino requifitus deducit filiuro ad 
fatisfacicndum domino, vcl a fefiliumfe- 
parat,alioquin fcudo privatur, fi patec vult 
cumdcducere, ut (atisfaciae, &nliuscon- 
tcmnit , Patrc mortuo in fcudo non fuccc- 
dit,c.i.§. infuptr de probtbfeud,alien.perfre- 

*7 der. Quarto vaflallus fcudum f mficians 
fraudulcntcr, fidominus contra cumpro- 
bavcrit.fcudumamittit , S.fin.c. i.de lege 
Cffrrtfrfi.aliascaufas tn locisprzciratis lector 
viderepoierlt. 

*^ Exomnifcloniatquavafallusfeudopri- 
vatur,dominuspropnetatc privatur,c.««j- 
<t>. Quat. Domin. propr. privttur. Caduci- 

*9 tas t incurfa per prardeceiTorero non p otcft 
dcclarari adverfus fucceflorem vel harre- 

*o dem.Ius quoque rcvocandi fcudum t pro- 
prcr ingratitudinem velfeloniam non tran- 
fitadhasrcdem ipfiusDomini, /. i.infin.& 
i.fin. C. dt rtvot. douat. & tbiBatd.Salic. & 
DD.c.fin.&tbigloJf(in.& Can.de donat. Caf 
fad. decifix .de locato Mjnf.9bf.9j.cent. $ . ptx- 
terquamin cadticitatequzincurrirur vigo- 
re pa<ft i cjuia illa rcvocatio fit de jurc com- 
muni&ideohxredi & in hzrcdemcompe- 
tir. Bald. in d l.fin.num.i.Saiic.numcr.4.& 
DD communiter Gregoriutxv.decif.519.num* 
1 6,&20.Ant. Gabrtel. de crtminaltb. totuluf. 
3*. ubipomt plures amplut. & limit \ Domini 

2i efl t cognitio,fi interduos vafallosde fcu- 
do fitcontrovcrfia, & pcrcumcontrover- 
fiaterminatur rum in pctitorioquam ct- 
iam inpoffefTorio quaodopcffcfforiumre- 
fpicitadmiaicuiumpetitorii. Bal.iniri,nUr 
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i.delege Corradi Pr/pofinc. t.fub numif*6* 
vctfquidautem fi inttr rafjRos vtrtatur qua- 
ftioin pojftjforto jfolo Apud quem vtlquos quaft, 
feud.deb. ttrm.&ibiAlvarot.fttb num. y latt 
dtftinguit §. fin.dt probib.fcud.ttlitn.per Tre- 
dtr.&ibi DD. fi intet doroinum , & vaflal- 
lum lisoriatur , pcr pares curixadomino 
fub fidelitatisdebito conjuratos tetmina- 
vaxc.x.Sfin.verfpraterta t dtprobibfeud.alitn. 
ptrhtder.Mjnf.obfivy.ctnt.i.&obfJp.ctnt. 
4&obfy 5 .t#»f .5 . coram quibus non habcc 
locum reconventio fupcrnegotio uon fcu- 
dali . Mjnf obf. 90. ctnt.q. Bald. in c.prattrt* 
num.\2.& feqq. deprobibtta ftud alienat.per 
Trid. & ad qucminurroquccaufafitappel- 
landum t radit Mjnfobf.^.cent. 5 .fi dominus 
non habet Pares Curix , tunc j udicis illius , 
quiconvcnitur, vcleius, incuiusfororc* 
c ft fit a.erit cognitio, 1.2 jC.de jurnd. omn.jud. 
l.fin.C.ubtin rem aclio. &c. Idem obtiner fi 
intcr dominum.&alium, qui nonfitvafal- 
lus,defcudoquzltioerf,vclintervaiTalJum, 
& alium , ut fub alio juJice,fub cuius jurif- 
di£l ionc erunt ,vc 1 rcs cft fita, tcrminari de- 
bcat. Sfijudexverfftdutr, &vtrf.feq. depat, 
tentnda. c.i. verffi auttm dt l.Ctrral. 

De pignoribus > tjr 'ttHucautio» 
nibus. 

Titulus X X L 

SVMMABl A. 



Bentficiorum frudut non venxunt in fim- 
pltci obligattonefacla per clericum. 

Ptgnutnomretipitdivifionem inter haredet 
licetaclto ptrfonalit tntereot ipfijurefit 
divtfit proportienibus hareditariv. 

Vbdit hunctitulum,quia oppignera- 

cio mfpccicscfialicnationiSjC. z.&l. 

Vuuu 5 bu 
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kottit. c.nulltdtreb.ccd.non alttn. Defetvia- C./f*4//?r45.pij«.&unusharredum dcbito- 

na, & quaftiuviana , quae dantur creditori ril pignora poflidens in (olidum convcni- 

iracratur w lnfitt.lmptr. w.dcaction.§.item tur,&nunpro portionc hsereditaria^.Jfa.C 

fcrviana, & pignoratitiaadhone qux datut fi unm tx plunbuth/.rtd. quiaactiohypotho 

dcbiton foluto debitopro repctitione rei canacftreaus. 
oppignorata in Inftrum. Imper. tit. quib. 



mod.rtcontrah oM£.§./j».Infimplici obliga 
tionc fa&a per clencos non vcniunt iru- 

j i-tustbcncficiorumluorumi uaquodtru- 
&us<Jcb<. ant crcditoribusapplican , nifi in 
utilitatem ccchfue debitum cifct contra- 
&um i fcd ad folutionem debitorum pcr 
eos contrafrorum pofliintcapi in caulam 
judicari; c. pervenu,&ibtlnnoc.invtrb. ud- 
dtttbm Uofi.n.j & Can.de fidttuJf.Rot.dtctf.u- 

2-MC4 defoiut.inantuj. Pignus f nonrecipit 
divifioneminrcrhxrcdcs, licct inteccos a- 
&io perlonalis quxfita ex lcge duodecim 
tabularum pro portiombus fcindatur , /. i . 



De Fidciujforibus* 
Titulus XXIL 

SVMMARl A, 



I Videantur infiit. vmperialts hoc tit. 
l Prthtbetur cltrtcu & reitgiofis nt ecclt- 
fum fibi commtjfam pro alttnu dcbtt* 
gravtnt. 

DIctvm eft de pignoribus, quzdaif- 
tur.aut conftuuuntur utcreditori ial- 
& i.C.fiuMutexplur. har.cred.vtl dtb.port. vumfit fuumcreditum,nuncdicendumcir. 
fitamdeb.fot.velacc. & unusnonpotcftin- de t fideiuUoribus , qui proalienis debitis t 
(oiidumprototocreditoconveniri.ctiamu* intercedunt de quibus vide Inftit. Imper. 
altcrcohxresnonefletfolvcndo, Greg, 15. hoceod.tit.Prohibcturclcricist&religio- t 
acctff^i & tbt add.ailcgat . Gomef.de tndivid. fis, neecclcfiamfibicommiflarn proaiienis 
tcm.i.c io.fubnum.$.verf.&proceditetiamfi debitis gravcnt , fi fecus feccrint ecclcfia 
l.j>aclo,&ibtgloff.i.C.depacM.i§ ' famtl.her- adfolutioncm taliumdebitorum nontene- 
iifc.itii ut quts totum folut dtbtat l.ta qutt C. tur,&: clcricusipfo Iurecft fuipcnfusabad- 
famtl.hsrcifc.&tlfigloff.mag.l.i.&Lpro bare. miniftrationcs fpirituaJium & tempora- 
dttJrttsC.de hared.ad &tbt gl. mag.ponitalt- Hum,accccldumindemnem rt ddcrc tenc- 
quotfallentj&DD.Li.C.ficttt.ptt.l. t.C.dt tur.c./i qmrumdavi dt folut. rveligiolus vcro 
ann. & trtb. lib. 10. Vndc fi crcditor dccc- gravioridifciplina: fubucitur,c.i>e«HlM>.t. 
dat rclicrispluribtishatredibus, fcunihe- 



redum folvator^ropartefua, pignusnon 
liberatur, fcdin 'oiidum cuique tcnctuf,& 
noflunt rcliqui hxredes totumfundura 
vcndcre oblato debitori co» quod coruere- 
dieorum (ohh,Lfolutum%.fi<redittnff. dt 
figtm. ad. etfi unusex pluribus hxrcdibui 
dcbitoruportioncmiuam (olvcrit, tamen 
tota respignori data vcnirc potcrit, Lfint- 
ttJfartM §ji untisff.de ptgn.afl l.cjuandtul.unm 



DtSoltttionibus. 

Titulus XXIIL 

SVMMARIJL 

Solutjfcdicitur non tantum is quipnuniam 
numtravtt vtrum omnit qut obltgattont 
qua ttncbatur libcratut t8. jjj^lj 

iCn- 
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l Crtdkor ntn ctgitur recipere principale de- 
bitum ntfi dcctjforto oblato. 

OBlicationes dc quibus didum 
cft folurionibustolluntur, Infttt. qutb. 
mod toO.oblig.inprinc, Idcofubnedit banc 
rubricam; Dicitur f folviflc is,non tantum, 
] quipccumam numcravic, vcrum omniso- 
mnino/.jiii obligatione, qnatcnebatur, li- 



Imerpretati» tncon raflibm plen* in tefta- 
rnentu pknror, in benefit m &donanonir 

biu plentfima cHadhtbenda. 
Claufula , conccJimus vobisillaro cc- 

c\clhtn, explicjtnr. 
Donata res tcclefia fib modo irrcvocabili- 
tcr fit caUfia,niJi iu contratlu fit txprtf- 
fum quod modotefmte dtbttt revocari. 



beratusetr, La,.§.t9ndemnatum i vtTfifi>lYiJftff. 10 Donatto fj£i.utuui pro ft & dtf tndcntf 



1 1 



bm tx fuo corpore natu , morttntt ulttmo 
ex dtfctndentibtis non revettitur ad do- 
nantem fed tranfit ad baredes txtraneot. 
donatarii. 
Donator de cvitlionc non tenetur. 



dc rt jud. pc raliosmodos , quibustollitur 
obli^atio notatos in Inll Imper, tit. quib. 
wod toli.olUgAt.zA qucm mc remitto,quan- 
tio nnum d<.bitum cft principalc & aiiud ac- 
ctfliium qiumvis acceiloriumcii illiquidu 
non cogitur | crcdiror reciperepiincipalc, 
2 niliaiccilorio oblato.iy/Ti»/. qutdatuextfti- 
mavcruntfub num.6.in | .limit .verfz. intetlt- 

gt.Altx.num.%ff fitcrt.ptt.& ilidtmDD ptrl, dum eft , eas vcro t donarcnon poflunt * 
tutor §.luciut ff.Jc ufur.appTob aRot.Caf dc- regulariter , quia rerum ecclcfiafticarum 

func procuratores& nondomini,conditio- 
nem ecclciue mcliorarc poiTunt, deccriorc 
faccre non dcbcnt,c. i.hoc ttt. Vtdonatiof a 
tcneat duo copulatrve requiruntur ut flat 



CLerici fuper rebusEcdefixfibicom. 
raifla; contradusinirepoflunt, utdi- 



tifi%.n.S & y.dertftit.Jptl 

De Donationtbus. 
Titulus XXIV. 

SVM M.AR1A. 
i Cltricirts ectttfia donare non pojfunt 
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in cafulicito, puta ecdcfix vcl locorcligio- 
fo, CUm.l-dt rtb.ecd.nc»diicnL.pjftora!u } & 
c.feq. hoc ttt .c.fi eptfcopus unam,\z.quaft.2.vci 
pro rcdemptione captivorum,vclaliinonia 
paupcrum, c aurumiz.qujtft i.cap.y &ibi 
Vt donatiottntat duocopulativcrtquiran- glojf.fin.boc ttt. & u cxtedat fuinmam a ca- 
tur .utfiatincafultitto , & ft txctdat nonibuspizhnkam * c. apoftolktin fin. boc 
fumnum ptafinttamqnod firvettir folc- ttt.cfi quuj.c fi quk i i.qutft. l. vd potitis 
mnttas rtquiftta. coniiderata quwlitatc & quantiratc rei do- 

Tr*fatanonreqntruntur incaftbut in qui- nata?& loci cor.fuetudine, c.ctttrum,& ibi 
buttutor dare potcU,out quando donat a- AncbJna^not Pan.fubnumer. i.& $.&Can. 
UquiddereddtttbuseciUfia. boctit. quod fervetur folcmnitasdcbita; c. 

CUricis interdtcitur neftudtant confangui- fine txcepttont c.fi rpifcopus unam 1 3 . queft. i . 
uttsfamUtarefvefuotexrtdditibmetcU- diQumeslfupradeieb.tnl. nonalttn. altero- 
fudugere. deficiente donatioeft ipfo jurenulla: c. t. 

Donattointtr vivosin dubio prtfumitur. & ibi Pan.nnm. ^&Ancb.mc. apoftolica num. 
Donatio ob bene mcrtta ctnfetur faQa tx yJttctit. ntroquc intervenientc va!etdona\- 
iAuftontTofa. tio,Sc ii e (t gravofa multu ccclc lix , rc v oca - 

bitur 



7 i4 IOAN. HONORII SVMM£ IN DECRETAL. 

feirur pcrin integrum rcfiitutioncm. Ancb. fum, patronusluspatronatus , epifcopus 

in d.c~i.mfin.& Pan.num.z&oc tit.Arcbtd.in portionemfructuum, quam pcrcipicbat in 

c.placuiifubnum.i.verffedproprmafcntcntia eadcm ccclefia, vclfi exipfiujprovcnribus 

3 \x.quaft. 2. Frxfata | nonrcquirunturin nullamdcbeat portioncm habcre , omncs 
cafibus.inquibustutordarcpotcft, l.cum proventus, pretercathedraticum, ineo- 
plures%.fin.& l.cum tut$r $. fin.ff.de adminift. rum ufusconvertendos donaiTe vidctur , c- 
rwf.autquandodonataliquiddercdditibus paftoraVu hoc ttt. & fiplenojure conceflerir 
tcclcfjattquosfacitfuos.c.^rrf/iiifi^ojf.orrf. ecclcfiammonaftcriocxempto , etiamca- 
in6.Pan.indx.caterumnum.d.. autdemobi- thedraticumcumcorrcAionc, vifitatione, 
libuscmptisex fructibusccclefiar: cadbac procuratione, rcvcreruia, &charuativo 
de teftam. Ex decretisConcilii Tridcntini fubfidio cerrfeturconce^ffe,C4Mrr.t*w/! c. 

4 intcrdicitur f cpifcopis & quibulcumque dereb. ecci.nonalien. decutus vtrrtattdubitari 
ccclefiafticabcneficia tam fxcularia , quam potetlpropter c.vifis & ibigl.in verb.tradtta 1 6. 
Tegulariaobtinerrtibus , ac criam S.R.E. qtuft.z.&nor.per CoOccl.inccumvenerabilu 
Cjrdinalibus , nc cx redditibus Ecclefia? num.^.decenftb.&c. Pan.inc.cumoltm tl.i* 
confanguincos familtarefve fuos ftudcant ot.^.deprivil.Kes donata f ccclcfiacfubmo- 
augerc.qui fi paupcres fint,iis, ut pauperi- do ftarim & irre vocabili tcr fir ecclcfia? , nifi 
busdiftribuerepermittit.c.i./ij[f.2 5. in contraftu fit cxprcfium , quod modo 

Donarionumduo funt genera , mortis ccflanredebcatrevocari, c.verumdecondiu 

caula , &nonmortis caufaquaeintcrvivos appof.lxS.fin.&l.feq.&ibi DD.ff.dcdonat. 

appeHatur,utlatiustraditur ininjlit. Imper, Pan.taltin cverumnumer.z6.& feqq. &ibi 

5 hoctit. in dubio prxfumiturt donatioin- Can.de for.iomp. Donatiotfada alicaipro 
tervivos,ctiamfihatabinfirmo.i.5«'<< §./?». fe & defcendentibuscxfuocorporenatis, 
jf.de mort.cauf.donat.&ibiBart.&DDgl.i. moriente ultimo cx dcfccndcntibus non 
tn l fin C.eod. & ibi DD.laf in l.quadotu num. revertitur ad donantcm , (cd tranfit ad hx- 
i6.&ftqq ff fol.mair. donuio ob bcncmcri- redesextrancosdonatarii , quiaiftaeft na- 

6u t cenlctur fa&a ex caufaoncro(a,/.4rj/?. turadonationisutiitperpctua,/. i.ff.dcdo- 

i.bocjure^. \.&fin.ff.boctit. & eftirrevo- nat.l.Senatwff.dtmortucaufdonat.%.alia,& 

cabilis etiam ob vitium (ubfcquens ingrati- S.ftundum Inftit. de donat. rcmanetque pe- 

t\id\n\s.ijipater§.finff.hoctit.&ibiglo.ptn. nes ultimum moricntem fine defcendenti- 

Rom.fkg.^io.donatio.Rom.conf.iQ^.numer. busfine uilooncrc Cc gravamine , iicutfl- 

quarto &\bi Add.& fufiminl.fi vero §.dtviro dcicommiflum limilimodorclidum./.rwwi 

n.a.6.ff.fol.matr. pjttr^.libertii infinjf de Ugat.z.Acbill.dccifi. 

7 In contractibus plcna t in tefttmentis Jtottit.Greg.i c.decif.^^z.n.i. Donator t dc 

plcnior, tnbeneficiis&donarionibus ple- cvi&ioncnon tenctur , feddcdolofiintct- 
niflimainterprctatioeft adhibenda, c.tum ccflcnt, l.Arift.% fin.ff.de donat.l.z.C.dct- 
dilcttthoc ttt.% peculiumlnftit.de UgatA.i ,C. vtcl.Greg.ij.decifsao.u.q.& 
depec.tim,qutlib.mer. ldcofiepifcopus,co- ibtannot. 
fenrientcpatrono , virisreligiofisaliquam 
cct Liiam conccdendo utatur hac fimplici- 

tutcvccbazumrf conndimwvobuillamcccie- V* 
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f 1 !\t>u laitornm ufurp.tntittm hor.a cccUfia- 
rumyacantium fub nominc jurium. 
Cznonicata antportione vacanttin ecde- 
fucoiiegiata , bonaperpradefunclitmitt- 
tuuueccUfiaacqtitfita & fiuilm durantt 
vacaittntcedunt capttule, 
Dignitare autperfonatu vacantefi cenu 
munia fint bona dtgnitatis & canonica-> 
tuum t tMncreU7la& redditwduranteva- 
cationt devoivuntur ad capttulum fi bons 
dtflinaafint tuncrefervantur futceffori. 



VePectilto clcricorum. 
Titulus XXV. 

SVhlUARlA. 

ClertcidupUx babentpecuUumproftctitium 
quod proventt ex rtbus eccUfta utfunt bo- 
na mobt\u& pradtaatqutfitdtntuitu ec- 
elefia ex obiattotubus & ejm frucltbus qua 

acquirunt ipfi ecclefia tttamfi prepriono- 1 4 IncatnuquibufcunquttccUfiii&prioratt- 
mmt emertnt. bm non coQtgiatts quando eas vacare con- 

LaicaU quodante pnmotionem vtlpoftpro- itgerit bona in ipfts inventa five vacattonu 
motnr.em , artificto paterna futctftont, ttmporeeirvensemiadtbentfuturis futccf. 
aut dono confangumeorum vtl amicorum foribmrefervari. 
tntuituperfiinacUricis ebventt & adven- /5 Petmt prdfumentiumeaoccupdre. 
ttttum yelquafi caftrenfe dicipotefi dequo aS In Galtia rex fure regdlia mortuo tpifcepu 



hberedtfponunt. 
Clericoqui xnduftrtam impendit in rebm tc- 
citfta plantande ufmmeltorationttm con- 
cedttur ad vttam etiam poft dimifiionem 
ectlcfu autprtvativnemebcrimen. 
cUniu de pecuUo profeilitioan lictat facert 

teftamemum vellegatum. 
Profeattiumpceuliumin dubioprafumuur. 
Cleric mhdbens utrumqutpdtrimonium po - 
tcftbona eeclefia pro viclu confumere & 
patrimonulta aliaquelucraconfervare. 
Trofeaitiumpecultum refervatur fucccffori 
va anttcatbedralt reguiari vtlcoQeguta 
eccttfia. 

Qbvementta quoo~ tempore eccicfu vacan- 
tuat tmotumttttumexfurtfdiftionc vet d- 
lias undecunque pravcmtm futurejucctf- 
forifuntrtftrvanda. 
Htfitunc ctrtt dignttaticompttatjurtfiti£tio 
cum tjm tmolumentit. 



babetomnia pretiofa mebtlia ac tempore 
aperta regaUa frutlus epifcopdtit dignitatie 
fdtitfuoijtdbetcuftodum conftrt bentfi- 
tia acperctpit omnc td fedeeptjcopdii va- 
cantequed epifcopm perciperet fede 
pUta. 

/7 RegaUa, cuftodiam t advocajionu ritulumin 
eccUfiu , monafteriit, feu quibuslibetpHi 
locis de novo ufurparccenanttumpctna. 

\ 8 Camera ApoftoUca de ftylo Curia fuccedit in 
bonis & fruclibmper cUricos dimtfiis & 
fruclm quorumcunque benefictorum w- 
cantium percipit & jpolia vacuntur. 

1 9 Summm Ponttfex datfacultatem feu iictn- 
itam teftandidebonis tntuitu ecciefia ac- 
qutfttu ad certam fummam & religiofis 
parcim cumperclaufuta dt titentia eorum 
fuperioru. 

De bonis paternu religiofis & monachu pit. 
rumquedatfacultdtemttftdndi. 



9 

10 Tetnailericorumoetupttnttum&furrtpien- SHmmmPomifexnonnunqitdmbonaintut- 



♦ 

X 

tr . . xr'„ 



tiumautintt/ fedivtdentiHm bona dtmif. 
fa attt obvenkntia temport vacatienii. 



■ tu eceUfia acquifttaconcedttaUis petentib. 
«k cttufa & appeilatur Jbelioretm aoncefto* 
Xxxx Clcrici 
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CLbrici ditcrlb jucccenfcncurcxdi- eeclenarum conccfta funt , autipfumparrr- 
verfirare peculii , quod duplex f h*> roonkim ad cuius cirulum funrpromociad 
bcncprofcdticium.quod provenit ex tcbus (acros ordines, videFehn. tn c. ecdefij fanfts 
eccleli*,urfuntbonamobiIia& prediaac- Uarid t num.7.& i c.de » onftit gloff.fin.in c.tuu 
quilira intuiru ccclcfiaecx oblacionibus vel dtprdben.&tbtPdwatum.6.&S.& Cdn.Couar. 
cjusfhi&ibusquaacquiruncipfieccleGx.c. Vdr.rtfioLtib. i . tap. 4. num. j .& 4. Limita 
l.c.i.j.C^4tof /ir.euamfiproprionominc quando clericus f induftriam impendit $ 
ttncxintyC.inqutrendum hoc ttt. ift utproponis, in rcbus ecdefia* , plantando m folo ecde- 
&ibi ghff. & DD.C.dereivtnd. quia clcrici fiasvineam, velagellafacicndo, ceditcniin 
frucluum perccpcorum fiintdoroini,& ha- ecclcfix augmcnium & vrilicas rcbus fuis 
benc eoium propriecaccm , quancum ad h- annexa , couccfi* vfu mcliorationuin de- 
delcm & dcbitam difpcmacionem facien. rico ad vitam , ctiam poft dimiflionem cc- 
dam fibi cV lu\s t c.otuninoj 1 .dtft. cjlitdt.it in clcfia%autpriuarionemobcrimcn;r.jfa./>0r. 
fin.eo dift.c.nonfjtu26.dtft,UtcArchid.tnc. ttt.&tbttojnn.Andr.Amhjr.& Can. Denro- 
fidtutumfubnum.xi.invtrb.de fuopropriodt fcctitio \ eciamfi confiftat in inobiUbus;^ 
ufcript.in 6 &C& illicice diftnbuunc non ce- c.dd hdt de ttft*m. & tbiglo. & Can. quale- 
ncncur ad rcftitucionem.fed peccanc mor- (ciimque fimt clcrici , & qualccumque be- 
ttA\ictyUttCovdr.in c.cumofficiu num.x.& $. nefkiumobtincant,r.>fAfr»mt/. z. & Pan+ 
dt teftam.plMTescit*nt,cxccpii$c\i(it\b\xnot\i- tnctum cffes de ttftam num.n .&feqqtdemtn 
bus quotidianis.in quibosplus juris&do- Lc.x.tm.notab.defuicefi.abintefi. Garc.debe- 
minium confcquuntur,& de illispofiunr te- nef.part. i.cap. 1 . num, 9. & feqq. ttx. in c. epi- 
fai\'yGemin.tnc.unico%.quiver»nu. t.dtcler. fiopiu i^qM.i.Coudrr.tnc.cuminofficifsnutn. 
nonrefid in 6 Gemtn. mc.pt. tfcnttnum. 1 5 c~ 6-dttifidm. ltccc alij diftinguant intcrclcri- 
i%.de off.ord. tn6.Det covf. 1~9.Belognct.dd c«s habcntcs adminiftrationcm ,"& non 
conf.loan.de Anan.i? \nutn. ^.Covjr.mc. cum habcntcs adminiftrarionem, Gtmin.poftgl. 
* tnoffitiunum.q.de teftjm. &Lucalc quod f inc .praftntinttm.x J.i^-Cr 1 5. Francnumcr.q* 
ante promorionem,c.i detefiam.c.i.&c.fi- &feq deoff.ord.tn6.Rot.deiif.4iutntffin.de 
xum 1 2. q.i. vcl poft pronunciationcm artifi- prob.in anttq.nu\\un\ polTunt facerc tcftame- 
cio , patcrna fucccllionc, aur dono conlan- tum,c.f «m nos 10 fin c. tum tn offiuis c. reUtum 
guineorum vciamicorum mtuitu perlonar, elj.de ttftam. 1 x q.cj tnfumma t & c.uullt , & 
dericis obvcnit , & adventitium velquafi quia loannes Trdnc. Marc. dectf. 44 j .part. u 
caftrenfe dicipoteft.de quo bberc poiTuru &deitf\^y.pdTt.i. Gutd. Pdp.dtof 1 1 o. auc 
difponctCyCqutdnoSyC.rtUtumel.i.vnficdtt- lcgatutn , nifitantumdem dc proprij iuris 
rumdeteftam c.fixum 1 x.q^.gltnfummdd.q. faculutefupplcuerinr, d.c.fixumverf fin.c. 
^.cauf.iz. c.quicutnque &c fcq. n.quafi. j. fiepifcoput 1 *.q 5 cfiquitqualtbtt 1 4.^.^. an- 
& fidcccdantabinteftaco, fucceduncin eis tequam teftentur,poft vcrotantumdemco- 
confanguinei , &eisdeficientibus ecclefia fetrc nonpotiiiniyPan.ut c.cumtjfes uum.ji* 
cui (cruiebac cempore morcis , r. 1. & ibi deteftam. autextatconfuctudo.vtdemobi- 
gloff.fin.& Can.dt fucctff.jb mttfi.c.fi epiftoptts libus.p.niperibusjocis rcligiolis,&illisquijW 
ircfp.&cfin. ix. qu. e. An huiufmodi bo- lcruierunc viucntibus fiue confanguinej , 
oa habeant cadcm priuilcgia , quai bonis iiucalij, ahqua , iuxta lerotfi; mcritum auk 

Hw8F^'-"y eiccmor 
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riemorVn*imuitu ta vltima volunwte con tdn ioprtn.it vU.&bontfi.cltrtciMihete^O' 

^MA^. «to-tl ■. «ft, Aducntitium 

vtrf. lutt dt tttUm. An valcac coniactado quicunquepropr.js nonrenunc.amt,isqiu 

quod clcr.ci(n*minc P .fcopiN& prolatista- cenunciau.t.non potctt , cjf . i . * fj#- 

Iu confuctudo non obtinet, Fr*ar. Mjt c. qu. ptn. dtttft.ctum a& mondJt.Hnpn.atjiM. mo- 

44****. i jUtrtsiits*t,&1*97f*rt.x.C§- tsMb. 

irr ,« tum in o$cm numtr. 9 . dt ttfim.d*. Pcculium profc&ttom t iurc canontco 7 

ctns mribtu rtJtum tgt. vttptfcoput ttfttudi rcfcruatur fucceffori.c. tUudn qusft. x.&tbt 

frnUaftt neceffL,) t bon.sa7qu.ui.sin. j/ i.^C4a.Fr-«.^ fWj f.,, 7 ^.^qu.* 

cuituccclefi* , aut dc frudibuabcncficio- fucccnor tcnctur folucre dcbua fu. pr*d«. 

cum fuorum pcrcipicad.s poft mortcm vf- ccfforis.proncccflitatcEcclcfixcontraaj 

<,ucadannumVvcsbicnnium,t.bcrepo<fint Cl.d*fuiaj.& C**.CMift**h.portt oUuf. 
Iftan.vWrFr^.iiic.^i.ri^a.l^ 

9 Jt 4 ordm.tn 6. & tbi Cun. lo RovMtntp*. uolu.tur ad cap.tulu c.rtUtumt W 

fuccef%n.num. i9 .s,coid t vU.dtfuc- ••f<ff* ta ^^ 

( e(f Ib tnttft. cltr uu.fi». arc* fintm , Func. cathcdrai. . rcgular., vcl coileg.ata Ecclcua 
InXt^nVm ^. & T ptr.i. CoMur.in frudus & bonapcr prxlatum d.milTa.f.uc 

modof.uausciu. aoni io quornortuuseft prxiato & capuuio, ]^? 1 ™J™™ 

b,n c «c,atusfinrdiuidcndi.v^C«-r.v-r. «•^^^*^!"^?^ 

rcfot.Ubj.ctp. tynum. i t. Viucnres&fuicd- frwr*. r> M* A>*«j J 5- ^ ? u * 

po.cmodcratcaliquadoaarcvalct,^- fub t.l.tcr m »««^ t ^^^ 

bMMttumeftfupult.dtdonM.Scdnonim- cbsrttutt .a.^.i dcr^crcrcmancrcm.u- 

inodmtc c /Jn nequcpiure* rcac dominio hcclcf«,finxerunc canoncs 

mm.J «fiS tZZJ^u.tsJcoS^^ abapoftoltscdiri cM T #. .ifA 

"aTgr^cm.^r, , 8 ^.^^./.«,./o Confilium Agarhenfc habuum anno , do- 

••r r>.M «i/r dtdonst.&tlcun.lnd* mnxMA-^W 1 **?*- 1 ^??*™ 

. J 4 prlrn.t pccuhum profeaicium, <-*™- P W im ^ 

5 non a\calc,c...v.i \ nuUttnut dmntrtpMU- coc.rcaannum dom.n. 6,7 ^"^"r 
rudtufi.rn.glof 1, incs.dtfucctfsbtnttft. Conficmau.tGtcgor.unon . 

r,,«'wv»«n^}.fc«ri,. f ..rrfmDr, rumptasadPom.ficacumannodom zzr, 

*»i losn. \nir. Clcricush^cn, c. ^'^/^^^^^5 

6 |v £ rum qi ,cpatnmonium,potcftbonacc. ^A"^^^?? "SjX 

ckfii pro vX confumcrc. & patrimonia- C«./.J?rr pr*»i< * *r poftgL 1 . B^» 4. 

I.a aliaque lucra confcru.rc. Utt Mtnoch. dt & DD.C.dtrtt vydtt. f«™lon^£* 

L.rr.?-/:,9;.Wr.z.a tt r«r. 2 .v^^«.r Ug.js,ftatut.s,&confactud,n.bus pntra- 

I tulrLf* «i s nullamfaciunt racnt.oncm , exicntcn- 

* Tofeaitiumpcculiumquiiibctclcricu. «a Archidiaconimc.rfr/^».^. . Hg.f. 

fccularis,^^», z-ctV rir. & rcgu- EP'^P- &ecd t f rcr:/"r^ 
luisdcconfcniufupcrioris.c.m^i^^i cxop.n.oncvcroglof.w c.rr/./«r/a^m*. 

Ztfl Ztl Ld,n Clsnt. i.*.ftd& vm. dt Ufm, quam communucr Dodo. 
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resiequuntur,non deuoluuntucad capitu. 
lum, fed refcruantur Epilcopo &praelato, 
c]ui hibltituetur, </.c.rf /dfHf/ 2.c bachum 
pUciti&tbi gltn verb.refer4i4rec.dcUicisc.il- 
lud c.no itccat \z.quafl.x.& vbify Gemvi. Pr*.- 
p of.BcUam.&Can.dumffa aurenr intclligun - 
cur dedudo xrc alicno J.multcr.Jf.dcinr.dat. 

in princ.verf.tUud ff.dc10ll4t.bon. Butr tn 
c.prafenti n.j.de ojjic.ordtnjn tf.Obucnien- 

t tia f temporc Ecclefix vacantis,accmolu- 
mentum cx Iurisdi&ione, figillo Curia; cc- 
elefiaftica:, velfsecularis.velaliasvndecum- 
qucprouenicns,quod ad prxiacosjccciclljs 
non vacanttbus , pcrtinrc per capitula & 

. :onuenrus,qui m iuriidiftione& adminift- 
cationcfucceduut, ditlumeft fupratit.nefe- 
dev4cante c>^delucYisexpcnft»prius,&fo- 
lutis dcbitis&oncribus, vcl in vtUitatem 
ccc\cf\x conuencndzx.prafentidcoff.ordtn. 
in 6*. Franc . Marc . quafi.p6.part, i.vbt n. 3. «c- 
plicat.d.c.dtpraftnti. aut tuturisfucccltoci- 
bus fidclitcr funtrcfcruanda , cx Conftitu- 
tioncBonifacij Papse oftaui cteati annodo- 
mini 1 ij^.c.quoniam qttidami <.dtfttnc.c.n6 
kctat 1. & i.c.iUud n.quaft. z Utt Franc. 
hiarc. quaft.pq. & duabut feqq. part.i. non 
obftantibus priuilegijs, ftatutis, &confue- 
tudinibus, dc cis intcr canonicos diuidenr 
d1s , qualescotifuctudines viguiffe in parti- 
bus Gallicanis attcftatur gloiT.in d ,c. qutd 
fape.inverb.cenfuetudintbm dteleclin6.Cltm. 

jftatutumdeilctl.nxh tuncccrtacf. dignitati, 
fiue in ecdcfia vacan c c ,fiue in alia fic ip la di - 
gniras^competatlurisdi&io cum fuisemo- 
lumcntis,<i.C/rw.y?4rMt«w^.^n.Raciodiucc- 
fitaciscfrquia capitulam habetcuftodiam, 
& adminiftrat non (uofedalicnonomine, 
gl.tn d.c.ftatutum in verb.decUraMut^Scqui 
dcbct cuftodire, non debct difti par c, / it cui 
ff. vt inpijfcltg.feufideit. utufafer. &t. porir- 
"Jt taracnyccdcrcrctpcriturascV; prctia cu - 
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ftodirc,d./.w fwi.Clercci occupantcs |& fur- i& 
ripientesaut: intcc (e diuidetes bona dimif- 
fa;auc obuenientia huiutmodi , fiue fint (z- 
cularesuuc regularcs.eo ip(b funt& ramdiu 
mane nt aborncio & benefici/s quibufcum- 
que & iam eis, quar habent cxtra ecclefiam 
iudicatu,fufpcn(i,donccplene reftituennr. 
quicquid de bonis perccpcxint fipradixir, 
(Lc.quiafapc vtrf.nottpforum &ibtgl. &Can. 
de elecl.in t>.agradu(uopcriclitantur,c.»o» 
iicctt z. 1 1 quaft.i. vc rei lacrilegij prolixio- 
re, anatheroate funt codcmnadi,c./rxr huim 
pUciti ix.qua.j,. Caditfufpcfioinrcgularct 
quianon habcr voceincapicttto^nccrtcipt- 
enc przbcndaa. monafterio,fed in ergaftu- 
lis , eis prouid'cbitur,& pcena rcftitucionis, 
finon poterit rieri.quia res ablata noaex- 
tat,commurabfturin corporalem , mona- 
cbus cnim no habcr proprium vc quid re- 
{\ilutt t Arcbid.inic.quufape in pti.&tbtFrar 
in fin. & Can.commumter Fehn. in c. diltQut 
n.3. in prtnc. & tbi Cam.dtfim.L^ici vfurpan- 
tesfbona eccleilarum, fubnomineltirium 1 1 
dc quibus fit menrio inc.gcneralide elefr, 
in 6. exceptis ijs, quibusabipfarum Ecclc- 
fiarum cxterorumque locorum fundatio- 
ne, velabantiquaconfuctudine di&a iura 
competcre noicuntur , funt ipfo mrcex- 
communicati, aliasfifunttantc vlurpato- 
res , cx quorumdam opinione,funt cxcom. 
municandi, exaliorumopinioncfunt ipfo 
iurc excominunicau, c. de iatcu c. iBud 12. 
quaft.i.&rbiBeUam.Arcbid.Gemi*. ?rapof.& 
Gin.vacaote canonicatu f autportionein ii- 
ecclcfia.vbicft.collegiumclcritoujm.bona 
per pra-defundum canonicum feu bencfi- 
ciatum inruitu Ecclefiar fiuc prjrbcndx ac- 
quifita , ctiarofi.in Ecelcftafintprzbendar 
diftinc?tx,cedunc capiculo ipliusecclcfias^ 
quod rcrum illarum debct canonicam di- 
ftiibutionem&curanihabcrc,f.r«/4/«?;j<i.- 

vtrf*. 
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ferf.nomine de tejlam. &canonicusnovitcr 
creatus , non poteft pctercdicla bona , 
autredditus, quoscanomcusdefundtusdi- 
miiit , nec fru&as durantevacationeaca- 
pitulo pcrccptos , Anftr.in d. c.rtUtum el 
z.fubnum. 6. terf.tfpne & ntmer. 7. & P*n. 
num.c.&Can. Psn. tn c. unum gtnm num. 6. 
dedectm. quia canonieus non habct fucccf- 
forcm in onerc & honore, gl. in c. quodftcut 
in verb. confenttre infine deeleft. & tbtCun. 
1 J fojl Innoc. Si vacarc contigcrit t dignita- 
temaut perfonatum,. puta Acchidiacona- 
tun>,&c. inecclcfia ubi eftcollcgium cle- 
pcorum , fi communia iint omnia bona 
digntratis &canonicatuum , criamfiplus 
cxteris capiat , bona & ft utftus per dcfun- 
ttum obtinenrcm dignitatcm rehcla , & 
ccdditus durantc vacationc dcvolvuntur 
ad capitul um.gli n d.c.relatum z. in verb.unm 
& tbtP*n.num.^.& Cnn.c»mmuniterFrAUC. 
mc.prdfenti n.+ deofford. m tf.incongruum 
nam jue eftunam tandemq; ecclefix (ub- 
ftantiam dupliciquodammodo jure ccnlc- 
riyC.cognevtmm \ r qu*ft.i.& tbtgi fin. c qut, 
contrj morestn prtnc.i.dtfitnQ. c.cumtntua. 
it decim. fi bona dignitaus aut peifonarus 
&c. diftindta &divifa fint a rcbuscanoni- 
corumiCuncfervan dcbenrfuturo fucccflo- 
ii t d.c.r<Utumelzvtrf.ubi*.uton &tbidtmgl. 
& Ctn.communtter c prtfenti dtoft.otd. in6. 
*4 In cxtcnsf quibufcumq; Eccfefiis &prio- 
xatibus non colicgiaris , tam fxcularibus, 
quam rcgulai ibus.criam manualibus,quaa- 
doeasvacarecontingit , moricntibuseo- 
rum rcdtotibus, velmiaiftriseotumdem,. 
bona in ipfisinventa , fivc vacationis tem- 
porc obvenientia , dedu&is ncceffariis &. 
utihbuscxpcnfis,futurisdebcnt fucecffori- 
bus fidcliter refervari ,, c. cum. vosin fin. & 
ibi Pan. n. ).deoff.ord. cprtfcnti inprinc. eod. 
*$ m 0. p 1 xfura cn tcs ea occuparc, \ au t in fuos. 

, --••..*• • . • • , 
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ufus convertcre , ciiamratione fubjeftio- 
nis,ordinationis,velcullodix, Epifcopi & 
eotum fupetiores abingrcffu Ecclclix, cx- 
tcri rcgulares aut (arculucs prxlati , aut 
quatcu tnque ecclc fia ft icx pcrfonx, ab ofh- 
cio&bencficiisquibufcumquc.^/c/f. in d. c. 
prtfentt tn vtrb.ab ojf.& bentf. & tbt Franc. n+ 
+ &Cun coipio fumliilpeu(itamdiu,quo- 
ufq; rcftitutionem fecciint dc prxfatis: nifi 
dclpcciali ptiviicgio p vcl coniuccudinc le- 
gitimc prxfcrip ta,fcu alia caufa rationabili » 
putaonercimpofitoin fundationc,aut fta- 
tutohoceifdcmcompeteret,rf.c./>rtf/(flfi^' 
ibigl.&DD. & tuncdeillisbonisfolurndc- 
bctintelligi,. quxfolutisdebitiscontradiis 
in utilitatcm ecclcfix, Rot.dctifi^i.deprobat. 
ituntiq l. Civitas $. ftttrt.ptt.& ibinot. &iis 
qux fucrint ncceifiria pco fervitoribus & 
miniftris,ac incumbentibusoncribus, ufq; 
ad novos rcdditus fupportandis congrue 
rcfcrvatis.ex ipfit.repcrca fuerincfupercfle, 
d.c pr*ftnti§.porro. Di&i facricanoncsin 
GcrmaniaadamufTimobfervantur.G^itri- 
ferv. 3 o.n.to.& ftqqMb.t. InGallia Rcx | ju- 1 6" 
re regalix , quod ab ipfarum Ecclefiarum ,. 
camroruraque piorum iocorum fundatio- 
nc , vel antiqua confuetudinc fibi vendicat, 
cgenerMi § fin.de eled.in 6. mortuoepifco- 
pohabet omniaprctiofa mobilia , vi<leluct 
buffertumepifcopidccedcntimiminclufis 
gcramis& pcconiis , tapeta& omnia mobi- 
Dapretiofa, adeoquod nihil in Epifcopali 
palatioprofuturo fucccflore debcat rema- 
ncre,niflfaliem groflum mobilc , & com- 
munisfuptHcx, philip.Prob.de jur. reg*l.q. i. 
n.4.&iniirumentadomas&agrorum,c.bjt 
butmpUciti n.q. z. Arnulpb .Ruz. de jur.rtgal. 
priv.54. zc tempoteapercxrcgalix frudtus 
digniucfscpifcopalisfacit fuos, Pbtlip. Ptob.. 
dt jur.rtg.in }o.priv habcc cuftodiam, eon- 
fcrtbcncficia,acpcrcipitomuc id fcde epi^ 

Xxjtx 3 fcopali , 
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tcopzM vacantc , cjuud epifcopus pcrciperec 
fcck rcpleu, Arnulpb. Ruz. & phtlip. Prob. in 
4. tracl. de lur. regai. per multa captta Franc. 
Mar(.quaft.oo.& 9$far. i.&qu. q+.par. i. 
Qualia omnia jura rcgalia rcmiferunt & 
ccflcrunt , ccclcfix Atrcbatenfi Philippus 
RexGallixannodomini noc.rcgnifui vi- 
gefimo quinto, acitcrum rcx Carolus 30* 
tieccmbris annodomini 1 rcgni 12. 
refcrvata fingulis annis procuratione rcgi* 
bus.quando Atrcbaticxiftunr, Pktitp. Prob. 
delur.regal.quaft.Co.n. 10. Agtd.magtfter dt 
ttgal.c. j . verf. ecclefu Atrebatenfts.Grcgo ri us 
Papa decimus creatusannodomini 1271. 
tn Confilio LugduncnG fanxic univcrfos & 
17 (ingulos,qui rcgalia f cuftodiam,fiveguar- 
diam , advocationis flvc dtfcnfionis titu- 
lum,in eccicfiis, monaftcriis, five quibusli- 
becpiislocis , de novo ufurpare cunantes , 
bonaeorumdem,quando vacanc occupare 
prxfumunr, quaiuxcumquedignitarisho- 
norc prxfulgeanc, clcncosetiam ccclefia- 
rum,monachosmona(ceciorum , & pcrlo- 
nascxteraslocorumcorumdem , qui hoc 
/icri procurant,coip(oexcommunicationis 
fententia- fubjacctc,illos vero, qui fc.nt dc- 
bcrcnr,talia facientibus.non opponunt,de 
provcntibus ecdcfiarum fcu locorum i- 
pforum,pro tcmporcquopraEmiflafine Je- 
bita contradictione permiferint , aliquid 
pcrcipcre,diftri£riusinhibuit;c.£«nrr4/irff 
eUcl. m 6. ftd compilatio Rbri ftxti inFrancia 
non rtctpitur vt aittftMut tbidtmglof in cafm 
poftiont. acmoneteosqui ab ipfarumcccle- 
itarum cxterorumquc locorum fundatio- 
ne, vcl ab antiqtu coluctudineiura fibi hu- 
iufmodi vcndicant, vt ab illocum abufu 
prudenrcr abflincanc, 8c quodea quznon 
peitincncadfrudus feutcddicuspcoucmc- 
tc» tcmporr vacationis non vfut pcnt.d.c,gt~ 
maraJi %.fin.Dcfty\o CurixcV cx Conftir. 
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(umm.Ponr.Camera Apoftolicat fucccdit iT 
inbonis& frudibus per Clcrtcos dimiffis, 
& fru&us quorumcumque bcneficiorum 
vacantium percipir, Btiam. dtcif 754. num. 
4 Rot.dtcif.OfiMprob.in antiq.GuiUtl.Rtde- 
aai.in trad.dtbon. perpttf eccltf. intutt.tccitf. 
acquiftt.poft mort.nlict. vulgo jjtolu nuncupau 
etiam rcgularium , manualium, prioratu- 
um,qui non (unt dc menfa & (polia vocan- 
tur , Cltm. unica& ibiglofinverb.revocari 
verf. & fctas de fupp . ntgUg.pralat.& tbiDD. 
Quarant.in fum. bullar. tn vtrb.jpolu cttrtco- 
rum. Incerdum fummus f Ponrifexdarpcr 19 
brevc f aculcatem fivc licenriam tcftandi dc 
bontsincuitu ecclefix acquifitisad ccrcam 
fummam ai bitrio Papx , rcligiofis parcius, 
& cum claulula dc liceutiaeorum fuperio- 
ns,arg. c.cum ad monafttrium dt ftat. Mon. & 
Can. rtg. arg. Cltm. Religiofus dtprocur. laftn 
autbtn tngrtftt n. 1 i.&feqq. C.dtfacrof.cuUf. 
Covar.tn c cum in officiu n.*] .& ftqq.dt ttftam. 
pro par va fumma datur in forma , nec con- 
(uevit in tali cafu componi cum Datario, 
alias folvitur compoficio. Staph. dt Itr. apoft. 
infortna brtvitinprinc.anum.14: ufqutadfin. 
Prob.Monacb.n.6. &ftqq.dt frpult.plurts ci- 
tans lafremtftive tn iftquando n. x. C. dt moff. 
ttft.Dc bonispaccrnis f rcligiofu, & Mo- i# 
nachisplerumque dacfaculratrm teftandi; 
qux intclligcnda vcnit,quod pollint ccftari 
(ecundum jut canonicum , &non(ecun- 
dum jus civilc, laf tn d t.fiquand.fm. num. 1. 
Nonnunquambona huiufmodiimuicucc- 
cltlixacquifita conccdic , aliis pecentibus 
ex caufa.eofquc furrogac in locum Camcrx 
Apnftoltcz, & appellacurfpoliorum con- 
ccffio, Mand.dt ftgn gratia, liccr.ttateftan- 

du&ftoltorumcouicpio. £|fti' ' 
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Dc TcJlamcnto> ejr *ltimU voluru 
tttibiu. 

Ticulus XXVI. 

SVMMARIA. 

i In teftamento jure canonico fuffii iunt prts- 
byterparochiahfcyduo veltres tefiesiio- 
nei & reqmfiti. 

I I» rrft.imentoad piascaufas fufficiunt duo 

tefies fme prtibjttropdrotbidts. 
| Manu propru tefiatork tonfcrtptum Vdlet , 
qttatide pia caufa rtfbtcit honorem Dei & 
fatuttmantma. 

4 Item valtt fi quis comnutt.it extremam fuu 

vt4u ntattm dtffofiiiom alterius. 

5 Imperftftum ratione votuntatit valet. 

6 Filiuf familias pro anima fua citra patris 

affenfumaliqutdjudtcartnonpotcH. 

7 Quando dicnur ttftamtntum factum ad 

pias caufat. 

% Teftamentt extfientta probaturper tot te- 
ftts quot in aftu teftaudi rtqtiiruntur. 

5> Quando dtfbofi/io teftatoristftttrtd , fed 
vult quu probart etratum aitqua quah- 
tate v.7 quantitdte , fufjiiit probatio per 
minorim numcrum teftium. 

to Canonica portio debctur epifcopo & certu 
Cdjibus parocbo de reltftkfdftk etclefid & 
piis lotu ejr difttngmur tn parotbialem 
ejr tptfiopalcm. 

I I Parocbialis canoniu portio dt quibut rtbm 

debe.itur. 

1 1 Eptfcopalis canonicaportio debetur epifcopo 
de rcltftkfaftk eccleftdtdtbedrdli. 

1 3 Item de omnibus reltftkfaftk utcris tcclt- 
fiis , monafieriiscaptliu&aliupiultCM » 
■ tfi tctltfid fint txempttc 



1 4 Vt reliftufaftkfratemifatib. non debrtu*. 

1 5 Priterea ie rthfto fdfto epifcopo contem- 
pldtione ctdefia itbttur canonitd portio 
cathedrah ecclefu mn tnferioribm tctlt- 

16 Dc rehftc fafto inrunu perfond ntbilpottft 

ettltfigpetcretn vttatpifcopu 

1 7 De ionattontbm tnter vivos faftu ecettfik 

non iebetur tpifiop». 
1 8 (Zanonica pottio de qmbm rtbus non dedu- 
tdtnr. 

ip In (dnonicd portionk quantitdte dttcndi- 

tur confuetudoregionu. 
zo Piarum ultimarum veluntdtem txecuti» 

& defenfio efl mtxttfori. 
z i Hdres in expletioue juttitu defunfti lege re- 
prafentanti negltgent quotitt moveri dt- 

beat. 

ZZ Quod fi perfimaliter monitus intrd annum 
poft diem monitionk computandum non 
implet judttium dtfttnftt deturfo anno 
Vdriu pankfubjicitur bic enumeratu. 

2 3 St teftator dtdtrit fpectalem executorem ad 

ea qud tn teftamento reliqui tunc bares 
negttgint non ineidit in dtftat peenas fed 
datus exetutor quando officium fufcepit 
togitur cxplere ultimam voiuntatent. 
&4 Si teftamentdrm exttutor ojficittm txecu^ 
tionkfibidelatumnonfufitpit , qutJ/mk 

1 < Ttfiator hdnditdtim & Itgatum aTiquatid» 
reliuqutt dlUui ut nuio txtcmori & » r ' - 
mfttOyinttrdum uthartdi ycl ttgatano^ 
& quomodo itlaiifferant. 

16 Commutdttonts & converfiotKtultima ro- 
luntdtk inaliam rem quam ttfiator votuit 
fiuntdUtboritdte Papd & imperdtork. 

27 Votuntas tefiaforu ptr eptfcopum alterari 
nonpotetl ubicumque eslctrtaiifbofiti» 
refptftu canfivtlperfond vtlloti. 

itQttat 
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18 QuarcguUltmitatnr qtunquc modis. _ glojf.in Auth.quod finec.hoc tit. Bald.1. hac 

Epiftopu volunt.it cm ttfiatoru fmclext- ctnfultifima tx imptrftdt num. x.C.tod. & m 

tutam non ptttsl ctmmutart aut uite- \.\.num.\.\6.CaUfatrof.ecci Mex. in l fitertm 

rare. fub num. 5. vtrf. tx bu ettam tnftro C. de pacl. 

} o Per fiatuta civitatum viluntat ttftaterum Ttraq. dt privil.pU caufpnvtU.plurts cumu- 

commutartnonptttfi. lans,nec requiriturquod fintmafculi, ro- 

31 Maleablatacis quorumfutrunt funtrtfii- gati, infcriptiinteftamcnto, aut aliae fole- 

tucnda. mnitatcsjuriscivtlis; Pan.tn d.c.rtUtum cL 

31 Quifi tnvenirinon pojfunt, funt tcclcfitrel i.num.$.htctit.Tiraq dtprivil.caufpuprivtl. 

panpcrd>us tnbutnda , ftcundum provi- 1} & 5 plures cunmlans, quiaift». funt de 

dentumtptfctpi. mcra(ubtilitatc,& folcmnitate juriscivilis , 

33 HcftttutiomaltabUttrumtflufutrefcrvA- qua: in tcftamentisad piascaufaseft remif- 

tuttpifcopt quandoin ftro contentioft de fa; /. 1 .& tbilafpoft Bart.num. t$io.&feq. 

eitetnftat. C.de facrofecclefd.c.relatum eli. fcd & nul- 

34 Summus Ptntifex folet indttlgcre epifcopo lis intcrvcnientibus teftibus valct tcfta- 

ut malc abUta convtrtat in utiliutem mcntum adpnscaufasmanu f proptia tc- 3 

<erte ctclefta. & ftatorisconfcriptum, quando piacaufarc- 

35 Konnnnquam commrttit compofttionem fpicit honorcm Dei.&ialutcm animi : fc 

cum eis penes quos reperiuntur Ugata in- cus fi concernar pietatem humanam.qual i 1 

ftrta&ufura tncerta cumpottfiatt ab- cfkUbctias.pulchrcRora dtc.j a..part.z.divcrf. 

ftlvtndi. lm.in Ifi u qut n,6.ff.detefia.&c..&tbiFranc 

Aret.imcol verf. & lictt proconctrd.&c.& 

NVnc dicendumcft, qua fol.mnitate DD.communiterTiraq.deprivtl.pUcaufapriv. 

clcricidcpeculio advemitio,& profc- 4..&feq.AlvarValafc.(onfult.6y. fufhcitque 

dtitio in cafibus petmiflispoflint difpone- rccognitio tcftamentifa&aco modo , quo 

re. Defolcmnitatibusreqtufitisa jure ci- alisr fcripturarrecagnofcuntur , Rot. dtverf. 

vili in tcftamentistraditur in lnfiit. Imper. dectf^ ypart.t & dcctf.\ia..pa.rt.i. Put.dectfi 

bttttt. Iurecanonico in tcftamentorequi- i2.de/id.wfir.atttfianttsdtfijilt, &ufuCurut 

i runtur , &fufhciuntt prcsbytcrparochia- l.fin.&ibiglojf.inverb judttiu,&auth.ftq. & 

Iis,& duo,veI tres tcftes idonci & requifiri , DD.C.famtlberctft lnftit.de ttfi. tntl.tn prtnc. 

c.rtlatumtl i.httttt. rcprobata prarfcripta &ibtgl.fn.&ddd.& DD.l.milites&ibiDD. 

prarfcriptaconfuetudine contraria, c.tum C.dettftmil Itemvalettcftamentumadpias 

■tjftshot tit.& ibi Pan.num.6.& xj &feq.& caufas,fi quis fcommittac exttcmam fuam 4 

-Can.Pat. dtctfi 4 1 utib. 1 . ctiamfiflat ad non voluntatcm dilpolirioni altcrius, c. tum ttbt 

piascaufas,& valctubiquc; Pan.iu d.c.tum boc ttt. quainvis rcgularirer, nequcextefta- 

tjfts ntim.%.& flur. ftqq.boc tit .faeit Gail.ob- mcnto , ncqueabintcfbropoteftcfle vo- 

\ftr. \r\.Ub,2. In tcitamcnto | adpiascau- Iuntascaptatoria ; %ad ii.qtti emancipatt, & 

fasfufficiunt duoteftcifinc presbytero pa- tbig(.fin.& add lnfitt.dcharcd. quaabiuteft. 

rochiali, c.relatum 1 .btctit.Pan.tn d. c. tum defer.Ang & DD.tnl.Hlaconfiitutioff.de hercd. 

tffes num.x).& \ 7. qui funtde folemnitarc mfttt.& \bighff.& DJD.Itcm tcftamentum 

«ioa fubftantiali,lcd probatoria t cftamcn ti, impcrfc&um cciam rationc v oluntat is va- 

Ictai 
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\ctzdi>\isciu£xs t Pdn.inc.iJtitmer.z. defuc- Exiftcnciateftamcnti,& fdiipofitio tcftato- 8 
ceJf4b1ntejl.C0Htrarinmtenethljnf.elrf.2i.ccrt. ris direcfco , fincpcc conicrturasprobatur 
j.filius fjmilias tproarrimafua cirrapatris ^crtortcftes , quodinatfturcftandirequi- 
al1cnfum,nilipeculRimcaftrenfc, auc quafi runcur ,gl.pen.& fin.inl.cumproponcbatur& 
caftrenfc habcar.aliquidiudicarc, id cft,in ibiBdrt.num. $,Bald.num. <$,& 6.ffdeleg.i.L 
vlcimavoluntate relmqucrc non potcft; c. fin verf.fin.C.deCodu.Greg. 1 5. decif. %i.in 
licct infin.dc fcpult.m tf.Dicirurteftamentum prntcip. Mjrnfiobf.y 8 .tfwf.^.namfiteftatoran- 
f fa&umadpinscaufas, nonfolumquando tcquam venirct ad tcftamencum dixic fe 
piacaufxhccrcscftinftituca , c.Wiocttt.in 6. vellc fubfticucrc , &.poftca non fubftituir, 
& tbt gl. mverb.pauperes , fedctiam quando non pcefumirur , quodpcrerrorcmomite- 
lcgaca inceftamcnco rclidca abforbcncma- ric,niii ipfepoftcadixcrittc omifitTc , vcl in 
iorcraparcemfaculcatum.alioinftitutohx- tcftamento , vel in alia voluntacedixerictc 
tcdcJ.Auta §.Titto,&xbtB.tld,perillumttx.ff. t\ocfcci(Cc,d.i.cumproponcbatur,&ibi Bart.& 
icocnd.v dcmwfr. 1. cum dotemmaritusjf.adl. Doft. quando aucem ditpofitiof ccftatoriso 
T-ulctdRom.tn r:pcttt. Autbent.fimiltttrin 4.0. eftccrra , fcdvultquisprobarc erratumin 
ffcciali piacauftint.vlt.volunt.C. eod.Iaf.tnl. aliquaqualitarc,velquantirate,fufficitpro- 
Marcellus num. 5 4 plures cumulans t & ibi loan. batio per minorem Humerum teftium , 1. 
Andr.& Docl.ffad S.C.TribeLpulcbre Caf.decif. baredes $ Jed ttfimum ff. de hared.infiit. & ibi 
^.hoi tttui quiaidcm fauordebctut mcdix ttotat.Hjnf.d.obf.pS.cent.q. &fufficicpro- 
pcrfonx,quidebetucillipertonx, ad qoam bnreteitarorcm dixiilc , antequam vcnirct 
rinaliccr dcuenic commodum , BaU. m d.l. ad ccftamenrum, /.?«0ri« % , \ .ff. dehared.in- 
amaty.Tttio.Omnc rcli&umpTOAnima dici- Jitt.Lfiquumfundivocabtthff.de legat.i.Bart.in 
tur rcli&um mum, etiamfi litrclidtum con- >d.Lc*mproponebdtur. 
(anguiDeo pau per i, c . requifiti boetit.glo.\.in L De rclichs fa cc is Ecclefix&pijs locis d e- 
fiqukTitio,& tbtBart .numcr .^.ff.dc Ug.i .Pan. bcrurcanonicaf porcio cpifcopo , & certisiO 
inrubr.huimtitiilinum.^. relictum ccclefix, cafib 9 parocho,&diftinguiturin parochia- 
d.cap.relatum i.& ibiPannum.7.&Cdn.gl.i . lcm & epifcopalem, Parochialis f Hcbctur X x 
in autb.fimiliter C.adleg. Falcid.L 1. C.dcfacr* Presby tero parochiali , quando Parochia* 
fanll.ecclef.p\')s\oc\s i Ancbar.ind.c. requifitin. nuseligit icpulturam in aliaecclcfia de fu- 
i6wri^c>C4».paupcribus l Mv«/<>t/^7.«wf. neralibro.c.ifafrwif./f^i^. & dc rcli&is 
f .rcli£cumDeo,velamoreDei,/./.§.4i/m*- fa&isecclefixinquaeligirfepulcuram, c.i. 
nkip. & ibi pofi gloff.in verb. Deo DD.ff.adl. Val- & cin nofira %.ta\em c.de hu , & ibi Pan. num. 
ctd.pco male ablatis ,Ff/iw„ inc. cumfitinfin. p.defepult. &debonis conftituti inxgricu- 
pofiBartol.&Bald.ibidllegatosdelud.&c.&ibt dine ad rcligioncm tranfcuntis cum bonis 
Ioan.de Anan. num. 1 6. ac p ro legato conlc- fuis dummodo dc xgc icudine illa decedac, 
qucndo ., ctiamfi non fit rclidtumadpias nifi eligens fepulcuram alibi aut xgrotus 
caufas,nedumcompctuntcres accJoncs, dc cum bonis fuis ad Ioca religiofafe transfc- 
tjuibusin §. noftraautcm conftitutis lnftir. rensaliquidrnresbyccro parochiali rcliquc- 
dc lcgac.federiamvia executiuaagi poteft , xmx.jtrg.fujnptoacontrartofentiodi.deijs.Pan. 
jt.iliud Autb.de hared &¥alcid.& ibi Ang.Peruf. in c.officijnum. j.borm.quiacanonicaportio 
num. 5 T.Mj/nf.obfcr.6 1 .centur, 5 .plures citm, dcbetur parochiali ccclefix cx difpoficionc 
Snmnu m Uccrttdl. Y y y y luris 
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Lis in recompcnfationcm onerum qux ftcnis.capcllis.&aliispHsbcw.ctiainfi cpi- 

fubi.tadmmiftrando faciamcnta.c. d.cM fcopofucritaliqwdlfgar^.c^.rf. c.rr- 

,» dcfoul*. aut fausfctfioncm injunx , quia quiffit w/. /«" * *tc tct. nif. ec- 

aJ,bi clceufcpuUuram.rf.c«»»oy?r4^«^ defixfintexcmptx , aut e«ra d.arccfirn; 

rcfp.ctqaepccfonamdcfunaam . nccad Brjt * M. ant,, . A c. ,rp#i m*f*. ^ • 

tcrmorium coaraatur,& a quacumque ec- nc^r.^fc md. c.o^ n num. 9 .& ,btC*n E ? i- 

dcfia cxcmpta & non cxcmpra extgirur, (copaliscnm.port.oconcernud.ccelim&r 

Clm dudumdeftpull.dcbitot autem ncccf- tcn.rorium , paroclvwl.s prrfonam dciun- 

lariuslcaandoaliquidfiiocredicdwfimpl.. aam.I*™. Wr./iic .fin.fub nnm.6. A>ub. 

citcr v,deiurlc R ancanimo rccompenfandi md, c. ifitj mm 9 .hoct:,rti Ep.fcopo a. 

5.L«mrf 0 rc W §JP4/ f r#/ fl /»^r.kquiad liquid tueric rchtfum hoc cxpreflo , ut 

loca icliziofa fe cum bonis fuis in fomtntc maneatdanpaitccontcmus, &m>nu. P iat 

rransfcrt dc iis qux locisipfiscontulcrit. poruonemdc refiAis pns loc.s & lcgaruw 

pamtifquiatunc. cuicumquevclitpotcft «tf <<?*»>. Kat.o cft quu tcfta or no« 

Fnaclareici^.cJn« verf.fin. &poccft Ubcrc eftdeb.tor Ep.fcopo nccc&nwvd volnn- 

nmtaredomicilium rc SthaoJ.domtahum tarius.quod »o. rro canon.ca debcrur epi- 

f*d mumip.c.ubuum<,u<, H u*fl.i.c.fign,fi- lcopo ab ceciefits . qcubus faclum eft rc ,- 

t av,tdcpamk.&4l,<n.p*wk.&,b, g loli.& 6um . «.d:,au*eft,.dee fi teftawt ah- 

P< „ ,,/m ,.&pertranslationcmdomicilii quidrclinqu.ti.mpl.c.tcrcp.tcopo^onpo- 



eximit fe a Iur.bus foiritualibus , in quibus tcft dici quod rcliqucric animo compen 




miihabctduodomicilia.afqualitcrtccouo- ™ uw " r^TX 1 £>T ' V i r 

c-cd^ p l,natorumfana»Dominic.vclfanaiFran. 

non icumpottionem.c. *. wfin.frm.difi. cifci non dcbetur Epifcopoquartacanoni- 

2 W S #. Ep.fcopaHs t canonica portio de- ca.quiailkfiaternitatcs lunt mcrx laicales- 

be u En.fcopodc icliais fcclisecclef.aca- & nonrcl,g,ofx,B-W.»»i ficjuuad dtchna,, 

^ZZlmb* tit. et.amfi Tclhcor iMm^mmnm^^i^^^- 

V , ' n - -«rclcrit , quod illud mc.rfiitfn. 12. &, btCm.de tejlam. Prxtcrea 

^^SSSS^ ,uod deJSTt **> HKcopo contemplano- - f 

I ud vclit efle tantum Ecclcfix, & ptohi- nc Ecclei.x debctur canon.ca pottio ca- 

bucrit dcttaibonem potnonis canonicx medraliccclefix , non icxterw «nje"otft>ns 

5 b x Euifcopo.quia frivata difpofitio «- ecclclus, & puslocis. d c reqtufifh. nrf.fil 

ftato rf/on ^po^ftgcJeralem conftitutio- ^^.^&wtf^mfi^lfi 

„ cm anonisLmutl e,& nomine Ecclefix hm mprm.rafum ^mdff fil.mttr.auo - 

tHtellicicurEp.fcopustanquamcaput^.cre. ruamnoneftcanra commun.o ujtet epifco- 

Ztm fiJ^rLo^ 2, ****** .4 & P« m & infcnoreeEcelefti^ac aha p.a loca^ 

, Lu Jmmwmr. Item debctur de % omni- quanta eft mter ep.fcopum & ccclcfiam ca- 
bus VcUdtt faais.cxtcris ccdcfiis , mona- thcdralcm,cuieltfDintuaUconjugio copu-- 
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latus.unde qux acquirtr Epifcoous.non illis 
£cd ifti unrurn acquirit , ru/i teftator expn- 
mat,quod velit ; llud tantu ciTe epifcopi.tion 
eccleiix.quocafu lervandacft difpolitto tc- 
ftar. msJ.C.rtquififitverffi ubfxtr.tnee , Cttm 

nommeEpticopinoninteUigatutecclcfia,c. 
inttr tntorpordlxddetrdntut.tptfc c.i.dtonLtb 
f* qutrcuutu.Eptfc De reli&ofa&aintuitu f 
pcrtbnc.n&ilpoteitccdefiipercrcinvitae- 
piicopijLc.requtfifttvtrffiverortlmqudturJd- 
ctt l.fi vtro in pnn . verf.ittm quicquidfffol. nutr, 
• quiapcrfonxcpilcopiacccdu, /. ittvtntunt, 
S.irtm non folum ff. dtpetit.hdreJ.GcnctAitct 
in dubio telidu epilcopoabexrrancoprx- 
£a m i t ur co n tc in pJ a ti o rve ecclefi x, i co n fan- 
guincovelamico intuitupedbnx , nccdi- 
lltnguitur an lir cjprcifum noroc dignitatis 
vclproprium,rfx.r^«i/»y?i,c>^ PJtrun 7. & 
%.& Cancquunos hoc ttr.&ibtCdn.cpUcuit 
c.pontijicet 1 i.q.2.. R.clictum factum ei qui 
non poteft proprium poflidere.ut rcUgioib, 
aoquixinirccclcfix.nonperfbnx.c/?***/»/» 
i%.q.t.Ldtnobit S.hot ttum %.feq.Cdeepifc.& 
cler.d.c. requififti verf.fin, ibiqut potefi proprti 
pojiidert. R.clidumei , quipotcftproptium 
po(Tidere,nec habct prxlationem li ve ad- 
miiiiilrarioncecclefix, licetaJiasitibencfi- 
ciat\a prupinquovelextrancoprxfiimttur 
fa&umtntuiru perlonx,& noncontempia- 
tionc ecdcGxJ.crequtfifit vtrffin. Prxla- 
tionemaurcmhabetis,qui habet ecclelijtn 
cvxratattLyC.tumdbtcttefiurum deoff.ord.vcl a- 
liquam perpctuam admmiftrartonem , Abb. 
dnttqjn dx.rtqutfifit in vob.prtUtiontm. Ad- 
niimftrarionem haber.qui obtinct aliquam 
dig'iitatem,mini&eiium,(eu bcneficium in 
ccclefia iepararumacongrcgationc , &is 
qui obtioct temporalc adminiftrationem, 
qualemhabentrcgulares Oeconomi,coin- 
me ndatarii, Abb. antiqjn d.c.rtqutfifit in fin.& 
17 ibtPdn.numi^. Dcdonationibus fintcr 

■ ■ 
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vivos fadtis ecclefis non debetur epiicopo 
canonica portio.c. 1 . 1 0.9. 3 .c.t.deftat, Al#- 
nach.jun&.glfin.d.c.detudtfepulu Pan.tndx. 
reqwfifti n. 1 ?.& tbt C*n. 
■ Canonica pottto \ non dcducitur de i 1 s 1 8 
qux in ornamcnris,vel pro cercis.aut fabri- 
ca,luitHnaribus , anniverfario, fcpttmo, vi- 
gefimo , trigefimodic,icuaJtisadperpctu- 
um cukum divinum lcgantur eccleiiis vel 
rclicuiispiisloci$,c.jfa.6.r. ncc de equiscV* 
axmispro fubiidioterrx fanctxrcltetisc. /* 
noftradefepult. Hodic dc ommb. hts & altis, 
dcquibusquarta non folvitur, fi rcltnquan- 
turfratribus prxdicatoribus vel min<.ribus 
dcbcrurquarta,&non ttltra,ccclciiis paro- 
chtalibus,C/^;j dudunt dt ftpult. %, hujufmodi 
&$%.ftqq Prxtcxca dc rclt&is pauperibus 
gcncraLter , vel fine loci dercrminarione 
non detrahitur quarta , fecusfi relmquan- 
turpaupcribusccrtiloci,T/rrf<;./r/w'/.i8.u«- 
fitpu 

In quantitate canonicx portionisf debi- r<? 
txepifcopo.autpar^chialtccclciij.rationa- 
bilis confuetudo religionis circa medieta- 
tem,tcttiam,vclquartampartem,proloco- 
tumdiverilratibusattcnditur^.c.r^triy^im 
prmc & tbtgl.i,& t.cctrttficariglojf. fin, in c. 
cumfuperde fepult. 

Defcniio & cxccutio f piarum ultima- xo 
rum votuntatueft mixti fori,/, bdrtdit.u verf. 
fin. dtptStt.hdrtd. &pcrtincrvel adindicem 
fxcularem,P4».mc^<erivfVf nunu z.&in c. 
rtldtumtl.\.num.z.&8 boctit. qui cam ter- 
minare debct fecundum canone<; in terris 
ecclcfix & imperii, fivc hxres iit clencus, 
fivc laicus ; quia agitur dere cccleiiaftica, 
Pdn.in dx.reittum i.v.um. 1.&7.& feqq. Iodtl. 
Andr.inc.n.6. de c«K/rif.vcladepifcopum,c, 
S.fejf. z i. c.fi htredes c.lodttnes boc ttt. licet 
etiam a teftaturibus td contingeret inrcr- 
<lici , c. tua nobit hoctit.auth.lHtttefiatorC. 

Yyyy t dt 
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de epift,&Cltr. daturque op tio a&ori quem 
mdiccm velitadire , Pan.tnd. c.reUtum i . in 

z\fin. Si lu-rcs f in folutione auc impletionc 
iudicijdefundti , legerepracfentati , fucric 
negligens pcr annum, fufficit vnicamoni- 
tio,fiinminoriccmpore,quamficannus,ie. 
quiricur tcina monitio, Bart.in auth.boc am- 
pliuspoftgl.tn vtrb. monitmC. dtfidtttom i & 
tbiDD.quxi iudiccdcbcntficn hxrcdi pcr- 
ionaliter , laf.ind. authhotampliusnum. 3. 

x z quod fi perfonatitcr monicus f incra annum 
poft dicm monitionis compucandum non 
implct iudicium defun<5H , decurfoanno 
varijspcenislubijcicur; nam potcltab epi- 
fcopoloci,hacredi omnisrcs, quxcireli&a 
eft, incerdicicumfrudibus &emoluroen- 
cis.r .jS bartdcs boc f if.dcuolui tur cxecutio ad 
epifcopum,c .nos quidtm boc tit. haTcstene- 
tur pocna dupli fi dare diftulcrit ufque adco 
vteciaroiniudicium vocaretUT,§./fY»iwixf4 
Jnftit. de aclton. priuatur hxrcditatc lapfo 
anno; Autb.hot ampliutC.de fideuom , &ibi 

23 Bart.&fufiutUf. nifi tcftaror dcderit f tpc- 
cialcmexccucorem ad ea quarin refiamcn- 
to rcliquit , quia tunc hzres negiigens non 
incidit in prxdi&as pcena?,/. mulcla in prmt. 
ff.de cond,& demonft.Bart. in dtautb.hoc am- 
pliusnum.C tcftatoccnim dando fpecialero 
excutorem , videtuc voluillcquoddehoc 
hxrcsfc nonintromittac, auth.dteccUf.ttt §. 
fiquitautem. feddatus executor quandoof- 
hciunifufcepit, quia noncompelliturac- 
cepcare ofhcium cxecutoris in tcftamcnto 
dclacum,eciam in rchctisad piascaufas, dc. 
loanncs verf.poft mandatum fufteptumhotttt, 
& ibtPan.num. 3, togiturexplcreultiman» 
voluraccm pcrdicecefanum, quo nomine 
venitinfcrior prarlatus habcns in loco-iu- 
rifdictioncm, Quia Canonesvidcntuxpo. 
tius ponderarc iutifdi&ioncm, quam ofh- 
ci uin cpifcopale,Z9 dnduin t. loan. n.y PAtl- 
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n.?.& Can.bectit.Sc fcde vacatcpercaptwi- 
\um y d.c.loannet,& ibi Pan.num.z. & Can- 
unica vcl trina monitione prxmifla , pcr 
cenfurasecclefiafticas,r.r«4fl^0 l <^i6j ^ntfr. 
numj7.h0ctit.it iudice Ixculari pignoribus- 
captis,& muldca indicta : Bald.tnl.$. nu.%. 
C.dtproturat.Card.in clcm. 1.1114. qtuft.tn 
fin hoc rir,bploanno poterit cxequi lcgiti- 
mus cxccutor, putaepifcopus, c.fiharesc. 
nosquidemfne tit.l nulli,&Bald.ml qttcdpatt. 
pertbusnuva.xj. C. de epifc. & C/«vacrefta- 
mcncarrus pecdic omne iucrum fibi dela» 
cum cx teftamcnto :gl fin.in d.c.tua nebu hoc 
tit. i\ vcro teftaroentarius f exccuror orri- 
cium cxecutionis fibi dclatum non fufcc- 
pit,& nihilei fuerit i tcftatorereli&um.auc 
fibi rclicl um non agnouic , perdit quod te- 
ftcmcnto mc t uit, l.poft legatum §. amtttereff. 
dehis quib.uttndig.l.tuterpetitm §. t.ff.deex- 
c-uftut.l.etiatnfifepaftis ffde lcg. 1 . /. 1 . §. ijf. 
ubtpuptl.cdui. </>&._& potcftei arbitiioeprl- 
copi praefigt tcrminus infra quem acceptare 
debcat,quolapio epiicopu* poteft exequi 
non expcdbtoanno , Bald.inl. 3.««;«. 5 C. 
dtprocurat. vci fi lcgacum a rcftatorc datum 
acceptaucriccompcllcreeum ad acccpran- 
dum officium : l.deberiLfttcdenatum Cde 
fideic.libert.l.fie* > cuiutfilumC.adl.gfalctd.§. 
Ubtrtascirca fin.lnftit.de fing.rcb.pcr fideic. re- 
/ift.quiapoltquam confccucuseftlegacum,. 
nonadmittitur adexcufationcrn,/.^»/i7rg4- 
tum S.aimttert ff.de ijs.quib.ut vndique Ifin.C. 
de confirJutJ.tutorff.de Uber. legat. nifipara- 
tus fit tcddercyd.ifin.ff.de tonf.tut. 

Rciigiofus datus cxccutor poftpetitam 
&obcencamlicentiam, aut prarceptum fui 
fuperioris,praecife cogt poreft , Zab. in tlem. 
i.in 4 quaft.boc ht & amhar. num. 1. & 2» 
ofhcium executoris xquiparatur curela*. 
glof.tn /. vxoru § . 1 .ff.de falf.in verb.ddfcripferit 
B4Tt.m LtuttU /4 i.ff, dt tut. 

Execu- 
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Execotores dc fufcepta cxecutione co- pcr atoris,/ .ltg.it um ff.de admiu. rer. udCtuit 

ramordinariorationcm rcddere tencntur, r >err.SofusPapa,& non legatusa lateicpo- 

excmptionc & prziarione non obftantc. teftcommutareufumiflorum, quarperfi- 

CUm.i.hocttt.&ibiAnck.tn^.notab. dclesdonata funt , vcl rclic"ra inpios ufus 

2 c Sarpius dubitatur anteftatot 7 harrcdita- certos , Clem. quta contingjaiuxta gl.inverb. 

tcm vci iegatum alicui reliqucric ut nudo feditapoftoluadtrehg. dom.&ibiZab. in 10. 

cxccutori&miniftro » an veroutharrcdi ntt.&im.eppof.&nu.ix.Bart.inl.ltgatum 

vel lcgatatio , nam fru&us fuper cxtantes nu.4ff.de ufur. &(. Itgat. Capel. thoiof.qnaft. 
acquitit dCithxccs,^ fin.lnfftt.de barti.quat. i6A\vc voluntas tcftatoris cxccutioni lic 

dr^/.autlfgatariuil.yy/^jr^r/wc^' ibiglof. raandanda.five fcmcl fucrit exccutioni de- 

\.ff.dtUg. j . !.±Tit\e <:. dtfurt. fifitminifter mxt\A*t&,Ioan it Imol.inii .fub.n.i.vcrf ctfi 

ck cxccutor quod fupertft non expofitum vit tenere opinionem ff.de eondtt. ir.fi. cx luiU 

i*ncseumnonremaner. LjiquitTitio & K &neceffariacaufa , & prius quamdi&a; 

Itttim TttM2.%.4ttpttoff.dt leg.i. ctuuc. /»• commutationcscxecutioni demandantur, 

annttbot ttt gUf.& Can.in t.rtltgiofmhot ttt. epifcopi tanquam dclcgati fcdis apoftolica; 

in 6.itemalio harrede inftituto nulla datur fwnmatie^&extraiudiciaiitcrcognofcunc 

illis quibus pratftatio fieri debet contta nihilinprecibustacitavcntate,vcl fuggefta, 

eum auteidem ad reii&a contra hsrcdem falfitarefuifie narratunv . in commutationi- 

aaio.fedofHciumIudicis ; l.filtt §. matriff. butftjf.n. Voluntast teftatorisperepifco- 17 

dtadimleg.Uuttm §. i.ff. adTrtbtQ. Bart.tn pum altcrari non potcft , ubicumquecft 

id.fi quufttio poft glof.num. i.&6Bart.inl. ccrradifpofiiioteftaroris , rcfpeclu caufar, 

alto hertdtfub num.% .ff.de altm.&cib.ltg. nifi vtl pcrfona? Am\oc\,ljiquitaddtclin andum 

rclidtumfitpro amma aur ad piascaufas/. § fin.autemC.ieepifc.&tler.tMturiontsverf. 

nuUt C.dt tptfi. & cltrtc. vel rn ahmenra dl. fin.ff.de admiu.rer ad civit. ptrtin. Guid. ititj. 

4//«{nre4r,quibuscafib. rubet excrcitium ^6 Zab,mCUm.qutacont ingitinp.notab.& 

a&iooum pu«e legatarijscomperunr,/)Wfi- quaft. xj.de reltg.iomtb. Limita quia t certis 2g 

comm'tjfa%.lttmJiqu*verf tnwdumff.dthg. cafibusvoluntasteftacoris nondum cxccu- 

l.hdTt.md.l.jlquv Titton. «. &tbt Bald. ntt. 3. tioni deroand3ta poteft converti in alium 

itcttquoinuiuiiicipottftabftratlusa commt- ufumao&oritatcepifcopi, vci proxirothi- 

io & titulovtt abftratlut a atmmodo tantum. perioriscaofacognita, vocatis hisquorum 

qualisrepracfentac nonfefedaiium s /.^r«§. intereft. Primo,quando tcftator manda- 

materff.ie Ug. 1. ac figna& argumentaer vitfierialiquodopus, quodficrinon liccr ; 

quibus probatur nudum miniftertum po- Uegatum ff.de vfufr.tegat. Secundo , quando 

nit Paul.de caftroin i.§.attpttoinprint.lmol* teftator mandavit ardificium fiium a?difi- 

uu.z.Bart.in lpetunuff.it atim.&cib.Ug.n. cariinloco, ubidefacih fieti n^n potcft, 

i.& ibtDD.Capraintratl cxttnt.vtt.volunt. tuncEpifcopuspoteft mutare in aliumio- 

tnpriuc.&in 6,membra Gregor.xv.iecif. 544. cum,c.nos quiiem hoc titx.incanonititt & di 

ptrtutam&ibiannot. Gtmin.n.i.io.iift. I. uftamtnto quidmff. de 

x$ Commutationcs, f & converfioncs ui- cond.& dtmonft. Tertio , quandopccunia 

timx voluntatis in aliam rcm,qu3m defun- ad certum uluro relifta non fnfficir , tunc 

ctus voluit/mnt aa&oricate PapaCy & Im- Epifcopus comjcttit iiulmm ufum, UUga- 

r W * tunt 
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i*p infin. ff.de admwfir. rer.adcivtt. perttn. 
& tbiBArt.Lfin.ff.de 0ptr.puil.lodn.dt Imoltnl. 
i.fnb n.i.verf.potes toncludere ff. dt cond.tnji. 
Qttarto, quando in totum non infrtngitur 
voluntas, teftatoris, fedcxpartcalteratur, 
Mohed.drdfi.de lurepatr.Bald. in l.fi teftgmtn- 
tumn 3 .C.b.t.loan.de lmol.tnl.ifub nu.\.verf. 
fubdttetta Ang.ff ' dt tond tnfiit. autfcmclexe- 
cucioni datapro teinporcnoniervacurexi- 
gence nccciritate ecclclia*, arg l. t.C.detx~ 
penf.Lud.ltb.i>.loan de Imol tn d. Clem. i. vtrf. 
potcscontluderttn i fall. ut ii pecuniatelidta 
pro anni vcrl irio ad rcropus con verratur in 
reparationem Hcclcfiaraudoritatccpifcopi 
loan.Andr.mc fin.n.^.h.t. Quinto,quando 
teftator rcliquit certam pccuniam prono- 
vo opere.aut capella excrucndis m Ecclelia, 
ubi litnt multa taliaopera egencia repara- 
cione , ncquepofletaliunderauleinvcniri 
pecunia , tuncau&oritateepifcopi potcft 
pccuniafegata, convertiineorum repara- 
lionem l.fin.fj.dt ODcr.pu0l.loan.de Imol.tn d. 
l.i yerf.pottt conduderetn i.fall. Rcgularicer 

X£ Epilcopus t voluntatem tcftacoris iemel 
executamcommutare,autalterarc no pot- 
ctt.,Cltm.z.inprtn dtrtlig d0m1b.loan.de Imol. 
in d.l. 1 .fubn.i.verf&fivutenertepinuntmff. 
de cond.mfiit .Ftlm.tn c.fuptr hu fub n. t.vtrf. 

jo twntentt lnnoc.de jccuftt. Pcr Hatuta f ctvi- 
tatum voluntastcftatotumcommiitarinon 
potcft,etiamde locoad locum , quialaici 
non debent l'piritualia,vcl illit anncxa ufur- 
pa re,JW<U» Lft teftamentum n. ? .C. de tefiavt. 

9 1 Male afcbtaas, f quotum tuciunt, lunc 
rc/t;tucndJ^./?ttt/ digniim%.eos debomic. c. 
CUtn tu deufurc.eam tedejur, )ur. c. tua %. de 
decim.c.qnomam 1 2. dtfl. ncc rcinittitur de- 
bicuoajed augctur, n paupenbusdiftribua- 
tur, quod alii cx debito cft rcltituendum : 
c nontHpunnda i.f.i.c tblauonts yo.difl.c. 
/.;.& '.cMceniojjnnc.neque 14 q.j.inytte c. 
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defolut. fi tili quorum fuer anr, mvcnfri f no j % 
poiTunr.quiahena occuparuiu , impofita 
pccnitentia proptcrpcccatum , quodcou- 
traxerunr , contrecxantes res alicnas in vitis 
dominiSjCencncureademcccIefiar, vclpau- 
peribus mbucre,c. ncmo \~\.qu. t, fecundum 
confilium, cV providentiam epifcopi, refti - 
tutiocmm maleablatorum, (nifi fpecialis 
cxecutor a icftatorc datus fic carens omni 
fufpicione ad rcfticuendu male ablara , qui 
Epilcopo prarfcrtur)/. nuSt C.de tpifc.&tler. 
& ibt Bald Felinun c.cumfit n.j.de ludau , & 
ibt loan.de Anan.n.\i.tnfin. &n.i 1 1. ertca- 
fus fcpiicoporefetvatus, c.cumfitminus & JJ 
tbt Pan.n 4, 6' fiq & Can.de ludau &e, Clem. 
i.%.quibut & tbtgitnverb.aliorum , &Can. de 
prtviieg.Zab.tnCtem z.§ 1 n.io.& fcqq.de pce- 
ntt.&remtf.qiximio in foro contcntiofo de 
malc ablac is conftat: Felin.m ccum fit n. 1 .& 
n.6.deluda\u &c. dcquibusicit foIusSaccr. 
dosin conf< ilionc,ftatur dnfro eius , qui tn 
foroconfcicnria:refticucric,c.J?gii/)fc4/?j eli. 
de bomtctd.?an & Setm.ind.c.cum fit, &ibi 
Utelo.de Andn.n.\o.&i$. IiuereJtobligati, 
uc Harreftitutio realitcr, &interelt epifco* 
pi,quia cftpater pauperum, nam obligatus 
rcftituerc non dat propria, & fic non poteft 
difponeread libitum fuum,fed rcddic,quod 
rcddcrctencturf dcbet crgohabercprovi- 
denciamiilius,quicft patcrpauperum , & 
hoccafu folctf fumnuis Pontifcx indulge- ^ 
recpifcopo,uthuiuimodi maleablaracon- 
vertat inutilitatcmalicuius ccrtarccclefiar, 
vclmonaftcrii. Intcrdum etiamindulget,ut 
legata inccrta.ck indiftin&c rclicta.quando 
inccrtitudoeft circa pcrlonas eorum» quu 
busfa&afunt, rclicxaad ptascaufas incer- 
tum pium utum convcrtat : Oldr.td.conf.6i, 
nonnunquam t commictit compofitio- 
nera cum cis,penesquos reperiunturlega- 
ca incci ca^ & ufun mccru cum poceftate 

abfot- 
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abfof vcndi , .iff^ io£.cum fupcr his cum Mjnf.9bf11.c9ut Z.l.fin.C.tn quib.tuufcoUtuf 

cpifcopo non poflit tranfigi , Bald. tn l.posi dom.au ujpojf Bona peculii prorc&uii 1 ff* 2 

detifionts C. defurt rtmifiive \o. de Ansn, tn c. fervantui fuccclTori,ucdi&um cft fupra ttt, 

tumfit n.i ^.dcludau&c.&tbiCan. depetul.iler. Monacho fnionaftcrium fuc- j 

cedit fJ va lcgitimu liberis,falvo j » re uxons, 

De fucccftombm ab intcjhto. &fdvo jurraltorufti creditoru 1 Jtutb.nunt 

dutem de tftfc. & tUrtt c. tnmfimm di regut, 

TiCuliiS XXVII. &(• pr obatur oblatio f" j&a | moi.alieno , ^ 

cciarn quoad erTc&um confcqucndt bona 

SVMMARIA. oblati.pcr unum teftcm de vencatc, & pcr 

conrcfltonem cttam incidenter fadhm , c. 

Clerhorumub intefiato dctedentium bons fin.bt. Haeresdicitur \ duobusmodis, hac- j 

ddvtntttidUberu contunftu & uxori de- res Ianguinis,&: lueres hzreditatis.Iura fan- 

feruntur fecundum jura ttviUd & grn- guinis attnbuuntur cuilibct fucccflori pro 

dumprarogdtivum. vuili.iura hzrcditaria prohxreditaria por- 

z Bonaftcubiptofclitn reftrvaturfucctjfori. tione,/.«/ jurujuTdndt%.fi libtrtff. de oper, li- 

5 Mondcbomonafieriumfntcedtt. btrt.%muUu Infi dcfuccejjf Lbert.BaUL tn cap.i. 

4 MonafieriofaclaobUttoquomodopfobetur. nu.7 .deeoqutfib.velbared.fuumafc. & fotm. 

5 Hares duttur duobus mtdii , kares fangut idcoliberipatroniexinarqualipartehabcnc 

nu,& hares baredttatk , jura ftngutnu operar um actionem,*/. /. ut juritjurdndt §. fi 

dttTibuuuturcuilibet fucctffori provtrtU libtri , & ftlu inarqualucr inftituriinfeudo 

jura harcdttariaproportione bareditarta. fucceduntarqualitcr ; c. 1 .defi^eJJJeuLiXtt- 

6 Stdtutum de hartdttate abintefidtoaltttr tutum t dc hxredicacc ab mceftato aliter 6 

dijponens quam juttommunead bonaex- dMponcos.quam juscommune.five fitcon- 

trattrrtttriumfitanontxttnditur. ceptuminrem , fiveinperionamad bona 

7 Harcs quando ttmet bartdstdtem damuo- excra territoriumftatuentium fua non ex- 

ftmtjfepotefi curarefieri tttduontmper tendirur, Mynfingtbfer. i^.tent. $.fufe Rot. 

prodama contru omnet creittores utve- dtverf.dectf. 195 pertot. &dtctf $o+.part. 1 . 

ntjntddedendummfirumentddtbiti ipfi Illud notandum,qaando hxresj timetha- 7 

bartdudboc utpofiit dttibtrare. rcdtcatem damnofameiTe potcucurarefic- 

ri citationcm per proclama contra omnct 

CLer t corvm ab inteflaco deceden creditores uc veniant ad edeodum initru- 

tium bona| adventitia liberis,coniun- meura debiti hxrcditarii ipfi hxredi ad hoc 

cHis.cV uxoridcfcruntur,fccundum jura, & ut poiTit dcliberare quod tt crcdicorcs ilc 

gradusprarrogativam.juxcatraditam Itb. 3. totes ftc vocati ad prxftitutum dicm dc 

Infiu.lmper.tit.t. &feqq.tit. ad quosmcre- futs credms non doceanc fibi prajodicanc 

mirto.&iftisdcficiencibusecclclixfalvo ju- ncc harrcs amplius ipfis rcfponderc obno- 

rc Curix.ftdefundrusclericuscraccurialis; xius c^Bart.inl.Arifi.n.i.ff.dejurtdeLb.per 

patronatus,!! erat libercus; & domtnili erac Ijam $ . cum dititur ff.fi cuiplut quam pejl.faL- 

afcripcicius,c. i.& ibigl.pn.h.t. Iftquuprts- cid.Mjnfob/ 7.c«r.2, 
tjttr C. deefifi, & cler, vd homo proprius 
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De Sepulturis. terdtfti ex ctmmunicatos publtct, nemi- 

natiminttrdifios , nutnifcflosufurarutf, 
Titulus XXVIII. hareticos veleorumfautorcs. 

IS quiintcftatus , quantum aci fepulturam 
pcrtinet,dcccflit, fcpclitur iniepulcbris 
fuorummajorum , c ptn. & j.bectit.vdin 

i SepuUuraaccipitur tripliciter, ccc m itcrio pa roc h ial is ccciefiz : c 2. &fteu 

x Stpulcbrumproprium nonpottflqukbabere hoc tit.in 6. na prohibitu eft de jurc fcpeliri 

quoad proprtttattm ftd tatttum quoad chndavcramortuorum inecclciia , c.prait- 

xfum. pitndum% prohtbtndum , cnullut mortut 1 j. 

3 SepulturaeUftioeJiltbera. qaaft.i. prarfcrtim in majori capcila : Grtg. 

4 lnquapaftio,promiftto,obltgatio y iuramtn- i^.dtctf.t^.num.}. Cibt annot. ideoanne- 

tumvotum,fafta ad fuggtfltonem & in- clit prarccdemibus rubricis tiruium dt fe- 

dufttonenrcltgi»forum& clcricorum fa- pulturit. Sepulrura f fumitur rripliciter ; l 

culattum ut apud torum tctltftat ftpu\r primopro turefcpeliendi , 8c tunceftjus 

turam eltgant y vti iam tltftam ulteriut competenscccletiar , cjux habct popuium, 

nonimwuttnt.nulliui eil firmitatts^ & autprivilegium adfepclicndumincormue- 

ptxna qut comravcntenttbut imponun- riofuoproveniensexPontificis ailignatio- 

tur. nc , Innoc.in c. 1, anttfin.hocttt. Sccundo 

f. Stmel tlefta pote/l mutari etiam in loc§ proipioofTicio,quodimpcnditur corpori- 

minus rcltgiofo. busrunerandis , pro quonihilcxigi potcft 

6 Stpultn&non tltcladtbtt turt communi abillisecclcliailrcis, qui ad illud tcncntur 

quit fepeliri in ftpulcbrit maiorum fuo- rarione bcneficij : c.in cccUfiaflico c. praitpi- 

rum,&ftnonadfunt,inparocbia. tndu 1 }.q.x.c.nonfatk,c.cumintccleftadcSi- 

7 Qtutregulafalitquatuormodk. won.Clerici no oblrgati po/Tant aliquidac- 

8 Qui exprtviltgio apoftoitco habtntltbe- cipcrc,n5utpretiu,icd utfubfidiumjC.riu- 

ram ftputiuram ftvt itbtrumtutfune- ritate § fin. 1 a. q. i.&ibiglofc.cutxt^icijde 

randtpoffuntintrareprocejiianaliteralie- prafirtpt. tencnturlaici lcruarelaudabilcm 

namparochiam& acciperefunut. confuetudinem , c.ad Apofiolicum dtStmctu 

5 Secutquandoftmplicittr esl conctjfa fepui- & ibtglojf. fin. & Canglcjf. fin.tn c. abolendat 

turafiveimfuntrandt. hoc ttt.&iliCan. nihil cxigi potcit percie- 

10 Stpulturaquomodo acqutratur. ricos.antcquam cadaverfit traditumfepui- 

1 1 Sepulclmpofjito quomodo acqutratur. turx,fcdpoiteaeocondito , d. c. abolendtt 
1 z Cadavtr tradttumperpetua fepultura non Rot,dtvcrfdec.ii} .part. 1 . in princip. Tertio 

lictttransjerre deuna ecclefia ad aliam> accipiturproloco, inquocftaliquisfepul- 

fineUctnttafummipontificu. tus , qui faccr non cft fecundumcanones, 

1 3 Quandoauttm esl depofttum in eccltfu, vel fcpeliendus, & vendi potcft,antcquani 

tttnc iicitum tsl iUud transferre. fit confccratus percpffcopos,(icut vendun- 

tgp. Pcenaeorumquiincaftbusnonpermifiit ie- turpofle/Tioncs ad ccdciias xdiiicandas:c. 

funftosfeptltuntincamitcriktcmportin- aurumn.q. t.iunftagi.invcrb.tnhistribut, 
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-vas quoquc lapideam,fiue ligneum pro ali- eionibus,& ^ deicommifli s, V.ot. diuerf. detif 

^uofcpeliendofadturnvendtpoteft , l.vel 3$?.pdrt.\,c.\ .ibipromittendumiuitCdnt,hoc 

qudpdterfdmtlidi infin. ff.de relig. &fumpt. tit.tn 6. Crduet. conf. 10. fed | promiflio,4j, 

/«iifr.qui3pttrafunt,nonreligiofa,fcdpoft obhgacio , iuraroentum , vorum fa&a 

quamaudoritate pontificaJi fuerunt con- ad fuggefttonetn rciigioforum , & clcrico- 

fecrata.&fepulcurr deputata, vendi non rum ixcuiarium , vtapud eoruraecclefias 

poiTtint , etiamfi nullus ibi cflet fep ultus, lcpulturamcligant, vcliarnelc&am vlte- 

quiafunrlacra , &religio(a , quxfuntnul- j-iusnonimmucent, nullius tftpcnitusfir- 

liusAcxn"acommc»cium,c.«^iwii*,^r>iW mitatis.c. \J)9ttit.iu6.CUmcupu»tet %.fin. 

igl.\.lnn&Cdn.boctit.§.nuHm,&%. rehgn- ■deptenu.quiz cum fepuitura fit icts fpkicua- 

fum&ibig\.& DD.lnft.de rtr.dtutf.c qnefta, lc,non»poteft interuenire pa&io cumeli- 

& i.cc.ftqq.i j.f .i.vndc non poteft quis f gcntibus ftpulturam,c.f uam pio §. cnuete u 

babere proprium fepulciarum quoad pro- qudft.i.c.pdRtones depdR. Contrauenienci- 

prietatcm,fed tantum quoad vium, vtipfc ouspcensegrauesimponantur, namquific 

& fuiibtfcpefiantur.adeoquod ipfisinaitis eliguut.nec apud liceie&asccciefias vllate- 

alius ibi fcpeliri non poffir ; Htji t» d. c. *bo- nus fcpcliri.necalibi poiTun t eiigcrc fepui- 

lenidnum. t S.losnjlndr num~t.Butr.num. t. turam , fcdomnino , concradtdionc qua- 

Zab.nHm.-i.Pdu.num.f. Greg. xv. 4ecif.\ 45. cumquc non obftante , fcpcli u n tur apud 

&tbidnnot. nam ius fepultucat toleraturex illasecclcfias.apud quas de iure fcpeitendt 

wacus, Hoft. inJx.dbe- fuilTent.fi auasfepulcuraoon etcota decef. 



g-atia,fictttitfspatrouatus, 

lenddin fin.zc v t fedilia.fcam na,arma, & co- fitTet.Religiofi,& ciertci 1 "un t excomm uni- 

gnomina pcrmittuntur laicrs in ccciefijs. c*nip(oiamClemfin.§. jin.de pcen.8cptx£*- 

Pdn.incdbolendtnum.^. boctituL&ibtCdn. tosin > uis eccicfijs , vel ctemicerijs fepeiien- 

FrjniMArc.dictf.i-j.pdrtA.Cepoll.tntrJtl.dc do,ob!igati funt ad reftituttonemfepulto- 

feru.vrb.prdd.tit depM.num 6 . & 1 o. l.qui I». rurocorporum fipetuntur,& omnium,qu* 

berdlttdte,& Lopmff.de oper.publ- occafione fepulrurx corum peruenerinc 

j 'Elc ct ! o fepulturac f eft libera,c. 1 x.cumh- quomodohbct ad eofdem,inter decendiura 

berum i & feq.boettt.c.i.&ibinot.perl9dn,An. intcgraliter faciendam, qaam-nififcccrinc, 

num.df.eod.tn 6.Rot.diuerfdectf.3fl.numer.\. ccciefiae ipfe, apud quasfepultifuerunc,& 

pdrt . i.etiam muiieri nupue , 0 devxere boe coemiteria earumd c cx tunc eo ipfo funt & 

tir.riliofimiliaspubcri abfque patris afTcn- tamcuu manetecclefiafticoiuppoficaintcr- 

iu,c. iicet bocnt.tn rf.valida eft, fada fine pa- di&o , donecab cisfucrit fadfca teftitutio 

&ione,&promiiIione,fuggeftione-, vel in- plenariaj c.t.hoctit.inC.apx pcenanonha- 

ductionereiigioforum , velclericortimiz- betlocuroin laicisinducenribusad vouen. 

cu!arium,Fr4»f.i»c l. in }.net db.boctit.in dum.iurandum dcc Rot d. deaf. j ^.fub nu. 

6.Rot.diuerf.deeifoi$.nj4.&'7.pdrt.\.<iuuejt 6.pdf*.i.d.c.\.inprinc.ibivnhterfitreltgioju,& 

Cdf.dectf 1. boctit. quia competit pet mo- ftcuUribmclertcisbocttt.in 6 &WtCdn. Se- 

dum facuicatis,ci.^9t tttul. Ecpoteft vallari tnel clc<5ca f poteft mutari ctiam in ioco mi-y 

fpontaneiscligenrium , vel afErnaantium nusreligiofo , ccumquiti.fin.b9ciit.in6. 

non mutarccicutam fepnltuiam , proroif. >quodcorTtgtt c. frdttrmtdtem boc trt. locns 

4ione,voto,iuramento,obligatione,inftiwi- vinagis teligiofus eft , in quo frcqucntius 

\ ■ " 



« Digitized by Google 



1 



73* IOAN. HONORII SVMM,£ IN DECRETAL. 

cclebrantur.divinaofficia; c.cumgravia i & fepulturarccepiflcnofcimrcuminrcgrttare, 

ibi glo.&Can.ii.qu.i.?an.incfraternttatem cexparte&ftq.cinnofirahoc tiif ldcoinin- 

num.a.boc W.quiaele&iofcpulturxcft pars dulroquod a Romana Curiaconcedi con- 

ulrimx volunraris , cujuslibcrtas rolli noa Cacvk.MMndofdt fignat.gratiatit.conftfionale 

poreftpa&ionibus,juramenro,vel alias, /.i. vtrf.qtundopctuntcx Franc. in c. i .%.fivcronu. 
C.de facrof.cctl.lfitibi,&mihi §.»» Ugatuf.de 4.hocttt.tn 6.& ibt loan.hlonaib.num. 3 .& 4* 

leg.i l fiquuinprin.ttfiamenti f.de lcg. 3 . Vranc . vel ab Epifcopo,P4»i» c.ccrtificarinum.S. & 

m c. 1 .in 6. notab. hoctit. in 6. & tbi Cnn. $.h$c w.quod cxtra parochiam fcpelin pof- 

* Quod fi nulla f fa&a fuic elcdi» dc fcpul- fint, addunrurhxc vctba, CUva juftitia, vel 

tura,dcbcr jurccommuniinipedco, quis/e- fmc prxjudicioccdeiixparochialis,*/ c.rer- 

pcliri in fepulchris majorum fiioru/nc. 1. tificari boctit. etcnim ecclefix , in qua lunc 

boctit.c. z.&c.uquihabeteod.in6. &fi non majorum /epulcra, dimiflx non dcbetur 

adfunt.inftiaparochia, inquahaberdomi- canonica portio , Ccd tantum parochiali 

cilium,&ofhciaconfueviraudiredivina,& ccclefix,c. cumquuboc ttt. tn6. Prxdi&a 

ccclcfiaftica pcrcipcrc fitcramcnra, c. i. & regula quodnonclcdta fcpulturaquis/epc- 

pcn.boctit. in 6. licetadvillamruralemic lirt debeacinicpulcrimajorum , velinpa- 

tranftulcrir caufa recrearionis, vel ut nua- rochiali ccclena, fallit f in muliere nupra, 7 

lia in ea cxcrceret,& non electa /cpulrura qux,non clccla fepultuta, cum viro fuo eft 

dcceflerir ibidem,dummodo ad iplam pa- icpclicnda,& fi plurcs habuic cum ultimo, 

rochialem ecclefiam abfque periculo valcar cujus retinuit domicilium & honorem.c. * 

dcportari : d.c. u quibabtt,Ced & pcregrini quibabet §.fin,h. tit.in l.Secundo in rtligio- 

& viatorcs.fi decedantitinerandointrapa- fis, qni funtin monafteriis (uis tepeliendi* 

rochiamalicujus.licetinlocofitecclefiaca- nifimorianturin locoa monafteriisfiiisre- 

thcdralis, fcpcliendi funtin ecclefia paro- moto.ut commode cadaverad roonaftcrift 

ehiab,& ibitolvenda funt jura funeralia & nonpoflit deferri,quocafupoflunc fibi eli- 

non in ecclcfia cathedrali ; Pan. pofi recenfi- gerC fepulturam,& ea non cledta cnmulan- 

tas aliorum opinionesin c. 1 .num.j\.hoctit.ptr c. rur inparochiali ecclcfia,c fin.hoc ttt-in 6.& 

i.dtceltbrat.mtff.&c.paftoraluinpriue dtbu, ibiCan. Tertioinfiliisirapuberibus mor- 

fua fkapraLCurd.Straph.decif. 1 1 3 f .undc di- tuis, quos patcr, ftancc conluetudinc rerrx, 

ci poreft juscligendifepulturamcflejusipe- & non alias,poreft fepciirequo vokicrit ; c 

ciale,indu£tum contra jus commune prx- dtuxort%.fin.boctit.cptn.cod.in 6. Qtytiro. 

Citum,Franc.inc.i.$.fivtrenum.a..boctit.in jurecivilicorporaeotum , in quibusani- 

6.Prob.adM.onach.num.\.Uan.And.num.^.& madverritur , ctiam eorum quiexurendi 

Can. Jus cnim funerandi eftde parochiali damnancur, non alitcrfcpeliunrur , quam 

quemadmodum eft facramcntorum admi- fi fuerit pctitum & permiflum ;i.i.& fin.ff, 

mftratio , fi ccclefix parbchiali firdeputa- dt ead. puntt. Canones vero communio- 

tum coemiterium , Clem.dudum § vtrum hoc nem & fepulturameisnoninrerdicunr,qur 

tit .Pan.tn c.ctrttficarifub num.j.vtrf.quaroiu propeccatis fuispccnam extremampeifol- 

10 quodhic fit mentio * « d. c. 1 . 1 3 . quafi. 1 . Sc- vunr, c. quafitum efi 1/. quafi. 1 . Utt§ N*v*rr» 

pchens alienum parochianura deber cor- tenfi6o.dtpetnit.&rmtj[.frant> Murc.qu.io. 

pus,vcl ofla rcfticucie > & ca c^ux occafionc part^u 

...#..« Qjai 
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8 Qui cx priuilcgio f Apoftolico habent & c.ftqntntii6 qu.y.c.ntbu d*'utrtfdtr.& ibi 
hbccam fepulturam^fiue iiberum ius fune n§t.DD. Rot.dtutrfMafi 7 3 .fub.num.}. p*rt. 
randi, ur przdicatorcs & mtnorcspoflunt fc.nee requiriturexpretTus contcofus EpiC- 
inrrare proccflionaliter alienam paro- copi,fed fuffickcum non rcdarnarc, Hofi.im 
chiam,& acctpcrc fiinus cum folcmnitate, c.fin.infin.I§.Amir.inprint. Antbnr. nnm.$ & 
ptohibente, &inuiciore&orepacochiaii, ibuUm ?*n§r.&C4n.Rot.dtutrf m y nu. 1 cr 
Clem. dudum,& tbiglof. in verb. Ubere Anch.tr. 1 p.i r r . 1 .facccfione , l.im 1 . & 1. c.de rtUg. 
num.zt .Pjn.aum. 3 1. de ftpult . Utt frtnt. &fumptf uuer.&t.ScpulcTi cnim quzdam 
Msrc.q.io + Z.pJrt 1 . quia vcrbum , Ubcram, funtfamtliaria , quzquisfibi familizqae 
dcnotat quandaro przrogatiuam abfola- fuzconftituit , quzdam hzredirarta,quc 
tam&domintum fiipcr adtu cui adt jcitur, quisfibi,hzredibufquc fuisconftituit l.fn- 
Lpre-urttor cuthbtraff dtprocur*t. Ctum n§- mtlittri* , & Lftq.ff. dt rtttg. & fumpttb.fttn. 
bittltmtn pn.de clect. c. dc mulu depr*b-Ge- &c. Tranfcunt cum vmuerficate quando 
mtn.tn ( .Vt ummnrnm fub nu.z.de cenfiit. ol- talis res venditur,quz fine expreflione fignt 
dr4d.conf.z1 5 ,num. 1 o.&feq .Turius tamcn ▼niucrfalis continet vniuerfaitratem,»t vil- 
cft vr non leuerur funus , nifuubente & U t c*i\tuai t Inn§c.tnc.extitteriin. 1. & i de 
inrcrelTcnte Sat crdote parochiaii,qui inci. mtp*tr. PotTeflio f fepulcri acquiritur pcr 1 1 
p»t cant.ire vciifubutnttt; nc dcrur matcna zdificationcm, nam cum ii: : ip uifione 
rixcautfibiiusdicant : Z*b. in cltm dudum zdificij eft etiam in poiTeiTioncilliusvlusad 
%.buiufm§dtinfin.&tb'tVtt*B num. 1 \.&ftq* quemzdificiumeft dcftinatum, §. reUgio- 
$lm*iuumer.66.b§tttt. fcd li fimpliciterf /nmverftn c§mmunelnftttdtrer.dtnif.lfiqnm 
conceflafitcisfcpuhura,(i» ^ius funcran- ftpuUbrumff.dtrtttg.&fumpt.fun. Secnndo 
di,?ligentesapudc defiamfua n.nonpof- exilIatione,quztunceftptobanda , & cx 
funtproceffionalitcr ir<rr ireparocbijinal- hicithtionequzritur etiamius prohiben- 
terius,Gf»Jj« %nd.c.vt*rim*rumfnb num 1. di,nealijinidiaferanrur;//cnfritf verffin.L 
iet onfitt.Sc cxquadam honcfta confueru- fivendttuff.de rtUg&fumpt.fun. &c.P*n.in 
dincdcferrurfun k, primum adparochia- c.*b§lend*n. bocttt. &tbiC*n. curpusab 
lem cccKfiam.cVibiccUbratur mifta, &ac- alio'lhtumno:iiicet cffo lcrc fino dccreto 
cepitrJtimam vjle.deinde aparochocon- pontihcum./.p/pf dertUg.& fump.fun. 
fignatureis, apudquos e<egir fepalturam, Cadauertraditum f pcrpttuztcpulrurz iz 
ghff m d Clcm.dudum S.verum m ttrb.intfgr* non ltcct traiuferre de vn* ecJcfia ad ali un 
hocttt LegatumfaCtumprofcpuitura , de finclicentia lummi Ponnricis , quz datur 
bctur h l gans decedat excummunic.iMis, perbrcnc cxratiouatnli ;n\ih t lpen.C derc- 
haqucJ(cpehrinopoflii,quiaconditioha- Ug. & fumpt. fun. /. Dmi frttrts f. cod. 
beturpt'» impleta ex ijtio ftatpcrreftato- ctmcl.vj^il ifii)cpi\r n -v^\,i,M.tndofdtfign. 
rem,B*ld tnl-t.n.i7.C.d§inJltt.&fubfitt.Sc- gr*t.tt' Conftfion*te ,verf. qu*nd§pctnnt &c. 
lopuhura | acqairirurconceflionc, c. i.vtrf. quaadoiurcuitcttdfpufictimfolum modo t} 
nullt boc ttt.i onltruthonc , c.vn*qu*qut %. in ecc<cfia,tanc licitum cft illud transfcrre 
ittm tn n§u§,&%.ftq.\ < . </. i . R§t.dtuerf.detif. adaliam rrclcfiamtineliccntia & anftotita- 
izi.tnpi mt.pAr. 1 .Greg. 1 $.dttif.z %\.& dt- te ahcn-us ji necdum C.dereltg. & fumpr. Ifi 
tfi/j/z.dotauonc Capcll*,c, m§n*jltrutm, uitt§*nim9jfjod.gtoff tnc.corpir,tdtt§rfe-r. 

Zzzz % dtfi. 
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difi.i. duromodo ttansferatur ad locum, 
vbi alias viuus ftarc poterar, /. fi qukinfulam 
f dtcadau.punit. & ibi Bdrt. fiapbJerefirtp. 
apoftoi.inform.Brtu. §. datur perBreut num~ 
\6&ij^ 

14 Qui fepehunt f defunftorum corpora 
inccmiterijsinterdi&itempote.incafibus 
nonconceflii aiure,, velexcommunicatos 
publice,autnominatiminterdi£tos partici- 
patione facramentotunv vcLroanifcftos 
vfuraciosfcientcr , ipfofa&oexcommuni- 
cationis fententiz lubiacent, a qua nuila 
tenusabfoluuntur ,, nifi priusad arbicrium 
Dioecefaniepifcopicis,quibus pet praemif- 
fainiuria fucrh illata , fatisfa&ionem exhi- 
bucrintcompctentem , nuJlo ciscirca prx- 
mifla cxempcionis. vel quouis , alio ptiiiile- 
giofubquacumque verborum fbrmacon- 
wffodiquaUterfurlragantcC/c»». i.boc tit. 
& tbiAntbar.& Can. quam poenam. omnes 
cooperantes,aflociantcs , fodientes fcpul- 
crum,portantcscandclas, clcricidicentes 
officium,& auftorizanres ad fepulturam, 
ineurrunt,d/K&4r.»«w. 1 o Cald. Unol. & alij 
ind.Clem i.bottit.C*pel.Thol.quaft.$i$.\nx- 
di dtorumque corpota (Lab alijs corporibus. 
dignofci poflunt dcbcnrexhuroari,iS:pro- 
cui ab ecclcfiaftica fepultura ia&ari,. 
cap. facrit boc fif> quicuroque hasrcticos. 
vcl butores corum fcienter ccclefiafticae 
tradunt fcpnlt urae, vfquead fatisfa&ioncm. 
idoneam, excommunicationis fenrcntix 
£ibiacent,nec abfolutionisbcncficium roc- 
rentur , nifipKjprijimanibuspublicecx- 
tumulcnt , cVproijciant huiufmodi.cada- 
ueradamnatoturo ,. & locus illepcrpctua. 
fcpultura carer, c. t.in pnnc.de baret.in 6. Is 
cui cftccclcfi;einterdic>us ingrcfliis, fihoc 
inrcrtli&o.durantc,. deccdat , nondcbet 
inccdclia vcl cacroiterio ccdefiaftico , nifi 
pcmtucrit Jkjplm&MtmaJi/fatx&m] in* 
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rf.AIioscafusinquibus denegatur eccicfia- 
ftica fepul tura vttepergloff.m ctx parte ei 
boctit.&ibiDott. 

Dcparocbtjs & alienis paracnianis.. 
Ticulus. XXIX. 

SV MMARI A. 

1 Parotbialttas nonprafumitur. 

i Ad paroshiaUm etcUfiam lonfrttuendam 
prtmo rtqutnturpoteftas fortpotmtentta- 
luq**tnnutlotf[epoteftntjifttfacerdct. 

I Secundo „ Paratbia fiue loctu certm limtti- 
butdttcrminatw* 

4. Ttrtb y Quodobanenstttlefiamextrceat 
curam nomtne fuo. 

J QuartOiQucdreaorfuonominefwgular^ 
cer ad rrgimen ecclefu ajfumatur.. • 

6. Quinta, ^&tritatepifioptetnfiitutntio 
tamparocbiaUm^ 

7 Sexto^pubUcaortbodoxafidtsptofefiio. 
8. In.bflanurum regnit atetiam altbificutr 

qHadamdictcefistn quibm curaomnure. 

ftdetpenesEpifiopos , &ipfatceUfiafiuf 

catbedraikfiut mctrtptlitanatfiparoehta. 

totiutdicuefit.. 

JV Synedwtudcnttnaintjstiuitatibm& /0- 
cuvbtparoibuUsttcitfia ctrtos nonba- 
btnt fines mandat hptfcopis V J dtftsntlo> 
populo tnstrtaiparoshiasynicuiqut jnutn. 
propriumpaftoremafttgnenu. 

10; Btnefiitafasulana quacuramanmarum. 
retintntnonpojfuntdetmeps, autaliqua. 
parsfruttuum tpforumin fimpltxbenefi- 
uum<onutr&.. 

11. Iptfiopi pcjfunt ftcere vniones petpttuat. 
quamtun^ueparochtaltum & bapttfma- 
lium & aliattm btneficiorumcuratorum 
velnoncurawum nontamtnrtgui 
tumcuratis. 
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i z Parocbialia jura funt muUa , parocbm nt- 
ctfttatt aftnngttur ectltftafttca mtntftra- 
rt Sacramcnta.clertct & Uui mfa pari- 
chiam habttantes toguntur ad eum 4cce- 
dtrt. 

Xj: x.DitbmDom'mituftfttvkcUrm& pipu- 
Im tnccclefu parochtaltad mtjfam publt- 
C4tn ctUbrationtm dtbtntt onvcntre. 

14 Quicunqueparothsales vel altas tuum 4ni- 
m^rumbabtntts^lccUJtM obttntnt, plt- 
bts fibicommtjfti ditert debtnt u qu± fci- 
rtonuiibmntttjftrtum tft adfalutcmjin- 
guarernacula. 

35 |. Popuhti debet tccltfu paroihult folvcn 
dtctmM perfondUs pnmuus & oblatii- 
net. 

16 4. P/ paroihtjni confiteantur & potnittn- 

tiam tectpunt kfuopresbjter+pUTotbiali, 

17 j.ln folemnt^attone nutrtmomorum ft- 

pulturiiftntt baptifmali, tn doccndo pue- 
ros rudtmtnta fidet. 
1$ Parochm potesl dartUctntiam gt"tr*ltm> 
de exenendoca qua pertmcr.t adoffi.tum 
cuxattaVert facerdoti faculart. 
19 Ac regulan,fedtunctngeneraUitcent'u ne 
vtntt nuntftratto ftcramentt extrtnut un- 
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fex mtnfts quaudo cofUtti adEptftoftnm 
fpeclat,&quando4d Papamvelaltos ffie- 
tlat infraquatuor mtnfes & ifetUdum 
illu notiftcut* 
25 SijuritpatnnMuticcUftaftici velmixtip4- 
rochulis erit ac tnftitutio ad Eptfcopum 
pertinur. u qutm patronttsdigniortm in- 
ter probatosjudiidbit epifopo prafentd- 
U tcncfur , cum tnftituttoab aho eilfaci- 
enda,tunclptftopus folm ex dtgnuthgtt 
digntortmqutm patronmtt prafentatad 
qutm ptrtintt tnftttutto, 
2.6 In parochialtbus lurupatronatut Uicalit nt 
ttl necejfaritts concurfus.ntfi quando plu- 
rts funt prafcntatt & ftnguli praftntati 
aquales kabtnt voces , 4X1M ftunmhabtt 
plurcsvocts , tlle folmefiexMmiMndm 
ubfque concurfu aliorttm. 
27 ApptUatti 4 judtcio Epifttpinon^dmittL- 
tur. 

i 8 In cadationeparochtaltumEctlefiarum mi- 
naftenu unttarum quoad temporalU & 
fftrttualta rton fir concurfus fedad nutum 
ojnovibtles ponuntur fervata difbifttiont 
c. in mon.iltcriis fcfl. 25. de rcgula- 



rib-. 

Ssonu vtltutbariftU tltrtco vet Uici z$ Quandoetclefiaparochtalesfuntunttaquo- 

matnmontorumvtfoUmnttatiiniftfuptn ad ttmpor.tlu tunc viurii perpetut ad 

babeatur ftcttalu Uctntia. nomtnationtmtorum in quorum eetUfiu 

20- A qua reguU exctptuntur duo caftts. unitUponuntur, cum ipforumordtnario- 

xi Parocbt tenentttr alercclerttum intituU- rumpreemioexamine approbattone depu- 

tumqu4ndiTcdiumeccUfi4fuffttiunt. untur fine ullo concurfu. 

2.1 P4rotbUliumEuUfi4Tumf4cuUriumqu4- 30 Jnprnrattbm & alitt btntficiit rtgularibm 

runnunqut ettaan jurupatrmutm Eicle- curat* etnm folttit uvimindurtftcuU- 

fiaftict vtl mtxti tttamfi dtvoluu rtftr<- ribm non fit concurfm. 

vat4Vtl4jfecj4futrinttili4ttofitptrcin.- ji Df parothU quu tffintur acqutfttione (x 

curfum.. transUttont domutUi. 

23, Quomodoifttconrurfmfi4t. sola babtuttont , quud nectjfariaftcr4- 

24 ExapprobatitEpifctpmfelm tum tligit qutm mtnta cmftfitomt &Eutbartftta,qut mn 

cateru m4git tdontum judiuvtrtt infr* fuffictt quoad veluntarU (acramtnta. 

Zzzz j. P*i*~ 
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PR^Eter jus fepultura: plura alia jura in verb.pcrpetMk, &C*n.dtoff.vic. Quarto 

cornpctunt ccclefix parochiali, de qui- quod rector f fuo nominc , fingularitcr , & 5 

bus cra&ac fub hac rubr. de parochiis &c. non cum ahis ad regimen parochialis ec- 

1 Parochialicas f in dubio non praefumitur. clefiat aflumatur ; c. cumnontgnortsdtprsb. 

Bttl.derif.67 5. Ad conftitucndam ecclefiam c.ftcut unac.pntupimuf i.qu^ft.i.Rot. divtrfi 

£ parochialem plura f requiruntur. Phmo decif. <; i.pcr totampar. 1. dtverf Sc hoc cafu 

poccftasforipcenitentialis , quxinnullo quando adcft verusrector poiluuc dr puta- 

poteft cfle nifi fit (acerdos : c. in nov 1 1. ri unus vel plures coadjutores ad cxercea- 

difi.c.omnu iepotnit.&remiff.Siccrdotio auc damcuramanimarumprointi(ulato,c.*T*- 

facrisordinibusnoninitiatus.cuicollatacft pofuit defiipresb.ondin &c.d.c.prgctptmus, & 

parochialis tcclcfia,potcft per fc facere om - ibi gl.& C4n.L4p.alUg. 5. quia cura non pot- 

nia fpcctantia ad parochum,exceptisactib* eft i(Te penes plures fed cxercirium cur* 

pcrtincntibusadordines > c./imf4»s».c.*»im nonfolumintcr plurcsdividi poteft, fedec- 

txeo c.commiffg dctlcSt.inS.junclufuffraga- iam pluribos in foliduni compcterc, Gotun. * 

neitt & c. tramm-ffam de eleQ. Navar. conf.9. fufer reg demenf.& alter.gloff. 6. num. 41. & 

num.+.&feqq. dtclandeft.de/ponf6Lcxcepiz feqq & num.6s.& ftqq Greg.xv.dec. 370. in 

praifcncia prxftanda contrahendo matri- fin. & ibiannot.Oldrad.conf 67. Quinto y *\i~ 

monio \ c.\.tbifarotbo t velalio factrdott feff. c"coritast Epifcopiconftitucntiscamparo * 

Z4.dtrtform.m4tr.Savar.conf 10.de clandtft. chizlcm^c.nuUasomnino.i^.qu.y.c.cumfatu 

dejponfied poteft dare alteri (acerdoti (ecu- de 0ff.4rcb1d.l04n.Andr.in c.quia nonnuUt n. 3 . 

lari generalem licentiam adminiftrandi o- & diCan.dtcler. non refid. Scxto publica \ 7 

mnia facramenta in iua parochia , vel omni orthodoxz fidci profeflio , ac jurata fpon- 

religiofo cum fpeciali exprciTione & licen- fio , quod in obediencia Romanae Ecclefiae 

tia, quodpoiTu laicis& clericisfacramen- fitpermanlurus, quse (ieridcbetadminus 

tumextrcraa?un£cionis, &euchariftiar mi- intraduosmenfesidieprovifionis, istma- 

niftrare,matrimoniaq; folcmnizare,C/rm /. nibus ipfius Epifcopi, vel eo impedito coii 

& tbigl.in vcrb prtsbjttrideprivil. &tbiCM. generali eius Vicario.fcu ofticiali, c. cum di- 

fommuniter. vci liccntiarcalium quemlibet gnitatcs$q>rovifi4ttiamfefi4..\boa t \iinft\i- 

paiochum ad facramenta adminiftranda ctusnon racitfuos, nccillipofleflio fuffra- 

fuis parochianis. VitaO.in d.cUm. 1 .num. 30. gatur, d c tum dtgnttates S.provtftautem feff. 

de privtl.&Zdb.inprinc.in 18 quaft. 4ncb. 24. Quae omniarequirunturubi cura ani- 

3 num.Af. Sccundoparochia, t idcftlocus marumtotiusDicecefisin pluresparochias 

ccrtislicnicibusdcterminatus,inquopopu- cbdidin&i t Stapbyl.dt Utt.grat.tit.de qualit. 

lusalicui ccclefiardeputatushabitat.crrjrsj- &ftat.bon.%. cirC4fettmdu qualttatem Sarnen. 

da. 1 o.quaft. 1 .c.eccUfias 1 3 quaft. 1 . c.plurtt in rtg.de idiomate qu.xi. n.8. & feqq approb. X 

t6.qH4ft.t.c.&qui4ftff.i4..c.qu4ndoi%.dift.c. Ret*diverfdtitf.-i.pertot.part.i.Gonx.fuptr 

1 .dec. Hon4cb.gl.tn c.lictt Canon. tn verb.pn- reg.Canc.de menf& 4ltern.gj.6.n.s^.&plurib. 

rocbtaltbus, &ibtCdn. dttled.tn6. Tertio feqq. In Hifpaniarum | rcgnis.acctiam ali- 3 

4quod tobtincnscccbfum cxcrceatcuram biadfunt nonnullarDiorcefcs.m.juibuscu- 

nomincfuo,nonalicno,c. extirp^nda §. qui raomnis refidctpencs ipfosEpifcopos, & 

vtro,& tbi Can. deprab. Cltm.unit4 $ & ibigU ipfa ccclcfia fivc cathedtalis,five ractropoli- 

una 

.. 
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tana ett parochia totiui Dicecefis, c. txptdtt 
fijf. %4- inprin.Rot.divttfit(tf^Spart.t.& 
dttif.too.tnfin.part.i. quo cafu porcft Epi- 
fcopus plnrei ad nutum amovtbiles mfti- 
tuetc in parochialibus,qui excrccant juram 
animarum, vei plunbus ahernis hcbdoma- 
disexercendam committere , qutatitulus 
Curarell pcncs Epifcopum, jurtbm aitgatit. 
Gonzjdjuptr rtg.Cantttl.it mtnf & alttt.gloff. 
6.»um.6y&ftqq.& num.7 j .& ftqq. Syno- 
9 JusTridentinain iiscivitatibusf aclocis, 
ubiparochijlcsccclefiz ccrtos nonhabenr 
tiiKS , ncc earunirc&orcspropriumpopu- 
ium,quemrcgant ; (cdpromiicue petenti- 
busfacramcntaminiftrant, acin iiscivita- 
tjbusacloeisiubinulIa?funtparochialescc- 
clefiar.mandat epifcopis,utdiftinctio popu- 
lo incertaspropriafqueparochias, unicui- 
que fuum perpetuum , peculiaremque pa- 
lochum^Oigncnr, autaKo utilioremodo, 
proutioci ucilitasexegerit, provideant ; ut 
parochuspopuluin fibicreditum, & popu- 
jusparochum , aquo folo licitc facramenta 
fufcipiat,cognofcere valcat, c. quomamplt- 
rsque §.1» iit quo^ftfi^.Lnkus dc conlenfu 
Ept(copi,non poteit fibi in ipfa fundatione 
rcfervarc jusnominandi pluresclericos ad 
fuum nutumamovtbiIes,pencsquosiiccx- 
ercriium curar, quia hoc cafu in ccclefia nul- 
lus adeflee recxor cum titulo, c.fitut nnaic. 

1 o puctpimm 1 1 . quafi. z. Bencficia | faxularia 
quac curam animarum cx primaeva coram 
iuftitutione , autaliterqaomodocumque 
retinent, non poflunt deinceps , aut aliqua 
parsfruccuum iplorum , Gart.itbantf. part. 
jj.c 2.$.\.fubnum.t7. Infimplexbencn- 
cium converti,etiam aiTignata vicario per- 
petuocongruaportione, c. t6.fff.z%. Vt 

2 1 Ecclcfiaru f ftatus cx dignitate conferve» 
tur , poflunt epiicopi etiam tanqaam fedis 
apcoloUcacdeiegati, juxtafoimam Iuris.fi- 
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nv p ix j u dicio obtinenttum, facere uniones 
perpetuas quarumcumque parochialium 
& baptifmalium & aliorum bcncficiorum 
curatorum vel non curatorum, non ramen 
regularium , c. quoniam pltuqnt § inparr 
tbtalihut, cum curatis propter earum pau- 
pertatcm , &inccrtiscafibusajure permif- 
fis; qua? non pofliinr quoquo modo infrin- 
gi vigore cuiufcumq;provifionis,ctiam ex 
cauiarcfignationisautderogationis, autfu- 
tpcnfionis.c.cumttiamftjfit.c.um(o§ finio. 
qnafi. t. Si per bcncficiorum untonem , id 
fierinon poflGt , curabit Epifcopusut deci- 
marum vcl primitiarum aifignatione , tue 
pcrparochianoiumfymbolo,autcollcdas, 
aut qua commodiore ei videbitur ratione 
tantum redigatur , quod prore&orisaut 
parochiz neceflitate decenter fufficiat, d.c. 
quontampltrafyS. inpambialtbm. 

Iuraparochialta ffuntmulta , parochus 11 
neceflTitate afttingitur ecclefiaiYica mini- 
itrare facramenta,clerici & laici infra paro- 
chiam habitantes , coguntur ad eum acce- 
dcrc,c 1 6 qu. 1 . c & hoc atttndt n. dtcon- 
fttratjtfi. 1 .gl. in Cltm. iuiumin vtrb. impt- 
itnia it ftpult.Pan.in c. cum ab Etdtjiarum n. 
x.dt off.tr dGrtg.tC.ittif.1i7 .n. 7 . &ftqq & 
ibiann»t.& itdf.^o^.Pan.inc.iila^m n. t 6. 
&\7 McaptH.minae. & paiocho,pro ccrto, 
convenit cum parocbianis in periculispro 
v\v.buspcr{][tdrc,c.fufiitarii J.qu.l. Secwo- 
do,d ic bus f dominicis & fcftmscicricis, & 1 5 
populas in ecclefia parochiali ad miiTarum 
publicam celebrationcm debent convcni- 
re,<f. c.& b§( atttndendum dt tonftcrat. d>fi. 1 . 
c.z.b. ttt.ldp*Utg.%7 txrw.IdcoConcilium 
Tridentinudecrevit, quod epifcopnsmo- 
neat populudiligenter,teneii unumquem- 
que parochiz fuae imcrelTc , ubi id com- 
modcfieripoteft, ad audieadum verbum 
Dei , 0,0} • §. mantat^ ftff. 24. c. fum 
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^u^jjHr/T-jf.ii.namArchi.M-c.-.hvrcri.plcba- poffk iufitcere ecclcfiafticis facramcntis 
ni,& quicumquc parochialcs, vcl alias cu- miniftiaudis , & caltuci divino peragendo 
ramanimarumhabentrsecclcfias.obrincnt coguntre<3:orcs,vclaliosad quos pertinet, 
^peric.t vclaliosidoneos,filegirime impe- fibitot faccrdotes adhoc rounusadiunge- 
ditifuerint , ab epifcopis deputandos co - f c , quot iufhcianc ad facramentacxhibeu- 
rum impcnli s,c.pr* dicationcs feJJ. i 4, dicbus da A' cultum divinumcclcbranduro, C.Ept- 
faltem dominuis , &feftisfolemnibus, ac fcopifeff.il. cifdcm illitcratis, & impcdnrs, 
tcmpote jcjuniorum quadragcfimae,& Ad- fi abas honeftac vitas finr, coaojucores , aut 
ventus Dominiiquotidic.vcltribusinhcb- vicariosprotemporc dcputant,partemquc 
domada diebus,plcbes iibi commifias do- iru&uura eifdempro fufficienti vi&uafli- 
cccc dchent ca,quac fcire omnibus ncccfla- gnan t, vel alitcr providcnc, q uacu mque ap- 
rium eftad falutcm,lingua vernacula, poft- pellatione,& exemptione rcmota , c. qut* U- 
pofirisinutfltbusquxftionibus , cutfidtlit Mterati feff.21. Eosvcro qui turpiter, ant 
fejf.i^. Siqmscorumid praiftarenegligar, fcandaloie vivunt , poftquam prxroonict .. u . 
eciamli ab epifcopi jurifdi6rione quavis ra- fuerinc, caftigant ,ecu adhuc incorrigibile* 
tionccxcmptumfc efleprxtcnderctjetiam- io fua>neqaitia pcrfeverent , cosbcneficiis 
ficcclcux quovisroodo.exempcx diceren- juxtafacros.canones,cxeroptione , &ap- 
tur,aur alicuimonaftcrioctiam cxtradice- psllttionequacumqucremottprivandira- 
cefimcxiftentiibrfan annexx , velunicx, cultacemhabent. c.quuilltterdtt ^.eos-ver»- 
modo.re ipfain dtcecefifint,&ab cpifcopo ftffz i.Tcrtio, tpopukis debetccclefixpa- ry 
monitustrium menfium fpario fuo muneri rochiali (o 1 vere decim as.pri mi tias, & obla- 
defuerir,per cerifurasecclcfiafticas,feualias uoucs, tn ftq.tu.dtcctur. Quarro., u t paro - 
ad arbirrium Epifcopicogitur ;itautetiam -chiani confitcantur, t & pcenitentiam rcci- itf 
ccclefiarumfru&ibusalreri,qui idpraeftet, piantafuo presbjrero parochiali , nrfiabco 
honeftam aliquam metcedem perfoken- ficentiamhabeant.utabaliorecipercpof- 
dam^conftitucrcpoffit.doncc principalis i- fi«"i c.pUcuit dt pttnit.itft.6. c.omnit utrius^ 
pfcrcfipifccnsofhciumfiiumimplcat, c. x. ftxut dtpanit.&rtmiff. nulli enisnlacerdo- 
%.*r(bif>rtsbyttrifeff.^. Siveroparochiales tum.ltcct alterius parochiauum ligarc vel 
ecclcfix^urflc&x fint .monaftcriis in .rmlla folvere.c. adjuimm%. ecce.i6.qu4jl.T:dx.pU- 
dicccefM:xifteurihus,& regularesprxlati in cuit. Quinto, in folemnizatiooc f matri- ly 
prxdfcr is ncgligentcs fucrinc, a mctropoli- moniorum, c t cum inbibitio in prmc.& § .fio. 
tanis , inquorumprovindisclicccefesficx decUndeft.deJponf.c.i feff.14.de rcform.matr. 
funt , tanquamquoadhocfcdisapoftolicx fepukuns, diclum esi vi pnctd.tit.t.yruebz- 
dclegaciscompelluntur; neque hujus de- -ptifmali.quiconiucvu eiie in plcbibus , & 
creti executionemconfuctudo , vel -exein- v*roch\\t t Cltm.<\&ibi Ancb. (ub.num.i.ii 
prio.aut appellatio , Ctu recurfus impedire bjptif.c.i . §. ttemleo 4.1 3. qutft. 1 indclati- 
valc r,c. z . § .fi qutvcroftfc , d. c.pudicatumct onc cuchariftix ad infirmos, Rot.Furin. det. 
feff.t*. Practcrcaepifcopi etiamtanquam j^optat.x. indocendopueros fidei rudi- 
iedisapoftobcaedcicgari, in ccclefiis paro- menufingulislaitem diebusdominicis » & 1 
chialibus.vclbaptifmalibas , in quibus po- fcfti ur$; c.rr quifa de vit.&bontJlMcrAuugr 
pulus iu numerofiis fit,ut unus t c&or nou aftct tioni patochi , curo dcponit de perri- 
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nentibusad ciusofficuim,c./>t^ ctfior,em,& intituiarum , &: noncxcufatur tcnendo fer- 

\bi tiot .DD.de probat.lnnoan c.i . n. 10. dcfid. vitorcm,quando redditusfufficiunt ccclc- 

tnftr.&tbt Can.R0t.dtrerf.dettf.-7fO.ti.xo.par. fiar.quod in dubio prxfumttur : d.c. ut qutf- 

i .& decif.zzo.n.\.part.z. que & tbi Pdn.n.t. & Can.Pan.tn c.fin.numer. 

18 Patocbus potcllt daTelicentiam gcnc- 10 .infin.&ibi Felm.num. 10. vcrf.tx qutbm 

falem dc exerccndo ca , <]uar pertincntad coUigttdtprdfcrtpt.Cajftd.decif.19.inprmc.de 

orrrcium curari , alteri Sacerdoti fxculan , prabend. bencficiati in eis non funtneccfla- 

quiahibetordinariamjurifdidtioncm.^.iii rii,fedtantum ad bcxic cdc ,R§t.diverfdecif. 

c\em. \ .inverb. prtsbjteridtprivt\.& Can. in ^6.num.g.& \o.par.z.c.ut qutfqut devttaejr 

qua includituc facultas folemnrzandi ma- hontft. c\eitc.Caffad.dtcif. 1 9. m princ.de prs- 

trimonia,licctin(pecic noexprimatu, ,Kor. bend. ac parochialiserigftur in colicgiatam 

dtcif.j<o.part.\.divtrf.lattNavarr.conf 1 j. iu&oxititccxnfcopuc. quoniamdevtt.&ho- 

• pdtcland. df$0&/acregulari,t&tuncinge- neft.clcr. & ibiPan.num. t.c. nobic &ibipoil 

nerali liccntianon vcnit miniftrano Sacra- gloff.tn verb.inc.Cdn. dejurtp.Zabar.in Clem, 

mcnti cxtrcnwe undtionis, vcl euchariftix ftdtutumin +.qu dictns ttajudicattimdccUft. 

clcricis, vcl laids , matrrmoniorumvc fole- Bertac.de confum. epifc. z.par.4. Itb. tit. depo- 

mnrzatio.tiifi fupcr hisipecialishabcatur li- ttft.cpfcjHrcajptrttudlidnum. 70. Garc.dcbt- 

centia, fme qua religiofus prsemmcns dic*ta nef.par.i z.c. %. num. 4- requirit auctorttatem 

triaSacramcntaminrftrare, ipio raotofcn- Tapt, dcconfcnfu fuicapiruli, Pan,ind.c. 

tcntiamexcommunicationisincurrit , per quontamnum.i.&ibiCan.Tranc.Marcdectf 

fcdcm Apoftolicam dumtaxat abfolven- 6jS.num. 6,par.z. acpatroni, Ancar.inc. 

Q\\is,Clcm.\.dtprivil.&ibigl.inMerb.jfrtciali, fuggeftumn.6.dejurtpat.CaffadJc(if6.n.^.d4 

20 #,1nc/)4r.nM.5. <^C4».exceptistrcligiofis, jurepdtr. 

qui habent curam parochix populi , vel de Collatio parochialium fccclcfiarum fac- 2 

jurecommuni,uteftCanonicusrcgularis, cuhxium t Gonz.fupcrreg.CdnctU. de men.& 

vclexdifpcnfatione,utmonachus, c.quod altcr g\ojf.6.num.26z.vtrf 12. etiamficura 

Deiiimorem,deftat.Monach. quiabiqucme- ccdcfiar , quam deputati Capdlani exer- 

tu incurfus di&ar cxcommunicationis prat- cent, Gldrad.conf.6.7. Gonz, fuper rtg- Can- 

fatatriaSactamenta clericis,& laicis fua: pa- cel.d. menf.&altcr.gloff.6.num.y 1 . (Secus Ct 

rochiz.acalicnisparochianispolTunt mini- ipfimetCanonici,autatiiclericiabique dc- 

ftr3re de liccntia propriorum parochorum, putationc, quia hoc ultimo cafu nunquam 

Y ttaU mtltvt A.n.j.& ftqq.& n.\y.\%.& zz. indudturvacatio,4rg.c// , 4f«/«w dctltd.in 

dt privtl. & Zab.mptinc. inz. &zj.qtuft. 6.Put.dectfzSz.itb.i.Garc.dcbenef.par.p.c. 

quiainhis , quarcuram parochiarconcer- z §.i.num.i8o.& i$6.~Navar.tonf$.num.9. 

nunt.hjbenturproprcsbytcrofarculaTi./ ft deprivtl.Pdrif. dtreftg Ub. S.q.g.num $t.) vcl 

f aterS.fi duosff.de adopt .& ibiposl gloff.i Bart. epifcopo incumberc dicatur, fc ccclefias 

&DD. accxcepto Rchgiofo , qui ipfi paro- patrimonialiuro , fcu rccepti varum nuncu- 

choSacramemaEuchariftia* , & extrema? patarum,inquibusconfuevit£pifcopusu- 

unclionisminfftravit, quia nonporeitdici, nivelpluribuscuramanimarumdemanda- 

quodminiftravitfineiicentia, Zab.d.clem. xe > Gar c. debtntf.par. 9. c.z.§.\ ,7tum.t7^.& 

at i^ tnprinc.q. 17. Tencturt aleredcricum ftqq.G9nz.fHperrtg.dtmtnft& *\ter.g\off 6. 

SummainUccrttaL Aaaaa //«//;. 114. 
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*iwfr.>M.autiurisparronatusccclciiaftici, vtrb.btntficij parocb.uiat. Parif. ie ttfignat. 

Gw7juftrreg.CAnctfl.de mcn.&alter gloff.6 t lib.Z.qu.p.numer. 77. vbi ampltat & liinttat. 

fubnu.iu.&nu. 135. Garc.de benefpart.^.c. Conftitutof pcrepifcopum , & non pcr 

x.num.i%.infin.& $.1. num. z6\.&feqq.d. infcriorcm pr*latum,G«r;c debtntf. par.o. 

par.$.cap.t. vclmixti , GarTJle benefpar.p. cap.i.%.i.numer.\z7.cap. 1 8. mprinc.ibide- 

c*p.i.$.i numer.i76.&feqq.annot. adGreg. beateptfcopwfiattmfeff.14.h3bh» notitiava* 

xv.dectf.404.num. e. & 6.necnonvicaria- cationis,fiopusfuetit , idoneoincis Vica- 

lumcredaruminccclcfijsalicui bcneficio rio cungrua fru&uum portionis afligna- 

vnitis, fi parando curam animarum ab ipfis tioncjaauarr.conf. j. dt off.ord. cap.rt. tn fin. 

ccclefijs & transfcreodo cam in Vicarios, pnnc.fiff. 14. qu 1 oncraipl 3u1mccclcfi.1t um 

GarT^.dtbcnef.par. 9. cap, 2.§. i.numtr.19%. luftinear, donec eis dc rcctore prouidca- 

&\o\& ftqq. Rot.<U«fa7Qfar. 1. in recol- tur, cap. 18. inprinc ftff. 14, quodineo tonigit 

kttk per Farin. cum per obituro velre- cap.cum votdeoff.ord.DcindcepiCcopusCme 

fignationem eriam in Curia non tamen in cius Vicariusexgenerali couimiflione , ft- 

faoorem certac perfonse coram fan&ifiimo lin.in rub.dtoff.deleg.fub. nu. 4 Garc.de benef. 

Domino uoiho,Varifde refgn.hb. lo.qu.j, part.Q.tap,e.%.\,num,\\'j C.X.& tbtpofigl. \. 

Gonr.fuptrrtg.dtmtnf &alttr.gloff. 1 6num. Can.de off.Vtcan 6.c. Romana ,&ibipofigl.u 

iii.cV/'?f Gueinforma gratiofa , proptcr Can.de apped. int. ( quiaconcurfumfacere 



1 5 6.&feqq. Parif.de refig. lib. 1 . qu.7. numer. gUff.in verb.de le iurifd. Can. deoff.ord.lk non 

j.&S. fiuein forma dignum expediram, inferiorpr«latus,etiamecclefixvel Abba- 

'quia tunc fufficit refignatarium abfque tiatcxcmpta?exiftenrisintrafinesdiaccfis, 

concorfuabexaminatoribosinfynododc- nifiinferiorepifcopofitnulliusdio:cefis,6^ 

putatis fimul cum epifcopo approbari, proprium habeat tcrrirorium,G«rf.i*J>f»«f. 

tarif.de refign.ltb.io.qu.numer. 15. &feqq. part.o.cap.iS.i num.\i\.&feqq.& \ 1q.& 

vUrefert dtcUrationetcongregatUnitinterpre- feqqvfqutadn. 15 i.Card.Strapb.dtcifii$%6\. 

tum Conciitj Trtdtntini Gonz..fupcr rtg.de menf. Quarant, in fum. gladti in wb.beutf.partcb^ 

&alter.gUff6.numer. 121. &feqq. & gUff coll.vtrf.i.quaritur,) deccm dies vel aliucL 

l + .num. 14. )i\hmm vacatio contigerit, et- tempusprafcribit omnibus , adnomina- 

iamfi ipfae parochialcs ccclefue deuolutar, tionemclericorurn idoncoTUtn,i1auar.conf. 

referuati , etiam per vacationem in men- q.dtprab.d.cap.i 8. §. porro vtrf. liberum, & 

6busP»ox,Parifdertfign.btntf.lib,8.q^.nu. verfjeq. quorum annotantur nomina,ac: 

loi.vclaffccjtairuerintgencraliter, velfpe- tranfa&oconftitototempore&nonantca,. 

cialiter , Garz. dtbtntf. par.Q.cap.i.§.\.nu- Gart.debtnef.part.$.cap.i.§. 1. num. 3 16.& 

mer 1 5 5 .cap.iS.inprini.ftff. 24. etiamvigo- 5 2 %.Card.Serapb.dtctf.\ \ 48.WM 4-&fcqq.C 

reindultiinfauorcmS.R.E. Cardinalium, tZ.^tranfacJofeJfzOf.arg.cap.fin.tbiafiignato. 

fieri debccper concurfum ; Goml. fuper rtg. pertmptom termino de tiecl. in 6. dcfcripti dt 

itntnf.& aittr gloff. 6. numtro 1 1 z. & feqq. alij non defcripri , qui re integra fuperue* . 
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autton & tbiDD Uquoifi mmor § n»n femper 
vtrfftuoUff.dt mtn.&tbtDD examinancor 
abcpifcopo.feueoimpedico , eiusVicario, 
abiqueeorum votodccifiuo,arque ab alijs 
cxaminacoribus io lynodo diceccfana dc- 
• pucacis.non paucioribus quam cribus,64rr. 
dcbenef part.f.cap.i.§.2. numer. & $ 14. 
d.cap. 1 8. $. cxammatores ,»(quorumvotis 
6 pa es aut finguljfcs rucrint accedere 
potcft cpi/cupusvel Vicarius, quibusma- 
gis vi lebitur, G ircd. ttneffMrt.fi.C4p. 1 nu, 
5 t,tnfin.& nurntr 60. & ftqq.i.C. 1 8. § tran- 
ftfto.) mcd 10 eoi u 11 iur jtncnro, G.<rr M ben. 
part.j ,ap.i § 1 .num. 5 4 & feqq.d.cap. 18. 
§ ftnt vntyerf lurcntquc , & omni munere 
ante&poft cxuincn inr rdido , Gttc.it bt~ 
mef. pdrt.f.c, uf »0 asw $>8 cr fqq.viqut 
*d fiu.d.c. 18. S.cjaeAniquc, aliuquin Simo- 
niacvitiurn,tam ipliquam alij dantcs i n ur- 
ront.a qua lolui nequeunt, oili dimilfis be- 
atficijs,qu2 quomodocamq; etiamancea 
obciiicbanr^&adal a impoftcrum inhabi- 
les rcdduntui .-pera&oexamine renunciaa 
cur,quicumque ab his idonei iudicati fue- 
runt , a qna tclatione examinacorumnon 
dacur appellatio etiam quoad c rfe&uin de- 
uolunuuin, G^r^ btntf.pxt t. y.cap. 2. §. 1 . 
ttum. 139. &feqq. Gtnx^fuptr rtg.C4nctH.it 
tntnf&alttr.glo.o.S i.ttt annottt .cont.nullit. 
& 4&.nuwer.i09.& fcqq Rt.dtctf.io. p*n. 2, 
ituerfic.iY.S.uiomnibmqueftJf. 14. &cxap- 
14 probatis fepiicopus lolus , Gtrc. de benef. 
pnrt.p.cMp.z.num. 1 o%.& feqq.Greg. i yitcif. 
1 t.n. 3 i.c. 1 8 $ perado vtrf. tx bts qna rpif- 
cop cum eligir.qucm cxtcris magis idone- 
uro iudicaucn 1 ,Gjrr. '<r btntf.pjrt p.cap 2.$. 
v,j»«im. 1 48 rf.c^. 1 8. $. peraclo , infralcx 
menfcs»quandoi.olJarioad epifcopumipe- 
&ar,&quandoadPapara(cum idemcon- 
curlusprzmitti debcc in pi ouilionc Ap 1- 
fiohca de cccieiijs parochutibai , Rot, 




HRTIVS 7,1 
itnerfitCtf.4ft.fertot.p4rt. I c. pen.,&ibi Gt- 
mtn.&C4njeprebm 6xlem. 1 ctnctff prab. 
&tktnot.) vel alios fpectac, infra quaruor 
roen(cs,&i(cc(edhnnillisnocificat, Garc.de 
benefpart. I o.C t »« wrr . 7 . inx confi. Pij V.*b. 
tortUtampar.o c 2 .num.$.d. c. 18. § ptra- 
8o,tbi t atqueiiinonaltertcolUtio ecclefiaabto 
fut,4d quem£ecl<tt eam ccnferre Pur, icrejig. 
Itb. 10. quafi 7.nu.\2.Gonf fuptr rtg. it mtnf. 
& 4lt.gi6.num. mi.& fe qq a rquc illi & noa 
alcericollatio Ecciefiz ab co lic , ad quem 
ipectaceamconfcrre, nocorictJS idoncira- 
cisde vita ,rao;ibus , & fncntia al.cuius 

fieifonxqualificatx non opcratur - t vtnon 
iibijciacureximmi , q od rcqutrcur pro 
formaiubpcena nul'itatis c lUrioms, Parif. 
ierefign.libj.quaft.o.num. !{. & plurib.feqq. 
L4tnb. i< turepatr.lib 2 . part. 1 . qusfi. xj. art. 
yQuaranr tnfum BuQurif benef. pxroih. coWn- 
tte n 1 ^4?.fiiurifpacrooatu$f E.clefialH-lJ 
ci eric,vel m xii^loffin.in §./?«. c. vnui ttu- 
repatr tn j.Gt ibtC4U.ic mfticutioad cpifco- 
puinperrineac,isquempjCronusdigniorera 
incerprobacos iudicjbir,epifcopo prxfen- 
carc cenccur.vc ab co inft itua tur , ica quod li 
reperci fuerinc duo.auc plures xque ldonci, 
podit pjcronus ecckfialticus vni gr.nifica- 
rc ;Gjrc de bentf.part.^.c.i^i.num. i6j.& 
feqq.Rot.iecif^ 7 1 . n um. S.part . 1 . m retollecl. 
ptr fartn.Naitsrr.conf. < . dc mrepatr. t uni in- 
ftitutio ab alio cft facienda, tunc Epitcopus 
folusex dignis elegit digniorem , quem pa- 
tronuseiprxfentac» ad qucm fpeAat mfti- 
tutio. Appellatio a iudicio ordinat ij in ma- 
teriaekdiontsadparochijlcs,quoad efte- ' 
ci um deuoluriuum,ita demum ad mi : .11 ur, 
ll ilcirrarionibile,autdolufum,Grr| 1 ^Jt- 
ctf. 1 \.&itafo%.& 1bt4nn.R0t.iedf $fj m 
prtm.fnb numer. 1 +.p ar t 1 m rteolLptr fartn. 
Gonx^fuptrreg iemenf &nti.gl.4.n. 1 
m.GtnMbmefpart 9 .t. t.i.un.i^b.ttfeqq 
Aaaaa 1 quin 
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qttia prxfumptio cft proclcffcioncordina- &um dcuolutiuum.cjuam fufpenfiuunr^vi- 
x\\,c.inpraftntUdtrtnwtt. Zab. in cltm. i.n. •** confiituttonmPij V. fuptr ceBdtionc pdto- 
lo.vtrf fitdutmbot cafu.&tbi Ancb. num.7* cbudiumtditam , explicatam ptr Rot.fdrinac- 
defeq.poff.etfruQXcd non admittitur.quoad dtcif.^y.part.i.G»i:z..fupfr rtguLcanuU. dt 
fujpenfiuurn cffc Au , neparoehialesdiu in mtnfi& dlttrn.gloff.6.num. 1 6y& plmib.fiqq. 
Jufpenfamancant,cummaximoanimarum vfqutddnum.i+z. Alitcr fa&atcollationes 
periculo : drg.-c. fi Jpoftolitddtprab.in 6\c» (untnullat, non obftandibus haicdecreto 
quamfit &c.ntmodttUcl.in S.quod iiiurif- exemtioniba$,indaIti$,priuiIegij$,pr*uen- 
patronatuslaicorumfucrit^debcr prafen- uonibus>afTeclionibus , nouis prouiiioni- 
tatus a patronoabeifdem deputatisexamt- bu s,ind ultis* conccfiis quibufcumque vni- 
nari,& non^nili 1 Joncus rcpcrtusfucrit,ad- uerfitatibusetiamadcerramfummaro , & 
mitti, c. i2.fiff.2d.. quodldteGarc.de btnef. ali)simpedimenti$quibufcumque,^.i8 $• 
part.9.c.x.ttdu$b.'i'feqq>peri5.qua(l.explt- mommbtisvtrfauai prouifionts feff.x*. latt 
16 <*f,qroainperochialibus f iurifpatronatus Parifidtrtfig.ltb.8» q.9. an.77-svfqueadfin.8c 
hicalisnon e(\ neccilariusconcurfus , nifi nota quod Conc. Tridentinumnon tolht 
quando pluieafunt pxxicntati , & fmguli fandationcmupfeque parochialcs,frdeeiv 
prxientatiaquaJesnabcntvoces,aliash?» feruataforma Conc. Tridentiniordinartj 
nus habeat plurcs voccs , ille foiusefl cxa- non proiuderinr,funt reletuatae fedi Apo* 
minandus,fbfqueconcurfuaDorum.c.9«a- ftolicx,c«ff/?if. Pijv. ii.mBultario, Si adco 
nim dtiurtpatr.Grtg.iy dtcif.^Od.&tbiad- exiguiiedditus pacoihialcs rueriiiisvtto- 
dit.Parif.de rtfign.bentfhb. S.q.p. num.m. tiusrmrosexaminationisoperamnonfcrar, 
Garc.debtntf. part.y. cap^.%. z. ffttm.15f.rr autncmofit,quifccxaminiquatrar fubijce- 
feqq.Greg.i^.decif^o^num. t . &licetinfti- re>autabaferras faftioncs.feu diiTulia.cjux 
tutioannulleturob nonferuatam formam inaiiquibu$ locis reperiuntur , grauiores 
:CoccUij*umcnpraf£entatio rcmanetvali- rixa: pomntcxcitari.poteftordinarius, quo 
di,Gdrc.debentf.part.Q.c,2.num.95.vbirfftrt nomtoe venit quilibct prarlatus cpifcopa 
dectf.Ro:. In clccfionc vltra fcientiam cpif- inferior^maximefthabetoronimodamiu- 
copusprxoculishabercdebetxtatis matu- rifdi&ionemo^aftepilcopaiem,c^.z.£^fia 
riratcm , grauitatcmmorum,prudentiam gloff.invtrbJoctordmario dt vfitr. in6. &tbi 
tamdeiurecommuni , cap.tumin tunditin Gemin.n. 1 4 .& can gl.i.in c. ordtnarijdeoff. 
print.et S.inftriordidt tUcl.not.Can.in cap. de ordinJn C.gtin cltm. t t. in vtrb dictctfarm dt 
muixa tn fin. de prab. quam ex difpofilionc iurtpdtr.d pro fuaconfcientia, capftaium §. 
ConciLTridcntini,//.c.i8.yr/ 14. & tufficit dffffforem,& ibiglo. & Can, dt refcript.i»6.l. 
o^odcltgata^gnura,&idi)neum,omiiTo eu Tbeepompus , & tbt DD. ffde dot. praitg. cum 
' iammagisidonco,&cfigno, c»tumnebu§* Confilio depuratorum > itacxpcdircarbi. 
bit tgtturvtrftllmdt lUtt.c.nifi pridm§. pro trabitur, hacformaomiiTapriuarumaliud 
dtftcluderenunc.CouarJnrtg. peccatumim. cxamen, cereristamen fcruatis,adliiberr, 
fatti.ifertot.dereg.tur. in 6. Rot .farm.de- d-c.it.§.fitdmcnddeo,ftff.2d.. incollatione 

part.i .& anab huiufmodi electionc, parochialium f ecclcliacum,quz inhajren 1 1 8 
•ut ifententiaclcatonisab cpifcopo faft* mona4l^s«guJarimn , vt qni*f 

r-rcaflatorifldeuir + aoDellario ram ad effe " 
1 u • rr u * uw » caui au e»c» 





« 
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reqaoao*temporali2,&fpirittialia . vcl ha- gl.inverb.habit itores.Pan & Can.c.propofw.fu 

bcnt eas convertcndas in fuam utilitatcm <fr/tfr.fowpff.nullahabitaliccntiacurau pru 

ptxtatlein.\.%.quidamettamtcileftaiiurjim,& orisdomicilii.c.jJn. cr f6i P.<».hk«j. i.dr 2. 

ibtgLm veib.ad mtnfam, dt exceff. pul. & clt- ptr iUum tex.htc ttt.Ldomutlium & l. incoU 2. 

mtnt.*.§fr4miff4,& ibigl.invtrkdtmtnf4.de &ibt glfin.& Docl.ff.4dmunicip4les l. fiinp4- 

fuppl.neghgprxUr.cJemonaihtf, &ibtpoftgi. tria C.de Incol. &U hb. 10. poteft ncgligcnte 

fin.Panor. num.9. depnb. non fit concurfus, parochodefculioncm Lcclcfiae fufcipcrc^fle 

(cd adnutum amovibiles ponuntur in cis, indebitc alicn.ua cum liuclibus rcpolccre, 

quibustencntaxauTuftentationenvkm. I. ad quxpcrfonaralteriusccclclia^noadmit- v 

§ /anedtjurepatr.Rot.dtcife^ i.part. 2. in re- tuntur,quiajudiciumeftprivatum \gl.in c. 

tolicd.ptr farinac. fervara difpofitione, c. in fi quitprcsbjtcrosm verb perfonit de reb.cctl. non> 

monaftcrits feff. z^.de reguUr. Rot. dectf 155. dlten.Greg.i ^Jecif. $ f 1 .nttm. i.&tbt atinet.6c 

part i.inrtioUtd.ptr funn.c i . dt CaptH. Mo- quoad ncceflaria t Sacramcntaconfcflio- 3* 

n4cb.R0t.cltr.11.dtpr4ktnd.1n antiqitior. &c. nis & euchariftix fola habitationc in pa- 

Quando veroecclefixparochialesnOnfunt rochiaadtempus , dummodo non ftetin 

*^dcmcnfa , fed unitxf quoad tcmporalia, parochiaad momcntumtcmporis velpau- 

tunc Vicar:i pcrpctui ad nominationcm cisdicbin i arg.c.pcn.& tbi gloff.inverb.com- 

corum , in quorum ccclcfus unrtisponun- morjtttit de ver.figntf.in 6.& C4n.Fr.Aret.cre- 

nir,cumtpforumordinariorum,feucorHm peBaturnum. 1 $,& ta..dc 4ccuf.Vel.tn c. quo,- 

Vicariorum,prarvio cxamioc , approbatio- nt4m de off otd, licct ibidem non rranftulerit 

nedcputantur flnc ullo concurfu , Vtut V. domicilium y l.municcps z.S.utiltsff.admuni- 

tonfttt.^6. in ButUri unttquo c. de monach. de cipales &t.gloff m cltm.\.in verbjp4rocbtalis,& 

prab.Garc.debenefpart.^.c.i.^. i.num. z8 f . fR P4nMum.6^r C4tt.de privil.V4n,inc.omnit 

& xSp.ey fcqq.cti&vn quando comingit hu- utriufque num.zi.depotnit.&rtmiff.ctuxnori 

jufmodj Vicarias vacarc in menfibus rc- fufncit quoad voluntariaSacramenra , S.t- 

fervatis, Garc.de btnef.p4rt. 9.C 1. §. i.num. var.tonfiJioc tigl.mclem.l.mverb.parocbi*- 

joa.& } o&.Pius V.conft.a.6.inBull. antiqtt.%. ItSy&ibi Can.de prmU 
tc4 tamen quod.Ccaahicc fint refcrvatat : Garc. 

debenefpar.f. c. 2. §. 2. numer. 3 1 6.& feqq. Dcdccimis primitiis tjrcblatitu 
Gonz..fupcr reg.de menf. &altern.ghff. 5. $. j, nibus 
n.j<).6o.&feqq& habentlocumc./.<fcp*$. 

'm6.&cltm.t.mprme. dejurepat. Loqucn- Titulus XXX. 

tiadecongrua ponionisaflrgnatione. In 
joprioratibust &aliis beneficiis rcgularibus SVMMARIA, 
curatis ettam folitiscommendarifxculart- 

busnonnccxamcn pcrconcurfum,G<r<.</<f 1 T)tcim4tftomniumrnobtliumfivefrucluttm 
bfntfpart,9.c.i.%.\Jium.\9j.&ftqq,ubirt- juflequafitornmparsDeodtbita. 

fert dtuf.Rot, & numipp.Gonzjtl.fupcrreg. de z latci jnt decmt nonprxfcribunt,circ4 quan- 
menf.& 4lttr.gl.6n.\6i. titattm ejtuprxfcribunt quando confue- 

31 Efficiturquis dc parochia f acqtrifitio- veruntfolrertuntfervdtmadtandem rx* 
nc,& t ranjla tionc domic llu ,c.fin, lutt. & ibi tiwmfetusfidtfferuntur. 

V . Aaaaa 3 3 IHitm* 
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j Decmd diminutd decima eft. 

4 paroi bialu eccltfu recior non babens diiun - 

dt congruttm fujhntattonem , potcft tlUm 
peterc ab tllu qui dectmasprafcripferunt. 

5 PriviUgtatufupet dctimu nonfolvendu aut 

reciptendu. 

6 A Quocunque decimds perctpiente. 

7 Dcctmarum alia eft perfonalit qua folvitur 

de hts qua provtntunt tx ntgociatione & 
attii tndufiriis perfonarum. 

8 Alta eft pradUlisquafolviturdt frugtbus & 

fiucltbus t dt penfiontbm demorumvel rcd- 
dittbus molendtnorum. 

9 Atia funt mixta quafoivunturde animalibut 

& eorum fattbus UdepUo Una. 

I o Pradtales debent dart ftattm ut fiucltuper- 

ctpxuntur excepto faccaro. 

I I Perfonalet non ftatim neceffario folventU 

funtfed in fine annipropter minutias. 
X 2 In dgn is & dliu fimtttbus folvuntur medie • 
ires cum altquantuUm fuerunt mpin- 
guati. 

x i Dectmarum alta funt majores t qua ex Ubo- 

rtbus terracum inttgrttateperctptuntur. 
14 Ata mtnuta utpartusanimaUum&quapcr- 

cipiutur depuliuovis & hortis. 
I 5 Decima a Utctsdtbentur clericit. 
1 6 Dcctmas pradtales clertti tndiftincle tenen- 

turfolverc facerdott ec cltfi<tparochiolu ftve 

pradia fitafintmaUenaparochiafive pro- 

pria. 

1 7" Decimas perfonalts cierici tenentur folvere 
qttaiido fibi acqutruntlictte. 

1 8 Siacquirunt eccltfia dc eu non folvuntdeti- 

mdsperfonales, nifi abaUa Ecclcfta pcrct- 
pianrfacramenta. 

19 Rehgtofi omntsfuper feluttone dccimarum 

prmltgiati ad quarum dectmarum folu- 
uentw ttntantur. 
*o Der* m * fotvenda funt cttratis parochiatium 
huleftarum. 



MMiE IN DECRETAL. 

2 1 Auteis qutbtu Ecclefid parocktalit eft intot- 
porata. 

z i Epifcopo debetur canonica portio. 

Z i) PerfonaUs folvenda funt ecclefia in qua Idici 

dudiunt dtvtna & retipiunt fatramentd. 
24 Pradtales t Ecttefidloci ubi fitafunt pradia. 
X 5 Mjxta folvenddfunt ecclefut toci ubt stnima- 

Udpdfcuntur. 
16 Dtctmd ptrfondlts fohdntur delucrededu- 

clis pretio & expenfis faStu ucceffdrte utU 

liter autvoUiptuefe. 
27 Dammvero dcceptinufUbabeturratU, - 
z 8 De JrucJtbus pradtorum^redditibus molendi- 

norum ptfcauonum&c. & fiudtbus ani- 

maltum folvuntur detima non deduStu 

expenfis qua fiunr pro frutitbusptniptcn- 

du. 

19 Suntonusrealt. 

5 o Cantra non folventct decimdt adpetitionem 
reclorii etUm extrd fudtctum potcft fieri 
monitto generatis fuimtnans txcommunt- 
cationem ac poftcd non fottentes denun- 
cUrt. 

3 1 Decimat fubtrdhentes Ectlefiudut impedi- 
entes earum foluttonem extem.municdn- 
tur. 

$1 Pana rtUgioforum txceptorum a felutiont 
decimarum qui novattum autaliat dctU 
mas tccUfiudtbitdSyddtosnon Jptctantcs 
approprUre fibi prafumpftrunt autexqut- 
fitis colortbus ufurpare. 

3 3 Pana rctigtoferum mendicantium^ & alie- 
rum qui decimas non perctptunt qui in fer- 
menibus velattbiproferuvtaltqua quapof- 
funt fubtrahere auditores a foluttme deci- 
marum quarum foluttentm certis dttbut 
6~ in conftfiiombm tencmur fuadere fub 
gravtbtu panit. 

14 Laici jtu decimandi acquirere non poffunt 
prafcriptionr tttdm tantt ttmporis cujus #• 
nittj non cxtat mtmorU, 
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J 5 Uician pofint acqunere libertattm afelw nc.fecus fi dirrormiter, quia unoanno con- 

titntperfon.tUumftupradiaUitmdtama- faevcruntfolverc plus.alrero minus: Ftant. 

rumconfnetudtne velprafcnptiont. Marc.d.dtcioj.par.i.& dtttf.\o% par. i.de- 

3* Dtcinutrum quajuredtvtnodebentttr C4tt- cimatdiminutadccimacft,nifivtrbumad-3 

fatslfummarta. jun&am,tntegra,cum omni integritate,fa- 

37 Sovato esl sgtr dt novo ad cuUum rtda- ciat, ut intelligaturde deccm partibusuna, 

cinqutbufdam^.fin & tbtgloffin.& Can.hot 

38 lcdefia babtns generalitcr dtcimationtm tit.Rot.dtvtrf.dtttf.\6^.par.i, Deusenirn 
altcutm loddtcttur tttamhabere dtcma- qui dignatusetttotumdarc , decimam di- 
tiontmnovalium. gnaturrccipcte,nonfibi fedclericis profu- 

j 9 Otu regulafalltt duobus modts. luxixttyC.parothiAnos hoc tit.c.detma i6.q.i. 

40 Vrtntitia furtt prima frugts prtdtorum p^o necclTariisalimcntis, adeoquodecde- 
Deo rtddtnda & dcbentur Eccltfta pato- ux parochialist rc&or, non habens aliun-,1. 
ckuli in Cttim limtttbusreperiunturprA- dccongruam fuftentationcm, potcft,pra> 
i ta fcriptionc nonobftantc , petere fuftcnta- 

41 OblatioeftdonAtioalitumrtilicittacqui- tionemab illisquidccimas, aliasadipfarn 
fitafatU a cbnfttanogratu Dco velEc- parochialcm cccleliam fpecrantes prxfcri- 
defta. pfcrunr,c.ifr Mo«4t/;{tf,c. txttrpandadt prab. 

41 Cadit jurt titult prttbjtero Uclefu paro- Acbtl.dec5.boctit.Greg.1y dccif^.num.i. 

cbialk. & ibiannot.Scz privilegiatist fupcrdccimis^ 

non folvcndis,4rg.c ditttli fitti hoc tit. aut rc- 

(RitTERE a funtdejurc parochiaIi,dc- cipicndis pt ivilegio no obftante, c.fiatuto §. 

cimx,primjtia;,c.f«»5i# S.dt hts vero & ubtautm hoctit.in 6*. & a quocumque t de- 6. 

cc. ftqq.i6.q.i.c \.&c~quicumque& cc.feqq. cimas pcrcipicnte nulla coufuctudinne ob. 

i6.q j.c.caufadtverb.ftg.c.prattrboc %.ptrct- l\&r.Kc>c.txttTpand*deprab.Z*b.inc.tomm\f- 

pttnttsvtr/ dtinde^.dtft. & oblationcs, c. funiin fin. adcuiusfolutionem dicccelanus 

quiafkterdetes,&cc.feqq.\o.q.\. Dccimaeft compellic , etiamrcligiofosexcmptos.fi 

j omnium t mobilium live frudmim jufte nonagitnrderebusexemptis,4.c.y?4fttr0§. 

quxfitorumparsDeodebita,c.i.iw prtnc.c. dtccttfani , ac rcligiofos altcrius dicccdis. 

cumhomines.c tuanobis, c. ex tranfntxffah ut. qumdo parochialis ccclcfia & decimx illi 

c.nonfuntftrtndtftff.2t licdicla.quiadedc- dcbitxlitxfunr intrafincsfuxdicccefis, c. 

cempartibusdaturunaXc.f*» ex fane dtfor.cmpct. appellarione rtmota , c. 

benignainterpretatione, fatiscttprodeci- tua tli.in fin.hoc tit. & ibt Can. 8c poteft ju- 

x maaliquidfolvi : laici jusdecimxf noprx- diciuincipcre, prxmitTa monirioneaprx- 

fribunr,cicca quantitatem eiusprcfcribunt, ccpto & corre&ione, Clem. difrendiofam dt 

c.ftatumusy&ibifan.poft Hoft. nu.yJttran jssdtc In hoc titulo tra&atur dc decimis. 

ftcl.lategl.i.inc.boi ttt.tn6.contra gl.i .mc. qux delcenduntajurefpiriruali, & nonde 

quicumqut t.i6.q.j.Franc.Marcjlec20f*p4n. illis qus dcfcendunt a jure tcmporali , 

i.&q.io9.n.9.par.i.Bald.m l.competitinfin. quarum cxacxjo au&oritate rcgis vcl Prin.- 

C. dtprafcr. 30. vr/^o^iw.quandoconfucvc- cipismitiatacft.clt propric non appcllantur 

tuntfotvere unitbirciiter,ad candem ratio- dccirnx,ac cadunt in laicos, Bald.conf.^19^ 

voLi 
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7/ , r *,ntr*li &ibiih(r.mvtrb.rt!*lUde cuntur cjuando rcrra contincrc fc fruSos 

t$"**.xl£».W^**~ bccfoW !P toutfruaoscolli S uur uungra- 

t . &Jonfiftuntinccrta< 1 uantitatc , & noinfpi^nmomwtt.inolcomohn. 

nonin quota ut dedmxlpiritualcs, c.iufM «ccptolaccharo, cmusdccmianon potcft 

£***f«MM€.6&%.z.c.<Mmr™ foivnncannis,cumtalisfolut.oforctinn- 

boctit.Kotjartn.a.ac +. m t ilis,cumde facilicorrumpantut,ncccnam 
hoctit. 
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i l ;«/• rnmrntffumim.autft.bocttt. utinfcnu$dicctur,C4rd.5fr4^&.d«i/^5./.j»«. 

S S^SSCS ouaooo pifc»- « ««.«»..»«».>», c. « W 

!fafc£5tf*«i»M funt. qood f, indc pre- Mk, M. <<f 1 • * '• Perfonalcs t »„„ , . 

t o«venst.o n «nlentur ftaiimoecefliriofolvendxfont , quaodo 

,,0 "S' C« i» c .«IX JrSLta »*. oxrces veodit, font.lice. «i«im folvere fit 

I^HP^Miomi <4"Gr» &al.isind„liriis fecurius,fedinfi„capniproptcrrai„imas, 

pcrlonarum.c.^ «, j ««.miiaenaaio Stfolutioparacolarisnon 

* Ti^lS^b». & n>inim.h.be,incomraod^.pl.«.<!ri«j'. 

£ ri, c «» * Z Ul. dc penfionibi» rV&fimmi**** Mp. I»ag„« 

*"'''- c '"-* ^"2™ /ri6iP« »«»fr-5. tcc.liisl.mil.bus , necraelioitsexigend.il 

i^^Xfo^oc^fiv; ?uo,„ecde.erioresfo.vendi,.o.vu„,„r.r- 

raoun,C«.qu.,c./*r«.ir»«rir.five«l goraediocres,TOn ftaira ut n.tiftmt fe* 

raoluntiupnaqu , r M ^ t .dc- «umaliquaotuluinfuerintfortincaiitxiro- 

lt« ^CfoWunturde animalibos.&to- fttf.? **M i.c.,4«*mm.%.*mb.m 5. 
mi««,qu»ionumu. , . :.,& .„.l Quia indienum eft offerre Dco, 

"uoadefignaturhoio, c./W«« kijb. 
undS t partim ^.ommsd.cimat.rapcMonalisquam 
Pt *l £dL£ ^ rcorum curam&co«o- pTxdialiseftdejure divino P.»«„,i»c m 

t fun,«.iore S ,q..xexlaboribus.c.rzcum 15 
«0 X i^^deoemd«itfatio»„.fr..au, i„,egri,»,«pc,cip,„„.„r.c «./>«« u& 5- 
10 1 r *? 1,lts " u « . 1 ,„s.. t >ii»c«d /,««,. alizfimtmmmar, utpartustamm»- 

l,„m, & quxpercipi„„«urdcpullis 0«, 8C 

f^l». fctrir .,".d..»e.»v«..«.».«. hor.is, c.«Mi*Mc. «x?«« ri 
rtt:!j^«.*-«i-. A»»* 1 f . »« ««*# c«««,.«.6«««l. «V* . 

i,tf.«,mf«it,&*i*'l*"> i <l , <-? aec t uii - co> Decime 

1 
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15 Decimaeilaidsdcbcntut t clericis,c.rf<- manibasautfurapribusexcohmt , dccimas 
cim.u apop'.iloc.qu*ji.tnfin.\6.qutfi \.c.perve- pcrfolvere rcnentut ccclcfiis quibus anrea 
ver.it c.nuncits,&c fiqq 6« W. aclericis non pcriblvcbancur.nificum ipfisahrcr compo- 
debcnturclcricisparibus,c.»i<»r«»^nwfe#f CaccinZyC.nuperbocrtt.quodlimitatc. expart. 
ttt.d.c.quijltinprtnc.&feqSc&\\C\sc\cucii,i t.bocttt.Conji.Alex.i.quifuit creatut anno 
quibusfpiricualium mintfteriorum labores 11 f 7. Soli Ciftercienfcs & hofpitalarii 
fufcipiunt.c. \.& dx.novum genut infin. hoc Hicrofolymitani non tencntut folvcrc dc- 
'^ttr.Clcriciindiftincte f ccncntur folvcrc fa- cimas de prxdiis anrc dictum Concilium 
ccrdoci Ecclehx parochialis loci decimas Latcrancnfcacqnilsris , qux propriis ma- 
pixdialcs.quiacum prxdia habuerunt hoc manibusautfumpcir>usexcolunc,c.f*^irf* 
onus annexum.tranlierunt iti clcricos cum t.boittt. Cxterireligiofidc uovalibus fuis, 
fuocncre,c.«rm conttngatc. nuper htcttt. c fi qux propriis m.mibus vcl fumptibus cxco- 
quit Utcw 1 6.qut(l.i.C4pr.co*cl.f?.Sivc prx- Iunt,& dc nutrimentis animalium fuorura, 
diali ic fitainalicnaparochia.quia quilibcc &dcbortisfuisdecim.isnon pcrfolvunt.de 
ponctTorrcnctureas(blvcre,c.i.2.c<<i/f^»c aliisrebusdccimasecclelixfuxnonpoflunc 
Itcet c.inaliquibtu,&c.feq.hoctiL fivc inpa- fubtrahcrc , d.c. exparte \ . Ctem. 1 . %.feu 
rochiapiopcia,quiacumdcbcanrura prx- qut de terrisboc tit.c.liceteodem , adperto- 
diis.nonpoteftdicicoiu^uiaadtiOj/.yS^ffe*»» nalcsdecimasnontcnentut , quiaecclcfix 
%. addtt.ff.de folut. mm clcricus pcrctpit de & monallcrioacquirunt, d. c. novumgenut 
|>rxdiofuofru<5fcus, utdominus, &fibiipfi boctit. 

iblvit dccimas ut Re&oti,adminiftratorcs Solvcndxluntdccimxtfacctdocibusfi-io 
enim ficur ab aliis.ita a (e ipfis exigercdc. vc Civitatis parochialium ecclcfiirum , qui 
bcmJ.c.novumgcnut.&tbtAncbdr antenum. jure commumhabent fundatam inteotto- 
i.Zai.ini.& \.ot>poftt.lm tit. Eadcmratio- nemfiiperjurcdecimarum.c.ra»» contikgat 
f 7 ne tcncmur f folvcre decimas perfonalcs, c.cum in tujthoc itt. Greg.xv.dec. 449. &cx 
qu.indoclcricifibiacquirunt.puta advoca- magis communi opinione reccorrbus Ca- 
tione , vclalitslicittsmodis; quialucran- pcllarum parochialium nonaucem rectori 
tur uc laici & qutlibetChriftianus tenctut matricis ccc\cCix,Pan.inc.cum contingatnu. 
ipfas dare dc omnibus licite quacfitis ; c. %.bocttt.&ibiCan.Lap.*Beg.66.nu.<.Caldtr. 
tZnonefi c.ex tranfmiffa hoc ttt. fi acquirunt f conft.hoc ttt. qui dtfiinguit an Rcclori CapeU* 
Ecclciix,dc eisuonfoUunt decimaspcrfo- fitapgnatapambia,veUerti homtnts y Rot.fa. 
nales, nifi ab aliaecclcfia percipiant ficra- rin.deuf.\Q-7%.nttm.s.part.\.ctntralo Andr. 
mcnu t d.cno9um genm. &ibi Antfuin pnnc. & frccul.ttt. dedecim.mverb.unica, aur eis f if 
Z-tb.mprm.&tn a f .oppof.vcrf6:tntcllc3;ts, & qutbus rc&oria & parochialis ccclefia cft 
Can.latimCapr.concluf. 9 ^.numer. xo.&feqq. iacorporata per unioncm, &nonVicario 
l 9 Religiofiomncst fupcr folutionc dccima- pcrpetuo ineainftituto.quidcbctciTc con- 
niHiprivilcgiati, de terrisalicnis, &acqui- tentusfuacongruaportione,c.*xf/rp»///,§. 
fitis poft Conciltum Latcrancnfc celebra- quivtroc.cxpofutj}idcpr*bMobed decif 5. hoc 
tum anno 1 it ;. Pontificatus Innoccntii ut.Grcg.\e.decif. 1074.»«/». 3. & tbt aunot. 
tcr ; it anno decimo quinto , dc quibus deci- Ephcopus dcbctur f canonica portio, qux 1 » 
anx debcntar ccdefiis» etiamfi cas propriis jutc ntmffimo cft quarta, c. qutniam, & ibi 
SummainDtaetai Bbbbb .glof, 
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gloff.invttb. tuaparte hoc tit.c. conqutrente 
de of.ordtn.cap.de qu.tr 1 4 dt prafcrip. Rof. di- 
uerfJec.3i.inprin. & numer.+.par i. & i.itc\ 
hxc difpoficio iuris communii nonhabet 
locum in rcgnis Hifpaniai um,in quibus te> 
cleliae cathcdrales,dignitates , & multa bc- 
neficiafunt fundata(upcr dccimis, veUal- 
tem deeispercipiunt , Grcg.xc. decif.^iy. 

2) numcr. 6. Pcrfonales f decimarfuntfolu- 
cndar ccclcfiz parochiali in qua laici audi- 
unt diuina , &recipiuntSacramcnta:c«/>. 
adapoftoltca boc tit.cap.fin. de parotb. prxdia- 

*4 les, f cccdclii- Idci vbi (ua funt prardia.c ap. 
commiffumcap. cum homintsc. quontam bot 
xif.de omnibusprardiorum (ru&ibus, fiuc 
fimul.fiuediuerfis tcmporibus anni,ineo- 
dcmhorto vel agro diucria (eminafparfa 
fuerint,</.c.fxp.irff t.hot tit. & poireilio dc- 
cimandiin vna frucluum fpecic putafru- 
mcnti,prodeft quoad alias quafcumque ct- 
iam nouasfruduum fpecicsloco ftumenti 
feminatas,c4/>.fttwinfiM, & ibiPan. numer. 
<$.& 6.hoc tit. Per confuctudincm induci 
poteft vt dcbeantur ecclefiar loci, vbi admi- 
njftrantur Sacramcnta,ad quam inducen- 
dam fufticiunt deccm anni , quiaeftprx- 
tet ius , d.cap ad Apoftolicainfin.Pan.incaf. 
tum fint numer.d.in fin.hoe tit.Ror. diuerf. dt- 
cif.16 j numcr.Of par. 1. Ab epifcopo vel 
alio clerico (arculari,vel religiofo , cum non 
habeant parochiam , & aJlcgint prarfcrip- 
fiflc decimasprxdiales , probari dcbet titu- 
ius,&tempus4o annorum , autpoftcftio 
immcmorialis, quia iuscommuneillisrefi- 
ftit , cap. 1 .deprttfcr.in 6.Pan.incap.nuptr 
numer j.hocttt. Hinc dccimarum prardi- 
alium folutio,ab eo qui in vna parochia de- 
git,& inaliaprxdia colit, fiuc (itdominus, 
uue (itcolonus , ficri dcbct inlbcc,inquo 
fita funt prasdia , excommuniorc Do&o- 
rum opiniane,&«p. cumfint cap. ad Apojloltt* 
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boctit. &ibtglof.in verb. confuttudo de togn. 

JPirit.&tbi DD.cap.fuper eo , quia illud non 
ell per legcm fcriptam dccifum, & idco te* 
currendum c(t ad confuctudinem , quia 
principalius cft ius confuetudinarium , d. 
cxumfintcribigLinvcrb. ad confuetudintm 
& Can.glfinmd.c.Apoftolita, c. in qudufdam 
S.fin.&tbigloff.fin.bocttt. Atkil. decif.}.& 6. 
co(ffm,proptcrmixturam opcrum colcntis 
& prxdij,aquofruttuspcrcipiuntur ; quia 
in matcria confuctudinaria attcndcndacft 
coc\fact\ido y lafml.dequibmnum. 11. &ibi 
DD commiimterff.de legib. Stcol. Eueratd tn 
loto arat.ltg.larganum.yj . & ftqq. Mixtac t 2 c 
foluendxfunt ccclefix loci , vbi antmala 
palcuntur,i.c.c ommtjfum d.c.adApoftolica & 
ibigLin vtrb.ptrfonali» Zab.tn 2. qu. I. i. C.ds 
vet b. & rer.ftgmf.l.pttoru pafcendt ff. de fcruit. 
rujl prad.dc hcrba,feno,foetu,ladte, pilo la- 
nz,Zab inclem i.ini$.&i6. qu. boittt. pa- 
ftor verodc mcrccde fua dcbet decimam 
perfonalc m^Zab.in d.t.cum fint in l.qu. & in 
Clem.i.in 1 ^.quaft infin.bot ttt. Pcrfonales 
tdccimx foJuuntur de lucro dcduftis pre- 16- 
tio& expenfisin mediator>bus,euc<ftiorri- 
bus,gabellis,& ineundo,redeundo,nego- 
tiando,faciendorcm meliorem fa&is , non 
foIuronece(lario& vtiiiterlcd etiam volup- 
tuofe , ctiam quandoncgotiatio eonfiftit 
circaimmobiliJia,c.^rfy?oM/(Vfir princ. hoctt- 
tul.&ibtgl.Htftienfnu.7.Ancbar.n. 1.4. & 6* 
lo.Andnum.it & 1 $.& Can quia inncgoti- 
ationcprarcipuc opcratur manus hominis» 
Hoftienf.ind.c.paftoraltifubnu.f. vtrfi ftdqua 
tft ratio & nu.fcqq. & tbt Pan.num. 7 . & nutn. 
f. dataitatrationts , idcoquc fa&a laboris, 
p:cti;,&expenfarum pro conferuandis & 
tucndis mcrcibus compenfatione , folum 
quodfupereftintolligitur Jucro clTe -.glofin- 
gularit in l.per diutrfu in verb.quam abjs cau- 
fts vtrfivtldit C.mand.L iBstd&ibi gi. in verb. 

lutrum 
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lucrum C.dt ce II j '. 1 n c j r. 1 n d. c.pafitralu n. z. fioratk num. 5. hoc tit. actequam tradantur 
&ftq & num $.& 6.I0 Andnum. 11 &(eq. funcindoroinoecclctue.adeoquod poccric 

*7 & num. icdamni \ vcroaccepti , acexpcn- ipfas vendicareiOfiM nobu & tbi Pan. num. 
(arumfactarumprorcftaurationemcrciurn, 5.7.1 i.& tyhj tu.d.c vafioralu tbtquoniam 
ouUahabetorratioiVttlmctcacoreroitccn» faluadettmafruclut tffittuntur eorum &c. c. 
tumiibratasmercium, &cafuforruitome- decimatbiresalttnatinuadunt 16. q. i.prius 
dictatemamiftc.nihilominusde lucro alcc- foluendasfunc.quamccnfus & cribuca, vel 
rius roedietatisdeciroamfoluet, abfqoevl- (altem hiadquoscenfus & tribata indeci- 
ladcducrione prctij mcdietatis amiflarum mata peruenerint, ea decimare coguncur 
mercium,aureciam pretij aitarum hbrata- ecclelij%qujbusdeiuiedebencur;c.f«J»ff« 
rum.quasproreftauracioneauc loco amif- fitabhomtnt , frucftus iptlalienarinonpof- 
larumccemic , fcd cafum fortuitum fuif funt linconcrc dccimarum,<fV cap. pafloralu 
peccatis imputabit , cap.pafitralkin jiu. ibi &ib% Pdn.num.f. d. c. cumnenfit abbomme 
portiomercudepertatboettt,&ibtHofi./ubnu. infine. adeoquodispcncsquem rcperian- 
x 1 ,in vtrb.dtctmandk & Can.Ancar. vtrt ibi- curfru&us, teneatur ad decimas , irae fic 
dtmn 9.& lo.And.nu.7. dtfitnguunt andam- Dominusfluccolonas , fiuequilibetalius, 
num conttngat tn etfdtm mtrcibiuanindiutrfit, cui etiam gratis dctur portio fru&uum , c.k 
hcct alias rcgularitcr fiat lucri & damni Mbkboc.tit-Uttpan.tnc.tuanobknum. 14.& 
coropcnfatio,$. de tllatn fin. lnfiit.de ftcitt. feq.eod. imo poteft redtorecclcfiar.cuide- 
l.finegotiof.denegtt.gtfi.&tbtgl.Bart.&DD. bcnturdccimx, prohibere colono nefra- 
l.mtttm ff.profoctt , De fru&ibusprxdio- &uscoUigat,nifiipfopreienreauceiusnun- 

28 rum f tedditibus molendinorum , pifca- c\o f d.c.exparteel2,b»cttt.&ibiPan.n.e,$e~ 
riarum &c. & fi uctibus animalium , fol- cnl.ttt.de decimk n. 1 x.& ibtBald.inaddtt. 
uuntur dccimx non dcdu&isde prouenti- Contranonfolucnr.es f decimaspradia- <o 
busdccimandiscxpenfis.quxftuntprofru- lesautperfonaIes,tamprodecimisin futu- 
&tbus percipiendis , autpro reftaurando rumioluendisquam praetericis non folucit 
detrimenro quarumcumquererum , ex adpctitioncm re£toris,vel aiudicc cx offl- 
quibus dccimar foluuntur j quoniam, cio , ac criam extraiudicium , poteftfieri 
faluadccima,fru&uscfliciunturcoruro,qui monirioecneralisfulminans excommunt- 
faciuut diftascxnenfas, & pcncs dominum cationis tcntcnciam , acpoftea non foluen- 
remanencresrcftauratat , dt.cap.pafioratk cesdenunciari , &conccaconcumacesim- 
&%.exptnfat &S.fin & ibi Pan.num.9 cap. plorariauxtlium brachtj fiecularis, qux cft 
tumbomtnescexparte canonictrum c. noneil bona prafcicaadcuitandum titigia. Clcm. 

% 9 & c.feq. & c tua nos boc ttt. Sunc onus t rc- dtfpendtofam & ibi gloff. in verb.prtmoniti & 
a\e y d.c.pafi»ralk &c. cttm nonfintabbtmin» Vtrb.cttrttridt tud.Zab.n. 16.27. & Vttal. 
boc fir.cxiguncur decimac prxfentistenipo- »4$ & ftq.puiihrt Ancar.nu. 4. & Can.c.tua 
risacoloni*,quireiinfiftunt, d.c.inqutbuf- ntbuinfint tbi rationt perfonarum auttttam 
damhocitt. praetcriti vero tcmporis nouo praJi»rumtl.fin.&Can.hocttt. 
poflcflbre vcl antiquo adoptionem eccle- Subtrahentcsdeciroastccclefijsautim- 5 r 
fiac,c,c um homines &ibi Pan.nu. 6. hoc t\t.& pedientes earum folucionero cxcommuni- 
t^njranc.blare decifwfaT.i.PaM.incpA- cantur,ncc ab hoccriminc,nifi plcoa rcftU 
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tucione (ecuta, abfol v u ntur, c.omnes deiims 
i 6jjuj. c.pervenit cum duob. cc.ftqq. hoc itt. 
c.u.ftjf.25. 
31 R.ligiofiquicumque , f cxempti a folu- 
tione decimarum, quinovalium , autalns 
decimasccclcfiisdcbitas , ad cos non fpe- 
ftantcsappropriare fibiprx(timpfcrint,aur 
cxquifuiscolonbusufurparc, pcrimmixti* 
oncm animalium familiarium, vicinorum, 
autaliorum cum fuis, limulatasanimalium 
empttoncs, vel traditionesrctrarun. luaiu 
aliis ad cxcolcndum libcrarum a dccimis , 
utmaioresconfequanturredditus; nili poft 
rcquifitionem unicam percos, quorumin- 
tcrcrit,fupcrhoccisfadtam,a prxmiflisde- 
iliterint intra mcnfem ,aut fi de eis qux con- 
tra przmiflaufurpare vcl rctinere prxfum- 
pfcnnr,intra duos mcnfcs, qui curcunt a die 
faftx requi&tionis , daminificatis ccclc- 
iiis cmendamnon fcccrint compctcntcm , 
funt & tandiu mancnt ab officiis divinis & 
aliis puta facriftia, acconomatu , admini- 
ftrationibus & bcneficiis fuis (ufpcnfi, do- 
necdeftiterint &fa:isfccerint , fufhcicque 
judicis dcclaratio fuperdefiftcntia & fatis- 
fe&ione, fincaliaablolutione. Religiofi 
vcrohuiufmodi adrainiftrationcs , velbe- 
neficia non habcntes , fcntentiam cxcom- 
municationisincurtuntantefatisfa&ionem 
condignam,nullarenusab(olvendi,Ck«.i. 
hcc ttt. & xbiglof. & DD. nec hoc cafu tcxtus 
ind Clcro curavit repetcre ofticia , quafi 
iola fufpcnfio abcis cHet nimisparva pcena , 
gloJf.marg.ind.Clem.i. Rcligtofi mendican- 
3 } tes, t vcl alii qui dccimas non pcrxipiunt in 
fcrmonibus vclalibi , proferentei aliqua 
verba, quxpofTunt fubtrahcreauditorcs a 
foIutionedecimatUjfunt ipfofa&oexcorn- 
municati, & tcnentur rcquifiti are&oribus 
l^fc^cclcfiarum, Vicariis , vcl loca tcnenttbus , 
quotics populo prxdicabunc in primado- 
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rainica,quarta>& ultima quadragefim* , 6t 
in fcftis Afccnli >nis dominicx, Pcnteco- 
ftes,Nativitati$,8cariiTimx VirginisMarix 
matrisDei , audientes cxprciic informarr , 
nccnonhis, quorum confelTionesaudicnt 
confcicntiamfaccre, quoddccimasfolvcre 
non omittant; quod li forteinprxdicatio- 
nibus hoc ipfum fupradictis dicbus fuadc- 
fc fcicnter omiierint , pcr fuperiores fuo» 
gravitcr puniuntur , qui vcro fcicntcr polfc 
pofuerintconritcntibusconfcicntiam face- 
re de lolvendis dccimi$,ab ofticio prxdica- 
tionis tamdiu ip(o facfo mancnt iufpcnfi, 
doncc confi tentibus ipfis , fi hocipfum fib» 
dicendi commode facultatein habucnnr > 
confcicntiam feccrint,& cxindc excommu- 
nicanonis incurruntfententiam, fiprxdi- 
care prxfumpfcrint dicra negligcntia non 
puTgniyClem.cupienttsdtPerufc.i.hoctit.tn 
6.& tbiCan.notant. 

Laici dccimas fivc jus f decimandi ac- 
quircrenonpofluntprcfcriptionc,c.c<«//4W 
deprtjcript.cium tanti tcmpori5,cuius mitii 
non cxtat mcmoria, Felin.in dccaufam n.z. 
plures cumulans & ibi Pan. & Can. communi- 
lerc. 1. \6 qu. 7. cumallcgationcprivilcgii 
vcl tituli feudniis , nifi velfamaprivilegti, 
vcliecognitio , velaliud xquipollenspro- 
beiur, Ctlltflarim in c.adhacn.c.& 6.aJJtrens 
tta fervare CanccUariam apojloluam hoc ttt.ap- 
pro batus a Rota dtverfdtctf. 1 ts.per totam pai »\ 
1 .plurescumulans.Ri tio elt.quia laici eas de- 
cimarcnonpotIunt,&habentmalamfidem 
non probaro titulo, vel conccflione fibi fa- 
&n t c.fin.i6.quaft,\.c.dtcimas &iit glojf.x.id* 
quaji.-j .cquamvhc.probHremwhoctit.gh.fi», 
ind.c.caufam. &ineoquinonpoteft pofli- 
dercpofiefiioimmemorabilisnd facitprx» 
iumi privilcgiuro,ft//«. tn dx.caujamnu.i. 
&ibi Can.Crefcent,d*cif.i.boctit. lufto titu- 
lo caspoftidcnt , (i probent infcudatiorfem 

ab an- 
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abantiqno falhm dcdccimi?, I.c.a nobu & 
ibigl. fin. & Can.boc tit. quas in alium lacium 
vcl dencum ullo modo transferre non pof- 
funt,nifl deconfcnfuEpifcopi, d. c.probt- 
ktmm & ibiglojf. nec oppignorare alicui Ec- 
defiat vcl pcrfonar , nilrilli ad quam de jurc 
fpe&ant.c.jfa.&or^tf.hodiernoiuredccim* 
aiicui laico in farculo rcmancnrt in fcudum 
amalias perpetuo, vcladlongum tcmpus 
non pofliint conccdi a Prdatis Ecclcfiat , 
quiacft jusmcrc fpiritualc, & Praclarusqui 
conrravenit a ftatu fuo fuccidatur,& donec 
cmcndcr, dolorefuarjaceatruina: proftra- 
tus, c.quamvis boctit.&tbi Can. fructusdc. 
cimarum polluorconccdi Uicocxcaufaad 
lempus v\txii\x,glof. m d.c. quamvit in vtrb. 
(oncejfert: & ibi Can.communtttr Mobtd.dtcif. 
•j.dtiocAt.&cond.&dttifiy. todtm intcr o~ 
tntffas Fr4ni.M4rc.qu. 1 y$.n. 1 1 . par.x . Prar- 
35 tereahici nonpolTunt *f acquirirclibcrtate 
a folutione pcrfonalium five prxdialium 
decimarum confuctudine, vcfprarfcriptio- 
nc, repugnatenim j iridivino morahcuius 
transgreilioinducitpeccatum; c.fin.dtcon- 
futt.Pan. posl Innoc.c.in altquibut tmp boc tit. 
Ftlin.mulm citansinc.caufam num. 1 .dt pra- 
fiript. & adearum folutioncm cicucis fa- 
cicndam,laici, U forfan uioniti rcddere no- 
luciinr.aut folvcre neglcxcrint, Ecclefiafti- 
cadiftric^ionc,c.wtt;/riwcji«»fj?vfi/i.cJii4 
vob» §. vtrumboc tit. & ccnfur*Ecclefufti- 
a,c.fxp4ru 1.C.1» qmbufdam boc tit. cogun* 
tur , arquedefubtradis &rerentisdignam 
fatisfa&ionern compelluntur cxhibere , c 
cum bomines boc tit. cenfura Ecdcfiaftica 
nonfcrtur pro Icvibus&paruis culpis, fcd 
pro mortali imponitur crimine, c.ntmotl 
z&c.nuUus it qu 1. Vnde laiciallegantes 
folam confuctudmcm vel prxfcriprionem , 
appcliationeremota , adfolutionemdeci. 
marutncompellumur, c,f«« nobitinfineboi 
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tit. & ibiPan.n. l&^.Sc admittitur eorunt 
appcllatio , qaando allegantexemptioncr» 
Papa?, d.c.i nobu. quat fi lir rcalis, cximit ter- 
rasab onere dccimarum , & coloni privile- 
gioparricipant , ftveroperfonalis, exirat* 
terrarum dominos, nedc fuapartefolvane 
decimas , quascoionideitiapartcfolvunt,. 
Cltm. 1 .& tbtgt.in vtrb exc$lendas mfineTatr. 
n.n.Ancar.n 6.& Can.p4n.in c.exparteet 1» 
n.4.& 5 . boc tit.Kot.dtitf.A,.dtprivil.in antiq» 
& dtverfdecif. 1 3 . num. 5 . & 6. parte 1. aut 
compofitionem legitimaro, cexmultiplici 
boc tit.c fiatuimtu de tranfatl. & tbtpoitgt.l. 
DD. aut laudabilcm clericorum defuctu- 
dincm i de non vcndicandis aut pctcndi* 
decimis,quaftante, quinonfolvunt , noru 
funtin ftatudamnationis, Pranc.pofi divum 
Tbomam in c. 1 .boc tit. in 6 . Pan.in c. tn diqui~ 
bmin fintboc tit. quia jura canonica re qui- 
runt ncgligentiam,c»s» tft verf. 1. ibitatfol- 
vertnegltxtnt boc titaut voluntatem , c. tu* 
nobuvtrf.i.ibtmoniti rtddtrtnoluerint hoctir*- 
uc laici ob non folutas decimas incurrant 
morralcpcccatum. 

Summariacfttcaufadecimarum, quac $ct> 
juredivinodebentur, fivequsftioflt cum 
debitore decima? , flveinterduasEcdcflas 
fuper jure pcrcipicndi , Clem. dijptndiofam 
& tbtghjf. in vtrb. dtcimat dt judutu P4norm~ 
num. 7. Vttal. num. j -j.& j 8. & Can. non et. 
iam earum quae cx padlo, pollicitatiooe, cx; 
voto, autcximpoiitionc fummi Pontificis 
debencur, Cltn ent.fin.b.tit.gl. in d. cUm.di- 
jjendiofmjn vtrbodecimis, &Zab.nu. 10. & 
feq.&Can. 

Novalf.cft f Jgcr de novo ad cultum re 37* 
dadus,dequo non cxtatmemoriaqtioda- 
liquandocultusfuerit , & quipriusmodi'* 
cum aut millum fruitum adfcrcbar, cap.. 
quidper novalede verb.fignif. c commijfum & 
ibigl.fin.&DD. boc tit. fcmrl novalclcmpe* 
Bbbbb y ccnfc- 
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cenfctur jure novalium quoad immunita- 
cem de non folvendisdecimis, c.fin.deprtvil. 

38EccIdixt habens gencraliter dccimatio- 
ncm alicuius loci diciturctiam haberede» 
cimationem novalium.quia prxtcritx,prx- 
fentes,& ruturae decimationes eodcm jure 
illicompt tunt, Atchidiac. in cap. cognovimus 
num.i.iz.quaft.i.&ibi Prtpof. &Can.Bald. 
in ambtiittca extipttur numer. $.C.de bon. qum 

iphb.&c. Fallit t »n co cjui prxfcripferic dcci- 
mas in alieiu parocbia, & de no vo fiant no- 
v.ilia i n cadcm.quia cum perceptio dccima- 
rura ad parochialcs ccclclias dc jurc com- 
tnoni pertincat , decimx novaliutn qux fi- 
unt in parochiis carumdcm.ad ipfas procul 
dubio pcrtincrc nofcuntur , c. cum contin- 
gdt & ftqq. hoc tit. Fallit fccundum in anti - 
qua dccimarum infcudatione racta laico, 
cuius occafione novalia non poteft ufurpa- 
rc,c.f«4 el i.%.fin.& Atbt1L.dectf.^.hoctit.Vi\- 
vilcgium quoque conccflumclericoratio- 
ne Ecclcfix fupcr dccimis non folvcndis, 
comprchenditnovalia, c.exparte $.boctit. 
fimilisconccfllo fu&alaico , quiacft mul- 
tumodiofa.cltrcfttingcnda, utnovaliano 
coniprchcndat.g/./Jcw.iw finetnd. c.expartt 
$.& tbi Pan.n 4. & Can. 

40 Primitix funr f primxfrnges prxdiorum 
Deo rcddcndx , qux non funt fpccialt no- 
minevclquantitatedefinitx , fed arbitrio 
orfcrcntiumdereli&x, c. i xerf at veroprt- 
tmtia bocttt. dcbentur Ecclefix parochiali 
incuius limidbus reperiunturprxdia, quia 
cx eis debentur Sc ccnlcntur oncra* rcalia , 
Atbil.decif. 1 .hoc ttt.arg.cfin.de paroth. & 4- 
Iten.paroch.&ibtgl.fin.c. cumftnt homines & 
ibtgi 2. & Can. hoc ttt. & funt de neccflitate 
fol vendx, c.rt vertimtm $6.qu.\. c.prattr boc 
%.praciptcntes 3 i.diftmcl.c 1 .in fin. ibi exigant 
& ibi gl.fin.hoc tit.Pan n %.Abb.antiq,tu fin. 
& Can. AcbiU, reprobata optmonc D.Tbtma de- 
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cif.i.eodem. Quando derici parochialium 
Ecclefiatumeas petunt, quialaudabilisde- 
fuetudo clcricorum non petentiumprimt- 
tiasexcufatnon folventcsa pcccato, utdi- 
ftum eft fupra in dccimis, Dc pcculibus dc- 
benturprimitix, putadeducentis agnus u- 
aus,gl.fin.in d c.i. hoc tit.&ibi Owi.Cancel- 
larta apoftolica non dat litteras fuper folu- 
tioncprimitiarum ve!decimarum,quxnon 
proveniuntcxpofleflionibus,ficutfunt de- 
cimxcafeorum , ovorum vel animalium , 
CoBecl.in d.c.uboc tit.verf.&fciendum eft. 

Oblatio cft f donatio alicuius rci licitc 41 
icc\\i\(\tz,\4..qu.$.in fumma&c. 1.1. & j. 
&per tot.quaft. fucSca a Chriftiano , c. quantt 
de ufurit. gratis Deo vel Ecclefix , cap.fr (- 
tumeil 1 t.quaft.^ .Pan.inctaufan.i .& i.dt 
verb.figntf. ab inhdelibus ecclefia non reci- 
pitoblationem fed xflimationem oblatio- 
numprointcrcffi.*, d.cqutnto, nequeab cif- 
dcm rccipit pcrfonalcsdecimaslcdprxdia- 
\cs,c.dtteiruhoctit.& ibigl. funr neceflita- 
tis & dejuredcbcnturdiebusdominicisoc 
fettivis quandorcdoreft paupcr, vcl inlo- 
co clt confiierudo dandi.P^n.in d.ccauf* n. 
x & 10 rubr.de parotb.&c. num. j . Put . decif. 
ij}.hb. i.cxtra didtos cafus funt volunca. 
Us y Put.d.decif.i7yPan.poftHoftten.ind.c tau- 
fisn.z.& latiut in d. utb.de paroi h.& ahen.&c. 
n.ypoftD.lbomam. (quxnam oblationis no- 
mincintciligantur , traditur in c. cuin inttr 
vos De verb. ftgntficat.) cedunt t juretituli 41 
prcsbyccro Ecclcfix parochialis etiamfi fi- 
antcapcllx fitxinha paroch ; am,velimagi- 
ni dcpnftx in tnuto alicuius parochix , auc 
altcn cclcbrantiintra parochiam ,quia Ec- 
clcfia patochiahs fuudat intentioncm fuam 
dc jurecommunifuperomnibusobvcntio- 
nibusfpiritualibuscontingcntibusintrapa- 
rochiam fuam, cpafttralu & ibi Pau.nu. 2 . & 
Can. dt bis qum fiunta putat. &c, Felin. in c 

iikdm 
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diUclusnum,i,2 & fiq.dttrdin.Van.inrubr.dt } Equites&HtjpitaUrij Sanili Itannii llit- 
paroc.&c.n.}.& ^.arg.apciali tnc. adaudi- rtftlimitaniemittunt tuavota&funt re- 
eniiam i .de eciUfanf.c.Tholofqu.^ ? . Qui • bgitfi. 

libct potcft oblattoncm facerc nifi fpcciali- 10 hlttttes miittiarum regularium & Hoffiita* 
tcr prohibcatut,cu»*/iifw«w oo d,jlmcl.& tbi Urif qtu matrimtnio utunturfunt rthgit- 

glojf. enumerat ffiecioMter probtlntot quam vtdt ftfecundum quid 
&tbtCan. IX Eremitia fubfunt Epifcopt^gaudtntprivile- 

gtii clericorum % quando habttum affumunt 
De regularibm ejr tranfeuntibnt ad abEpifiopo. 

reUzionem. 1 * tft duplex t expreffa & tatitaM tx ; 

* preffam plura rtqutrunturprimt in profi- 

TitulllS XXXI. ttntetnquacunqueretigtonedtcimmfex- 

tmannmexpletm. 

SVMMARIA. *3 Secundo 7 quodnonmrnoretemptrequamptr 

annum continuum pofifufieptum babttum 

1 Abbates omnibw m dtgnitate confiitutii E- in prgbatione fietertt. 

pifctpo mftrttrtbm & canontcu catbt- 14 Limtta in ingrediente milkarem rtUgtt- 
dralmm Ecclefiarum proferuntur. ntm. 

2 Hictitulmdtffertatitubdeftatu mtnacbt- 15 Itemexiipereligionemcltricorum foctetatia 

rum & cantnuorum regnUrium ficutge- lefu. 

nm a jpede. 1 6 Tertto, requirttur ex parte recipientis quoi 

3 Regularia loca non poffunt erigi fine licentia fiat m mambm fuptrioris mafculs. 

Eptfcoptprimobtenta. 17 Quarto, quod fuperitr requirat confenfum 

4 Regulares funtqut prpfitentur trta rota jub- fuiconventm velconfihum. 

ftaMuUu*vtdthtctpaupertattm,cafttta- 1% Qutnto.QuodprofefitofiatunitxreUgioni' 
um & obedtentiam,tnunaex rtitgiombm bus approbatu m monafterto fivt cUujho 

per fedem apoftolicam approbatu. monafterif. 

5 Rehgtones approbata funt quatuor janSti io Stxto y quodfiatfimpitc'tterdetribiuvotu,9- 

Bafiltj fancli Benedtclt,fancli A ugnftim& bedientiacaftttate & paupertatt per qux- 

fancltFractfci. cunqueverba. 
t Rtgula mendtcantium funt quatuor. 2 o Septtmo, In virginibm dtt iicandu ut antt 

7 GoHctltum Tridentinum concefitt tmnibus profcfitonem EptfcopmvtlYicartm,veUit- 

monafterris & domibm tam virtrum quis eorum fumpttbmabeisdeputatusex- 

quam mulierum ettam mendicantmm ex- pomt virginis ytluntatem dthgenter in 
ccptu fiatrum fanclt Franctfci capucino- monafteriis ordinario jurc Eptfiopo Sub- 

rum & etrum qui minorum.de tbfervan. jeSts ac in iis qua Romanam immediate 
tiavocantur, ut dtisutpsbonatmmtbtiia JpettantEccUfiam.in alsis expltratio vtr- 
pofitdere lueat. ginis jpeilat ad abbates vel alios praUtos. 

t Canoncs dijhs8iminbibent,utakquutm. »1 frofeponemtat'ttamindu(unt,primoanna- 
tum ordintm vel reHgtonem adinventat Us dtUtro babitm monacbahs ,.'tndift'm. 

nlhabnumnovartUgttnuaffumat. » attt indiftinclifimi , aut patenter 

tam 
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nondtfiinStdbbdbrtuproftfforum . aut 40 N«if// intra dnnumprobationit^fintto 



t.2. 



14 



15 



Utentcr ab to dtftmHt. 
Stcundo t Ordinatio monialu nonprofcjfx iu 

abbattjfam. 
7cr:te,Promtfiioobtdient'ut in manibm fu- 
f>fri#w cum fufcepttonc habitus mona- 
thalu rtfpcclu tcrta & determiaatd regu- 
Uapprobaut. 
Qujrto,Annalk in monafierio poflmato- 
rcm atatcm mora & bibitatto\profefii 
antelcgtitmamdtdtcm velper vim 



coanUproftfitonememijfam abfqut apo- 
ftaftanotavelnoxd adfaculum redtre & 
dd fctularia btntficia promoutripoffunt. 
41 Sondebttntccogttur reftitucrc almtntd 
monafitrio. 

41 Antdtmiuris fit in cooptatis toft btenna- 
lemprobdttonemin corpus foctetdtk lefit 
& ante publicam proftfitonem dtmtfik, 
dcineit quipoftadeptumgradum coadtu- 
toruma focittatetx caufts dimtttuntur. 



O uinto,quando neuittjjbontefe ingerunt 43 KcguUrtum ncmtnt Itcet mmobtlta vel 



dcltbusprofejforum 
a 6 sexto.RocefttobaUtm proftfforumpofi an- 
numprobattonis m menafierto vbi habi- 
ttts profifforum abbabttu nouitiorum pd- 
ttnttraut UttnttrfuntdftinttL 

17 Proftfitoprafumitstrcxdtlationehabitut. 

18 Frofffiionit tffetlm tfl quiapcrtum acqui- 

rituringrefikius tnipfomonaftertovt tbi 
deferttiat & alimtntetur. 
tc Vtcifitm Abbatt & monaftcrto atqutrimt im 

in ptrfonamproffii. 
jo Troftfiiontemtffa reguU «ff inpercepto 

quoadtriavotafubftantUitd. 
$ 1 Adprofitendam reltgtonem emntt Cbriftia- 
ntfuntapti 



niobtiia cuiufcunquc qudlttdtit fuerint 
tanquamproprUaut ettam ummcton- 
utnmpofitdere, 
44 Nec Ittet fuptrtoribtu bonaftabtltd dlicui 
retulariconcederc ad vfum fruclum vei 
vfumduttommcndam vcladmtniftratio- 
nem. 

4; PrdUti & religieft bsbentts adminiftratit- 
ttem libcrambabcnt fruHuum dtfrofitie- 
neminvita , & tx perm'Jfufnptrterum 
uttrtreguUrttpoffunt dtfponeic defru- 
dtbusieneftciorum fuorum reguUrium. 
d.6 tLtlighftpanaqutfinc permufu fuperiork 
quicquUtentre deprahenfm aut tonui- 
ttmfuerit. 



PMtJcUrttdtipropter fuum aut etm 47 . "« ^SSLt 

_ F .' ' ... oi^rn nrjfrvtf/ /tH tuat lunertortS 



tx quo dcfeendit dcltSumnon prohibttur 
intrdrereltgionem. 
$ j KuUuni crimen impeditreligionem. 
$4 Atingratttudoergapartnttt. 
$5 Vtlinregularitas. 
46 Seuexcommt<nicatioetiammaior. 
17 EptftopusnonpotcfttntraTC rtltgtonem nifi 
pttita & cbtcnta ItcentU a fummo pon- 
tffitt. 

Qutdiurk fit in ?rsUtk infertortbut Ipt- 
fiopoimmediatcfsmmoponttjHifHbteclk. 
tt CdieritUncifdCuUrespoffunttntrdre reli- 
giontm nonfeiudUcnUdabEftfcopo. 



rtctdtre etiam pratextu adfuosfupcrioret 
dcctndendt.nifiab tifdtm mtfitdUt voCdti 
futrint. 

48 Tenentur diltgenter ohfcruare qud adcom- 

munemvrtamvtclum & veftttum ptrtt- 
nent. 

49 CurU Romdnd toQerdt quod regulartbm 

taxetur aliquidproveftimcntk vtldcntur 
adidurtapojftfiioncs. 

50 lumonaftertjstdm virorum quam mulk- 

tum , k tdtttum mtmcrus tonferudndm 
tH qut cxrtddttibusproprtjs monaftcrto- 
rumvelex confuetk eUemojjnk tommo- 
dtfottftfufttntaji. 5 1 Rt- 
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51 Regularibm canones probsbtnt utftnt fui 58 ReguUrtbmper Camnes perctptaenume- 

fupertoruitctntuftfub^ctantobftqutoa- rantur. 

luujmPraUti^rtnnpuautalteriutcujuf- 59 ReguUrit poft profeptntm tmtffam tictte 

cunqut perfena. trdnftt ad monaftmum titertm religto- 

<z He txtommnnicatos a ctnonc aut a fcnten- nit quatuer cont urrmtsius primo tuodfe- 

tm ptr Jfatutu provtncialid tmt fjnodalta cunda reisgto ftt ftrtcttof -» Statndt <juod 

promulgatit ftu a pant & culpjquen- tranfeatZeltfanclioruvitt. 

quamabfotvcreprafumant. 60 Tertit, utpetatluenftmtranfeuntt afuo 

55 Kepradtcentettamm ecciefiufuorumordi. PrtUto. 

numntft dt fupermrwm fuorum itctntu <Fi ■Qutrto , ijuodprtmoreUgtontmftrtClmm 

tum qua perfonaitter fe ttrjm Eptfcopit mvctu.it. 

prtfenttre eyabtu bcnedsSionem petcre 6 x Qued ft intpetrttt liceniia franftvcrtt adar. 

tenetntnr anttqutmprtdtctreinciptant , cttorcm relsgtonem t cujusnonpttuitferrt 

in lecltfiit wtro qut futrum ordtnstm non aufteritatcm , & anteprofefttonem vokt 

funt , prster luentum fuorum fuperie- reverxi , debetrtctpttnpriortmtuaftcrto 

rum ettam Lptfops tstentum hjberete- cjuta Ucentta & rtnmnctatiofaClafuitex 

ntdntur. caufanonfitbfecuta. 

S+ Monjflerto m quo certa regula ab initit <£$ Reguiaru tton poteft vigore cufufunqtt 

fuitconftttutJ redud* ad prtfttnum rige- facuitatu transfcrriaj iaxitrtm reltgto- 

rem y fi tn cercguU, contrattt abufu, fuit nem. 

labtfaitam reguUrts i mb t e xtftentts ttm- 64. Adparempotefttranfireobtenta Itctntu fui 

pekuutur obfervare tlUm rtformatit- fupertoruejrsufta caufa, 

nenu 6< ReguUrit omnuperpetueadalsud memajk- 

j 5 St reguUin et fustcokapfa , tunc iniki txt- rtum transUtm ftvt ut proftt five ut fubfit 

fttntetpoffuutcogicanfattvcadreligtontm debet iterum profiteri prtetdttuc anno 

profittndam , vtl ut exttnt i mtntftt- probjttenu. 

no. <56 Monathtsnonticet a congregattonc ad feti- 

56 Rcligtofm Ucm deformatus reformari de- tarumceHuiam difctdere. 

bet dereguUribmtjkfdemmonaftettj , in 6y MendttantesdeiicentMdprtUttrumfuorum 

defcclum eomm de regulanbm alto- poffuntvitameremitttJmciigcre>dCcellji 

rum monaftcrtorum cjufdem ordtnit , habttathnes & mdnfitnet dtquirire ac 

wde eit cjtciu iu perpetuum vel ad tcm- mutart meremo. 

pus dtventendum eft ad reguUres alte- 6% KonptjfnntrecipiinmondJrtmautjratram 

rmtrdtnkpoftrtmomdcfcctnm omntum aiscurm ex ordsmbus mtuaftuu , ordtnt 

rcgulartuupotcrunt tnfittutcJcrui fctu- v cartufienfium txcepto. 

Uret amtborttatc Eptfcopi fervatu dttlk 69 Quid juris eft fi tranfeant aucloritdte apo- 

gtadibm. apeftoluaud non tntendicantimn ordmts. 

jj DefacuUnvcrtlcclefiapoteftfitrimoiufte- 70 TransUtumdeuno ordine ad altum vtgore 

rtum ab Eptjtopo de tonfenfu capttult ca- cujufvu facuttatu y nemo prtiatut vet fu- 

tbedrdlit Ecclefia ettam mvttu cittutt ft- perior ad babttttm vtiprtfejiionem potcft 

cultrk Ecclefisu ddmuttre mfi ut iu ordnutpfe adqucm 

v SummtinUtcretal. Ccccc tranSm 
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transfertur,fub fui fuperioru obcdicntia 

in ilauftro pcrpituo manejt. 
7/ Bona tngredtcntu mon.tfterium bonorum 

capax tn communi poft proftfttontm fa- 

clamfunt ipfim monafterij fi nonfetit te- 

ftamtntum. 
ji Poftprofeftontmcantnite transUtm ad a- 

liudmtnafttnuman&qua bona rccupc- 

rtt. 

7 1 Fugittvw bona non rtcuptrat. 

7 4 Ejcclut bona patrimentalia rtcuptrat tx bt- 

ntgnitatt. 
7f Vagabundutbonanonrtcuptrat. 
j6 Bona torum quiprofitentur ccrtam rtgulam 

vtl ordinem ut CamalduUnfium ey non 

profittntur expreffc ctttum clauftrum ac- 

quiruntur toti trdtni. 
77 Monachm propttr grave dtliclumdeptfitm 

non retiptt prabendam ut tatcrt ftd tn 

sarceribm retludttur, 

ECcLESI ASTICORUM duofuntgenc- 
ra , quoddam clericorum larcularium, 
dc quibus dictumeft ; quoddam religio- 
forum,five regulanum, c.untco tg.quaft. t .c. 
iua funt $.lcx vero pnvata vtrfic. fi quit locum 
l^.quaft. z.quiaomnes clcnci lcculares et- 
iam conftituti m minoribusordmibusfunt 
in dt^ruiatcc.dentque & tbigioff. I .& Cjn.+. 
diftincl.&tpixftTumuT jurcDecrctorum Ab- 
batibus & monachis,ii ve in publico, iive in 
grcmio ecclcfix , c. a fubdiacono 93. dift. 

1 (edhodie Abbates omnibus f in dignitatc 
conftirutis » Epifcopoinferioribus,&Ca- 
«omcisCathedralium ecclefiarum prsefe- 
runtur , c. fin.dcoff.dtltg.in6.&ibi Gemm. 
num. i.c.nt prodtfeclu & tbigloff.in verb.rtgu- 
Urudetleclton. & Canon. DirTcrt bic titu- 

2 lus t a titulo de ftatu monach.&c. ficut gc- 
nus a (pccic.omnes cnim montcht & regu- 
laies Ouiorucj, \af, tnautb. tngr<fitnum.x\. 
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&ibi DD. C. dc facrtfi tcclcfiu tn Pranc. inc. 
tumfingulanum. 1. dtpub.m. 6. [~u\it rcgula- 
rcs , fcd non omncs rcgulares funtmona- 
chi aut Canonici,nam Prxdicatores,Mino- 
re&,Ercmitx fandti Auguftini & quorurn- 
libet mendicantium ordincs , regularcs ac 
rcligiofi funt , ac rcgunruramagiftris aut 
mmiltns vcl prioribusgencrj>libus, cui um- 
que loca conventualia , adminiftrationcs 
vocantur, Cltmdudum h.ftjtutmm de fepult. 
loan. Andr. in c. qutrundam fub num. 4. & ibi 
Can.de tUd.m 6. Monachi vero regunrur ab 
Abbatibus Sc Pradaris , corumquc loca 
conveorualia monafteria vocanmr , c. quo- 
rumdam dt tLcl.m 6.Clem.t.dtrtb.tccUf.alien. 
velnon Pan.in c.caufam qua el. 1 .num. 1 . de fu~ 
rfic.appellationc monafterionim,non vcni- 
unt Prioratuc,aut adminiftrationesi</.C/*;ff. 
1 . dt rtb. tccl. alitn. vel non tbt monafttriorum 
& aliarum adminiftrstienum quia copula ta- 
dttinterdtvtrfilfiu qui duttnta inprinc.&tbi 
Bartol. ff. dt rtb. dttb.gloff.in rubr.ff.dt jurit & 
fiat ignor.& ita tn ttrmmu noftritptr tllum ttx- 
tum cenfuluit Frtdtrit.de /tmm.conf /4 5 . num, 
8. Caput dtcif.S^. &ui .part. 2 .Cl$m. dudum 
%. ftattmm de ftpult icd hxcdiftindtioper- 
pctua non cft , quia fub latiorc figmficatio- 
ne monafterii vcnit omnis locus rcgularis 
Sc dicitur a MoV©.,quod cft lingulans livc 
fblus , quia monafterium eft folitarioram 
habiratio , c. & feq. c. fi cupis & cc. feqq. 1 6. 
q.i .Arcbid.tn c.i.in prmc.b. t »w6.cVappel!a- 
cio ctenobtumi nonbr Grxcc,quodcft lacine 
tommunt,cni\a ibi rclig-ofi communitcr vi- 
vunt, undc fccundumxtymoiogiam voca- 
buli potcftdici , rariwiiifwiomnislocus m 
quocommuniterplurcs viviinr , ficeriam 
appellatur convcntus quia ibi omncs con- 
veniunt , Pan. tn «. tua nuptt fub numtr. 
j . tn vtrb. catntbiit dt bit qtu fiunt a pralat. 
&(. c. i. m fin. 1 j. diftinil, Reguiaria f 
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focanon polTunt , erigi finchccntia epifco- fufintts deflttjeguLtn 6. & ibi Ctn. Religi- 

pi.c.f ui r thgttfu cnm trtb.cc,ftq q. \ 8 q aetft. onesapprobatxfunt f quatuor S Bjlilij, 5 

t.cjp \.t\\ftn.ftff.t^ dcrczuUr. <juodLcrTi«tt Sandi Bcndidi.Sancxi Auguftini , cptrnt- 

<.4p. 1 M exceff.pT4Ut.tn 6.&CUm. (upitnttt ctoftm 1 8 qu. i.& San&i Francifci , Clem. 

depeenis.pvius obtcnta , c. f. tn fint ftff.2t.de extuidtverb.figntf. B*rt. intrncl. mirmiturnm 

4 regul.& mtnul Rcgularesfunt fqui proK. in pTtnctp.FrJHC.hlarc.b. \ ot 5/urr. r.quitres 

tcntur tna vota fubftantia , videlicctpau- ordincjinftituit^/ tnCUm.cnmtxtujnvtrb. 

pcrtacem.caftitatem.&obcdicntiam.Cfriw. tertto & verb.centtntnt 14 dt ftnt .excom.Fmnc . 

*xtui%.cumigttur . & § fitqq. dtvtrb. ftgn\f. Mutrc.deciff63.p4Tt. 1 .priorum duorum in- 

?4n tn rub.hum tttuUnumtr. 1 . & tn C4p. non ftiturapaupertatem , no tamenmcndicita- 

m4gn9pertnumer.z necttr.ftlm9n.cMp. x.fejf. tcmprarcipiunr.pofteriorum hicmendici- 

zt.dereguL f>m»B.invnici rcligionibus tatem prarcipir, alrer non prarcipit.fcdcon- 

per ledem Apoftolieam approbatis ; C4p. (titutionespolterioreshocfixcrunr. Sub 

9nic9devtt.m6.c4f.fin.derthg.dom. inhis iftismihtantoroncs propric religiofi , ex- 

votis d it ur ezccilus, veluti pauper taris , D. cepris Carrhufientlbus , qui habenr fua fta- 

"rt».i.i.f«.i884rf.7.caftiraris, cuiuscom tutaprorcgula , B. Ant. tnfumm p4rt.$.ttt. 

mutatioincalhtatcm coniugalemnonmu- \6.c.x.%.^.&feq.l4ttBetr.dtfijt.&vit.Ere- 

tatfubftintiamregular, Stt.de tuft.&tur.ltb. mtt.nu.\.& ftqq. Rcgular mcndicantium f6" 

6.q.s.4rt. to. cet. pen. Ret.diuerf dectf. 166. funtquacuor, Pracduatorum , fiueDomi- 

ttum.6 pjrt.2. obcJicntiar , quar aliquando nicanorum , Minorum Sancti Francifci, 

fidcfno aliquid habncrit , nulla cft •, ali- EcemitarumSandi Auguftini, tk Carroe- 

quando fide fuoaliquid non habucnr , mi- licarum : c.vntce %.ftne dertltg.dom.in 6. C4f. 

nima c(\,c.ftunJum 8 q. 1 .gltff fin tnCUm x. quoruncUmdetUcl.in 6.& tbilo^nnes Andr.& 

dt rtltg.dom qU4ponitgT4dm humtlit4tit , & C«rt. Cjput4q dec.214. p4rt z quibusaddun- 

ibi dn.ftantibus hii.qua* funt de fubft intia tur ordincsf ruorum Bear* Marix , Pm V. 

rcgular.lolcmnitatcsvoti exconftitutione cenft t.tdit4\.0clobru 1 $67. Ptnttf. nn.i.in 

eccieiiar proccrtcrunt.c. i.<fc vaM» 6. luper Buff.4 5. & fol 997. Minimorum San&i 

quibus Papa libcram habet .<iip fu ione, frzr\c>(i.\iiePiuh,PiutV.confiit.edtt49.0fti- 

MTg.c.wn debtt de couftng. & jffin gLtncMf. bris 1 ^bf.Penttf 4nnei.inBuU.numer.^S.& 

Dem qui.&tbt P^n.namer.i. & C4n.de vii.& fol. 1 ooi.Congrcgatio fratrum S.mcl ■ Hic- 

h9rttfi.iUric.lk potcfticlaxarc, & ftrmgere ronymolcfuatoruin.Pin»^. conflr. tdu4\9. 

nonfolum inhis, quacfuntdcbonisfoftu- N9uembTU156j.1nBull.num. 49 &fol. toox. 

nx , fed eciam circa dict a ttia fubftantialia & ReUgio Societatis lcl u, tjreg. 1 j . in C9nfi. 

quiafunretiam inductaiurepofitiuo, I»». tdttu 8.C4/ lul. xcg^.Ponttf anno \}.inBuU. 

in C4f.cum4dmo)t4fierium numer. 1 . &feqq- /02 fvl.ii^o.tnprmtip. qui refctt confiit.Pij 

defijt.mon^th Z^b.tncjp.Deusqutm t.oppof. V. Concilium Tndcntinam f conccf-7 

devtt.&beuefi.cler. &tbt C*n. txquo quis fitomnibusmonaftcrijs.ck dominibustun 

pcrvotum fefubmilit iugo illius , qui vi. virorum,quam mulierumcnam mcdican- 

ccmChrifti geritin terns: c. querundamc. tium^exccptisftatrumSan&iFianJfiiCa- 

firtltgiefus deeled.tn 6.Anch.tucUm 4tttndtn- puccenorum , &r eorum qui Minorum 

tts n.ydtfiMt. menath.glo. tnc. vmcem verb. dc obfcruantia vocantur , vt deinceps eis 

Ccccc 1 bona 
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boita immobilia poffidctc liccat j c .conct- 
ditfeff.jydc regul. & momal. aliiqui obcdi- 
cntiam promictunc , & non ifta uiavota 
profitentur > non dicuntur proprie habcre 
regulam , fed potiusqucmdam modum vi- 
vendi»licetiUe modusfitapprobatus, pcr 
fcdcin Apoftolicam.C/r/»./ ,tnprin.& ibiglo, 
invtrb.obtditntiamdtrtltg.domib.& Pan. nu. 
4 • & 5 • & Can. Cltnu cum tx eo, & tbt gUJf.in 
vtrb. ttrtto dt ftnt. excom. & tbt Can. Fti tn c. 
eaUJiaB.Marianum. i .&ftqq. dectnpt. & li 
vivant in unurn Conventuales appdUn 
poflunt, c/. & ibi poflgUff. i .Artbtd. & Can. 
l o.q.i.zc gaudent privilegio clcricah,Bu rr. 
in c. i fub n.6.verf.& gtneraliter dtfor.tomptt. 

8 Canoncst diftri&iusinhibenr , nealiquis 
novum ordinem , velreligionemadinve- 
niat, vci habitum nov<e rcligionis aflumat , 
c.fin. dt rtlig. dom.c. i . inprinc. eod. in 6. di- 
verfum abaliis , &commmuncminretfe 
piuribus fimul tn eodemcoUegiohabitan- 
tibus , & eamdem rcligionem profitcnti- 
bus, aliasfingularisperiona fc&as nonad- 
inveniens , & fcorlum habitans in domo 
fua,vel in eremo.c.^m vtre \6.q.\. Pan. nt c. 
exparte i num.i o. de converf.conjug. novum 
habitum inducerc fibi poteft , d. c. i . & ibi 
glojf. in verb.babitum & Gemin.ac Can. de rt- 
tig.dcm.tn 6. c parfimoniam 4 1 . dift. Equitcs 

5 t & Hofpitalarii Sanfli Ioannis Hicrofo- 
lymicani cmictunt tria vota, & funt rcligio- 
fi,lic« non fufcipiant Qtdmc$,Put.decif 381. 
(tbr.i-Caf dtetf. 1. de prob.Mohtd.dicifio.de 
sauf pojf. & pwpr. Ro t. diverf.dectfa J t>. ptrt. 
% Jtb. j . RttJarm.dttif. 87. num. 1 . &dtttf 
4C4. num. 5-p*rt: 1. z.Pan. in rub.butut tit. 
fubnum~4.& *bi C4n.Grtg.15.detif.B7. & dt- 
af. 5 09. Pan.in c. 2 .n. 3 . tn fin. dt ftat. monach. 
Idcro obtinecin Lcjuitibus B Mariz Thcu- 
ronicorura>carteri roilitesmiliriarum rcgu- 
iarium , 6c Hofpitalarii > qui matrimooio 
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uiuntur, t ncquelargc , ncqueftri&e funt i 0 
religiofr/cd funt rcligiofl (ccundum quid, 
Pan.iniub.butm tit.num.^.&in c.x.num. 1 1 . 
defor.comp.Rot dtvtrf.dtcifis i.num.^-. & 7 . 
& ftq. psrt. 1 Jatt Zab. i» cltm.ptr litterai ntu^m 
j.deptab. cicnci, & faccrdotcshuiufmodi ; 
militiarum rcgularium polt profcflioncm 
funt capaces beneftciorum fxcuiaitum ,H*J 
tum quia non emitrunt tria vota fubflan-, 
tialia,c.«f /7x ij.q.t.&ibi ghjf.in vtrb.pro. 
fefti,& Can. tum quia non promittunt obe- 
dientiam monachalcm , c. non duatit 1 z. q. 
1 . c. (onfuluit , quicler. vtl vovent. &c. & 1L1 
Can. Card. in dtm. 1 . in x.q.dt rthg.dtm. Cald. 
tonf fin.btctit. nechimcir.utdicatitur rc- 
gulares, quod iimphciter promittantobe- 
dtcntiam, aut H lti iclam ad ftatuta, Zab. tn 
(Um.i.num. $.dc relig.dom. cumcanonici 
fgcularescara promittanc, c. j &c. bitqu* 
dc mattr. &ebtd. Ercmirz \ lunt flcut Lo- 1 1 
cuftz,quar rcgem non habcnt, fubfunr cpi- 
kopis, gaudcmprivilegioclericoinm, c. 
qut vere & ibi gUJf.tn verb. vero 1 6. q. l.gl-fin . 
tn c. nulla rattone 9 3 . dift. Innec.tn c. cum mt- 
naflertum in fin. de tltd. quando habitum 
aflumuntabepifcopo , alias fccus, Vtant. 
Marc.q 6\o part.i. Epifcopus verodidum 
babitum fic ricum vivendi incomrounicis 
non potcft concedcrc obfta.ntc c. ne nimia 
de rclig. domib.eduo in Conc.gcnerali,£x- 
rr^vj^ . loan. 1 i.unica %.qutdam auttm torum 
dtrtUgtof.dtmtb. poflunt vocariad prclatu- 
ram, c. tum monaftertum de tltcl. glojf. ind.c. 
qit vere tn verb. vero c ft tltrtcam \6.q.\.& 
tbtgUJf.pen. pofluntde Ercmitica vicalicice 
ttanfirc ad monachatum, quia vita mona- 
chaliscft magisftricfta , quoadhoc, quod 
monachusrcnunciatpropriis, Sc ponit ho- 
minem fupra fe,rf.c^*i vere % & ibtgl. inverb. 
fero c.fi (Uricatm , & ibt glojf. in verb. contu- 
banium i6q. 1 . Ercmi ta vero noo rcouuciac 

pro- 
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propriis, c.arr Utum §.« contra 3, fra- ad aJios quofcumque efTectui. 4.C. inqmi- 
trcs tcrtii ordinis dc pcenitcnria nongau- tumque. 2c fublata videturdiftin&iointer 
dcnt ptivilegio clcncali, Batt.in l. i.tnfn.ff. mcndicanccs ac aliaa r c ligiones, a c i n ( cr ex- 
depcen.Bart.M ifemper ^.quibufdamft. dtfur. prcflam & tacitam intra aonum fa&am pro- 
immuntt.& tbiUtedddit.puUhreButr.inc.i. Fcflioncm traditam tnc.conftttutionera $• 
num.6.de fer, «tmp. & ibt VtUn. ubi rectnfent io aliis hoc ttcin 6. ac tntcr {ufcepttonenv 
piurti.dtqutbut dubtfdtur , mgaudtant pririls- habitusprofefTorum acfufceptionem, ha~ 
gia cUrtcali Fran( r Man. ettam plurcs cnumc- bttus novitiorum iucra annum , c. fuper e* 
rantq.Cio part.i. htttit. nulla qooque rcnunciatio autobli- 

t Prorcu1oeftdupiex,tcxpren^tacita,. gatio dc bonis aut patrimonio anteafa&a 
adexprcflam plura rcquiruntur. Primoin ctiamcumjuramcntovclinbuoremcuiuf- 
piofucntc jtueveteri pubertas. c.ftgmfua- cumquc pix cauCr, varc t , nificumliccnti* 
tumhocttt.c.iHudio 1. & ftreljgio cft epifcopt live cius vicarii fiat intra duoa 
dtiia picnapubcrtasi c.quiabectit. exdc. menfcsproximosanteprofe(fionera,&n6. 
ctens Concilii Tridentini in quacumque alias inteIligirurefFe<5hira fuurafortiri, nifi 
rcligionctam virorumquam mulierumdc- fecuraptofcflione, alitcr vero tactaetiam 
cimus fexrusannusexplctus, inquacumque cum exprefla decreti Concilii Tridentini 
fefi<j deregul.&mon. Sccundoquodnon rcnunciationeetiam jurataeftirtita,& nul- 

^ minoritremporcquamperannum 1 i.c.f» luseftcccus, c.nuiaquoque fcjf. if.dtregul, 
quacumque c. ad apojioluam hoc ttt. 1 7. quaji. quod decrecum locum non habct in cclta- 
x.infumma&c.i.tnfin. vcl fiduralitcon- mentis&uuimavolumate, Garc. de benef. 
gregatioautftatutaordinisurprcmonftra- part.xj c^.n.10. &plurib.feaq. Limita in t 
tcn reqnirant pct biennium c. monafttrin ingrcdicnte militarcm rcligtoncm,quinon 
19. quaft. 3. arg c. quia in mfuli» hoc ttt. tencturpoft fufceptum habitum ftarcper 
continuum non intcrruptum, Franc iwc.i. annmnadprofeiumememittendamjaxM 
fubnum.^ verfquidantem fi nonfuit conttnua- <LcJn quacumqut fcff.ie .Card.Scraph. decif. 
fm, &ibiCan.h$ctit.in 6.Ute Up.atieg. 46. ix\.arg.eorumqtutfaditJpecul.dtftatmonath.. 
&ibiaddtt. Pdn. in c. ad apoftoiuam num.% & c.qnaft.)6. PanAnrubr.buius tit.r.u 4. Prar- 
& fiqq. hoc ttt. & ibi Cdn. poft fuiceptum terea Coucilium Trideotinum ind. c. nulla 
habitura inprobationcftcterit, nam fini- fcfl. *j. excipit agenerali percepto didti §■ 
to tcmporenovitiatus lupci iores novitios, fimto, religionera dericorum | focictatis 
quosbabiies lovenerinc ad profitcndum kfu,cjuxhabcrnovitiatum bicnnii , quo r 5 
admittere debcnt.aut cmonafteriocoaeji- completo & tribus votis fubftantialibus 
cere, d.c.tn quacnmquejunS c.nulia%.fni- firaplicibus > obedientiaecaftitatis Sc pau- 
tefejf.i%. ptofeflioanteafacta jurccanoni- pertatisprivatimemiffis, quilirerisoperam 
covalidaeft, c.pomQumc.adapftoliumt dcdcrunr , vcldaturi funtut fcholaresap. 
boctit. nififaaafucrit alicui rcligtoni men- probati,alii verout coadj^utorcs tcmpora- 
dicantiura, c. 2. & ^ hoctitjn 6. exdccre- icsnonfocmati, infocictatiscorpus coop» 
tisConciliiTridcnttnieft nulla nullamque tantur,dcindc ftudiisabfolutis, anrequam> 
inducitobligationemadaiicuius regulatvel profeili vcl audiutores fpiritualcs formati 
sc ligioois vcl ordiais o bfcr vati onem , a ut fia n r, tertUim adhac alterioris probationift 

Ccccc 3 annura» 
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annum in devorionis ezercitiis impcodunr, 
ad quem remporaics , coadjucorcs ut ad 
gradum fonnatorum recipianturnon obli- 
gantur, Grtgor. i $. m BuUdr.ftvectnfi. dfien- 
dcntedommo. Tertio, exparccrccipiencis 

1 6 f quud fiat inmanibus (uperioris mafculi , 
c.fin& tbtglojf. iio.qu.i.& cfidtutmut i o. 
qutfi. i. vcl dc cius liccntia, c.ptrredum , & 
ibiPdnm j.notdb.&inc.dddpofloltCdm num. 
^.boc ttt. vcl fequatur cius rati habitio, Inn. 
ind.cporretlumnum.4f. & 5. &tbtCdn.\c\ 
jfiatin manibusEpifcopi rccipicntis pcr fe 
vel miflos fuos proft llioncm certar regula; 
approbatarin monafteriofibi fubieclo, Syl- 
vtfier in verbo reltgio i . qusfi. 1 4. Cuncl. lnfi. 
mditr.lib.f .ttt.de rtguUr.nu. 61. c.ptrreclum 
&tbt lnntcfub num. f. de ReguUr. & Cdnon. 
qut inter fe dtfputdnt tnftnudnte qui iltrui Vtl 
voventes & ibtglof. m verbo qu od m mtntbus c. 
dudum tbiin per/onam Ecclefid butufmodt refi- 
gndtiencm rectpereprocurdvit, de converf. ctn- 

1 7 tugdtor. Quarto, quod fupcrior f requirat 
confenfum lui conventus,^/o^ 1 . & Prtb.dd 
iitndch. tn c.fin.num.z.& \.btctitm 6.&tbi 
C4B.C vemens deftmtnldp.dUtg. 31. velCon- 
Ci\'n\n-),gltff.dddtt.md.c.fin. btcttt.in 6.P**. 
ind.c. dddpofitltcdmnum.il. Quinto.quod 

18 profcdiot hjt uniexrcligionibuSjC.MW/fo, 
verf. dut per prtftfittnem de vtt. in 6. Butr. in 
c. rurfutfub num.S.verfqudndoque folemnttd- 
turpToftfitone,qutcler.vtl vov.Cltm.fin. & tbi 
gl. m verb.reltgtone boc ttt. HdVdf. confa 5 . nu- 
mer.x.boctit. perledcmapoftolicam appro- 
baris , d. c. uniit verfdutptr profefitonem de 
vot in 6.cfin.de reltg. dtmtb. c. untcteod. in 6. 
in monafterio fivc clauftro monafterii , icd 
poteftconcedi excauiaut prorclho fiatcx- 
cra monafterium,c. expublico & tbi Psn. nu. 
1 o. de converf.conjug.c.ut lex.& ibtglt.fin& 
Cdn. 1 7. qudfi. 1 . Bdrt. m duth. ingrefit nu.xx. 

If defdtrtf.ectlef. Sexto, quodfiact fimpli- 
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citer de tribus votis obedicntia caftitarc 8c 
paupertate, c nen dtidtu 11 qudft.i. cdp.t.ftff. 
zyderegul. per quzcumque verba vidcli- 
ccctradomc tibiin monachum &frarrem, 
d.cporredum , &ibtCnn. voloreligtonis 
propofirum inviolate obfcrvarc, cdp. fin. 10. 
qudfi. 1. fcriptura non eft neccflaria fed 
adhibeturut eiobvict , qui contravenir, 
gltjf.i m d.c.fin.io.qutfi. 1 .&ibiCnn. c.tm- 
nts ij.qu. i.c. nuper dettfiib. ncglc&usfor- 
roztraditi aregulacirca adcumprofeilio- 
n ts.non inducit nullitatem. Pan. tn d. c.ptr- 
reclumnu.i j.aut fihabitum nonfufccpcric, 
c.ctnfulutt qui cler. vel vtv.&c.c.ut elerict d.c. 
ptrredum, & ibtgloff. m vtrb. Mondthum c. ex 
pdrtc hocttt. vcl habitaveritcxtramonafte- 
rium, c.ficut i.btc tit. Septimo , in virgini- 
busf Dcodicandis , ucante profcflionem j 
Epifcopus vel eius Vicarius autaliquiseo- 
rumfumptibusabcisdeputatus , cxplorct 
virgmis volunratemdiligcnter , ancoa&a 
anfedudxafuit, anfciarquidagat , &fivo- 
luntas eius pia & iibera cogntta fucrit , li- 
bereei prohreri licctnon in manibus Ab- 
batiflaj vel alicuius fandimonialis quibus 
velamen nulli alteri fan£cimoniali impone- 
re XxctucpueUdverffin. &c. vidud lo.qu.t. 
fcd Epifcopi vcl facerdotisaut miniftri.c.pi- 
dudJO. qu.i.& tbigl.i.&Cnn. Frdnc.Marcq. 
957.I. i.&tencturprarftdtamonaftcrio fc- 
piicopum ante menfcm certiorcm facere, 
uod li non fcccrit quamdiu epifcopo vi- 
cbitur ab officio fufpcndi tur,c.M*rf4l/ ftff. 
zs.dtrcgul. quarlocum habent inmonafte- 
rtM ordinario jure Epifcopisfubjecxis, ac in 
iis quz ad Romanam immediate fpcftanc 
Eccle(iam,inaiiisexploratio voluntarisvir. 
ginis fpcdtat ad Abbatcs& alios tam cxcm- 
ptus quam non exempcosprarlatosquibut 
muoafteria huiulmodi funtfub;c<fta, c.ptri- 
(ultft %. fin.de fidt.regulm 6,cUm.Mtcndentct 

in 
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m fin ptinc deftjt.mtndcb.&ibi Can. Ab his num probationts,pet hoc no intendit p ro- 

excipiantut mulicres qux pertinemet auc fucu.Gtmm.tn c. dbl jtts nu.y pofl lo.tn Andr. 

convercicacappeliantur, inquibusconAira- dt prinl.crc.tn6. Tertio.promiflio f obc- i $ 

tioncsearumfcrvantur.c^iMrAem^riyrj^.ie. dicntic in manibus lupcnoris cum fufcc- 

de reguUr. ptione habrtus monachalis rcfpe&u certftrw 

XI Tacitamprofcffionemf inJucunt , Pri- &determii atx rrgulxapprobatz, opcra» 

mo, annalisper conttirutum inlcguimaar- tur profcflionrm cxprtuVim quo.td votum 

medelatio.inreligione vcl monalterio, c. obcdicntiz&taiitamquoadalia vota,B*rr. 

*tcUruiy& ibtgUff fin.&CdM. c.expdrte, & ind.c.Ptrrtclumn.^.verfymodohoctit.&itt 

*l>t?J ff.fi ii. Cltm.fin. & ibigltjf. in vtrb.dliqu* c.rmrfui fubnum l.rerf.qujndoqae foltmniiA- 

bot ttt. Put. dtfif. i 31. Ubr. t, poftannum tur qunler vtl nor. &c.Prjpof tn c.ctnfulutt 

cuminuum ptobtrionispcracxum.r.i» qud- fubn.x.verf &UjD. Anton.&altt&c.eod tit. 

tnmqtujuntltc.uttlloS.finittftff z$.dtrtgul. dpprob*ti kRot.divetf. deof n6 . fub num. 10. 

Gdtc.dtbcntf pjrt xj.CJp y.numtr.^. & feqq. pdrt. 2. Quarto,annalis | in monafteii» poft 24 

habitusmonachalisindiltinctijutindiitin- maiorcmauatemmora&habicacioprofctTi 

CJiilimi, aut patcntcr non dtltin&i ab habi- anteiegitimam arcarem vcl per vim, c.fignt- 

tu profclTorum,aut lncnrerab codifttndti, ficJtum c . eumvtrumcap.x, boettt.cdp. 1 .eod. 

c.txp4Ttttudbocttt.& ibt Pdn.poftgl.fin.nu- tn 6. cx decrctis Concilii Tridcntini qui- 

mtr. $.& Cun.clem fin tod. fedfihabitusno- cumqtie tegularispratendir fepcr vim,aut 

vitiotutn ab tubitu piofeflorum lit diftin- mcrum , autantc artatemdebitamprofcf- 

ctuspatcnter , colore, fciffura, forma,«\ lum tuiffc , aut quid limile non audixuc 

Cltm. fin.vtrf.fin.bt6 tit. eiusdclatio pcr ni(i intra quinqoenniumadie profcflionis 

quantumcumqueumpus non inducitpro- cor.\m (uoordinario&fuperiorc,& fiantea 

f llioncm,£/*^/n Cltmfin.tn vtrb.dtiinepsin habitum fponte direiferic nullatcnusadat- 

fin.& ibi Cdu, latcnsdiftmctio inducitur ex legandam quamcumque caufam admrtti- 

bcnedictione veftium temporc profcilio- tur, (cd admonaftcrium tedire cogitu rJC ~ 

nis, c.ftdtum m btt ttt. earumque datione a canquam apoftacapanitur , imcri» vcto 

ccrtisperfonis,yelincerrisdicbus,ccttolo- nulJoprivilegio (uarteligionisiuvarm >(Jp. 

co,autccrtisformis&folemniracibus,c. 1. quKimqutfeff.i^. deregul. Qninto, quan- 

$. (m. boc tit. itt 6. mdiftinctus habituseft ut do | novitu fponte fc ingerunt actibus pro* 1 5 

quiaprofcfli&novitiieodcmhabituutun- kcflbrum,c vtdua boctit.& tbtCtn. Sexro, 

sur , indiltincxilEtnusquandonon folum rcceptiot habitusprofclTortim poltannuti r * 

novttii cfc profcffi (ed etiam communcm probationisinmonsfterioubihabutnpio- 

ducentcs vitam cum eisdefeiunt eundcm kflorum ab habitu noviriornm patertcc 

habitum,P4«.i« d.c. expjrtcn.} gloff.m d. autlatentcr funtdiftin&i,c/i«/>#ri*w/jii»» 

Cltm.fin.tnvtrb.dtinctps, & ibiCdn.boc ttt. cdp. ftatutmm &Cdp. confulti boetitul. juia 

Secundo,inducittacitaroprofeflionemot- enim decretaliurn Umitanda &rcliringen- 

22 dinatio f monialis non profcftx in Abba- dafuntjuxtaConciliumTridcntinumcjUod 

tiffam,licctelecxiononvalcat,c. z.&ibilo. rcquiritinproHtente decimum fcxtum an- 

AndrM.^.&Cdm.itttftjm. novitits veroor- num explctum ; & praecedentcm annora 

dinan fc pcrmittcos ad minoccs intraaa. cosuinuumprobacionisperaftu,^.r iifx«- 
J titn 



jgi IOAN. HONORII SVMMI IN DECRETAL. 
tuMquefetfzi.z1.fin. circafin.in d.c.tx partt tts i 8.q.z.& ibtgl.pen.?tofsfS\ont t emiffa jo 
&ihCan.Pan.indClem.fin.num.o. & 10. rcgula cfttn praxeptoquoad tria votafub- 
boc tit.vbt penderatdtchonem , ptr t & tbtCan. itant ialia,t.rx?4rt< bec tit. c. cum admonjftt- 
& concurcentibus alijs rcquilitts tacitam riumdeftat.monjcb. omnia aiia contentain 
profefltooem non excludit. Garc. dtbtntf. regula non funt in prxccpto, Hoft.tu c. rtU- 
pjrr xj.cap ynu.') & 8.<Jrcg.ie.dcctf.3r]<).m tumfubnum.i.netlcricivelmon. &c. &*bi^Pt 
fin.&tbiUxeannotuta. Exdclationchabmis Pan.fub nnm€.Utmdtftingutt , & Can.com- 

xj t pnefumnur profcflio& rundatur 1 ntcntio mumter hel.inc.nam ctmcuptfcentum num. 1 . 
monalterij & quidiciticnonprofeiTura c~ nnm ?.& fcqq&tbtCan Jeionfttt.Pan.tn 
debct hoc pto\>*K,c.quod uuerrogaftt : 17. c.Dew qutnum. 5 devu.& honeft .tler Boih in 
dtji.cytbtArcbtd.&Can.lo.And.mc.i.fub.n. d.ccumad monajier'um nnm. 1$. & ftqq.de . ■ 
z.vtrflittmhocquoddiclumtft boc ttt. dtuerf. ftat.menach.&c.Mdthtf.ftng.77.&ibiadd. 
dcctf tx 6 .num. » S.part. z. Efte&us profct- lure canonico oinncs Chriftiani f fune J I 

x8 fion'tsteft,qaiapcream acqinrirur ingrcf» apnadprofitcndumreligionera, & ltar.ua 
lisiusioiplomonalterio, vt ibideferaiant inreriorum i Papa aliqticm inhabilitantiat 
& atimentcntur.c. porre Jr um dt rtgul. gifin. non valcnt y Xjuart .tonf. ',16 . fcaf rff, n*. .i.cr 
c.fMfw dtitcUi&tttCan. dt rtfcrtpt-Psu.fub. /I^.prohibitus t clericari proptcrfuum, 32 
num.\$ &licetproalimcntisiibifubtraCtis auteiusexquodcfccndit , dcli&um, non 
non poilmt agere , pro Gbt miniftrandis in prohibctur i nrrare reltgtoncm , fed proht- 
rutarumbcnepoiTumagcre.Ktff.iiVr//' \o.dt oeturnein domibus ngularibus alicuius 
iudicinnou.Fcltn.in ccum dtleilanum. \6.& praHanonisalTequaturhonorem , ctnqui- 
feqq.de refript.Cald.conf xj.boc r/f. Perprio- bufdammfin.& tbtCan.de pocn. Imonullum 
ratum vcl Abbatiam retinetur monaiha- crimen timpcditingrcdumreligionis , &31 
tus , & licct prior vel Abbas renunciet vel fadam in ea protcmoncm.c. *<>/? tramtUtto- 
Heponaturrcmanermonachus monattcrij, nemderenun.. nec homicidium volunrart- 
C.Jkut txUtur*i& tbtPan.in t.not.FtUn.nu. un\,c*tdmoncretc § tdctrco } 1, .quaft. z.ctiam 
1 & Can.de iurtiur.cfin.de Simon. mona- prcsbyteri,ci« qutbufdam mfiu. depocn.zaz 
chusverotransiatusad pnoratum vel Ab- ingratitudo tcrgaparentcsvclhbetos.iroo j* 
batiam alterins monaftc r ij criam eiufdem hax pcr ingrcflum monaltcrii aboietur , c. 
ordinis.pcrdit locum&voccm j&iuamin fin. if.q. }.velirrcguianras,c. i.^6.dtfl.Na- 
priort monaiterio.ctiamiualia iuxa ab Ab- Mar40uf1.de ftat. mouacb. quaef iiprooenit/f # 
btte& monaftcrij fibifuerintrcieruara, c. cxdeliCXo,nonrolutur pcr ingretTum rcli- 
Corfiitutk deekB.c.cumfiugmUSprohibcmuti ponn.c vcntens de to quifurt.ord fnfittpt. & SL. 
&\ l Jtgl.mvtrb.<anonn*,& Can.de prabtnS. tbiPan.num. 3 .Amh num.6.& Can.Pan. mc. 

to Viciflim Abb iti t & mooaftcrio acquiri- tuauum.^ de Stmon.tate Fel.inc.eum deputati 
tuxiusinpcrfonamprofcili,vt eum iorfan num.2.& feqq. deiudic. aliunde proucnienx 
fugiriuum , aur eieftum poflSt &cogarur rollxutin caiibtit in iurcexpreiTn tantum 
vi nd icare ,d . cporrectum,&c fin.de rtjml. ac & non in aJiis,c 1 de fiiprtsb. Pau. poftgltfin 
inbonispereumhabtristcquifitisacacqui. c.i.num.j.dejpcft.&ibtCan. ptxbtt ingrcf- 
rcndis , Auih. ingrefitG.de facrof.ecel.& hu fus rdigionis matertam diipcnlandt poft 
DD.c .u>prafenua,& ■ ibtCan.de prolai.c. abb*- laudabiiem conucrfauoncm tn monafterio 
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«tiamnulla pcena impofita, quia pcenitcn- quoinprobarionceftquocumqueprxrexta 

tia rclaxaturingrcdientireljgioncro,c. y£ri- monafterio ex ejufdem bonis aliqaid tri- 

ptura de vot. & ibtgloJj.&DD.cqutsaliquando buatur,nc hacoccafione difcefTus impedia- 

36^.1 .depceniudift. 1 . excommunicatus t m a- rur.ac ptxcipitfub anathcmatis pcenadan- 

joreexcommunicationepotcicrecipiadre- tibus& rccipientibus , nc hoc ullo modo 

ligionem , quia licctcum cxcommunicato fiac,6Yut abeuntibusrcfticnamurquxfuae- 

orareproutilitate&ialut£anima;iIIius,c.i. ranc; l nnfUverf.ftd ntque ante prefefttonem 

de eo qut furt.tr d.fuft.UcetaltterfentuintAr- ftjj.iyderegul.nxvxitcguXnmct novitius e- 

ebiit.incmonaftertis ip.ijudft.f.Franc.Marc. grcdicns monaflerio intra annum proba- 

qutft.6% i.num.zSava rame* quxdamqua- xionisvelcofinito,non dcbccf ncccogitur^i 

utatcsquximpcdiuntingteflum&aliquan. reftituere alimcnta monaficno , quiafru- 

do eum annuliant , cx quibuso&o recenlet #us funt ad hoc dcputati ut fuftentetur.G*- 

fumma AngeUn verb.religiojm a »«»»,4 .ufque min.in c. 1 .§ .ftne nu.x.de ftat. regul. in 6. tex. 

dd num. 1 5 .gloiHfin.f» c.iiu funt 1 ^.quaft.x. incntn folum,ibi altquatenm impedire boc ttt. 

ponittres.^ifciCrfH.quibus addc militiam in 6.& ibt Gemut.num.$ .not.&Can.fyhtft.in 

qux rcquirit prxviuin conicnfum fummi verb.religio ^.ini.qudft^ircaprinc.c. ftatui- 

Pontificis,c monaftertit^.miies 1 ^.quaft. $.E- mmtbtiibereJjoctit. &Can. quod dccrctum 

J7pifcopusfivc j litconfecratusUvenon.c.m- proccdic & jam in donationibus factis ab 

ter torporaiu dt transl.u. epifcoporum, nonpo- JngrcflurisinonaftcriunvN4i*rr.*tf»/8 uS z. 

eeft intrare religioncm, nifipetica& obten- &%ydt reguLzc inrenunciationcbeneficiis 

calicenciaa Rom.Pont.cfoif quibufdamb. -quxfacienda «cft dc conienfu fupcriorurn 

. r//.exjuftacaufa,c.»i/f*»f^rii«w ^r«»««f. antc duosmcnfcsprofcffionis , netemere 

J 8 an idem jurisfit,inprxlatist fccularibusE- •quisrcnuncictdum cft novitius, & poftca 

pifcopo inrcrioribus imediaceSumm.Pont. xontingatcarere bencficio & monachatu,fi 

fu b j c tki s ,\-idc Pan . i n c.ltcet num. 1 i.bottit.la- forte non admircatur ad profeflionem , vel 

lodn.Andr.tnc.cumnonftat.dereg.jur.in6. qui ipfe poftea nollit profeflionem cmittere, 

diiputatinucramqueparcem in Mercunal. Part/.dereJign.lib.^.q.ijJeltum.^.ufqueadfin. 

3 9 cxrcri clcrici fcculares t poflunt intrararc GarcJebencfpart.xjx.y.num.xf&pIur.feqq. 

rcligioncmnonpctitalicentiaabEpifcopo, in utramquepartcm.Lzdcmfczcobtinctc vi- 

Pan.tn d.c.ttcet num.14.de regular.&trans.ad denrur nonfolum in cooptatis t poft bien - 4.2 

vtlfylveft.inverb.rehgtoz.%.S.qudrUurcaUe- nalem probationcm in corpus Societatis , 

nttm,&c.du* %.tex.vere 1 fj.qu. 3 . l£superprivacamemifli«nem trium voco- 

4° Novicii incra f annum probationis , c. rum mbftantialium & ante publicam pro- 

enfulti c.poftuiuftic ftatuimm boc w.acfiniro feflionem aprxpofito generali dimiflis.fed 

eo anre profeflionem emiflam, c. nuUa § .;/ - etiam in eis qai poft adeptum gradum co- 

nttofejf.z 5 ,dt rcgid.\\\.\\\c apoftafix nota vc! adjutorum formatorum ipirituahum (eu 

noxa adlxculum redirc & ad (xcularia be- temporalium a Socierate ex cau& dimit- 

ncficia promovcri &in cis libcre poflunt xuntur: urg.l.s.fi.deremtlit.liilmff.debitqui 

miniftrare ^d.cpoftuldfti Prohibet Conciliu not.infam.&ibiglojf.&DD. I. nullam Unter- 

Tridentinum ne antc prafcrlioncm, exce- locutio C. de bu qutnot.infam. Concil. Tri- 

pto vi&u &vcftitu novitii , illius temporis «lentinum excipit religioncm clericorum 
SumttuinDccrctal. Ddddd focic- 
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fociecatisIe(uareguia§ fintto cjtuWd feff. zc. probata poteft gcncralis faccrdotes qnos 

^rrgwt*r.c>w<r»M/.quodip(anon folis no- idoneos cenfucnt adraitrerc ad profcf- 

viriis &profc(fis ut reliqui regulares ordi- fionem quatuor votorum , nempe trium 

nes conftet fed habeat pluresgradus , ut fubftantialiumac fperialisobcdientiatfum- 

communibus aliorum regularium ordi- mo Poiitifici,quii focictatc non dimutun- 

num rationibus & (an&ionibus ejusiafti- cur,ni(i in ccrtisquibusdam cafibus.&non- 

tutummetirinonpouicjngrcuurisin fepa- nullos ad fptritualium coadjutorum gra* 

tata habicacionc t tadunt ur conftiturionesoY dum per cria illa voca pubiica,(ed (im pticm 

privilcgiafociecacis maturius coafidcrada, in manibus fuperioris cmifla , qux ccllane* 

dcindc ut novitii biennio probantur, quo idcft.non valenr,ac nulla iiimj.fi prccurxto- 

cxpleto tria vota fubftantialia fimplicia e- rem $. mandattdclio,&tbi gl. in verb. ctffdtft. 

mittunt privacim,&promiccunt fe eamdem u.dnd.l.ergo %.ft bona fifo,& ibtgLtn verb.ceffdt 

focictatcm ingrcfluros, ideftuiteriorema S ff.fidetcom libert.pct dimiiTionera legirimam 

liqucm illiusgradumarbitriogencralisivo- a(bciecace ipfo yatc.gloff.in rubr.c.tn qutb. 

cts emiflis novitii cflc definunt, & in focie* tduf.ceffJong.temp. praf.npt.L }.f.nequk eum 

tatis corpus qui literisoperam dederunt vel qm jm tn vocdt.tft tn extm.Cc non antea exttn» 

dacuri funcut fcolarcsapprobari,alii vcro ut gummitj.mterftipulantem %.facram.&tbi gl. 

coadjutores tcmporales nondum forraaci mverb.(effaturaff.deverb.obiigJquiret^.dredm 

cooptantur ex parte ipforura perpetuo, cx <k/ff/«r.coadjutorcs teroporaiesnonforraa- 

partc focietatisquaradiu pcaepoficus eos in ci poft aiiquotannos,quibus generali & fo 

fociecate recioendos ccn(uerii;utliberipo- ciccaci (atisfecerinc, linc alia ultenoi e pro- 

tiusquamvorisobligaridimiccancurconrra bacione ttrtii anni per tria vota publicain 

vulgacamrcgulam/.i.w/jM» quod Artftof. manib.fuperioriscmiflanoramcnfolemnia 

de refcind vendit.&tbt poft |K DD. ftudiis ab- in ad jurwum rempocaiium forroatorum 

toluris antequaro profefli vel coadjurores gradum admircuntur , & tam fpiricuale» 

|pirituaiesformarifianr,nonfolumteraura quam temporales coadjutores formati, 

probarionis annum adhuc impendunr, fcd certum in locietate gradum habent funrq; 

ctiam in pcenircnti* &(acramcnrorum mi- omnis hxredtcarias fucceflionis racapaces, 

nifteriis,aliifque officiis & exercitiis focie- & nihilproprii habenc , necpropreremifr 

taris cam diuprobancur,quamdiu gencrali (a,hujufmodi vota publica auc per mortera 

vidcbitur & inrerim bonorunv fuorum jus ab inccftaco in illorum ficurnec in prefeflb* 

arque dominiuro ad tempus generalis prx. rum bonis , domus uila aut ecclefia vel col- 

pofiri judicio prarfcribendum recincnt , ut Jegium di&ae Societaris fucccderc poteft.d. 

inajorem focictas habcatlibctrarem illos,h €onfBt,dftendente Domtno %.quibmemtfu ,cen- 

epusfucrit.cum rainori offenfionc dirait- (cnturquc mendicanres quorum gaudenx 

tendis.ufum vero eorum atbitrio fuperio- privilegiis, & hahenc d ivcr/a a collcgiislo- 

ra.Greg.i i.inConftitfoeBuB.dfceMdenteDo- czJcitc.epifc.SCdlen.tn F.ncbir. de cenf. trreguL 

mmo $. &iicet. pofluur itaquc de eislibexe &prml.o. XQjttrtd fmem t &€.privii. Soaeutk 

pramabitalicentiain piosufus teftari, /. mre Itfu. Hxc omnibus communia funt, quod 

C.Mand.l quarattone§ i.verf.mbil entm ff.de novitiatu complcto & cmiflis votis fira- 

axquir. rer. domm. vi ta & do&rina. corum pUcibus.tUU.eii •mnibut omnino vivcndi 

&obc- 
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& obttfiendi ratio, indomibusquidepro- Nemini rcgoiarium f iicet imroobUia, 45 

battonum &collcgucxrcdditibus, in do- veimobuucuiafcumqucqualiutM fuennt 

mibus vcto profcuoru,qiue nulios omnino tanquam propria , aoc etiam nomine con- 

reddic* babercpoflunt excleemofyniatan- veotuspoffidcre , quseftatimtradidebent 

tum, quodq; non modo ii qui ad profcffio- fupcriori convencuique incorporari, c.i.c. 

nem vd in coadjucorum fotmatorum gra- tum tdmtudflerium deftut.mtuucb.&c. c.utn 

dusadmictuntur, fcd & lchouresipfi a« fu- «W« 1 i^.i.cu/g.f.j.c. ntminiftff. xt.dt 

n ra d 1 ct 1 alii om nes .& quicumq;, qui in ipta rtguL Imo regularis non habet dominum 

tiocicuremadroiffi , biennioprobationisi paniiorum,quosindorioderert!nftarfervi: 

quoltbettpfoiumexadotria vota fubftan- Ltd vtftimtutum ff.de fttut. noniicctfupe- 

tialu tamccfi fimplicia emiferint , vcre ac rioribus f bona ftabilia alicai regulari con- 44 

propricfontreligiofi,8cab omnibusccnfcri cedcreetiamadufumfruaum vcl ufum aut 

Sc oominaridcbenr,* i»nft.Grtg.i).uftt*- comroendam vcl adminiftrationem,«W,e». 

denteDtmmoA btennte.&S.etumnenmtd*, utmiuiS.uttdtmctfs ftff.xy&c. fccorre- 

& habenc in eis locum canonesde rehgiofis &a funt jura de ore talium quibus petmtt- 

&eotu vottsloquentes. Dimiffi aSocictate fum eratregulari pcculium naberc,proia- 

nullamapoftafia-notamincurrant, acpof- iunfta ftbi ab Abbatc adminiftratione ; c. 

funt , cis qui profcffione quataor votoram quuntt de tff. trd. c. i.ff. qui vtrtptculium dt 

eroifcrant,exceptis,adbenefiriaccclefiafti- ftut.mtuMb. mobtiium vero ufumita pof- 

ca & digaitatcspromoveri, laiciautconfti- lunt pcrmittere,ut eoiufupellex ftatui pau- 

tutiinminorib. ordinibasuxoremducere» . pcrtatis conveniat ,d. c. nemnt S.mobtltum. 

quiajuxuConftitotionfGregor.XIII.per PrarUci & f religiofi habentes adroiniftra-4J 

dimiffionem voucefiant, &ineademnulU tionem liberam babent fruduum difpofi- 

fit mentio de incutfa alicutus inhabilitatis, tionc in vita, Grtg t$* dtcif.40 1 . BuL iu c.elt- 

& ab ca partc, qoat dicttadverfarium fuum tieiel. 1. nuq.de vit.& beueftMer. Ztb. in c.fi 

abaliquo jurprohibitum ctTefpecialitcrle- quuceLfenverf.inreligitntdefecuLtler.Ztb. 

ge vclconftjturionc.id probari oportet,l.4* CUm.x.%.fed &utu iufrtnc. dt vtt. & btneft. 

tufurttff.dtfrtbAt.lfiquutumm,& tbigt. i.& tltr. &ulsu iufra sUeg. 8c cx permttTu fupe- 

DD.ff.de teft.tr d. cyf.tumquiaclericospofTc riorum cxtcri regulares polluotdifponere 

promovcri ad bmeficia eft de gencre pcr- de frucVbusbeneficiorumfuorum regula- 

ta\ttozwn t c.intcrttrptrutut* & ibigl.in verb. ti\i.m,Clem.i.§.fed&tdles,& tbt Z«b m 1. utt. 

non mveuttur Petn.n. tf.&Can.de transl eftfc. &Cuu.de vtt. & beneft. Ret. dtverf dtttf 77 

ficutctiamcftdcgcncrc pcrmiflbrum, lai- uum.+.ftrt.i.ZtbjnClem.grttuittl.fen.in 

cos,£.du*funt§.jliudvero \ z q i.acclcricoa fin.detefcript Htw.dcreddit ccetq.i.montt. 

conftitutos iu rainoribus ordinibus poiTe i. pratferttmdcpartcfruvtuum ad fuum vi- 

uxorcs d ucere,c. i.de cler.Ctmug.&ibi ftHgt. Ctum & ufum dcttin ata , N T .i v*r de rtddit.etcL 

C<tn. Sc quod in dubio piarfumaturdiraiffio q. 1 .mtntt. 3 j . n. 1 .& feqqGreg. 1 r. dt< //.40 1 . 

caufaria,honefta,& non ignominioia , /. bt num.6. quia non repugnat ftatui pauperta- 

em m c*uf*,& ibigl.tn verb.verum & DD.ff.dt tishabere pcculium ex perm itTu tiipcriorts, 

fu£ec.tut.l.i.%. igutminiuff.de bu quuntt.inf. pro utiliute roonafterii aut fuis altmcntis; 

& ibtfeftgLm verb,turmilcsDD, cmfinuMtt,qui tler.vel vtv. &c. P*n. mc.i. 

Ddddd 1 num.+. 
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num. 4. dcftat.mon.tch. &c. Rot.dtverfdccif. quz amonaftcriishabcntlokim vi&umj&r 

116.num.11. i$.& i^.part. z.quodfiquis aparcntibus vel dc fuolucrohabentindu- 

alitcr quicquam tencre dcprehcnlus aut mcnta ^ioan.And ind.c.cumadmonafterium 

a}6 convi&usfuerit.istbiennio a&iva& paf- num rs.deflat.monatb.&Can. regul.fr ane. 

fiva voce privatus tl\, d.c.ncm int in fin. regu- hlarc.dectf 96 $ .par. 1. Velm. tn c. cum tu num, 

lan monicionc praemiflademonafterioex- x6.deconft. Crefc.dectf $.numer.i,deIoc.& 

pellitur,necrecipiturulrerius, mfipcniteat cond.oc regulaiiter religiofipoflunthaberc 

(ecundum monafticamdifeiplinam, c.cum peculiumpro utilitaremonaftcrii vclalen- 

ddmonafteriumdeftat.monacb. acoromunio* dofcip(bs,fMfl.i«c.2.n«m. a-.de ftatmon.ub. 

nealtarisrcmovetur, cap. i.de ftat.monadh c.tnftnuantCy&tbigloJf.tnverb.utindomopro- 

quod fiproprietasapudquemquam inven- pria, qttt cler.velvov.&tbiCan.gUff. in cap* 

ta fucritinmortc , ipfacum eoin fignum unicotnprinc.inverbpufentts , & tbican.de 

perditionis cxtra monafterium fubrcrratur, ftat. regul. in 6. vcrum fi fuperiori rc vocan- 

& adterroremaliorumccclefia proeonon tipcculium,pro urilitatcmonaftcrii, vela- 

orat, ct.%. quiveropccultumc.fupereoc.cum lcndofcipfos, rcfiftant, quiavoluntabun- 

admon4$trium,vtrf quodft proprietas>& tbt gl. dare&dcfuisluo modofacere^funtinma- 

mverb.infterquiliniodeftat.monatb. loftatu , cum faeculariter vivanr &velmt 

XT Regularibust non licctafuis conventt- petfevcrare: c. relatum ne cler. vel monaib. 

busrccedere, c.quanto ieoff.ori.c.nonma- fjlveft.inverb.reltgio6.num.7.infin. In pra> 

gnopcte,necler. velmonatb. &c. Clem. ncina- difjtisautcm t monafteriis & domibustam «;c 

gro§.quiavcrodeftat.monacb, etiam prxte- virorum quam mulierum bona immobilia 

xtu ad fuos fuperiores accedendi,nifiab eif- poflidentibus vel non poflidcntibus,is ran- 

dem mifli aut vocatifuerint.qui fine prardi- tum numerus confervandus cft, qui cxrcd- 

&o mandato in fcriptis obtento repertas ditibus propriis monaftcriorum , vcl cx 

fiicrit ab ordinariislocorum tanquamde- confuctiselccmofyniscommode potcftfu- 

fcrtorfuiinftirutipunitur,c7rofc/^l §.»« ftcntari, c.).%.tnpraiiclufeff. z^.ie regul.&c 

/«Mf/f/.if.rfirr^M/.&admonaftcriumre- fublatavidentur iivecorrefrajuradecreta- 

gredicompellitur, c.noneft hoctit. inquo lium icquircntia ut abfquc penutiafuften- 

tam in ecclcfiaqoamin refedorio atq-,dor- taripoflir, c. 1 .&z.ie tnfttt.c.periculofo %.fa- 

roitoriocommunitcrcfledcbenr, necpro- neinfin.& tbt gloff in verb. abfque penurtait 

pria fibi sedificare receptacula aut privata ftat. regul. in 6. & differentia tradita ini.S. 

domicilia,c./>eraif /oyiw 1 8.?. 2 . nec non di- fantjunllagloff. in verb. irrttum , inter rece- 

gligentcrtoblcrvare,qua:adcommmunem ptionem monialium in monafteriisordinu 

vitam viftum &veftitum confervanda per- non mendicantium,qua;cft nullaipfo jurci 

tincnt.c. i.ftff. 25.de regul. CuriaRamana & rcccptionem monachorum ultra quam 

fcit& toleratt quodrcgularibusraxetura- perfacultates fuftentaripoflinr,qu* cftva- 

liquid provcftimenris. vcldenturad id cer- lida, quiaccstibus hominum fc immifcere 

tar poflcfllonisundc & rcgularesCapellani &fibiviracncceflaria acquircre poffunt , c. 

Papjedefcrvitiis ita recipiunt portionem ,. nunquamiift.$.dec»nfecr.?Tohibcm tquo- ji 

flcutalii, tcftaritamende his non poflunt quc Canonesrcgularibus, ne finefuilupe- 

ficut proprictarii. ldcm demonialibus , noris liccntia fub prxtextu pratdicationis 

aut 
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•rnle&ionisvel cuiufvis piiopcns fc fubji- t.caveant fef t. Reliqua prohibita rcgu- 

alicuius Praelati Principis. ianbus annotaufunt fub tituludcftat mo- 




▼ei uruveriicaciscommunicacisaucalteriu* nach.&c 
cuiufcumquepcrfonx vel loci , nequcetsa» Quandof monaftcrium , inquoregula <^ 

liqaod privilcgium aut tacultas ab aliisfu- ccrta&approbata,ai>initiotuitconftitatt» 

pcriisobtentafuftragatur , contrafaciens reducirurad prifttnum rigorem, fi in co i 

tanqaa inobediens arbitrio fuperioris p u- gula eiufque auftcricas dcinde contrai 

nitur.c ^rehtbetfef.iyderegui&t neexcom- abufufuitiabcfactara, regularesinibiexl 

t tnanicaros f a Canonc, prsetcrquamincafi- ftcntes pratcifc compclluncur obfervare il- 

busin jurcexprcflis, velpcrpnvUcgiafedi* lamreformationem quia inprofcflionc 

Apoftolicar conccfliseifdcm, aut a ienten- fuerunt profefli rcguiam non confuetudi- 

tiis per ftatuta provinciaiia aut (ynodalia nem.c. i.& tbiHoft.a n. 4.1» fin.&n.y loan. 

promuIgatis,feua pcena&culpaquemqua Andr.».i.& Can.de ttft.c.antetriennium, & 

ablol vcre pracfumant , alioquin excommu- ibi Pr*p> n.31 dift.R$t.dtverf.dt(.zi6.ptt tot.p*r. 

mcationis incurrunc (entenciam ipfofa&o i.c,eaqu*tn prin.de ftat.Monatb.&t.Gtmin. 

pcr icdem Apoftolicam dumtaxat abfol- in a.§.quiveron,6 b.t.tn C.LateVan.m c.fu- 

5$ scndi.Clem.i.deprtvti. Prartcrea f nifiafu- pere9tt.4 J .&ftqq.b.t.&ibiC*n. fivcrore- 

perioribusfuisdevita.moribus, &fcientia guiaf ineofuitcolJapfaica quod ineo nec 55 

cxaroinari&approbatifuerinr, acdceoru regular , nec religio aliqua obfervabatur». 

licentia etiam mecclefiisfuorumordinum tuncinibicxiftentespoflunt cogi caufative 

pratdicare non poflunt, antequam cum hac ad rciigioncm profitendam, ad quam iftud 

lieentia perfonaiiter fc coracpifcopis prae- monafteriam fuit inftitutumvclutexeant 

fentcnt , &abeisbenedic4ionem pctant,c monafterio, &ibi remaneantn joSPS ^ 

x.%.reguUretftf. j.&ineis, contradicentc juxtaconftitutionem regulaeprofiteantur, 

epifcopo,przdicarenonprsefumant,c.0r4- Pr*pof.md.c.*ntetriennium fubn, $.verft*Mt 

duaticnts %.nuUm ftjf. 24. Inecclefiisvero nontraQamusfolum 31 .difi.Ioan. And.tnd.c 

quarfuorum ordinum non lunt.ulcra licen- i.verf fi quit in trat.de teftam. & utrobiq^Otn. 

tiam fuorum fupetiorum ettam iicentiam quia locus religiofus f dcformatus refor- 5°» 

epifcopi gratis concedendam habere te- mari debet dc rcgularibuseiufdem mona- 

nenturlinequain ipfis ecclefiis no fuorum ftcrii,indefccTumeorum dcregularibusa- 

ordinumprardicarenonpoflant,</.c.i.§.r*- liorum monaftcriorum eiufdem ordinis , 

^«/4rw/^5.&cavcredebentepiicopi, ne inde eis eic&is in pcrpctuum vcl adtem- 

aliquero corum qui cum fint nominc rcgu- pus, donc corrigantur & reveuacur poftea , 

larea, extraclauftratamen.&obedicntiam gl.ptn.ind.c.relatum& tbiCan. devcniendu 

religionum fuarumvivunc,etiamquorum- cftadrcgularcsalteriusordinis, poftremo 

libet pnvilegiorum prattextu in fua civitate in defe£tum omnium regularium potcrunc 

veldicecefipracdtcarepermittant,donec ab initituiclctici&cularcs, c. inttrquatuor & 

ipfisepifcopisfanda (edcs Apoftolica con- ibt Pan.& Can.derelig.dom.Ute Botcb.in c.ad 

lultatur,a' qua pnvilegia hniu(modi non ni- noftram n. j. &feqq. hotttt. c.rtUtum netler. 

fi tacita vcritatc & exprcflb mendacio ab re/m(>n4tfe.c>f.audioritatcEpifcopi(crvatis> 

indigniscxtorqoeri mificnilc noncft, c,a. di&i$gxidibw t l9*n.Anlind.c.interqu*uiors 

- - = Ddddd 3 M 
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fub.num.yptr gtoff.inc.ftEpifcopm i z.qucft.z. 
c.rtU\um,n.cltr.vtl.monach. &c. quiacano» 
nesprohibcnimonafteria fieri dcricorum 
habitacula,c.Mfi«i»if z.iS.qu.z.cap. ftatui- 
tnm tn fin.vtrf quantur,& cap.ftq.io.quaft. $ . 
qux eft notabilis limitacio ad rcgulam, 
quod nuilus cicra Papa poteft altcrare ftatu 
EcclelLercligiofae.vtficoiueuit regi pcrre- 
gularcs,rcgatur nunc pcr faccularcs , capqua 
jemtl 1 9. qut.fi. 3 . cup. pofftfitones dereb. etcl. 
non alien.&i i pra&icis appcliatur redu&io 
ad ixciihnu:c\w, Mjnd.de fign.gr at.tit.redu- 
clioudftcuUrtutem. An ecciefia regula- 
r is redufta ad fxcularitatem perdat fua p ri- 
uilegu latc difpucat Prob. udmonac. tn cap. 
cumdebtncf.fub num.zz. verf nunc tntto du- 
btum.&num.feqq.&mm.a.zty feqq. dtpru- 
ben. in 6. quod non petdatexemptionem 
yelfubjc&ionem tcnet Pan. inc. dilc&us 
num.p.dc capel.Monach. ex quibus inrcr- 
curquod ordo fancti Bencdicii cujusmo- 
nafteria per Abbates gubernantur (ub luris 
di&ione dicecelanorum indiftincte poflic 
vindicaremonafteriaaggrcgata & nonag- 
gtegata hzreticis aut hoftibus erepta, / cum 
Ucaff.de relig. &fumptfun. luniljgl.incap. 
pjfioralis in vtrb.rtutrurk , verf. fed eoutuj. 
qutfi. 1 .Viul.inClem.tn pltrkque numtr. 19. 
& 10.de eleft.factuntnot.ptr Feltn.inc. diltdi 
tium.z.dt mJior.& obed.quando paratus eft 
eaordinare ex monachis aliorum mona- 
ftcriorum ordints , cap. tnter qujtuor ie 
reltg. domib. cap.'reUtum nt clcr. vel mo- 
tiacb. &c. quia canoncs prohibent eatunc 
fjeculariafieri hibmcuL.c.fijtutmm^. qua- 
rttur &c.ftq. 1 9-quefi. ; fiuc clericorum fiue 
laicorum.c ptrutmt el z.iS.quafl l.c.poffefit- 
etnit dereb.eccl.non alien.&c. veiadordinem 
in quo fucruntrunvl.ua rcdeuntiure Poftii- 
mmis^d.Lcumlocal.ficaprium verf. expulfisff. 
ii upt.& poftlim.rtucrfl. ab hofiibm U t. C. 



iM£ IN DECRETAL. 
e0d.gl.pen.tnl.transfug4mff.de acquir.rtr.do- 
miw.cjuariurainecclcfijs Sc monafterijslo- 
cumhabent.c. I. atlione 16 qutfi j.cap.pa- 
fioraluj .quaft.i Jnnoctn c. z.num.z. &ibi 
Pam. n . 5 . & Otn .communtter de ntu.oper. nunc. 
c.fuper eoy&tbt Hofi. m princ.de ttnfib. vel 
non dcfierunt effeloca facra & monaftcria 
per captiuitatem aut occupationem ab ha> 
tcucityC paftorulit & ibigl.in vtr. reucrtaru 
vcrf.ftdcontraj.quafi.t. Cltm. tn plerifqut& 
tbtgl.tnvtrb.Chrtfitano dt elecl, Dc (atculari 
vero Eccefia t poteft ab Epifcopo (icri f 7 
monafterium de confenfu capituiicathe- 
dralisEcclefiarctiam inuitis clcricis fzcula- 
ris Ecclcfiar ; & fineeorum ptxiudtcioc.fi 
Epifopmn.quafi. 1. & tbigl. Anthar. tnc.de 
monachu num.6 d(prab . 

Canonet \ praccipiunt regularibus Pri- 5 g 
mo , vtomnestam viriquam mulicresad 
regulx, quam profcfti funt , prxfcriptum 
vitam inftituant nec non pectincntiaad 
communcm vicam, victam, & vefticumfi- 
deliter obicrucnc.c. 1 .feff z^.dt regul. Clem. 
netnagrodefiat inonach. Sccundo, quodo- 
mmmcnlc conficcantur & communiccnt, 
i.Ctem.nt tn agro S fanccap. atttndantfeff. zc. 
dc rtgul.T crtio , vt isqui capitulo prsetft, 
exponat per fe vel aliam regulam in capitu- 
lovulgauter.rf.C/fm. nein agro h.fantvtrf, 
regula. Quarto, quod (ervcnt filencium 
concinuuro in dormitorio.rcfc&orio , & o- 
rarorio , inclauftiiscercis horis&locis,c. 
tum udmtnafttrium $. in tratoriode ftat. mo- 
nacb. Quinto , vtnihil habeant pofli- 
deanr.dent velaccipiant, fcribant vclmit» 
tant epitolas (inc fuperioris liccntia , cap. 
nonduatk iz. quafi.t. Scxco , quod bona 
monafteriorum fcu conuentuumper fo- 
losomcialcscorumdem ad nutum fuperi- 
orumamouibilesadminiftrencur , cap.nt- 
mint $ admtntftratto fiff.zf.it r<g«/. Sept imo» 
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/P pcrmittunt Rcgolari f poft piofcffionem 
emiflam ctiam moniali,pj» inc.fin n. < & 
jjtfiat. mou4cb. &Cd*. rtgul.& ibtCtm. 
rrsnc.M4rcMcif.963.tu JinpMTt. 1 . c. vtrtmtt 
lo.quaft.* vt licite tranfcat ad monaftcri- 
um altcnus religionis,eriamfi prima rcligio 
fitpriuilcgiita , quod de illa adarctiorem 
aliam cranfiti non poflit , cap.non tficMttt. 
wottit.c.mau '<m«,r ftatutmm 10 quafl. ta. 
c|uatuor concurrentibus primo quod lc- 
cunda rcltgio fit ftri&ior , 4.c./fc*f.dicitur 
autemarciior&Jaxior non habito rcfpc- 
c3u adrcgulam fcdadobfcruamiam . ac 
eriamad conftitutioncs fa<2as vlcraTCga- 
lam , oportet enimquod monafteriura fe- 
cundum eziltat dc prxfcnti io maiori ob- 
feruamis.c/inf tit.&ibi pan.n-i.io.And. 
&Can. itn&iorclaufuranon inducitftrt- 
ftiorem religtonem,r .ptruubft t & tbt Fr^nc. 
m. e.dt ftnt.txcom, in 6. Secundo , vt non 
tranfeatcxleuitate.teroeritare , autodiofoi 

€ o przlati,(ed zclofandtiqris vita*. Tertio.vt f 
petatliccntiamtranieundi a fuopraelatoH. 
cetcam nonobtineat^.c.mtf, &ibtgloJJtn 
vtrb. lictutum & Can iurs dtcrtttrum rtqni- 
runr confenfum conuenttt<x fiatunttm tg qutft. 
}.c.i.& ibiglojf./nag. 5 BJtft.lnn. in c.fin. nn. 

41 i.dtrtnnnc. C^jrto.quodpcimofreligio 
nem itri&iorem inucniac 902 parata fit 
eum reciperc : fi alitcr rcccdir, fugitiuus cft 
&apoftata cumnonfitmakcuius obcdien- 
tiujnnoc.in c.fin.num,x.dfrtuunct4t. Quod 
fi dubicati contingat , an fecunda religio 
fitftridcior, velanexccmcritare nattraofi- 
■us,non{bturverbo wlcncistnnfire , nec 
praelati dcnegamis , fed iudicium erk fupo 
ri o r is , ad qucm appcllaretur r fi iilc seligio- 
fus grauarctuc , quia non debcc proprius 
prxlatUScflTe Uldex ln caula fua , Innoc. ind. 
c.hcet n.z.& tbi Can. Quod fi regula r is im- 

6itjctrauittlicentiam tranlcundi ad ar&i&- 



ERTIVS. 169 
remregulam ctnus poftea non potuitfcne 
auftcnrucm &antc profetTionem vult re- 
aercidcbetrecipi inpriuri monafterioqoit 
Hcentia & renunciatio facr.i fuhcxcauias 
non fiibfccuta. fy/xry? in verbo-uhgto ^num. 
^.Emblnft.mator.hb.j.tttJt Regul.num.l40. 
An Abbasvci jliuspratijius rcguiat is paffit 
tranfirc ad ftikftiorem rcligbnera prcla- 
curisdimiuu.petiralicentia & nonobten- 
U.Vide Pan.tn c Ucttnum. 13, boc tit.lcanncm 
Andr.in C4p. cnm nonfl.tt.de rtgul.mr.m6.in 
mtrcuridl. ncmoreguiaris t vigorr cuiuf-6j 
cumque facukatis poccft transrcni adla- 
xioremrcligionem , c. quicumqueinfin.fejf 
tfJtrtgul. qualis translatio , ftante di&a 
prohibitione Cooc.Tridentini a folo Papa 
peti&concedi polTcvidetur , fiuelaxiorfit 
religiorationc regulae , fiue obfcruantiau 
LaputUtg. 1 jo,»«. r. Itctt ?4U.in c.ntn eB n.6\ 
aliter difttngU4t.ttzx\(icxw au&oritate prop- 
ria ad laxiorem religioncra , & ibidcm ha- 
bituin illius iiTmnens,& dcferens non dici- 
curapoftata,ita quodfitexcommunicatus» 
quiahoc non eftexpreflumin iure, Lap. nl- 
ltg.\\.& tbtdtm Add.gl. 1. inc.no ntii hoc tit. 
&tbtC4n. Z4b.mCl1m.fin.nn. 12. dteltQad 
parem -]- fiue arquaiem rcligionem tranfirc <4) 
poteft nctiu & obtenulicomia fui fupcrto- 
riscxiuftacaufa^wwr/ifew ttt. &ibtgl. u 
infm.Pan numtr. 6. dtcens cautiustjfe obtmert 
dtfpenfattontm Eptftopi finccaufanon pohil 
abiqoe dilpcnfatione fummi pomiricis» 
Pan.tn d.c.non til fub.nu.6. Ommsiiegularis 
ctiam t Abbas perpetuo «d aliud monx- 65 
fterium r ra nsla t us , u" uc vtpraefit , fiue vc 
fubfit,debet iteruai ptorltert , pratcedcntc 
anno probationis , ulcem obferuanciatn 
illam f quat vkratriavocainfecundomo- 
naftcrio eft fcruanda , c. Dtm,qutEcclefiam. 
dtvit. & btntfi. tler. Nauar. conf 60. & 6 U 
btc w.approbatm am.Farw. 1 o p. nnnur. 4 - 
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part.z Decin cpratereanitm.6depraben.Mo- ftram creprebenftbilu in Jin.de appeU.l. rclegi- 

tftfnachisnonlicetacongrcgationc f adfoii- torum§.fin.detnterdrelcg.&c.c.legi,& ibi gl. 
cariamccllulam difcedcre,nififortc proba» \.\6.q. i. ncc pofluntaflumi adprioratus, 
tis poft cmcruoslaborcs.aut proptcr inrir- adminiftrationcs , aut quxcumquc ofticia 
mKattsncceilitatcmaiperiorrcgula Abba. dicti ordinis , ad qucm funttranslati^n- 
tisliccntiaremirtatur,&inter eadcm mo- char.tn d.clem.i .num.xj. hoc tit. Franc. M.trc. 
naftcrij fepta fub Abbatispotcftate lcpara- decif\2%^.par. i. ctiamtanquam Vicarij, 
tashabcretcllulaspcrmittatur , cap. M$na. fcuminiftri,vcJlocurntenentcs,ncqucani- 
xhum 20 </«*/?. 4. c. priutlegittm & tbigl.in marumcuram.aiurcgimen profe.auralijs 
yerb.fecreta de verb ftgn.in (S.eadcm prohibi- cxcrcere , cjuicquid in contratium aftum 
ciolocumhabetinmonialibus, c.perntcto- fuerit,cftipk> iuie irritum, quouispriuilc- 
fam 1 S.quajl.2. Prxdicca locum habcntm gio nonobftante, inhisquaefum; rctracta- 
rcgularibusmonafticis , fiue nonmendi- bilia,vt clUurfragium vocis , promotioad 

^cantibiis:mcdicantcs dcliccntiafprxlara- pnoratus,ad curamanimarum.&c. Sunt 
torum fuorum poflunt vitam crcmirarum cnim quaedam dc ofTicio curx , tjux non 
cligcre,accelljS)habitationcs , acmanfio- pofluntcadercinhocdecretum , quianon 
mes acquirere , & mutare in cremo/fiue in funt retractabilia , vt baptizare , Eucharifti- 
locis, vbi non fit hominum habitatio de amdarc,&hisfimilia:itcm ea, quxconfi- 
propinquo: cvnicoS.fin.de exceff. pral.in6. ftuntinfacro,& rrequeuntnonfuiflc, ficut 
nontpofliintadmitti , autrecipiquocun- prxdicare,&fimilia , Clem. i . hocttt.& tbt 
qucquaefito colorein monachu , aut in fra- Can.communiterin S.adprtoratus. Ex decrc- 
trcmalicuiusexordimbusmonafticis,ordi- tis Concilij Trident. nemo cuiufcumquc 
neChartuficnfiumcxcepto, fub pcenaex- ordinisf prxlatus, vcl fuperior vigorc cu-70 
■communicarionis , <]uamtamrccipientcs, iufuisfacultatis aliquem de vnoordinead 
«juamreceptiipfo fadtoincurrunt, a quaa alium translatum ad habitum &proicffio- 
nemine,nifiaRomano Pontifice, prxtcr nemadroittcrcpoteft, nifivtinordincipfo 
•quaminmortisaniculo^poffuntabfolutio- adquemtransfcrtur,(ubfuifuperiorisobc- 
nis beneficium quomodolibetobtinere , & dientia in clauftro pcrpctuo maneat, ac ta» 
nihilominusrcceptiocft nulliusmomcnti, titertranslatus.ctiamfi canonicorum rcgu- 
Extrauag.i. hoctit.intercomrnttr.es, Imoqui- larium f ucrit, ad beneficia fxcularia cnam 

<jpIibctrocndicantes,tquiadnonmendican- curataomninoincapax cxiftit,c. quia ven 
tium ordincscriamauctoritate Apoftolica tlx.feff.\4.& fublatavidetur quafito motaper 
tranfeunt , vocemautlocumin Capitulo Anchjtr.inclem.\.n.\ 1 hoc rit.&Can. 
gcnerali,prouinciali,autfpecialiipfius mo- Bonaingrcdicntis f monaftcrium bono-7 1 
naftcrij.in quo degunt.nonhabent ,ctiamfi rum capax incommuni poft profcflionem 
hoc fibiab aiijslibcrc conccdatur , Clem. 1. faCTamipfoiure quoad dominium & pof- 
$.& tbipoftgl.Anch.& Can.boc tit. \nc\e&io- Jcflionera , fincnoua apprehcnfione. arg. 
mbus,rractatibus,&alijs,quxfunthono- Lftadoptauero , & tbiBart. &DD,jf.dcprc- 
ris, fecns in his.quxfuntoncris, vtdifci- tar.c.pen.&ibigl. inverbononcxftanttbut, 
|dinis,&correctionibus , quia pcenanon verfic.fednunquidmonafterium iy.qu.j.Bald t 
prxftar immunitatcm contra mra, c. adm- tn auth tngrtfii n. 1 o.& jcqq.C.dcfacrof.eccUf 

funt 
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_J&$0p4ttb.4Hgrefi c. 4r /i- trahjmtffa dc rtnunci4t.f4$Mm f A, '$f/L 
^^^^^mM^Mfr*fentt4 dtprobat & 8XJN. ?. ser ztfaw ||«^4i^{lMpfiHu| _ 
^jp»? c^e^ingredtcmtbtts. c.jl gna muBtr nm dutti quxritaltod mon ^^il|uM| 
l^.qunjt.^. Sinon fectnt teftamcntum, i ir (mmo, /o«n. inir. tjt-Ci 

2uiajura pcrmitrunt ei teftari antc profcf- Ung.cxpof. fugirtvtw j < 
oncm,quomodovuli:,& .<Uuddutbtnt.de n:o- monftfterium,8c celatiefi 
nnch.cptn $Jin.if.qiueft. _.c.reitgio{<L§ fin. fitfngtttvut t _f.deddiLc4icl.bonjL 
dcfent.cxc.in 6.8c fi niliilreliquir monafterio nt.cjucm poteft aUbas qaacgra^tg^it] 
jure inftitutiomj Uon tumpitur tcftamea- fcrit cum onum^iu^liGaispcdliKfislifg^l 
tumquodjurecautumnonrcpericttr.mo- risviiidicsttCiC^W*^^. oriir 
na(leriumquoadhochaberilocofilii,FrZt0. uum.z.cdbbdtes il.aucft.z &i 
in cjnprnftntid fub num. _-4-.dc prob. &ibilm- utrobiqueCdn. e jc&us t q u 1 rcligione.hai 
moL num. z z. gloff. in c. ft qua mutierinvcrh ru,& alimeutis,cu!pa fua eaigente, fpclia- 
non exftanttbus t qudft.3.& tbi Arcb.in §. tur.lcd 1 vous nonfol*isw:,c.e.iqUdp<^pri 
nuncdutcm* ii vcro mgredimr monaltcrium 4eji.it. monacb. Lquod**pwtf,ftfm^ 
rcligimmmcapacis feonoram,quiamorsil- verf. fcd etft ttajf.de hu , qutnot^igfafe 
la ctvilishaber cundem crVcctumqucm na- 4onfi%.?nnx»nf.^.?ut.duif. $ba.i&$i$^' 
curaltsquoad id de quo qujcritur, c.pl^uii -cupcrat bona patrimonialia cr benignica* 
cmmum 1 6. quaft. \.&tbt poftgloff.fin. Canon. te, quia oronis donatio racta«fnonafterio 
SucccdunrftaTtmvenienres^bantertaro 8c tcmporcin^rellu^racitamlubei^ftdipo- 
fifcccrittciUmentnmanteingreflura , vc- ncm,urauretcoibidcmper&vet^e||i*. 
nitinftitutus & tcitamentum habctiuum fta r do 1 1 s,ghff.t n d ^.quoddte,&ihgi&Vim 
eftcctum,l;;;o/.jH d.ctn prtfcnttanum.zi. Urt redne communtter ^ro^r^poltcjc-dioncm 
Bald tndutb.fi qujmuUer t num.}.&plur. feqq. mon acquint morufterio,tedepiicoj 
&num. x^C.iefdcrof.tccl. quodproteflio- cnmtUmei.i.&iblodn.Mmir.fu* 
7 A *cm t canonice rcansferarur ad aliudmo- fub num.a_Mojt.fuk num.iz.&X& 

nafteriura 5 u* quide mp roprcr peccatum ad ter dc privtl. vc l e j us ityp ulatio non-vate^ 
pecjgemdampcrnirenriam propctetas bo- quodftrvus 3 < .& ibt Part.num.i . ff.de fttpuUt. 
<norum mancbit apud primum monafte- jiry. Vagabundus f bona nonrccuperat,& 7$ 
-roum : ufusfructus , vira monachi durantc, acqumtrnonaftedo.aciibiinventutfic 
Ipcdabit ad monafterium , ad quod fiiit rit.cum auxilio cpifcopiranqua 
translatns, cnp.de Upfis\6-qudft. *. vcl pri- cuftodiatevocarur,c.jfi^4f« §. monmb. 18. 
mum monafterium pi xikbit alimenra , c. qu&ft, 2.& tbt poft gloj].peB.Can.c.qutdamt6. 
■quodad tt s cr :in?an.nu>n.6.Imol.num. 10. & quxjhi. Prxdjcta proccdunt quandopto- 
C*n.dt cUr.conjng.R9t. Tdrin.Seci^^. pnrt. icffioSr ad cerum Tegulam , & ua t certpT* 
t.glttf.fin. tnc.fin hocttt. &tbt?an.tatt t & monafterio , eorumbona^Oi 
Can. (irecedirincafuiicttocumlicenttaiu- ^errara reguiam.veloTdinem^tff 
perioris, recnperar bona marrimouialia, lenfium, Vnihsumbruiar.-oVc^&wwifrofi- 
qu.E adfert fecuudo m onallcno, a d quod tent ur cxprefTc ecrtum clauftrutn.autftabu 
tranftt ; icquifca mduftxia moaachi rcraa- iitatem in monaiterio , fli fi liii t^jfa 
jncnt pcncs primura rttoazikrium, , ^tx icmunum-, incujus manibwf 
4; ,\r SumnutwDtcrctnl Zttit 




.1 



■1 



. » 



- 1 

* ' ■ v J 

* 1 



r ; 




Ditjitized by Google 



77* 



IOAN. HONORII SVMMi€ IN DECRETAL. 



vel cuius nominc profcilio recipitux.toti or- 
dmi acquh umui,cap de vtduuel i .& tbt gloff. 
m verb.proprijs 1 7. qutft. i.&ibt Can. Part. m 
cap. prafentta numer. ^+.vtrf. proftjfos autcm 
ingtntrefubalternodeprobdt. quiacumcau- 
fa, cxqua fi rincorporario.no 11 dctcrmine- 
turadlocum , fedad rcligioneminvnivcr- 
fo, ira bona acquiruntur non loco , fcd re- 
ligioni tn gencrc.vt fic effcctus fcquaru r na- 
ruram fuae cA\ifz,laf.ind.l.dtquibwnum. $ z. 
77 ff.de legtb. Monachusfpropter graue deli- 
ctum depofitus non recipi t p racbcndam , vt 
c.rrcn , (cd aconforno aliorum fratrum ex- 
clufusin carccnbusrccludiruMm/M«C/n». 
1 .%.qutbus n. 1 $.& 1 p.dtpriuil.c. cum in eccle- 
fiit tnfirt. dt maior. & obed. tunclo c.fituftos %. 
pttfentia2'j.q.i, 

Vt C&hntrjiont cortiugatoruxn. 

TicuIusXXXH. . 

SVM HAR IA. 

1 Contugttm vnm poft tonfenfum de prtfenti 
ante confummatum matrimontum poteft 
altero tnconfulto & repugnante monafte- 
rtum eligere. 

* Alttri m faculoremanenti ttcitum cftadfe- 
cundavotaredire. 

3 St poft confenfum de prsfentiante confunu 

matum matrmonium alter velit m habitu 
rebghnutn domoproprta rtmancrtquaft 
propofttum cafittatts mfieculoferuaturus , 
confummandum eft mammomum iam 
tentraftum. 

4 tSifi ft voto adftrmxertt ad obferusntiare- 
gu/arem quo cafn compeStpoteft vt rtligio- 
nis propofit u m exequatur, 

5 Si^cmfiurapmtjfwfamdtpraftnti&ipfam 



1 o 



1 1 



ii 



'3 



»4 



ingrtdtendt relsgtonem non dicirur cort- 
fummatum matrtmontum. 
Coniugam alter fipoft confummatum nutri. 
monium ingredutitr rtligtontm plurtsca- 
fus fuut diftingutndt aut vnns tcntugnm 
alttro inuttovtl tgnorantt ingrffftutft re- 
ligiontm & pottft alter qui rtnunet tn- 
grtffum rtuocare. 

Aut tngjtedttur monafterium aittro fctentt 
& dtftimulante & pramortuo contuge ad 
ftculum redire nonpottft. 

Aut coimtgcsft ddmuictm a mutua ftruitu- 
tepropter Deumabfolutrunt & alteraUe- 
rum nonpotrft rtptttrt. 

Autvnutdtcoiiftnfualttrtus ingreditur re- 
ligtontm & non tft rtdpundus ad obferm 
uantiam regularemntfi reltquus perpetu- 
am conttnentiam promtttat. 

Votumfolemnitatum per fufcepr'ionemfaer'% 
ordmu tmptdit matrimomum conrrahen- 
dum ac dtrimit fi pofl contraclum futrit 
non dijjoltttt prw contrattumptr verba de 
prtfcnti etiam per carnu copttlam nou fue- 
rtt confummatum. 

Pana etus qui durante matrimonio nondum 
confummato aliquem de facris ordtnibm 
prafumitfufciptre. 

ContugatWyVxore confenticntc & continen- 
tiawprofiteiite etiampofl comfummatum 
matrimontttm poteft ad facros ordtnespro- 
mouert. 

tiec txor conftntiens dtbtt tntrare religio- 
nem. 

Vxor Fpifcopi tttam vetuU cogitur wtrare 
religtonem. 



COmivgati aliquand* intrant rcli- 
gionem.idco compilacor poftcirulum 
ccnccalem dc Rcgularibus ad clariorem 
do&rinam ponit dc eo Ipecialem rubncam» 
tmswn eognouit eum bakcrct propofitum Poft coukruum \ de prafentiantc confum- x 

marum 



Digitized by Goog lg^ 



LIBER TERTIVS. 775 

matum matrimonium vnus coniugum po- &tbi Can.communiter, nill fc voto f adfttin- 4 

ceftalteroincon<ulto,&repugnanrcmona- xeritadobfcruantiam regularcm.inquoca- 

ftcrmm eligcre,c. rx/nr/f i.hoctit.ci. eod. fucompcllipoteft, vtrclidfcofeculoreligio- 

dara furhcicnti cautione , quodinfra fpa. nispropofnumcxcqiutur, d. c.exparrc z.tn 

tium duorum mcnfium , qui currunt non fin. fi fponf us violenter | rapuit fponfam de 5 

z tempore contrach matrimonij , fcd a prcefcnri , & iptam inuitamcognouitcarna- 

tempore quo iudex ftatuir tcrmtnum, alte- liter , cumhabetetpropofitumingrediendi 

rumfaciat, velad coniugem rcdcar , vel reiigionem , non dtcitur confurnmarum 

monafterium ingrediatur , & profitcatur , marrimonium.vtimpcdiatur ingrctliis reli- 

c.expubltco,& tbt gbf mverb.intraduoTumboc gionis.quoadprofellionemfacicndam :led 

ut . quia huic non datur annus probationis , opprcfla non potcrit intcr virgines confe- 

nili coniunxcou(cntiat,i.c.rxp«t/«omvf;6. crari , cum a canonibuspotiusattendatur 

wtradutrum , & Pan. fub num xj. rtrf. nou opus,quam voluntas, Utc Fr anc.hlar c. qtuft. 

btnegl.Zab.in $.qu*ft.XSdrz.dtbenef.pdrt.xj. <yi\.part. 1 .plures cttans gl. w c.ft Euangelua 

cap. y.fub num. 7. dtctt annum non pofft akbrt- 5 5 . difttnU. Feltn plurcscumuUns tn c. caufam 

mart, quae clt notabilis limitatio adcap.in monajterijfubn.a-.ttrcafin.vciftrcmdtcti liald. 

quacumquefeff.ii «irrr^/.proptcrimmincns htc dc probat. Poft conlummarum f marri- 6 

pcnculum fornicationis, c. jiatutmut , & tbi monium ,ii altcrconiugum ingrediaiur rc- 

gb. i.ctrcajin.rerf idem crcdofcruandumdcrc ligionem , plures cafus funcdiftinguendi , 

gul. &c. Pan.fubnumcr. ^.Zab.w 6.q.& Can. aut vnus coniugum altero inuito tgnoran- 

X alteri in f fieculo remanen t i , fi commoni- tc religioncm ingrcflus fuir , & poteft alccr, 

rusconuneuriamtcruarcnolucrit , licitum quiremanfir, ingretTum rcuocare,t4p. qui- 

eft ad fccunda votatranfirc , quia nondum dam c.pUcet.& c.feq.htctit. nc iliius conuer - 

funt rna caro fimul crfccti ; d. cap. z.hoc fio relidxo in fxculo pollir ticri pcrditionis 

txt. vndeprimimattimonijvinculumfolui- occrf\o,c.Agathofa2-] .qtuftton. z. nilicom- 

tui pcringrclliimicligiunis ,ctiamli rcma miferitadultenum carnalc,c.ro»J^//«/w,c3r 

nens in iiculo non contrahat cum alia : d. c.feq.boc ttt. quia propter fornicationemli- 

iap.exparrei gl.fin &marg,tn d.c.x .hocttt. citum eftdimittereconiugem,<^c.,4£4//w/i. 

\ & tbt Pan. &Can. fi vcro poft f confenfum aut fpiritualc/ecura fcntcntiadiuortij inter 

de pi aMeiui antc confummationcm matri- eos,c./«.i#t:/if.icuocatusmomioreiiocan- 

momj , altcr veht in habitu religionis in tenoncogiturredircadinonafterium,quia 

domo propria remanere ,quafi propofirum ingrefliisnon ccnuic; d. c. qutdam,d. cplacet 

caiticacn in fieculo (eruaturus , nihilomi- wjw.vlteriusramenmatrimonium nonpot- 

nusconfummandum eft matrimonium iam eft conrrahcre , qutalicetvotum cius vflnic 

conx.tzc\wxi i d.c.exp4r'c% /wrro, quiaadbo- quaquenon tenuerir , eatenus tuncn ruit 

num Sc malam lc polTet h.ibcre , & idco obligatorium,quatcnuslepotcratobligarc, 

quodccrtiuscft,tenendum ci\>CAp.tttuenu promifu enim intrando monafterium le 

dejponfat. Zab.tnd. c.ex publuotn 5. q. &ibi nonexadturumcarnisdcbitum , quodcur 

Can. hoi tit. Sc ccfTante monachata fponla inpotcftatcipfuis.rcdireveroadficulumin 

cft reftituendafponlb, licetadhuc non foe- eiuspoteftate non eiat,feu in potcftacc altc- 

m cogniiXfFelw.inCtCanfamnum. ^.dtttfttb, riusconiugiSjideoquantum ad ipfum tcnuit 

Eeeee 1 votum, 
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vocintj , qucd poft obituro coniugis tencre 
aon dcliic,curo adcum cafum, a quo potc- 
meflicaithabereprincipium , pcrvenifle 
nofcat ur : d. cap. quidam d. c, placet. aur in- 

^grcditur | monaftcrium altcro fcientc » & 
diffimulancc,&prxmottaa coniugead fa> 
culr.mnonp©tcftredire, c.confulutt boctit. 
& ibiPanin 5 . lecl, quia, in continen ti,quan- 
do fublatum fuit obftaculum poft mor- 
tcmconiugis , remanerprofefho fua vali- 
da,qua?quoad ipfum femper renuir- Aut 

gconiugestfcad invicema mutuafervitute 
oroninopropterDeumabfolverunt* con- 
tinentiam promiccentcs in mambas focer- 
dotis in perfenam ecclefiac refignationem 
huiufmodirectpienris , ctiam abfque liccn- 
tiacpifcopi, Pan.in c.dtdutn n }.hoc rit.&tbi 
fufe Anchar. n.\i.& Can. ac altcr fine ute rq; 
religionemingreditur, &alteraltcrumnon 
poteft repetcre, c.dudum boc tit. & ibiCan. c. 
un!co$i.qudJl %. c. maniftftum pauloanteftn. 

o $).qu<tft.f. aut unus t dc conftnfu, & liccn- 
tiaalteriusingrediturmonaltcrium,& non 
cft recipiendus ad obfervantiamregularc, 
nifircliquuspcrpetuamcontinentiam pro- 
mittar, c.contugatus, c.adapoftoltcam hoctir. 
quia cum pcr cupulam carnalem eitccli fint 
unacaro, non potclt una patsconvcrtiad 
dominum,alterain ficculoremancnce : id- 
co fi confentiens cft fufpeftus de inconti- 
ncntia, cogitur intiarcrcligionem.finoeft 
Mpeclus, cogitur publiec in confpe&uec- 
clcfixcontinenciamprofitcri, & poteritin 
domo propria cum ramiliarcmanere , c. 
cunifts,c.uxor.ttus,cadapoftolicam hottit.*\>- 
ter profcfJus poteft& dcbec a monaftciio 
rcvocari,*&coniugireftitui; c. i.ccharifti. 
mut hocttt. ipfc profcffns , etiamfi monalte- 
rium nunquam innaverit.non poteftpoil 
mortcm coniugis confcnticntisadfecunda 
xota>tra»fircc ( txpartt 1. boctit.&thZab* 
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verffedprotnttutcluopmtonum , ubi latimdr- 
fitngmt. 

Voturn folcmnizattim f pet fufccptionc , 0 
facri ordinisimpcdit roammonium con- 
trahendum.acdinrait, fipoftcontra&um 
fiiei ir, caluer 3 1 . dtft. c. cum tn prattrtro 8 4. 
dtft.c ,cum oluti dc cler.contug. c. i.devot. in 6. 
non diilolvit ptius contradtum per vcrba 
deprzfenti,euarafipcrcarniscopulam non 
fucritconfuroroatumiignorante.aut mvita 
uxore,cum nec jurc divino , ncc pcr facros 
canoncs repcriatur hoc ftatuium,Ex/r4v*g. 
loan,ti.devot,& vot.redtmpt. quia niillum 
votump»tcft cmittcrc maritus in prarindi- 
craro jurismarirahs uxorc non conlenticn- 
re; c.una folac.mawftflum $}.qu.<. fiquif- 
piaro tduranccmatnmonio, nondumet- 11 
iamconluromatoaliqucm de facris ordini- 
bus przfumat fufcipere , nec foluto matri- 
monioinlicfu(ceptoordineminiftrarc,nec 
ad lupcriores ordmes provehi,nequeada- 
litjuod bcnchcium, vei ofhciam ecclifiafti- 
cum valcr prom ovc ri , n i fi aliquaro dc reli- 
gionibusapprobatis, quarum profeffio ad 
caftitatis cultodiam, & abdicationcm tem- 
poralium in ipeciali,& communi , & fui fu- 
perioi isobedicntia fuos profcffores aftrin- 
git,ing(«diatur j quocaladiccccfanvs cum 
eo(uperpr2miffis > & fingulis praeroiiforum 
poteJl dilpcniarc ■, adingreflum huiufmodi 
lic ordinatus, fi matrimomum confumma- 
tum non fuerit , pcr dicecefanum inftanter 
eftinducendus;quod fi rcnucritadimplete, 
& fponfa inltitcrit.pcrccnfurum ecclcfiafti- 
cam compellcndus cftconrractum matri- 
monium confummarc,Exxr4rtfg.7<>4i».2z.«- 
mta de voto & voti redtmpt. §. quod ft ftcut & 
ibigl.&Can.uxotc veroconfentientc, t & ir 
contincntiam profitcnte , ctiam poftcon- 
fummatum matrimonium,poteftconjuga- 
tusad factosordincs promovcri ; c.conjuga- 

tm. 
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tmhoctit.c.reriattm 5 z.dift.& ibtglof fin. nec 

f , cnimifta | debetintrare rcligioncro, quia 
«ecvirciusimrat ; ied fcqudtnto a viro 
man(ionr$cubiciilo,habitare,c.^i/i<?fuj be- 
nediai*nem,verf.f4tte77.dift. & tbtgi m verb. 
fequtftrdfglfininfiu.in d.c.conjugdtm , Ucet 
FdW. tktdtm uuuu+ultttr duftinguat. fccus eft 
inuxorcmonachi,&iepilcopi, c.fane boctit. 
&tKanttdtclu. Ratiodiverlitatiseft, quia 
vir protnotus ad facros ordinesrenetur u- 
xoriinneccflariisptovidere, c.omntno JI« 
ift. Sc fic Itbi materia incontinentix prx- 
rcxtn defctfus ncccffariorum incurrcndz 
autcttur; arg.l.palam §. l.vtrf.nontsi igno- 
f«ndumff deut.nupt. & infc peccantem in 
▼iiKoiisdetinere,8£ ad jejunia cogcre.c.pfo- 
enit 3 i.qudft.i.c.b4CtmdgonJtu*lt.$.glo.fiu. 
in c.quemodmodum dejurejur.& tbtPon.num. 
I }.Hoft. infin.& Otn. conmuniter. Scd non 
debctcam vcrbcribusanScere , qua: inge- 
nuisalienafunr: Lcmftnfuinfin.C. dtrtpud. 
qu« omma ceffant facienda per virum in- 
grciiumrcligionem catentem propiio, & 

14 Uberoarbitrio: Epifcupi | autcmuxoict- 
iam vetula cogituringrcdtrcligionempro- 
pter cxccllcntiam digniratis cpifcopalis , 
kUb.ind.c.ftiiem i.qutft. bocttt.&Can. & 
quia inter cpifcopuro, & ccdefiam contr a- 
hiturmatfimoniumfpiritualc. dictum tilfu- 
pramtit.de tltli. 

De converfione infidelmm, 

Titulus XXXIII. 

SVMMARIA. 

I Conjugum dlter» de luddiu tdtiutit aut 
infidcltutii trrore *d Cbriftum ddduQo 
dltero in tnftddtt.it it errtrertmanente & 
millo modo,rtlnon fine bbfpbcmi* dtvtni 
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nominit vel ut pertuhat eum ad mortdlr 
petcatum ei cobabitare nolentequirehn~ 
qutturpoteftad fecunddvotatrdnftre. 

z DeinfidelirtlinquenteEtclefiambtlftjtuit. 

} Quomodo conftarepoteft quodinfidtlk nolit 
cobabttarefidclt. 

4 St converfu» plurtt in infidelitate babuit 

uxoresprafigtnduscsltcrminus printd ut 
ctbabttetfidek. 

5 Sufcepuin tnfidelttate commttnuprolesjn 

pueritta tonftitutiaftignantur converfe. 

6 Aln dolt capacesfuoarbttrio relinquuntur. 

7 s*raanut ddfidem converfm poteslchri- 

fttanam muliertm quondam uxoretn eiut 
quem m beRicertdmineocciditfibi matrt- 
tnonialiter copulare. 

8 Si vero occidtrtt maibinatione Cbrtftian£ 

mulicrts,cum ea matrimonium conttAbt- 
re nonpoteft &ficentraxcrit feparatur. 

9 Rdttbabttio in deltdis trahttur rttro qua- 

tuor concurrentibm. 

10 In foro poli ratifiuns dcliclum tenttuifti 

pcceatum. 

POst convcrfionem conjugatorum ad^ 
rcbgioncrn tranfcunrium fequitur vi- 
dcrc de conjugatis tranfeuntibus ad fideli- 
tatcm , nleo &c. Quando altcr t cotiju- f 
gumdc lodaioeccecitaiis, aut gcntilitatis 
crrorc ad Chriftum adducirur,altero in in- 
fideliratis crrorcrcmancnte, &nullomo- 
60 velnon imcblafphcmiadivininominis , 
vcl ut eum pertrahat admottatc pcccarum, 
ei cohabitare volente,qui rclinquitur, ad 
fecunda fi voluerit vota tranfic ; quia con- 
tumeha creatoris folvic in di&is rribuscafi- 
busjus matrimonii circa cum,qui rclinqui- 
tur, c+quanto de divort.c.Ji quts infidclcs i2. 
qudft.gl.inc. nonftlum invetb.recede 28. qu. 
t.c.gaudemus § quidutemfe(undum y de divort \ 
Verura cnim matrimcnium mtcr infideles- 
Ecccc 3 cjtiftir.. 
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cxiftic.non tameneft ratum, c.ft quitiudai. 

z td § item iHud il.qtutfl. I. de infidcli t rclin- 
quente Ecclefianihilltatuit, quidenimad 
c cc lc fiam de his , qui foris funt , cap.multt 
a .qu<tft.\.c.gjudemus de dtuorc. Conftarc po - 

S reft, j-qnod infidclis non vulc cohabicare 
fideli pcr teftcs : icera iudcx poceit prxfige- 
re terminum remanenti m infidcli tarc , vt 
cohabitet fideli,quod fi nolucrit,difToluitur 
matrimonium:P4».i* d. c. gaudemut n. 1 5 .fi 

4 conuerfus j plurcs in infidclitate habue- 
ritvxotcs , quia rcpudiataprima duxitfe- 
cundam,pra?ngcndus eft terminus primar, 
vrcoh.ibitct fideli , & maritusconuerfus 
illivolenttredirecogicuradha:rere,quiare- 
pudium factum in infidclicatc , nonvalcc 
poftconuerfionem , nccetiam in infidcli- 
tatc valuit , cum non fit licicum cuicumque 
quancocumquc infidcii codcm tcmporc 
plures haberevxoros: Pan. in d.c gjudemut 
num. 7. &9 per tUumtex. quodfi rccufcc, 
maricusconuccfusporeftaliamduccre, d.c. 

5 qu4nt$d.c gaudemut. SuCccpa f cxremancn- 
ccin infidelitate communisprales,inpue- 
ritia.fcu mfaatiaconftituti afhgnantur con- 
uerfo,fauore Chriftiante religioms, c.z.boc 
tit.c.iudai,&c.feq.zS.quaft. 1. quia in tali ac- 
tauquisnon debet apud cas remanere per- 
i911as.de qwibuspofBteiTc fufpicio , quod 
fajuri,vel vitae infidientur ilhus.i. t .& I pen. 

O* if.vbtpuptll,cduc. &c. I. 1 .C t0J.at.3li) doli f 
capaccsfuoarbitriorelinquutucc. adfidtm 
x $ <yw*/f. /.c dtiudtu^t.dtft.Etcnimnon vi, 
fcd hbcraarbttnj fui voluntatc&facultate, 
vt conncrtantur,fuadendi f unt, & non im- 
^ pc\\endi:d.c.dttudau 4;. diftind. cogicamcn 
poll .nr,vtadmtttant prardicatorcscuangc- 
\\\.\nnot.m c qnodfuper n.Sdtvor. 
7 Siracenus f ad fidcm conuerfus potcfl 
Chi>!vianammulierem quondam vxorcm 
:m in bclli ccrtaauncoccidic , fibi 



Mi€ IN DEgRETAL. * . 

matrimonialitcr copularc , c. I . vtrf. adhac 
hoctit. Si vcro f occidcrit machinationc g 
Chriftianar mulieris, cum ea matrimonium 
contraherc non poceft , & li concraxeric 
fcparaturjicetpercam fi conuerfus ad fi- 
dem,cum tale damnum tali lucro ecclcfia 
compenfarenon vclit, d. c. 1 .inprtnc.boc tit. 
c.fi quu vtutnte 3 1 .quaft. 1 ,& nota,quod ca- 
noncsdicuntoccidiflc , vnde nifi machi- 
natiofucritcum efFt&u , non impeditur 
matrimonium, puca , fi volucric dare vene - 
num.&nondcdcrit , cap.}.& tbtgl.tnvcrb. 
machtnata deeoqutdux.m niatr.quampoli. per 
adult.&c fcd nccimpcditur, fi mortcm viit 
vxor ratam habi t.dummodo non prxcepit, 
glojf.fin.m fin.in d.c.\ boc tit.& tbtCan. vbi re- 
quiricur a&us perionalisalicuius,nunquam 
poteft ficri pcr alccrum , nec locum habct 
tzuhibmo, lo.de Anan.in dc. t.infin. bocttt. 
Bart.tn i fi quis mthi bona %. fedqutdfi manda- 
uttff.dt Jcqutr.bar. hcctf aliasin delidtisre 9 
crotrahatur ratihabitio quacuor concur- 
rentibus.Primo, quod dcliclum fit gcftum 
nomine mco,id cft ,contcmpl 3 tionc mci,c. 
cum qui<,& ibigh.in verb. tuo nomtnt de fent. 
excom.tn 6.Sccundo , quod habeantracum 
geltum & factumnomine meo, nam fidi- 
cerem,doleoquodfcccritnominc mco,fcd 
gaudeo,qi)odfit fa&um, non dicorratum 
habcre.Tcrtio,quod fit talc dehdu , quod 
pofTit committi pcraiium ,vtadultenum 
nonpoccftcommitci per alium,£/.i» /.1.$. 
Ji quuff.de vt & vt arm Bai tn l.fi.n. 1 o.& ftqq. * • 
C.adS.C.Maced. Quario. quodracihabitio 
fiat eodcm cempore, quo aclus ilic ficri po- 
ceft,/. 1 .cqnottes & tbt poftgl.B trt ff.de vt,& 
vurm.laf.tn l.prator att \. hoc inrerdtSumn. 
l-ff.dc nou.op.nunc.Salic.in Lnon idto mtnu» n. 
$0. & fiqq.C.dt accuf.BJld.tn d lfin.n.2, vbi 
pontt %.fjHet.adrtgu.rjtthaLitto tttrotrabttur 
C.ad S.C.tddced.lean.dt Anan. md.c.i. nu.9. 

boc 
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hoctit. Pra?di<5ca procedunt quoadforum 
IO iudiciale: in foro pcenitcnciali , fiucpoli f 
ratificans deli&um tcnctur ad peccatum 
quamvis illud non fit factum nominc fuo, 
fcd nonincurric pcenam excornmumcatio- 
nis,vcl a!iam J. c.cumquk §.fivero. 

De voeo &votiredcmptione. 

Titulus XXXIIII. 
SVMMARIA, 

i V$tum ah initio eH voluntatk. 

Z Ad tUud trta requiruntur^deliberatio , pro- 

pofttum voluntatu,&pTonufito orit. 
% Difiinguttur in foltmnt &fmpltx, folem- 

uttatur per fufceptiontm facrorum ordi- 

uum,vt\prof<fi\onem fatlamaltcui ex ap- 

probatit rehgtontbui. 

4 Simpltx tll omne aitudvotum a folemni 

quantumcunquetum multit caremomjs 
fitfaclum. 

5 Solemne tmpedit contrahtndum & dtri- 

»ut contraclurhyfmpltx altquando impe- 
dit contrabtndum ftd nunquam dirimit 
contraSum matrimonium. 

6 Emittitur fuper rtbut tendentibus ad Dei bo- 

nortm & vttltbus ad faluttm vouentu, vt 
ieiuntjfyOrationtbutitleimofjnUtferegrt- 
natitntbus y religionibut,abfiinentifs , & 
coutinentijspropter bonum finem. 

7 Non eilfervandum.quovel JptrituaHt , vel 

tempiralit falus adtmitur. 
% SepuUrum Dommtcum & aha vltra mari- 

nalocanonluctvifitare nifi di licentia 

fedudpoftolu*. 
f Voutrequilibetpotefi. 

I o Exctptuntur Ipifcopt & alij fuptriorts pra- 

lati. 

II Clcrici beneficiatt tn btnefittif inqutbm 
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rtqutritur rtfidentia. 
il Religtofi. 

1 j Abbates&pralatt reltgioforum. 

14 Scrut. 

15 Virettxer. 

16 Unpubes. 

17 ftttwfamiliat. 

1 S Vouens non tenetur adimpiere per alium 
votumemtjfum pro dtuitnnt fuperueni- 
tnte impedtmeuto omnino impedttiuo 
quadoprtus nofutttn mora tn extcuttont. 

19 Potefifivultper aliamfupplere. 

10 Haresnoncogtturadcomplementum potnt- 

tentia defunSt qua conftfiit in ieiumjs vi- 
gtlijs & orattontbm. 

11 Limrtavbi quis voto fe obligat ad certum 

qusdquod potefi cum fuu exptnfis facilt 
ptraitumexptdtre. 
xt impedimentum dtjjicultatu reddit faciliu- 
tem dtjpenfandt. 

2 j A Vttoltberant ingrefm religionu. 

24 impedtmentum perpttuum & defetlm ctn- 

dtttonugentralu qua cRmultiflex. 
1 ] Dffedrn condittonis frccialu, 

26 Irrttati». 

27 Dijpcnfatio. 

Qui fuper votopojfunt dijftnfart. 

1 8 Commutatio. 

19 Redemptio. 

30 Matrtminiumcarualtttiam non tonfum- 

matum fubfequtnstoUtt votufimp'txptd- 
tedtnslfednou matrmemum ftiritualt. 

31 Dilatio. 

Dictym cft devoro,quod emittitur 
peringrcflum rcligionis» vcl perdif. 
ceptionc fidei, nunc fubijcic dc voio in ge- 
nerc,& deeiusredempione.Votum apnn- 
cipiot eft voluncacis ;poftquacraiflum cft 1 
neccfficatis : c. tictt in princ. bocttt^d illud 
criatr*q urra ncur,delibeTatio , cap. littera- 
tutambociit. Sccundo propofitumvolun- 

taus» 
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tn\s,cquiboH4 17.911. !• Tcrtiopromiflio refcript.Apofi.inform. breuu%. datarperlreui 

lfjcta Dco.vel SzntXi^cap Ucet c.ptr ttbuhot n.il. Mand.de ftgn.gr at.ttt.licentia verf. licen- 

*/r.Hisadduncuraliaduo ad quandam vori .tiavtfitandifcpulibruMy&verffeqq. 
conrirmationem,pronunciatioor:s , ck cc- Quilibec poccd | voucrcmli prohibea- 9 

ftimcnmm alioium, c\ux non(unc de fub- t\ir,c.du<t. ip.q.i. E\cipiunturprimo Epif- 

ftancia vou,glojf.finan c.fin.& Pan.in d. cap. copi , & t alijfuperiorespra:Iati,quinon xo 

tttteratitramfub num.2. hoctit. Colleftin fin. puflunt racerc votum, quo vinculum inccr. 

3 Abb. atttiq. & Can.tbtd. diftinguitutt info- ipfos.&ccclefias diiToluatur , finc Jiccntia 

Iemnc,cv fimplcx ., folemne elt illud (olum- P jj x ,c.ntft cum prtdemh .reruir. fi propter de 

mcuio 1 quod lolcmnizatur per iulceptio- rtnunctat. vel quodiuab ecclefufuahabe- 

ncmfacrorumoKiinum,autper profcflio- 2ntib(cnt»ti t cepifcopmdetonfecr.diji. j. & 

nemcacitam,vel expreflamfa&amalicuide ibtgl,Pananc.magnan.9.& 10. bocttt.peril- 

approbatisrcligionibus.c. vnuohoc tit tn6. lumtext. Sccundo Clcrici-f bcncficiatiin n 

glojf "7.111 c.rarfus qnicler. vel vouent. &c. c -bcncficijs, in quibus rcquintur rcfiJcntia, 

•4^rfj^»r<rtti«^s.i7.<ii^.iKnplcxefk f omnc qui non pollunt raccre votum longx pcrc- 

aliudvorum i fulemniquantumcumquc gnnacionis fincliccmiaEpifcopi , d.c.ma- 

cutn tTmltis cseremoni js, mifla , Litanijs fa- gna %.ipfum hoc tit.c.non oportet dtji f de con- 

ftum fiCjd.c.vmo hocttt.m 6.& tbi Franc. n. /«rrar.inalijslrbcrc poifunt voueic. Tcrtio 

2.rjrC4».(blcmniaimpeditcontrahcndum t Rcligiofifqirt nullum votum facercpof-12 

^8 5 &dirimitcontra&um,fimplcxt aliquando funt lincconfu Abbatis: c.monacho 10 7.4. 

impeditconrxahcndunv/. c.rurfus qutcler, cnolutt jt.q^.imo Abbaspotclt reuocare 

^clvouent.&cXcd nunquamdirimitcontra- votum , quod religiofus fccit antc ingrd. 

ct um nutriraonium,fii. cap. vnico hoc ttt.in 6. iam.gl.in d.cmonaibo 2 o.qu.a,. quando rcli- 

\ dSjgloJf.mfunvn* 27. q. 4. Emittitur votum t .gioni non cftconfonum, pan.in c.fcnpturd 

. ' l \ fuper rcbustcndcntibusad Dei honorem, fubnum.6. hocttt. -Quarto Abbitcsf &r 1 ^ 

*♦ acvtilibusad-lalutcm voucntisj vr icmnijs, przlatt rdigioforum non poiTuntfaccrc 

orationibus.clcmofynis -, peregrinarioni- votum,pcrquod hibcant diufc abfcarase 

* « bus,rcligionibus,abftincnttjs &continen- abeorum cccldijs conucntibus , prartcr- 

' tijs,&hif fiuulibus propter bonumfincm, quam vltramatinum pro fubfiJio Terras 

c.i.c.fcripturJtcMutC. fertuos hotttt.c.no- Sanctx, quando fit paflagiumgencralccx 

uitn.q.^. Circaquas notanda cftregula : difpofitione Papi,c.)i«. & tli glojf tn verb. • 

•y votumnoncft \ fcruandum, quovcltem- tnormtttrhocttt. Pan.fub.numer.i &Can. 

poralis,vcI fpiritualisfalus adimitur, -vclfi- Quintot fcrui,quinon poflimt faccre vo- '• . 

ncquavtraqucfalusreparari , velconfir- tum m prxiudicium opcrumcorporalium 

marinonpotcft.c.iwwacfMx $. qutfquu 21. q. dcbirorum dominis. fecusin fpimualibus, 

S ^..Itcmnonlicet ffcpuKhrumdominicum, vrdicerexotorationes,cj79«uinc<7giirrjtf 17. 

^ &alialocavIrramarina viiitare.nifi de licc q.z arg.crtlatum dcfettt txcom. Sexto vir^ 15 

tiafedis Apoftolicx, quacdaturfubfolaii' & vxor.qui nonpoflunt ficere votum, pct 

gmturaenam proabfenttous ,6\:prorciigi- quod prztudicium alterigenerctur,quiaad 

olisdciicentiaipforumluperiorjs, nec (ub imparia non ludicautur, c .gaudtmtu t & tbt 

~ #pecicpcregrmationis yageotur , Staphyl, de gloff.m vcrb.non Aimpm^ & Ca». dedmort. 

cftqUM 

* y * » * • • * y " ' ' 
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cftquuvxtrem r.j* q. tAfrutepitc.Ckriflid- Anan.'md.c.fcripturantm.ti Porcft.fi t-wlc t 15 

114 5 1 . f . 5 • Pdn. i« c.finptura nnmtr. 3 • rif. pcr aliuaa fupplcre , qaia ara icorum oracro. 

prxrcrvorura pcregnnationis , in fubfidio nibus , & elccmofynarum ftudrjs pondus 

tcrrxSanctx , quodvir finclicentiavxoris paenuentix,&po?nafubleuarar,<^H«/«r- 

l"accre,& libcrc ad implcrc pocefhc ex mul- rit,& tbtgloff.tn verb. oiUthnem z6.q.6.&c 

tx%.tntantdbocttt. maritus potelt rcuocarc 1 4dd.cdufq.y c pro obeuntibusc pro nnimx 1 j. 

vorum vxorisantcnuptiasfa&um.nccmu- y.a. ncc intercft quisfbluat.vtrumipfequi 

hcr rcaindicabicur ob vorum non (crvatum, debcc,an alius pro eo,libcrarur cnim & alto 

1 6 c.nolmt j j.f.^.Scpnmoimpubus.qui fnon foluencc,& {atisfacicntc,f«/?<r.ftt/i.w*<f.ftf. 
potelt fc obligare vqto cxpreflc , aut tacite oblig. fcd h x rc; f non cogitut in boniscem- 19 
iufcipicndoordtncm &Gnun,cilMflf # fi (. poralibus ad complementum pcenircncix 
c.ftgmjicAtum c.ficut de regul.Cafdettf.z.num. dcfun<Sti,qux confijrit tn ieranijs,vigiltjs,& 

^ plnrescumuUns,& num. ij.de ijs % quavi,me- orationibus,8:hisfimiJibtts:idcmobtinct, 

tmvecduf. f.Dc Scylo Cancellanx,& P«cnt- quandopcenitcntiainiunftalicctCalurifcrai 

rcnri.uixdcclaraturtalem nonteneriadlcr- non pollctexplcn alium:c*ff*/if «»§./» vero, 

u.mdamcontincntiam,fcdpofleliberc,&lt- &tbtgl.'mvtrb.intemptralibnsdehdret.iu6.& 

citematrimoniumconrraherc,C^<i<ifri/x. tfiGwi.fedvbiquis votoffe obligac adcer- 1| 

num. 1j.Pr4cJ.Canc. Apojt.tit.fumm. do&r.cvl- tum quid , quod potcftcum fuis expcnfis, 

Ucla exjorm.antiq.Canced.&c verf & proac- quaspofletfaccre , aucfa&uniscflctrerum 

4ipteutes,& verfjeq.niC\ fitdoli capax.aut f o r- facultatepcnfata , pcrfonx prxtcrea labore 

L\n in maiori xratc ratum habuerit,quo cafii compen(ato,raeileperaliumexpedire, uinc 

rcRcturvotumadimplere , njfi abfolutio- finonpotcftpcr«c,teneturperaJiumvotum 

ncm impctrct proptcr facilicatera tenerx tcUmp\ctc t c.qutdfuperhisPan.inG.Mcetnum. 

xtatis, c. 1 . & ihtgl. 1 . Pdn.num. i.& Can.boc t$,& Inn.in d. cfcrtftura boc tit. &ad com- 

1 7 ttt. O ftauo 61tui fam ilias f ex voto,quod fa- plemcncum ipfiusa iudice ecclcfiaftico or- 
ritcumprxiadiriopattixpoteflaris.nifipa- dinariocogidcbenthxredcslaici,vclalijad 
terconfcnfcrir,nonobIigatur,p4». inc.fcri- quosbonadcrun&idcucnerunt, flueextc- 
peuranum.j.hectit.ptrl.i.jf.depoUtc:e. & dif- ftamcnto,fiueabintcftatopcrcxcommuni- 
foluta patria potcftate non tcnetur votum cacionem,&bonorumfubtradtioncm,fiue 
a.&mp\ctwg.cquiddm Cdp. pUcet de conacrf. defun&o fc obligaucrint , ad vori cxecutio- 
coniug.Pdn.ind.c.fcripturan.j. nemfiuc(enonobligaucrint.«tc./iftfTfew/#r. 

* 8 Vouens non tenctur f adimplere per a- &ibi Pan.& Can.communiter arg. c. accnfatui 

lium votumemiflum pro deuotionc fuper- §.jivcrodebaret.m <5.Impedimcntum f diffi- 2 z 

nenicnte impcdimento omnino impcditi- cultaris,votinonaufcnobligationcm, fcd 

\io,Pdn.'mc. \.num.q.& Inn.mc. licet&ibi rcddirfacihtarcmdifpenfandijVtinficmitas. 

Fdn.num.\z.hottit. quandoprius nonfuitin c.i.& Pdn.inc.ntn ejin.6 hoc tit. 
moraincxecutione > P4».i»rf.c.&«f»«mrr./4. Liberantdvototingrcflusreligionis,rf.c. 2 j 

&inc.pertnatin zjm.hec fif, quia tn omni fcripturacadmtnere ,& tbi gleftnrerb.mend- 

voto dc iurc tacrtxfub intelliguntur condt- ftertum 5 3 . quajl. 2, quia temporalo obfc- 

tiones.fi potero, fi Dco piacuertt , fi vixero , quium inpcrpctuam pceruientiae , & obe- 

quacum dcfedus facic deficcrc rotumU#. dx aicntixoDfcruanriam com mutat. c, qnkaVs. 
SummainDecrttaltt. ffitt juand* 
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quando %.hit*uftofitattbm dt pcenit.dift. t . & off.ord. Summo Pontitici refcrvatur non cr 
tbtgl. invtrb.totumvttatempm, c.admonert , ranc votum ultramar mum , fcdcmiflum 
&tbtgl.tn vtrb.monafttnum,& Can$}. qi> profubfidio terrx lanclx, c.txmultaboc nt. 
a4lmpcdimentum fpcrpctuum, utfupra di- acvotacontincnti*caltitati$,c.v«iurwj,f«i 
dumeft; defe&os conditionis generalis, cler.vtlvovtnt.&c.&tb' Pan.num.6. &rcli- 
quxmultiplexeit,fideoplacucrit, fi potc- gionis: Van in c.cum admonaftertum r.um.n. 
ro»ii vixero,acfubintclliguntur, etiamfmo &feq.hocttt. votumdenonnubcndo,non 
cxprimantur, c.beatm,& tbi g! .1.1 i.quaft.i. eft votum caftitatis , & ua feruarlacra poc- 
&Can. l.fin. & ibiglof.&DD.ff.qutfatud. nitenriaria. Navar.tnman. cap. ti.fub nu- 
cog.&c. ita utfupcrvenientctotaltlmpcdi- mer.S^. Coinmutatio,tquxeftannullatio 1$ 
tncnto,non fic neceflaria voti commutatio, obligationis cx caufa cum ligamine ad ali- 
aut redcmprio.fcd collicur iplius obligatio: quid aiiud raciendum,ut (ici qui vovit pcre- 
Pan.inc.i.num.+.&inc.fcrtpturanum.j.hoc grinationem, imponatur jejumum. c.i»4- 

*5 ttt.lnntud.c.lictt tnprincip. dcfcdusf con- gna%.fin.hoctttul. Rcdcmptio, f qux cft 20. 
ditionisfpecialis, quxfuDtmultx, ftfilius annullatio voti tx caufa cum ligammc ad 
tncus convaluerit , b cgolibcratus fucrim aliquiddandum , ut fiimpcdito ad pere- 
&c. qux lidcfcccrit, non obligaturquisad gnnationcm prom.flam prxcipiacur tan- 
voricxecutioncm c.i.iiquaft.4 i x.untco tumdarcquantumeratcxpanfurus in cun- 
quaft.%.& tbigl.pen.& fin.Pan.in Lc.fcrtptu- do,morando,& redeundo,4.c.MMg»«§.cum 

l6pturanum.^.^.&feq.& ihdw.Irrirario, \ igitur hoc tit.c presbyttr & tbtgl.mverb dtnar. 
qu^c eft annullatioobligationis voti exbc- Xx.dtftinti. Debcnt commutatio,& re dcm- 
neplacitovoluntatis cius.cui vovcnsfubcft ptiocflt- jufti pretii, & xqualcs, in quibus 
tationc potcftatis, autcolligatuscftvincu- nonpoteft daricertarcgula, fcdtotumde- 
lo matrimoniali ; ita pater itiitat votum filii pcndct cx arbi trio fupcnoris,. qui cx diver- 
impubcrisetiamrcligtonisintraannum , & fisinformabit motum animi fui. c. x.&ibi 
dicm ,c. z.deregul.&c.c.pueBa zo.quaft. 2. Pan.tn \.&z. notab. hoctit. Matrimonium 30. 
turorpupilli,4-c puella zo.quaft.i.conmnx t carnalcetiam nonconfummatutn fubfe- 
uxoris ; cmamfeftumc.bactmjgo 3 3 .quaft.). quens » ullit votum fimplcx prxcedcns, c. 11 - 
dominus fei vi,c ftquu tncognitm \7.quaft.2. nito hoctit.tn6. fed non matrimonium fpi- 
prxlatusfubjcdi,c.m4^i»<§.i^/iiw«fM0iv»- rituale , utisquivoluitingredircligionert* 
tumhocttt.c.nonoportetdtconfecr.dtft t . Di- intra ccrcosdies, fiintcrimcligaturin epi- 

>7 fpenfatio, t q u * eft annullatio vott.fivc ab- fcopum dcbet elc&ioni rcnunciarc , & vo- 
folutio abeo ex cau/a rationabili neceflita. tum rcligionis adimplerc, & noinhabilira- 
tts,vrl utilitatisfjC^taafuperiorcr.^Hoiytf- tur,cjuinpoft ingrtfliimrcligionis ad cam- 
perbitdtfid. 1nftr.Van.1n c.non eil num. 5. boc demecdcfiamiterumeligipoflif.c.serr** 
tit. Epilcopustegulariterinomni votopo- hoctit. Dilatio, tquxeftquandovovCDti, 3 r 
tsftdifpcnlare. c.txmulta&tbtglojj.iuvtrb. qui tcmporalcm smpedimenti caufamha- 
incumbtt.Pan.num 10 & Cau.&Tan.inc\ n. bct,afuperioreindulgeturpr»longatio e*- 
j.bottit. Pixlati inferiorcsnon pofliintdi- ecutionis voti,quouiq;caufa iropedimenti 
fpcnfarenifiin cafibus a jurccxprcflis.Pa». ceffzvcrit.c.nontScap quodfu^trbu §. undt 
tnd.c.inunuj. bactitJtUumtilfupraintit.de creJtmmboctu. 
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Drftdt» Mfinachorum,fjr Ctnomco- 
rmmreguUrium. 

Titulus XXXV. 

S V M M A R I A. 

I sionaftcna ordtnata funtdd rtUponem eU- 

mojjnM &bofyttahtattm fcryjncU. 
t Montibiu d ftUtudtut uomtm dccepit bdbi- 

tummutat, profefttoutm emttttt & pro- 

movetur ddtrdtnet. 
j Converfut eft qut dedtcat fe & fuababttu 

mutato,eftfecuUris&ntnpromovtiurdd 

ordsues. 

4. obUtm cft qui dedicut fe&fnd bdbim uou 
mutato. 

5 Ctnverfi emittunt prtfefttonem obUti non 

prtfittntur uterque eft perfomt tccUfid- 

ftltd. 

6 ObUti tuicuuque mtndfterit txempto dut 

priviltgutto vel quomodocunque addittt 
funt trdtnart) jurtfdtStitni fubjeclt exce. 
ptu tu quttntra eorumfepta & domos re- 
fidcut. 

f Menaihiscanonts prdtipiunt primt quodfd- 
ciaut de trieunso i» trieunium (ommune 
cdpuulum. 

f SecundoQuodftentintUuftro. 

*> Terttt^Qudndoftuiltorumedufddduniver- 
jitdtem Attcdunt deitent a faopr tlatocum 
Ctnfilio fui eonvtntut tu ndi ad ftudtum 
UcentUm prim obtinere. 

X o Moudcbu (dttones prohtbent prtmo ne in co- 
dem mondfterio uidnturdtverfohdbttu aut 
colorcaut dd prdbcuddt redpunt ctertcos 
fecuUret. 

Secuudo, Nf anm mtndcbus habtat locum 
tnplurtbm monafterm. 
Tertto,ncprior*tus, UdejU^dmmtftrdttO- 
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nes dut ojficid, uniw mondfterij commit. 
tdnturmondcbit dlteriu* monajicru. 

1 1 Ouarto,neatdntuT camtfcu Uneu. 

12 Qutnto , nt conctddttt tdrnes inreftctotio 

dutcdmeru. 

1 3 Stxto t ne accupentur dttt venentur. 

1 4. Stpttmt , nt monachus poft profeftsonem e- 
mijfdmtrdnftatineadtmrtugtonede uno 
moBdftertoaddltud. 

1 e OftdVt,nc dd curidt printipum dbfqut fpt- 
ctali ItcentU prtldtorum fuorumfeconfc* 
rant niji ddmimftrattonem dltquam ba- 
btdut. 

1 6 Souo,ue prtoratus dUquit ftve admniftra- 

tio tommittdtur dUeui fivc conftrdtur nift 
exprtjfe frbftfut futrit ordiutm mond* 
cbdUru, 

/7 frtordtus mdnudlet aqutpdrantur perpttuiQ j 

18 Admmftrdtionesinmondfterioftveobedteu. . 

iiMqutUdm ctnftdnturi *'.••„> 

19 AbbaspetcftpriorcsmdnudUt & morutthot 

bdbttdutes tn prttrdubm tibere ad monu- 
ftertumrevocdre, 

20 Dectme,ne jinguli moudcbi tn fmguUt fibi 

mtftu ddmtnijhdttonibut vcl prtordttbm 
uut Bccltfiupdrocbtdlibm mondftcrio fub- 
jeclu bdbitdrtfrofumdttt. 
li Monachus an EccJefis fsstotbidU ftcuUri 
ptftttprofici. 

21 Wndectmo , ueftrenftsnegotq fufceptoret, 

extcutoretfive procurdttres extftdnt, 

1 3 Mtudchut nomino fuo dgtre non poteftdUt 

proturdtoremconftituere fine luenttatm- 
mediate fut fuperteru. 

14 QudreguUUmitdturqudtuormodit. 

15 Duodecmo , ncmuUcres quaUbctoccafione 

in mendfteriodcteddnt. 
z 6 Decimo tertie ne monacbi & menUiesin u- 

nomonaftertohabitent, 
17 RetuUresCdnomci a ftntlorum monacho- 

Fffff i rum 
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rum confortsononfuntfepamifedrtguU 4 j Abbatts utentttinfigniu pontificdlibus vef 

infervtunt Caxiors. cx dijpofitsont jurit tommunis aut tx prt- 

1 8 Poffuntprafcntari , tnftttui & provideridt viltgto vel confuetudtnc prafcripta bene- 

Ecclefis parocbiatibm jaculartbm de li- dnuntpateras, vtftesfscerdotalcs & aha 

ctntus fui fuptrioris abfqut dtfpcnfattont fimtlta ad opmfuarum Ltclefiarum. 

EpifcopitttmjnxtdCtnciltumTrtdtnts- 44 Propter tnfirmttatem religiofts afrtriorem 

num, regula difiipUnamremittunt. 

ip Bettcficiorum fdCuUrium fimpticmm funt 45 Dijpenfanttncaftbmajureexprefis. 

incapdctsabfqutdijpcnfdtioneftdisapo- +6 Abfolvunt monatbum fuum injicientcm 

ftolkn. manus tn monachum fuum vtl alsenus ftd 

jo Abbas vel quotunque also nomintpraftHm non pojfunt abfolvm ft pertuffetit dtn- 

tn torreEttonibm fecundum rcgularcm di- tum fatularem. 

fcipliudmprafertur epifcopo. 47 In monachis & abbatibus dtfpofitum ex- 

51 Ouaverfanturin figurajudsctt jpeclant ad tcnditur adabbatijfac & moniaicsquoad 

Epifcopum. ekproporttonabilta. 

$1 MouatbodefavitUvelmtoSerabitiinjurU 48 Vtrgines qttibtu dtebm funt velanda & 

per Abbatcm pcrfona fua tlUta compcttt eonfccranda. 

officiumjudicu. 49 VclummultiplexeRtonvcrfionis. 

j 5 Sitn jufte abjitiatur cx monaftcrio pctit fc 50 Proftfttonis. 

reftxtuiper vtam juris. . <i Confecrattonu- 

34 Spoliatoprioratu>admtniftrationtaut obe- s- Ordinationis. 

dientianulladatur aftto. 53 PraUtionis. 

3 5 Utfiabbas iBtm(polidjfetmalitiofe. 54 Moniaksdtbtnttjftfubciaufura. 

36 DurantclitefupcrinjuriaptrfouahauT in- 5*5 Montaltum neuitnt Ucet posl proftftiontm 

iufiaabje&iont txmonafttrio debet babt- txtremonafleriottiamadbrtvtttmpm, 

rtfumptmtitmcumnlimtntit. 56 Extiptunturtrtstafm. 

$7 Menacbmaqutparatur fervo,& inulthnis 57 Momaliummonaftniiftpta.ingrtdinmint 

voUntatsbns& futctftmibmjUia tn po- Itcet a&quattnm in honefie pcrfina vet 

teflattcenjhtuto. boneftc ftnt epiftopi vtl fuptriotit Isctn- 

$8 AbbdtesdcjurtcommunibabtntDomiaium tU. 

pojfefttonm mum quibm prafunt ac et- j 8 Qua danda cH non ox rationabili & mani- 

iam acliontt. fefld caufa fed in caftbm netejfartu* 

£9 Koncompttitrurdtionedtgnitdtisufmmi- 59 Ddtur littntU a ftde apoftotica mulitri- 

tra& ponttfitalium.fedpotift competcrc bm bontftk. nobtlibm valdt dtgnis ingre^ 

exprivtlegioapoftolico. diendi monafttrU moniatium quatcr tn 

40 Qualtbus mitru utipofimt. unno. 

41 Dum selebrant utuntur poftergali tdpttt & 60 Uonialium monafttrU ptrquosvtfittnttm 

non baltbubino dutfubtimiert ftde. & gubtrntntur* 

4 a Non pojfunt bcntdictrt popult mft tx jpc- 61 Fornscantis cum motiidti & MunUtimftT- 

iUltprmlegiodpoftotit.0* nicsmtmmpttnox 
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QVr convcrtuntoradrcligioncm , ut vcrononprofitentur, J><mr. Mari. qu. 614^ 

plunmum funt Monachi, rdtgioii, & UUm.iq.pnrt.iJFt&U.poft P^n.inCtMprtfeUti* 

rcgularesCanonici, ideodiccndum reftat num. 4. de prol.u. &tbtDD\ uterquc cll prr- 

«decorumviu^&ftato. Monaftcria for- fonaecclefiaftica,c.fxM$.jS».e>i^j^/j5»»' 

dinatafamad rclieionem , eiecmoiynas, de tlctl.mr ,clem.i.tnfin.& tbtpotfglojfDD. 

& hofpitalitatero icr vanda , c.i. tn princ. m d§ decmr.franc.M^rt^u, 614. &ftq. num.i. 

x ftd.vaccc. Monacbus | a folutionc no- &^.part.x. Cuicumqne monafterio t cx- <? 

mcn acccpit,quia /isia?:,- , Latine finguUru empto,aut pri vilcgiatcr oblatiVvchquomo- 

diutur.id eft.feparatusi convetfationefie- docomque addtfti etiam fub nomine fet> 

culariunijc.i.c pUcuit\6.queft. i.plagentis vientium militii$,(eu monaftcriis,hofpita. 

habctofhcium, qui fc, Zi mundum lugeatf libus, collcgiis , (unt ordinarii jurifdicStiotte 

c.Miruxhiu 1. 16. qtuft. i. hodie propne fubjedti,exceptis iis.qui prarfatis locis adti 

dicitur, qui habitum musat , profe I li o n em ferviunt,fcu intra eotum fcpta , & domot 

emittit,& promovcturadordines: c.mode- refidemyubquccorumobcdicntia vivunt* 

r*mint t & c c ftqq cMtjumtu t.tcttin hoc cu- fivc iis qui lcgttime , 6c (ecundum regul&tw 

pttulo it.qj .diftctt a convcifo,& oblato, c» earumdem militiarum profc fTio ncm fece- 

ptrtxceptiotumdt privtl.in 6.dem. 1 . § . ad *m- rint,de qua ordinario conftaredcbeat, non 

plt4ttonemiiejljt.monjj).c.nulliitcl.$ fin.feff. obitantibus pri vilcgiisquibuicumquc, ct- 

3 ij.mTriiwr.Converfusteft.quidedicatfe iam rcligionisSan&i loannis , & aliaruira 
&fua habtt» mutato.c.nr lex contintntiu & militiarum j cquontum i./r/.i^Jdcm jurl> 
ibiglojf.in verbyroftfit zy.qMoft.i. Boer. decif. cft inteceptis ineonfraternitatemcorum» 
ao.ifNm.5.e>^.&cftfxcuhris,necpromo- &nonpicnetransIatis > c.»v». dtprivii&tlfp 
veturadordines.c.x.rff tnfitt. & ibt gloff. fin. gloffpen. cuum ut pUn\art %.fin,cut prtvtiegti 
KJtondubmm defent. extom. nequehabetlo- deprivileg. 

c u m ,aut vocem ca p i t u I o, Co teS . in ccum M. Canones pratcipiunt f m ona ch is. Pri- T 

(u'> nunu i.verf. ftd nunquid laitm de tonfttt. mo quod faciant detrionnio in triennium» 

4 Oblatuscft.t quidedicat fc, & monafteria communccapitulum Abbatum , &Prior 
habitu non mutato ; utcrque adftringituf rum abbates proprios non habcntium , to 
magismonaftcrio,quara monachus ; quia quo drligens habeatur tra&atusde rcfoi> 
ctiam caufa arcaioris vita? petita licentia mationeordinis,&obiervantiaregulari^c 
nonpofitint tranlire ad monafteriuin ftri- deputcntur rcligiola? circumfpt ixx pcrfo» 
cTdoris rcligionis , & e&ciuntur quafi fervi nac , quz fingulas abbatias eiufdcm pro«- 
roonafterii,coi/i<x contmtutiu , &ibigl: in vinciat non folum monachorum , fed et> 
utrb.prsfep ij qnnftj.P4n.in c.num.2. &3. iam roonialium vice fummi Pontificis ftu- 
oUrtgul &c. Oblati non eencntur ad fub- deantvifitare c. mnsfitrinftjf. 15. deregu^ 
ftanualiaregulac.fedhabentquemdaro^no- Ur. &t.cnp. infingulie hoc tttul. Secundo 

5 dum vivendi. Convcril t tcncnturadiub- quodftcm t 1 11 clauftro , c*p. ficuttxlitttru 8^ 

ftantialia regulc , zub.m Clem. 1. §. nonnullt drfnrejur. c.fi cupucap platuu, cap. juxtm 0% 

m x.not4b.dtoxctg+rul.Antb.inClm. l.num* qusft. u quodftarcnon poiTunt, nifiquan- 

1 6. de dtcim. & ibt VUnlatttmtr. io$.& ftqqx do intervenit fupertoris audoritas , c. cun% 

^cc>vctficinkuuit profcffioacm^obltti pafims 1 . qutft, 7. Pnn. md. c. ficuttx Utw» 

F££f£ j num.& 
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num.j.infin. in fcriptis obtenta, cprohtbtt ludiurecautum , vel fuerit referuatum per 

4 ftJf-S & regular &c.cx caula fpeciali , & ad Epifcopum tempore fundationis monalte- 

bfciietempus:4rg.c.v»f« %.verHmbocttt.m rij ;c pratereacl t.&mcliuttn c.prttcreatlz. 

6.aam fupcnot non potelt abfoluereare- & ibi Pan.n.}.& Can.communtttr de iurepatr. 

fidentia.leu moraclauftrali , quia pcr hu- & homines difparis profeflionis in roona- 

iufmodi abfolutionem fldes profcflioms ftenjs nonfunt fociandi ,Clem. t.&tbtglof. 

frangerctur, & ftabilitatis ptopofitumcua- intermtnitnojlritin vcrb.foacntur dtcleft. in 

cxnrcuirlarg.d.S.vefum , &c.ficut exliterit GerroaniaAbbatesmonaftenorum impe- 

9 dt 'turetur Tcrtioquandoftudiorum t cau- riaii,aut regali munifkcntta fundarorum,& 

faadvniuetfitatemacccdunt, dcbentafuo dotatorumfuntautPrincipes.aut ftatus.S, 

prarlatocum confilio fui conuentus , vel R.lmpcrij,taxanturq; certo numeroequi- 

majoris pjimciu(dem,eundiaJltudium U- rum,&peditum,vcaliograuaminealimen- 

centiam pumitus obtinere , alias excom- torum impotencismiltcis, vcl pauperis non 

municationis fencentiara incurrunc ipfo debeantonerari; /. qui dotem & tbtglojffin. 

facro.c.i.w* Clerut,vel Mtnacbftc. negfe tm alleg.conctrdff.de dot.prt.itg. I. Tttta tum tefts- 

mtfceantin6.Fr4nc.tnc/tp. cumcxtonum 3. mcnto%.quiinuitaffdtlcg.z.l.nauuU\ t %.tum 

d<r/r#.i«6.&;taniuminconuentibus habi- autem ff.adleg.Rbod.de utcl.&c.c.mandatu, c. 

care , alioquin per ordinarioscontraeos abbatemde r<-/t:r»/>r. rr^tercaalimenca patro- 

procedi poteft.</.c.^r«*M« tn fin.ftff. 15. no debita funt mcre' per(bnalia,c.<7*ir« mque 

jo Prohibent canoncs t monachis Primo i6.q.7.ibt,ipfi,aut filij ipftrum &c. namdi- 

nein eodem monafterio vtantur diuerfo dtioipfc cft pcrfonalifljma demonftraciua 

habitu.aut colorc,c.fx/>4rff i.c> iht Pan.nu. adoculum,/. ipfe dtffitce C . deeden.l. rejittutu 

iM decim-CUm. iJee/lft.c.tn nona 16. quaft. %.pupilius auttmtpfcff.adTrebtll.Iafin l.filtm 

y.&ibigim verb. necbabitu. autadpraeben- famtltat %.Diut num.i ^t.im rtptt ff.deieg.i. 

dasrccipiancclcricos(a;culares;c4^. eaqud Bald.ctnf 304.voL). Secundonc vnusmo- 

§.pTdctptmutbtctit. & ibiAmb. numer.\s.& nachuslocum habearinpluribus monafte- 

feq.Van.num. \o.& feqq. <<rGi«.pcrquem rijs,nifi vnum depcndcatab alio , aurfinc 

cextumreprobaturaflertaconfuetudo,iux- connexa,c fin.tnfin.de reltg.dom. c. cumfin- 

caquamaiiqui Reges, &Duces mandant guUS.prohibtmus deprab.in 6.c 1. § incosin 

afTignarimilitiimpocenci,aucaltcri pauperi deprtuiltn 6 &tbiglof. inverb. dependere& 

prarbcndammonachalem in monafterio Can. Tcitio ne priorarus,ecclefia%velad- 

iureregali,aurducali, dc quo conftare dc- mmiltrjtioncs.aut ofticia vnius monafterij 

bct/tmdato.cx dotato \dc qua pt r Rebuff. tn committantur monachisalteriusmonafte- 

prax part. $ .ttt.de tbUt.quand.rtg.nom.tnhlo~ nj,<i c.cumfinguU % probibemm>dtclumeftfu. 

nafi.funt r«i/>.quia principcs rerum ecckfi- pratntitul.de prab %.altera bencfUtorumdtui- 

afticarumdilpofirionemiibivindicarepro- yfo.Quarto ne f vranturcamileisltneis,c.(M II 

hibentut ,c.non pUctut ,cum duob. cc.fiqq. 16. admonafttrium mprnic.htc rit. Quintone 

q 7.Patronusquoqueabecclcli.t,icu mona- comedantcarncsf in refcCtorio , auc ca- I* 

fterioa(cfundatononpoteftaliquodtem- meris, cap. carnem deconfecr. dijl 5. necin 

poralc.vclaliquodfcruitiumexigcrc , nec ceitisiolcmnjcacibusconuentuscxeaccurn 

aliquodgrauauienmfcrrc,niiircpcriatur d abbatc, paucis in raonadicrio rclictis , ut 

cxtra 
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r ettca rcfeSoriotn comedant carnes , fcd tbiHofi num.6. &Can. cVnotandum quod 

tantum dcbiles,5t infirtni ex caufa infirmi . tn d.c.fin.icnio loco monacho pocna trans- 

tatisin inf\rm'\toho,d.c.etimAdmonaJierium lationis tmponicur non fimplicitcr , fed 

x 3 S.tnrtfectQTtoverohfictit. Sexto net*ucu- conditionalircr pcr dicboncm , alioquin, 

pcntur.atit venentur,oilifaltu$,viuaria,aut quarinducit conditonem contrariam prat- 

garcnas propriashabeant, aut iusvenandi ccdcmidifpt wuom, ljf.tn§.inperfen4mnit. 

habeanrin alienis.quocafu intra monaite- iJnfiu.de4QBjrt.ML1»». xj. jf. de cond.& 

ria fcu dooi O! ,quashabitant,auteoruc)au- dem.fr4nt.1n c.vtcircA S.ulioqutnn.) .deeleft. 

furas cancs venacicoi tencrc , auc venario ni O dta u o, nc f ad Curtas Principum abfquc 1 f 

non debent pcrfonalem adhibere ptartcn- fpccialilicentiapratlatontmfuorumfecon- 

tiam,C//m.»f in agro § quta verode tttr.venan. rerant,e'.C/*w. ne in agro §. quia wo.nifi ad- 

rideGatl obf 66. cum t.obfer.feqqJib. 1. Sip- roiniftrationemaltquam hibcic, illoscnim 

l^timo nc f monachus poft profeflioncm quandoque pro ipfarum adminiftratio- 

cmiffam tranfeat in eadem religione dc numcaufisiliuc ireoportct,</.§.0«i4 vero c. 

vnomonafterioadaliud,nt{^monafreria ad cumdepuiattde tudtc ,\) vcroqui addi&ascu- 

inuicemfintannexa, aut vnumab aJiodc- riaslc rransflrur.vtfuis praslatis, autmona- 

1 t pendeat t cum tuncnon fitinconuenicn s ftcrijsdamnum aliquodinferant , cxcom- 

aliquem vrrobique locum habere roona- municarionis fcntentiam ipfo fa&o incur- 

ehicum.cjt». t • %.fin. m fin. deprtuti in 6. lat* r unr.rf %.qut4 vero.verf.qttod fi.&ibi gU$. in 

Boitb.tnc.fin. dereiig. donttb. autdcvnoad verb.ipfoficio ,&C4n. camdemexcoramu- 

aliud au&orirate Apoftolica canonicc nicmonis fenccntiam incurrunt, qui intra 

transfcrarur, c, cutnftngula S.pnbibemut de fepta monaftcriorura , fine licentia abba- 

pnb inG.cap. fin. infin.dereltg.dom inuitus turofuoruro,arma tcnent , d. $. quuvtro. 

cransferri nonpoteft.quia promifitftabili- Nono , ne prioratus faliquis nueadmint- 16 

tatem in loco,c qmvere \6. q. i.c. quamode ftiatto comittatur altcui,fiucconferatur,nifi 

ojford.c ficutextttteritdemretur.N4u4r.con/. cXprcfK: profeflus fuerit ordincm mona- 

4 numer.t.bot nr.ctiam (itfugitiuus, aut ob chalem : ncquepriorarus,3iK adminiArati- 

crimen ric&us , quotics pararustft fub rc oncs extra monafterium obtifientes per- 

ordinis difcipjinam.quarconliftitinfeptcm mictanturin monaftcrijs, fcdteneantur in 

grid\b\xs,c.fin d. regul. &tbiAntbAr.Z4b.m ipfisprioracibus , feu adminiitracionibu» 

f.&i.q &Cau.6c reincidcnsm idc criuien (quacumque nonobftante confuctudme) 

poftea pcenitens vfquead tertiam vucra relideremifiex ftudiorum , velalia caufara- 

tantum reconciliandus eft , 3c non vltra ; tionabilt ad tcmpusforte ab huitrfmodi re- 

quta tunc prarruraitur incorrigibilis , etfi fidenria excufcntur, Clem. netnagro %.t4tt- 

deindeucenitentiam promitterct , eflet in- rumvtrffmeboc ttt.&i rammonancrij.quam- 

cludcndus auCt or i ta te a poftolica iuxta mo- iploru prioratuu monacbi rcp u ta n t u r ,c 1 . 

naftctfuminlocoatcrocompetenti.fiuecr- %. fin.de printkm 6. & prioratusfiueadmini* 

gaft ulo, quando abfque gravi fcandalo fieri ft ratio habeac ius fpiriruale anncxu.vci bo- 

poteft t alioquinad aliam religiofam domu na fibiappropriara&diftintftaa bonismo- 

eiuAlem ordinia transfertur ad peragcn- naftcrij.&abbatis , non habetabbasilloru 

dam por n i cent : d.cfin. tU reguL &(• & a4miniftration c,fcd prio t.alioq u i n fi cftent 
<■*'' de mcov 
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Ac rr.enfaabbatisvcl monaucrij,polTcn:ab. bas potcft f priorcs manuales , &mona-ip 

!bas,&.' monachi ftatuerc, quod rnonachus, chos habitantes m prtoratibus hberc aJ 

<ui talis prioratus,ftae adminiltratio com- monaflerium rcuocare,c.ra«i nutlut §. reli- 

:nit:uur,ceitum quidfolua: annuacim de gioft , & iln nct.de tcmp.ord.m S.c.i.^.fintn 

redditibus coi uro,led non aliunde , & talts fin.de priuil.tn 6. & coromiil as admimftrati- 

cnonachns dicctur potius miniftcr , & cu- oncs;6V obedicncias libcre adimere , c. cum 

ilos cjujm prior.quodfonat indignitatcm, admon.ifierium htaltihottit.c.porTUUdeton- 

<.\.&tbi lloji.nuz.Butr.num.xj. &Can.per fir.vt&(Scc\ non potcft rcuocare priorcsin 

Wum tex.btx tit.Fcltn.in c.per tttasfub.n. 4-de conuentualibus ecclcfijs pcr cle&ione ca- 

*7 maior.&obtd. di&iquc prioratus-J- manua- pitulorum fuorumcanoniccinftitutos,quia 

Jcsarqui parantur pcrpetuis bcneficijs , in nonpoflunt routari.nifi cx manifcfta, &ra- 

cempore Laterancniis Conciiij c. z de con- tionabili caufa , aut pro neceftltate maioris 

cefprtb.xn ccnfibusnouisnonimponcndis, ofTicij de Confiliofratrum transrcrri.cz. i« 

oequeantiquisaugcndis , infrudibus eo- fin.boctit.& wi Batr.n. ao. Dccimo.ne ff»n- 20 

rum.cum vacant, nonoccupandis,iniplb- guli monadiiin fingulisfibi comitTisadmi- 

cumpluraiirate ndhabenda,tnziate,in or- t.ilcrationibus, vclprioratibus,aut «cclefijs 

tltnc,ir.pxofcHione,&inrclidcnti3,C/r;;;.n* parochialibus f monaltcrio fubic&is nam z t 

in *gro$.uttruverf.ftne,& ibigl inverb.refi. inhuiufmodi parochialibusquarad mona- 

dtrtb.t. ptr d.Clem.& Clem.vntc de fuppLnegL chosplcnoiure pcrcinencpotcftmonachus 

c8/r^.Adminiftrationest in monaftcrio, fi- folius Abbatisauthoritate , aucAbbatis& 

«cobcdicotias,Ho/?;«./» a.n.q.hoctit. ha- conucntti5 pratfici,ar///J \6.qutjl.2.Sjlueft. 

bercccnfentur.veltiarius, elcemofynarius, tn verb.reitgio "J.qutjl. j. in /w.habitarc prx« 

collcrarms,vclaIiusquicumquchabcnsccr- fumant,c. u boc. r.ctiamfihabcant rcfcriptu 

cum oflicium.rationc cuius habet expende. apoftolicum.vt in fingulis coru proratibus 

t c,& rccipercin vfus monafterij,fcu mona- finguli tnonachi commorcnrur , (1 pluribus 

chorum temporalia , fiue fint pccunic , vcl non (uppcccnc faeultatcs,nifi in illo fiac mc- 

cjuzcumquc alia , qualcsracionc admini- tio dc Litcrancnfi Cona\io,cex partcdcc*- 

lirjtionishabciuproprium,^.c.3.</f prtb. priJ.Wff/M^.ch-Ordinarius.monitionc prc_- 

Hofi,inc.i.fubjt.}.iM vtrb.adminiftrationtt & mifla , perccnfurascopcilic ipforum abba- 

m.^.hoc ttt .& tbiSutr n. 10. Aliud cenferc- tes,fcupriores,dataabbacibusopcione,P<rft. 

cur,fi cflct officium , ratione cutus circa fpi- tn c.fin.fnb. n.i.decapcU,mon.& ibi Can. vt vcl 

fitualiatancum habe/et incendece,ficutcft ipfosadclauftrum reuocent ficientesinip- 

priorclauftralis , vcl qui visalius audiens nsEcelefijsde feruirtpcrclericosfarculares, 

cantnmconfeiTiones.veJobferuationiregu- vclaliosmonachosciidem iilocicm-.c.fin.dt 

laEtantumvacans,quaIcsnoncenfcnturha- c won.quia monachus dcputatusadpriora- 

bcrcadminillrationcm , nec proprium ha- tus.vcl ccclcfias monaftcrio lubiect as, nort 

berc portunt, plusquam fimplex claulhalis, cximttur a potcftate fut abbjti s,P./ n.m c.fin. 

nechabcntfealiquibus {aeculanbus nego- n i.de C4pell.mon. & bi Can. cjuod ft prouen- 

ttjsimplicare,c.i.r»)i».»f tUr.velmcnac.fac. tusprioratuum.adminiftrattonum , feu cc- 

**gfc intmifc .c.^.in fin.& c6.eod.tit. Hofi.in cietiarum hsnufraodi duobusforce no fup- 

c.t fnbn.T, .m vtrb.ndminiftratwictjost, Ab' pecant , dcbcnt ijdcm , oifi pec abbaccs ad 
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fuftentacionem duorum fufricienrcs rcd- 
dantur , iocisaltjsvicinioribus ad corum 
monaftcriapertinentibus.vclipforam mo- 
naftctiorum <.>fhcinis,aut intcrfc inuiccm, 
inonichisprimitusadclauftrtim rcuocatis. 
& clettcis fccuhttbus ibuicm dcfcruituris 
aflignatj congrua cum Confilio.&confcn- 
fuabbatum pcr locorum ordinartos vnui. 
4. Cltm.nc m Agro §.4<//j*c.£cclcfiar parochi- 
alis faecularis collatio facia monacho,etiam 
deconfenfu abbatis , aut prxfcntatioillius 
•d eamdccftiploiurc nulla Rot, dec. ig. 
depr*b.mnou.& decf.f.dtturep^t.in nou.BtU. 
dec.7$ o.c.tn parocbu c.monacbi & cfeq. \6q. 
l .G4rt.debtntf p.-j.c t o.n. 1 7«c> xo.&ftqq. 
niiicum eodilpenietur de confcnfu abba- 
:is tultus.lineconfcnfu f'iiconucntus,^rf/j. 
i«.c. 1. 14 qnaft. i. &ibi Can. per epifcopum 
cxmagnacauiancceflicatis , vcl vtilicatir, 
a u c per fum tn um po» tiiiccm,c. l .& ibigl. in 
vtrb pdrttbulesboctit.cinpArochuc dodu,& 
ccftqq.i6.qu*ft.i.Rot.dtctf. ^.dtmrtpatrm 
nou.BtU*m.d.dtcif.'7^o.n^a r & 5. 9t*phjl.dt 
I1tt.gr4t.de qu*l.& ftAt.bmef.%.i.qutdfu.n. 6. 
L4mber1t.de turtpM. 1 p.art.7. qu.princii.p4T. 
tib.2 Rocb.de Curte turepatr.invetb. Hononfi. 
cumin^.qu*ft.n. 1 a.&runc habita corpo- 
rali parochialisccclcfix poffelTionc,^/.^ff.i» 
cntpro cuiusltbtt J 6.qu*ft.\. definit efle mo- 
nachus monaltcrij , dx.ntpro cumlibet Utt 
fr*nc.M4rc.dectfa%i.p*rt.i.&Cib(o\\iix\irab 
obcdicutta, iciunio , filentio , acvigilijs.c. 
ntmopottft &ibigl.fin.\b.q\uft. 1. &intoto 
cximituraiutisdidioncibbatis,^/.w^./. tn 
d.c.dtmon*cb. 1 6 qu*ft.\. d. cmp*rocbutod. 
P*n.tn c.*d audttntutm 11. i.dt C*peU. mon*cb. 
&c.ttx. inc.neprocnmiibet 1 6. qu*ft./.ncc 
tenciurabbaseidarcfocium.^/0/. not. in d. 
cltmnt i« agro %.aib*ttn vtrb. *d cUuftrum, 
&Can.Pan.inc.ntonacbn. a. & mcquodDto 
ft.p,boctit.uoa abfuluitur ab habuu,c.f/m- 
Summ* inDccrttal. 
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ctin ftn.it vtt.&bonxUr.ttxtm fi ficrct Epi- 
fcopui,vclCardinalts,P4n.m J. c- clerictnu. 
f.in fen.ncc a conrincntia , ncque a voco 
aupercatts,vndenihil acquircre potcft (i- 
i ipfi.iicut necpoterat exiitens monachui, 
gl.mag.in d.cde mon*ch. 1 6.qu*ft. 1. Pan.ind. 
c.dtri.i mfin.dtvit.& bontft.cUnc.icd pro- 
mutus in epifcopum acquiric epifcopatui, 
acfjctusparochus ccclefxcui pceclt, c*p. 
cumotint el.2 & ibigLin vtrb rc(tituttonem,& 
ihi lo. And.n. 5 .& CMt.deprmil B*rt. in l.fifer- 
um communu tuyj. fub.nu.6. ff.de ftipul feru. 
nificonftecquodnulueric acquirere cccle- 
u*7,fcdalten pcrfonx, Gitg.i 6. dectf. 40 1 .& 
41 r J .q uu deiurc canonico mdtft i nctc al te- 
ri vltcri vtilitcr ftipulamur,c. quottts , & tbi 
gloffinverh.&ptrtt i.q. j.&tbiCun. BeU.m 
c 1.11.4 depA(l.&ibiCan.facit Uxftrvmmtm 
ff.dtftipulfcrn. II, ne forcnfir f negotij fu-2* 
fceptores,vel executores , (iuo pxocurato- 
re*cxi(canr,ctiamii id monaftetij expofcac 
vtilitas,(inciicentia iuperions.c. monacbia) 
mtAufterio 1 6\fl. i.nifi pro conforteeiufdcm 
litis , Clcm. ttligtofm inprtnc.de procurJter. 
fufhcitqueau&oritas Vicarij generalis, vel 
immediatifupcrioris , vt procurator effc 
pottitiAchill.dccifs.de procur.z*b. inClem.re- 
ligiofm in j.no/. de procur*t. tcnet iudicium 
cum co gcftum,donec opponacur.quia per 
exceprionemrepelliturc. ex partedepoftul 
CoUeS.incdileclifub.nnm. 1. dt arbitr. Paw. 
in cfAcerdotibm.n.^.necltr.vtlmonAcb. Fel.in 
cz.num.$.deiudtc. ncquectiampotcftpro- 
curatorern fubftituere.etiamfi per conftitu- 
cntera hoc cxpreflc fibi fueric iniun&um, 
nifi cum fimili liccntia : Cltm.rtltgiofm terf. 
fin dt procurAt. Monachusf quoquenomi-x j 
nefuoagcrenonpoteft,Fr/. tn c.cumdtUtl* 
numtr. 1 5. vbi pontt S.full. de refnpt. &ibi 
Cau. autprocoratoiemconftitucrc fine Ji- 
ccntia fui immediaci fusjerioris , ipfaque 
C SSS8 conlli- 
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conilitutio nullacit , etiamiifadtalicinca- fiacoueniantin vnochoro ad pfallendona 
piculo congregato, ft in di&o capitulo non cum ian&iinonialibus,c.f><r rmc ttfam §. fimi- 
hxcritDVior,Acbtll.dectf.vn.deregul.crc. Vttal. h i 8.tf.2.Cxtcra munachis intcrdicta lub 
tnd.iltm.rthgtofusnu.i2.& ij.deprocur. Li- fuistitLiI:sfuntannot3ta. 
14 mita primo f quando monaehusab a&ore K< gulares | canonici a fan&orum mo. 1* 
citatus conftituit procutatorem , quiaci- nachorum conlortio non funt fciundi , c. 
tando videtut approbaffe inhabilc m, c. tn - prafens p.tuto antrfin.i q. \.c.quodDet.\m tit. 
tclltximuucribi not.de tud. Innoc in c.cumin- c.exparte de pojlu\. kd regulx infcruiunt la- 
terfub nu. 1 M extept.laf.in l fin.num.24. f^ w ~ *i*t\ y c.quod Det hoc ttt.c.exparte de ptftul. & 
res cumuUns de edicl. D. Adr. toll. & ibi DD. poiliint intra fcpta monsitcriorum ai ma te- 
AcbtlMc.vnicdderegu. Limita fccundoin nere fine Itcentia fuorum Abbatum , qux 
quocumquercIigio,acmoniali habentibus amonachis tcnetinon poflunt,fiib lcnten- 
aliquaofhcia diftincta, iiucadminiftratio- tia cxcommunicationis ipfo fadco incur- 
nes cxtra monaftcrium, quia nominc fuo a- rcnda ,Clem tlie tn agro %.quia vero verfts. fin>, 
gercpoffuot pro iunbus fuarumadmini- &tbtgloftn vetb. monacbos boc ttt. potfunc 
i\TZtian\im,c.edocuidereftript.Clem. 1. eod. linguli in finguLis fibi commiflis admini- 
Rot.dtctf.% de tud.tn nou. didum titintit. de ftrationibus,priot3tibus,autcccleJijsparo- 
procur %.t.\nfin. Limitatettiovbi monach% chialibusobeditntialibus , licommodccx 
vclmonachacontraaliqucmdeliquir, ip(e eorum ptouentibus duo non poflunt iu- 
conuenicuduseftnonmonaftcrium.c.^tfM Hcuun.gl.tn fummat6. qu. 1. d. c. qttodDei 
ftpe conttngit deeltcl. tn6. Auth.caufquafit Frant.Mars dcctf.^ii n.6.& dtcif. 1 18 i.par. 
cum Mouaibo C de ept(c & cltr. Anhtd.tnc. 2. i.acprxfcnuri f inltitui,&prouidciidecc- * 
tnfin.& Rot.dectf.i.tn fin.de tudtc.tn now. Li- clcfijsparochiahbusteculanbus&collatio 
mitaquarto vt prarfata proctd.int m tnona- dc cildcm iplisfitda validac (l.Rot.datf $.de 
choclauftrali , fccusin praelato.g/ojjf. t.m iurepatr.n.i.in nou. Mandof. deftgn.gr atttt. 
d.Clem.reltgiofmc.fapttedecenftb.c. 2. &tbi proutfiontsverf reguUrtmfol.^.ttteflaus ita 
not.de teft tn 6.c.deprafentia\6.q.l.tic\cm ta- detifum in Rota Sauarr.conf. 1 1 . n. 2. & ^.& 
tionemonachusclaultralisfinelicencia fui conf.x i.boc 11r.dc liccntia fuifupcrioris abf- 
fuperiorisnon potcft eiTcofticialis.fiue Vi- quedifpcniationecpifcopi \C*rd.SerapbM- 
cariusEpifcopi.prout potcftcflc monachus tif> 1 1 6$.qut rrpreheudit Caput.dtctfSc.parr. 
habcnsadmintftrationcm,G««/. Pap.dectf. uPan.inc.quod Detttmortmn. y.deftat. mo- 
5f5j.AIiaslimitationcsvidcapud Felin.inf. nacb.& infum. Zab. & Can. gl.infttmm^m 
cumdtlcc~lan.iy& feqqde rtfrtpt. Duodc- vcrb.quedmonatbt \6.q. 1. FruucMarc. dcaf. 
15 cimone mulicres t quahbct occaftonc in 48 1 u.G.par. 1 .cii'm mxta Concilium I n- 
monaftcrioaccedanr, cVncmonachicom- cXcm^c.quiverortgularesmfin.ftffi^ tiauar 
macresiibifaciant,nonbaptizando,fed lc- conf.\2.h.ttt.plurtstttans.c\wm Itatuit tn dc. 
uando,quia in hoc contrabirut maior f ami- quta rrro,tianIatis ad 01 dincm canicoru re- 
Imih3lS,c pcrutnit 1 & tbtgl.\8.q. z. &Can. gtilar.uad bencficia farcularia eriam curata 
Dccimotcrtionc monachi, & monialcsin omnmo incapaccs cxiftcrc , crgocanomci 
26 vnomonaitcrio| habitcnt ,c innuQo iS.q. regularesincodcordineprofcili ,& nonad 
1. & nc canonici • aut monachi io ecclc< cum tcansLaii capace* luitt liculanum be- 

nefi- 
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neficiorum curarorum , Car d. Serapb. iecif. 
i i6^.aQegdtc Gttid.i>6. quandoprimo ab- 
cticjnruraciauftru,& praricntantur , &in- 
ftituuntur.vt dcrid ; jlias rcgularis rcma- 
nens clauitrahs non potcft ailumi ad ccclc 
fi.Tmixcularem parochialcmconfuctam rc- 
gipcrfccularesctiam cum difpcnfationc E- 
pi(copi,/4/t Faftol dtaf fin.per c.ioiles & cc. 

-9ftqq. \6q. i. bcncfiaorum fjecularium-f 
limpliciumfuntincapaccs , Gart. debentf. 
part.y.c.io.n. 26. &ftqq. BeUum. dectf.iyz. 
Sau.conf.i i.n. 1 ./j.nr.abfquc tlifpcnlatione 
Papar , Lamberr.dcturcpatr.art. t^.j.quaft. 
prtnc. 1 .par.z.li n. z+.facit c.quta vereregula- 
restn pn.ibt ad reguUrutttam curata omntno 
in c pax exiftatftff 1 ^.Garc.ie btntf. par. j.c. 
18 .n.z6.& plurtbm feqq.vbtrtftrt dectfientm 
Rott.&congrtgatienu tnterpretum Conc. Iri- 
dtntm. Inlacro & vcncrabili ordme Prae- 
monftrarenii,qtiiin Ducaru Brabantiz,& 
finitimts locis maximc florer.cV cft canoni- 
corum rcgulatium fub rcgula S. Augulkini, 
iprcialircrcautumeft,quodpjrochialescc- 
clcfias , & animarum fatcularium curas in 
proprijs pcrfonis fufciptant, nec abdican- 
tura clauftio adquodper Abbates poftunt 
rcuocari, lac.Cari Vttriacut in hifi.ecctd.c. 1 x. 
Hubertm Mirxm m proctm. Cbron ordmupra- 

3 O monfiraten.tn prmcip A bbas vcl j - quocum- 
quealionomine prarre&usin correcxioni- 
bus fccundum rcgularem dilciplinam prae- 
fctt\iTcpiCcopo,c.qutreJiftitii,q j. &tbigl. 
\.Archidfub.num.4.& Cm.cap. 1. & 2.58. 
Ji/r.potclt monathum corrigcrc,punitc,&: 
de monafterio cxpcllcrc fecundum regula- 
ria inftituta.P^H.in c.quanto mon.^.deoff.ord. 

3 1 C^uarvrrlanturt in hgura judicij fpectant 
ad cptfcopum,tam in criminahbus j in qui- 
bus monachus delinquens,nonautem mo- 
nafterium conucmt ur ,Arc bid. in cap. z. tn 
fin.de tud.& ahftfupra alltg. quam etiam in 
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cimlibus.in cafibusin quibusmonachus al- 
teri potcft ciuiliter obJtgari, Arcbii.tn d.c. 
qutrtfifittfub.num.4j.Pan.ind.c. quanto nu.4. 
j.&ftqq.& tbi Can. Zab.tn d.iltmnttn agro §. 
quia 9tro tn S.q. Ret.dmerf.decif.j S.part. \ .di- 
ftu>» ttt fuprz tn tit.de off.erd. § . dua funt legts 
tnfin. 

Monachodefxuitia t velintolcrabiliki J 1 
iuria per Abbatcm pcifona? fua» illata com- 
perirofTiciumiudtcisadinftarfcrui , S.fin, 
\nfi.dchuqitifuntfuu/telalttn.iur.l.\. C. de 
prectb. Imper.ojfer. Iiiniufte abijciaturj- ex j% 
monafteiio.ncie petitfcrcftitui ad mona- 
ftcrium pcr viam luris, Pan. in. c. ohm nu.xj. 
de accufat.apu pcr ingreffum monaftcrij, & 
profefTionem ius fuit ei quxfitum in mo- 
naftcrio.vt ibi deleruiat,ot alimcntctur , c. 
porrtdum deregul.gi.fin.tn c. cumiilc3a y & 14 
tbt Can.de refcnpi li Ipoliatur t priotatu,ad- 
miniitratione , autobedicnria per Abba- 
tcm.nulladarurciactio, c. cumaimonafie- 
rium %.talts hoc ttt. Gtmin. & Franc. in ccum 
fingulan.cJeprab.in tS.quiaprioratus, &ad- 
miniftiationesficutpcculium, licctnon in- 
tclligantur rcuocati morteabbatis,P4*.i>i c. 
fin.n.6. dtprtcar Ftltn.m c.ptr tuas n. 4. dt ms~ 
/cr.crcW.tnmenaiamlipromilliofa&ael- 
fet monachopcrabbatem de non aufcrcn- 
dofibt pnoratum,/#4K. Anir.in c.prafenti n. 
1 &ftq.dcoff.erd.tn6. &tbtCan. nudaabba- 
tisvoiuntateadimuntur ; l.non fiaimmz. 
refp.ffdcptcul.iuncioc.i. &ibt not. hectit.c. 
nen dtcatit 1 2 .qj.c.quorumdum c.fi rtiigtofm^ 
& ibiannot.de tUlt.tn 6. c.mnitnt%, admtnt- 
ftratio fcff.2}.¥cltn mc.pertu.ts fub.num. 4 de 
maior. &obtd. nifi f Abbastllum fpoliaflec 
malitiofcad impcdiemia prolccutioncac- 
cufationis,fiucdcnunciationis contr« cum 
coramfuperiorc ioftifutar,c.p/<;M</c auuftt. 
aut fpoliatio fa&a cffet d« rcbus nccvffa- 
rijs,puta vcftibus, libris &c. Pan. in d c.etim 
G gggg * trtfin. 

* 
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^ mfin. Practcrea durantc t licc fuper inju- voluntatibus, & fucceffionibus quoad fhi- 

ria pcrfonali,aut injufta abjcctione cx mo- tat cm,Alex.in IJub conitttoneff.icltb. & poftb. 

naftcrio,monachusdebcthabercabAbba- & tbt DD.\cg\umam y t. Deo nobit §. hocttujn 

tcfumptuslitiscumalimcntis, tam in caufa Cieepift.&tler. & aditioncm harrcditans, 

principali,quamincarjfaappcllationis,c.fx in qua monachus magis xquiparaturfiiio 

partt de accuf. & ibi Panjiunt.f.&Can.l.ft tn- in potcftate,vel filio,aut fervo,prout mona- 

fiitutaS .dctnofiiaofo ff.de woff. ttftam. I. fin.C. ftcrioeftfavorabilius, Bald.m d.i. Dtonebts 

deord.tognit.Pan.inrcpet. c.ft qutt contra fub nu.6.&j.&tnl.i.num. <o.& ft.C.qutadm. 

num.^7.&Jeq.& in ccum conttngat fub ttum. adbon.poff.& in /. cum proponiti uum. xz.C.ie 

26. & feq. defor. tompet. Affi. iecif. 1 o. num. 2. hareLmftit. Pan. in c. t n prafentia num. 76.de 

quandocftinpoffeffionemonachatus,S4rf. probat. acclc&ionc fcpuiturx , qnammo- 

fnl.finegetff.itlib.agnat.&al.&t.num.i.Put. nachusnoncligit, c. fin.de fcpult. fcrvuspo- 

dtcif. io;, ltb,i .ctiamfircligio habeat con. teftcligcre,c. deuxorts & tbtCan.de fcpulturu. 

fuetudinem , quodnondet alimcnta tra Dc jurc communitabbatcshabent do ^% 

ftantibuscaufampropriam,R*/.rfnrrr/</f<//. minium , &poflcffioncmrerum , quibus 

l.p.trt.iMr.x.AffltZt.decif.io.num.i.Rot.dtuf. prxfunt,acciiama&ioBcs,c.f</«fn</f refcr. 

z.icjud.in antiquior.gl. tn fin. qua allegat. con- & 1b1poftgloJf.DD.P4n.h1 c cum deputatt num. 

tord.m l.fin.Cdc oritn.eogn. ac ctiaro p edcntc 8. & 9. & Can. dtjud. Havarr. de regular. tn 

accufatione,& denuciationc.contra Abba- comm. 1. num. 3 1 . & cotnm, 1 . in prine. dtcit y 

tcmcoram fupcriorc fadh, c.olm %.fin. ie quoilubentpts adttitnipandi, c^xuzhibcnx ec- 

accuf.c.cumpoftoru,&ibiglojf.i.i.quaft.j.& ciefia,& monafterium intitulu, &pcr infe- 

Gw.quod fi non poffit habcreexpcnfasab riorem pra:Iatu,vclcuftodcpoflidcnr,&re. 

ipfoabbate,licitumclteipropriaauclonta- tinentpoffcffionem.c. cttm ventjfcntdcreftit. 

tc capere de bonis rpfius monaftcrii,curo i- JpoL c ficutde fuppl. ntgl. pral. nec fanfdane 

pfius uulitatcm procurcr,ncc poteft contra de rato,/. vulgo ff. de admtn. tut. aut judica- 

cumagentemcxcipi dc fpoliattone,P*»/n d. tofolvendo,/.i.§. 1 .ff.de admtnift.tut.ic fcn- 

cehm.num.%.\n cttcrisconftitnra in fctvis, tentia contta eos lata mandatur executto- 

vendicant t fibi locum in monachis ncftri ni contra ecclcfiam : Pan. mc cum dtputatt 

* 7 tcmoox\Syl.r*dwt.i.&tbi gloff.invetb.nul- num.xf.de judtc. non competu rationc t di- 

Utmff.de arbit.gl.tn l.exptunbutffderegjur.gl. gnitatisabbatibus,& aliis infcrioribuspras- 5 

rncnon dtcatieinverb.pepdcre 1 i.q. I.A cum latisabcpifcopisufusmitrx,&pontificafiui 

harcies § fin.& tbt gloff.pen. & Bart.ff. ie atq. fed poteft competcre ex pnvilegio A pofto- 

poff.Pan.tn cpenult. num.10.de fidejuff.cftatu- licotantum.non autem ex conceffione le- 

tuin 1 S.quaft.Uimoc.tnccumolim 2.mim.$. gati a Iatet e, G: min. tn c ut Apoftelitanum. 6. 

&^.dcpmH.Bald.inlfin.infin.C.quodtumco, deprtvilin6.i\\xEx>\fcQy\ % Pan.incatccdcnti. 

qitiinalien.tfti.&f-otxxcx^mmns.cuix busfubnum. 1. iecxceff. pralat. quocafuin 

rurc languinis compctunt,ut nobilitate,& provincialibus, &cpifcopalibus, conciliis 

aliis.quiafuntmcOmutabUia^Row^^j. excmpti uti polTunt t nutris aunfrifiatis, 4C 
atteftansitaiettfumtn Rotatontra gl.fin.in c nonhabcntibuslammas, autgemmas, non 

1 .itpurgat.Can^l.tncaa quainprtnc. tn verb. exempti albis,& planis.ut cxmajoredecore 
ic eUclu ptrfonatum dt Jiat.mQtuib.in ultimis ornacuum epifcopor um> rnaioritas appare- 

atdi- 
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atdignlfstum, inaliisvcroIocispoiTuntuti & cveftimtnta.de confecr.dtft.i . in quibus fit 

mitrts, prout indulta eisconccffa petmit- folum vecbalis bcnedi<ftioad opus fuarum 

cunt, dx.ut ApofioUaa deprivtt. in 6. Eadcm ccdciiarum.aconfecrationc calicis, in quo 

41 rationedumcclebrant t »n Pentificalibus, fitundio abftinere dcbcnt , quia taliafunt 

utuntur pofttergali upcte tempori convc- potiusdignitatisepifcopalis, quamordini» 

nience,& nonbaldachino,ncqucfublimio- epifcopahs, Yranc. ind.c.abbatesanttfin.& 

rc fcdc, ad quamafcendioportcat pcrplu- ibtU.Ani.tn fin.& Can.c.atctdtntibmtnfin. 

res gradus , arg.i. c. nt Apofiolicatnprtnc de & tbi Pan.de exttjf.pral. c.attditit deprafcript. 

frtvtl.in 6. tum quia pcivilegium in eo, & ntrobtque Can Zab.mCltm. i.S.ftatunum 

quodtangitjustertii , eftftri&e interprc- q.y.botttt.ptrc. comperimus i^.q.6. Olim 

ui\ Jum,.. pjfloraltf dt privtl.& tbt ghjf.fin.& huiufinodi induJta inCuriaRomanaAb- 

Can. InGcrmaniaabbatcsSacriRom.Im- batibus concedebantar a fcde Apoftolica, 

peni Principcs cadcm cum RevcrendiiTt- hodienonconccdunturnifideconfcnfu E- 

mis Epifcopismaieftatc,& folemnitatcce- pifcopidicrcefani.decuiusprxjudicioagi- 

4 l .lcbrant; non poffunt folcmniter f bcnedi- tnr,Abb>tcsproptcrt infirmitatis neccffi- 44 

ceie populo,nificxfpccialipriviIegio Apo- tatemrcligiolisafpctiorem regulxdifcipli- 

ftolico, quodper juscommune reftringi- nam poffunt remutere : c.monathum %fer- 

tur ad eccicfias eis pleno jure fubicclas , vandum 10.(7.4. nondifpenfant ntfiincafi- 

quando incis divina cclcbtant onSciapoft, busf in jure cxprcffisrcccnfitispcrfpecul. 45 

miffirumfolemnia.matittinas, & vefperti- /irtfc </r^*f»/§.8.funtquoquenonnuIIi,pu- 

naslaudes,alibi nonpoffunt , nifihoceis tafuper cfu carniumexcaufaftudii , innr- 

privilegioexprciTjlitconccffum, c.abbatet mitatis, vel alrcriusncccffitatis cxtrarcfc- 

deprivtleg.in6.latt Franc.hiart. quaft. 1078. ftorium, Paninc.cumadmtnafteriumnnnt. 

eumduabnt quaft.fcquen.part. 1. Anaucem 16. & t-j.de ftat.mtnacb. abfolvunt t mo- 46 

4) rubcntcsuium t poniificalium invitati ad nachum fuu injicicntcm roanusin mona» 

cclcbrandumin.iIiomonafterio,autrccle- chumfuom , vel altcrius, c. cumillorumde 

fia.uti poffincpontificaltbus, vtdeGemin.in ftnl.txcomm.in6. fednonpofTuntabfolvc- 

d.c.ntApoftoticanum.y.loan.Andr.numi.Lap. rr.fipcrcuffcritclcricumfarcularcrojffdab- 

atleg. i^. Prxfati abbates uccntcsinfigniis folvcndus cft vel a dicecefano cpifcopo in 

pontificalibus , polfunt fccundum aiiquos caftbus , in quibus potcft clcricum fxcula- 

cxdifpoittioncjuriscommuni$,|/oj7!4df(/rr. rem abfolvcre; fi percufliflct aliuro clcri- 

adgtojf.ptn.inc.alb.tia de prtviltg.tn 6. &tbi cum fxcularem ; vcl cft remittcndus ad 

Trant.arg.c.fratiptmus\i.q.t.Arcad.c.prcsbjt. fummumpontificem t c.rtligtofodt fent.ex- 

el 1 .16 <]-6. aut cxptivilcgio, quodcftbtif- com.in 6. &ibi potl gl.i. &i.Can. de fent.ex 

fimciiKcipretandum, Artbtd. tn c.quoniam com.tn6. Difpofitu inmonachis, &abbati- 

fub nttm.i.tnverb proprio monafterio 69. dift. bus tcxtendicuradabbatiflas.&monialcf, 47 

vclconfuerudincprxfcripra, Summ.Ang. in quoadeis proportionabilia , c.fin. §.fin. dt 

verbocihx.num. I. Sylveft.inverb.beneditl. fiat.mcnacb &c &tbiP4».n.^.&Can.ctem.t. 

q.4.& ibi ormtts Summtfta, bcncdiccrc pace- &ibi Pan.inprinc.detltcJ.kd nonccontra, 

tcnas, cruccs, vcftcs, facerdotales, & al»a fi- Clem.atttndentet S.tpfosautm, & ibiglojf. in 

milia, dtquibmm c.um(Q.§.fin.defacr.untl. vnb.duAbus,& Can.dtjiat.monatb &t. 
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Specialia quxdam conftituta funt circa 
ui u licrcs Deo dicatas, & earum monafteri a: 

4 8 Yn gincsfum t vclandx ;& conlrcrandar in 
dic Epiphaniarum.albts pafchalibus, aut in 
apoftolorum natalibusc.tifTWK io,q. i. ac 
quolibet die doroinico,c.i.</ww/> .arnw.nifi 
grjvi languote correptx implorent velum 
confccrationts, quodcisnegarinon dcbcc, 
ne fmc hoc munere dc fxcuio excanr.tfVf M- 
votisio .q i.Multiplcxcft.velumconvctiio- 

49 nis,tquod viduaaccipitdcaltari,c.v«/«4 tl 
i.&c vtdua 17. q> ».c. vtduadtregul. velum 

50 profelTtonis, t quodimponitur t.i virgini, 
quamvidux,c.vi</«4 10. </.i .c. vtduasauttm 
ibt.velamen quamvts non conficratnm & c. v<- 
duaft prtufquam z7.(j.i.vcluconlccrationis, 

5 1 t quod tanrum virginibus imponitur in vi- 
gcfimo quintoanno,c./>/4««f,e> c./r</.io.</, 
ix^Ueuttfj.dtft &ad confccrationem E- 
pifcopofuooftcrtur in veftibusquib" fem- 
perufuraeftjCtiainlcffco, &in inrirmitatc, 
profcffioni &fanc"limonixaptis , c. S4»t?i- 
momalM,&ibigl. dtfi. t). corrupta etia invita 
non potcft confecrari, quia canon opus in- 
fpicit, non voluntatem,idco virgo opprcfla 
in pei lccutionercpellitur, c.fiPaulus §. mw 
c.itla auttm ) i.</. 5.0«.»» c.caufam monafttrtt 
n. 1 6. & feqq-dt probat. Focminacathecumc- 
na vitiata uon poteft poft baptifma intec 
Dci virginesconfccrari, quia dcficit co.nfc- 
1 1 ationisfignaculuro, c.acmm i6.dtfttncl. 
c contra fi virgines diccntcs fc merctriccs , 
ingrcdiuntur monafterium inftitutum ad 
recipicndas merctriccspcenitcntcs, & non 
alias.non tcnet receptio ncc poflunt ibi ial- 
vari,fraudc tluratc, qua rcvclata inde dcbct 
cxpcl\i t lo.An.tnc.peruttUfon.6.b. t. in 6.fac\t 
Ctem.qutacontmgittn fin. princ. de relig. do- 
mtbjccMm dtlelius verf. nos vero dt eUR. Cu m 
corrupta ad Abbatiflatum diipcnfat fum- 
bjus Pootifcx i & alius ab eo dilpcnfiue non 

■ 



:mm in decretal: 

potclt,Z4t».<w Clem.fin. % ftatumm in xj. qu. 
hoctit.petm tn c.meminimut wttw.4. dt accn- 
fat.Dec.tn \.. (.tufam mon*ftcriM nu. \ 6,& 17; 
dtprobat. vclum ordtnationis, t quod olim 5 z 
imponebatur diacomflis in quadragcfimo 
anno, c.fandtmontalts 10. quaft. 1 , Velum 
t Prxlationis , quod datur Abbatiflx , cap. 5 $ 
tuventuiu zo.quaft.igl mag.indxMvotit 10- 
q i.&ibtCan. GonciliumTridentinum a- 
nathemati fubjicit omnes,& fingulaspcrfo- 
ius,ctia qualibet dignitatc fungcntcs, qux 
quomodocumq; cobgerint aliquam virgi- 
nem,viduam,autaliamquamcumq;mulic- 
rcminvitam , prxtcrquam incafibusa jurc 
cxprcflis.ad ingrcdiendu monaftcrium , ad 
fuicipiendum habitum , vel emittendam 
profcflionem,quiquc confilium, auxilium, 
vclfavorcmdcdcnnt, quiquc fcicntcseam 
nonfpontcingrcdi, vel prohteri , quoquo 
modo cidem actui , vel prxfcntiam , vel 
Confilium.velaudoritatcminterpoluerint. 
Simili quoque anathemati fubjicit eos, qui 
fanctam virginum , & aliarum mulicrum 
voluntatcm veli accipiendi , vci voti cmit- 
tcndi finejufta caufaquoquo modo impe- 
dicnnt,c.4HJr/;<mjf/ fejf. ic .Monialcs dcbct 
efle tiubclauiiira.cuiusrcftitutio, ubi vio- 54 
lata fuerit,& ubi inviolata eft , confervatio 
Epilcopis inomnibusmonaftcrus fibi fub- 
ieclis, drdinaria; in aliis fcdis apoftolicx 
aucWitatccftcommifla,c.r./r^x.?.</<?rrg«/. 
quodinnovat.cptrtculofob.t .tn 6 Nemini fan- 
dtimonialium tlicecpoftprofcflioncmexi- f J 
re monaftcrio etiam ad breve tempus , 
quacumque ratione,vcl caufa ; acd.c.peri- 
culofo. cxcipittantumduostcalus, quan- 56* 
do toite tanto.au t tali morbo c videntcr ca- 
rum aliquam laborare conftaret , quod 
nonpofict cum aliis abfque gravi fcandalo» 
icu pericuio commorari , d. c. patculofo iu 

prtnap. 
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prtnctp. ac concedit Abbatillx.vclPrioriflx non pcmoctenr ; intcrdum cum clauliil.i, 

profeudo.ciuodmonaftcrium tcncc ab ali- quodaliquando perno&aiepoflinrin qua- 

qtio Pruuipe ad juramcnrum fidclicatisa- dragcfimadehccntia abb.inllx, Mjndof.de 

ftrid>x , niliquodpcrprocuratorcmillud fign.grat.tif httntu.vtif. djiHrltitnt JCTi. £? 

Erxftet , cfticercpofTitapudcum , urcum r#f/)?f.Smgufainontt!mmtmodaftct*«p<t^ 0 

oncfta , & decenci (bciccacc poflitexire otdinaiios, cxempt.i, quxtrati 1 :< a- 

monaftcrio . pr.cftito rid< liratis juramcnto cx,quodnullialiilubjcdranof<.u;ii: u :po- 

ad illud cvcftigiorcvcrliira.f/.c. ptriculofo §. lica^nonexcmptaordinariaautftoiitatc, ac 

verumboc tit.m 6.ConciliumTridenrinum cxcmpra alia peraliosquibus iubfunc , an- 

c. 5. feff. 2 5. de rtgul. addic ccrcium caliim, nis fingulisdcbcnc vifit.it i, Clctnjtttendcntet 

quando monialis exit cx aliqua Icgitima hoctit. Prxterea excmpta fediapoftolicx 

c.uila ah Epilcopo approbara. Ingrcdiau- immcdiatefubjeCca ab Epifcopis canquam 

57 lem-fintraleptamonafterii ncmini liccr.a. fedisapoftolicxdelegatis gubernantur; & 
li<]uatcnusinnonefte^crfonc > ,vclcriamho- limirara func juradecrctalium , qux prarrcr 
nedxydx.ptriculofo m fin prtnctp. cujulcunq; ciaufuram & vilirationcm nuilam aliam ju- 
gcncrisaur condirionis,fexus,vei xtatis fuc- nfdic"rioncm,aut poteftatem in eif> Epifco- 
rint,line cpi'icopi, vcl (ttpcrioris licentia in pis arrribuebanr.c.r ognovimus 1 8. qiufi.2. c. 
fcripcisobrenrafubcxcomunicationis pcc- monafttrto tl. i.feff. ir.de regul.quoditaltnu- 
naiplbfxfrointurrcda.Iiccnicturfuperior, tat.% fin.tnfin cpericulofodtfijt.reguLin6.cjt 
qui ab Epiliropo comprob.itus.c. qnt rtltgio- d.Cient.jttendentes §.adqtu omnu. qux a dc- 
Jts.i S. </«<f/?.x. prarcftilh monaftcrio,c.«i de- pucatis in capirulisgencralibas, vcl ab alns 
f»w4i8 7.2.vclquiliabetclaufiitam,fr*i»f. regularibusprxlaciscam exemptis , quam 
pojl aliosmd.c qtu.t penculofo n.r.ptrttx, iht m noncxeinprisreguncucfubeorum cura , &: 
%.fin.verfabbjtfsrcTt.i\on abbanfla, cumck: cuftodialiintriliitca,rf.c.won4/?rri4f/. i.feff. 
ipfa atdtctut Iiacclaufuri,«/.c.<7*i4 ptruulofo 2 ^.dtrtgnl.d.c ptritHlofo S.fin.vtrfadbjtcs re- 
§.ww»/.ncqtic.iliusiiIlomodoeriam vigo- ro.Monaftena moniaiium cxcra mceniaur- 
refiiincumquef.Kiilr.uis , vcl indulri con- bis,\cl oppidiconftituta.intrautbes,6c op- 
cefli vel in poftcnim concedendi.rf. c. f . §. pida frequccia func redoccnda.nc malorum 
dareAuttmfeff.if.dertgttl.D&ndacft liccntia hominumprxdx , Sc aliisfacinoribus finc 

58 f nonex ranonabiJi.cSc manifeftacaulj,</.c. cxooCn^x.bon.fjcif^.fin.ftff.i^.de rtgul. &(. 
ptrtcultfo m fin.prm.d.c cum.mcnajierta dt vit. Moniales tfnum fugianc uc vcncnum.c. w* 
& bontfi.tltru.fcd in cafibus neccccilanis,</. nolentumtn fin.dtfl $ < . 

c.^.S.dartauttmftff.ZK.quicorrtgitpraaitga- Is qui cum fancrimontalibus f inaliquat»! 

59 f4/»r4//«rrfrf/ii¥wi.Darurlicentiadfcde t a- fornicationcrepcrtus fueritj ii lataiseft.o- 
poftolica mulicrihus honeftis nobilibus, vel mni communionc privarur ; li vcro clcr icns 
valdc dignis.quod quarcnn annocum tri- afuo rcmotus ofticio in monaftcrinm dt> 
bus.autquatuormulicribus honeftis intra- truditur, cjp.fi qutsEpifctpm c.Jiqua moiu- 
rc poflint quxcuuque monafteriamontali- cbarumtnfin.xj.q. t.ipfa monialisad lapfum 
umquorumcumqueordinum eriamfancVx adulccri , aurrnftupri voraginemdeducU 
Clarxde licenria eorum , qui monaftcriis poft leveriratem compccencisvindi&x in a- 
prxfuerinc » cum claufula , dummodo ibi iiud diftncl ms monaftcrium virginum rcd 1 . 

gitut 
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•bfervantia, Epifcopus monitionepramif- 
fa ad hofpitalitatit munm reipfa »beun. 
dum per cenfurae & alta jurit rttntdta 
compelltt. 

7 Ac etiam ipforum hofpttalium admmiftra- 
tioneperpetuoprivat. 

8 Cogit adminiftratoret caterorum pierum 
locorumuteaqua Urgtttone fidtltum ai 
certum ufum funt deftinata ad iium u- 
fumconvertdnt. 

o St ad tertarum perfonarum genus fufcipi- 
endum fuerint injlimtd , necibtfmtlet 
autperpducdperfona reperiantur fruelut 
iiorum in altum pium ufum convcrttt 
ddhtbttu duobut dccapttulo per tpfum de- 
Itgtndu. 

x o Vifitdt omnia lotd pid quomodocun^ nun- 
cupata. 

1 1 Admintftratores piorum locorum ac Fabri- 
cacutufvitEcclefidfingulit anms rattonem 
ordtnart» reddcrc tenentur. 

VIsvm cft deftatureligioforumj nunc 
diccndum cft de rcltgiofis domibus, 

Xenodecbta, oratormm, authorttatccpi- & capcllis.Religiofx tdomusfunt,tcmpla, t 

fcopiddtficatum^coUegUquacunque. mom(ieiii i c.quaftmtl lQ.qu. $• Xenodo- 

Hofpitalejieputatum adhofpitdUtatem du- chia, c de xenodocbiithoctit. oratorium au- 

thoritatt Eptfctpt fetutfifitddificatumft- doritatc Epifcopiaidificatum , c. unicuique 

ne authoritate Epifcopi de quo patronus cum cfcq.de conftcr. dtfi. i . Hofpicalc xdiri- 

dd Ubitum dijponit dum vivit. catum , vel deputatum t ad hofpitalitatcm & 

Cotiegio qudcuwj. dc confiatcrnitdtts Ui- au&oritate Epi(copi,cuidbac hoc tit.Greg.it. 

torum*Ucmof)n*>montuptttatu,ptalo- dtiif.4-n.xj.&\%.& i6.Felin.tn c.dcquarta 

caomnta quomodocunque nuncupenttr. dnums.ufqueddnum.iS.deprafcript. qaicx 

Subfunt eptfcopo m cum diaeceft fttafunt aliquibus lignis prxfumitur traditis pcr 

quoadtut Epifcopate. Pan.in c. inter dile&os numer. 8. & feq. de 

Sonful>fitntEptfopointemporalibm,\vid»' donar.& ibiCan.acad mundanos ufusre- 

licttut dtrtbm temporaUbut feuprovtn- duci nonpotcft, d.c.adhac , idquc regularc 

tibm tdrum pofitt d'fp»nere ai libitum, cftinomnibusconfccratis, & Dcodicatis, 

ftdtttordtnesad ufumdtfitnatum. cVgnac. vafadt tonfccr.dt(l.\. fccusficll x- 

Hofpitalium adminiftratienet non tamen dificatumiincau&oricate Epifcopi.de quo 

rcgularibut /ubi»cl»t ubt vigtt reguUtit patronusholpicalisadlibitura dilponit, 

ii 



gtcur tn pcenitentia , ut ift ic. mctucndum 
carceris ar&ioris diiciplinc prxftet excm- 
ptum, d. cap.fi qua monacharum ij.quafl. i. 
quod.fi cx illiatis compiextbus fivcnuptiis 
libcros procrca vcrit, i monafteriorum cx- 
tu, ficclcfiar umque conventibus eliminan- 
tur, incrgaftulisretruduntur , inarticulo 
mortis foitus mifericordiat intuitu cis per 
communionisgratiam fubveniturad con- 
tcrvandam Ecdcftar difciplinam, & cxtero- 
rum cerrorcm, c.tmpuitca ij, qUdfi. i.&ibi 
glojf.&Cdti. In Abbatifla corruptioiubfc- 
qucnscaftigatur pccna prtvationis.Crc/cenf. 
decif o deprobatfer c.impudicdt.c.ptrvtnitc. 
omnis Fcentiua zj.q.i, 

De Religtofis domibus, utEpifcopo 
jintfubjtfix. 

Ticulus XXXVI. 

SVM.M.AR1A. 
i ReligtofaiommfunttempU, monaftcria, 
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mttrdilcilts de don4t.&WxCoUta.n.i.P4n.n. cocriamfi habcam vxorcm , qtua quarreli- 

u.& dum viuic.fublitislc&is potcft rcdu- giofis adhxrentfumreligiofa.Raw./rn^.jy/;, 

ccrcadtcmporalitatcm,d.C4p.*iWd*»W l.qu^ religiofisff.derti vtndic inpcrtbna, & 

PM.nm.4.& m dc de xenodotbijsmm.\. co ahjsrcbus proprijsnongaudent priuilcgio 

mortuo pcrrinctadcurainciufcopi, vtpia ckriaWfulcbrc Ant.de Butr.in cj,.n.<S.vtrf. 

dcfun&i voluncasmandcturexecutioni,$. debofpttilmjsdefor.comp. 
fnjuisadtdificationem, cS.ftquit dutempro Subfuntrcligiofiet clomuiilliEpifcopo,4 

rtdempnonecjptiuorum.Auth.de ttcl.ttt.Pdn. incuiusdicecefifiujunr , c. cum dilecfmS. 

tnd.cdt xcmdotbijsmum.j. tum quiacxdi- ptn.boctit.c.cumEplfcopmdfff. ord. meJ.et- 

Ipofitioneiuriscanonici , & ex dccrctis lamfiauchoritatePjpx (ir.t vnitxEeclcfix 

Conc.Tridcntini , Epifcopus etiamran- alteriusviicccefisc.fai^ monafttriumboitit. 

quamfcdis Apoftolux delegatuscft in ca- quoacliuscpillopile,c.r«M vencr^bilub.tit» 

hbus a iure conccflis exccucor omnium pia- c.cmmvencr^btiit dccxcept.wix (inc priuilegio 

rumclifpofitionuauamin vltima volunu- cxemptioaismunicx , d. c .tmmdiltclui.iat 

rcqiutn intcr viuos , c.tuunobit dtttfam.c. prxfcriptionc,<i.c. cumdtleclm c. tuditit de 

epiftptftf.ii.ctiivnCnnfandnionc priva- pruftript.vcl Epifcopisius cpilcopalc remt- 

ti hofpujliscautum fi.quod Epifcopusnon fcnt pure,aut fub annua certa rcfponfione, 

fcmtromirtat.i. c. tujnobu &i§tOtn, Ucet vclccnfu ' t c.conftttutisbo4tit.ci\i'ncp\fcopHS 

Ahtcrfcntut Ancb4r.ind.c.4dbtc num.f. vc* pote(tconcedcrcpriuilcgiacxcmptionis,t3c 

rumidnoncenccutcpifcopoin cpifcopali- legcra iurisdictionisrcmittcrc deconfcnfu 

biisrefpondere/nec gaudct priuilegijs pix fuicapiruli,c.vj/« i6.qi*4ft.2. &ibiArcbtd. 

domus^nc^uc epifcopo conipetitincoin- n.4.&C4n.d.ccnmrtMerabilutuncloc.p4fto. 

ftirutio.autdeftitutio , B^ld.in *utb t hotius rdit de <to*4f.quamumcumquc gcncraliter 

porrc&um num.xj. CMf4crof.tcclefP4n.tn d. eximat ecclcfiam , fcmpcr rctinet vifitatio- 

c.de xtnodochijsfub.num.ytnfin. Ancb.ind.c. ncm.procurationem , corre&ionem & ca- 

mdbtc »«w.j.quarauis tcncntiumineoho- thcdraticum , gl.ind.c.vifistnvcrb.tr4dit€ 

fpitaJitacem collcgium Gt licitum P4n.in d. Rot.decifi. dccenfik- m4ntiq. C dtmcrf.decif. 

c tnter ddcdosnum.io. Prxtcrea ccnfemur j ICnumer.z /urr. i.inecclcfia lam conftra- 

} rcligiofx domusf Collcgia quxcumque, &a,&xdificata, qoia cunc agiturdeamic- 

ac confratcrnttatcs laicorum , clcemo- ccndoiurc quxfiro; ledepifcopus.inlimine 

fynx montispicutis, fiuc charitatis, piao- fundationispoteftecclefiam,autalium pi- 

mnialoca quomodocumqucnuncnpcntur, um locumliberjrcivifitationc,acfupraai- 

ctijmficuraprxfarorum locorum ad (auos Ctisiutibusinfui, ac fucccflbrum prxiudi- 

pcitincat.quxadDeicultum.&animarum cium.cjuiaicmirrit iusquxrendum, &for- 

lalutcm,icupaupercs fuftcntandos , capci- fanaliasnonfundafict,c.c«;«iiV#r5/« S.didm 

uosrcdimendos,inftirurafunt,c.Ji»4»»fr de & ibigloff.inverb.confittutum t &Cjn. dccon- 

ttft.tm.l.pen.&fin.C.defjcrofiec(lef.ictc&o- fuct.Iclin.tr c.tum vener*btlufub.n. n.dttx- 

resh )fpitahum ( fimiliumquelocorumpto- tcpt.lnnoc.snc.inL4ttr*nenfi imb.n.^.deprmb. 

rum.quandofundaufuntauct jriutcEpi- Pan.tncnibmfubn 5 dc iurcp4tr.Rocb.deCurt. 

fcopi,nonpofluntconueniri in cauiis tan- deiurep4tT.ingloJf.fupervtrb protonu. 16. & 

gcntibuseademIoca,nifiinforoecclcfufti- ftqq.Bmld.inlfn.S.vbi^iutmn.t.mfin. C. de 
Sitmnu in DccretjJ. H h h h h C4dmc 
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caamc.toBruetTrtd4T.dtftn.c0t1f.z47. ahttr tcnentur, d.c.aimontt%.& pradi&tftff.r^ . 

fenttdt. Ang.de Peruf tnl. tcftamtntaCJe te- Ladem ratione cogit f admmiftratorcsce- 9 

ftam.fufc dtfttngutt. Concclla ab Epifcopo tcronim piorttm locorum,vt ca , qua- largi- 

infcriotifacultascorrigendiyCarcerandi ,& tione fidiliumad ccrtum vfum funtdefti- 

mul<2andi,non intclligitur decorreff ionc nara,ad tllum ,& non ad alium vfum con- 

quarfitinvifitatione ; fed deca^quatfiirn ucrtant ; CUm. quiactntingit dcrehg.domib. 

ordinariacognitionccaufaruni criminahii, glof.i.inc^.dt appcU.&ibtCan.l. i.jf. dead- 

Hot.dtuerfd.dectf.i8S. n.ypart.i.gl. ptn.tnc. mtnrtr Jidciutt.ptrttn & tbtDD. autliJocaf * 

paftoralu,& tbtCan.dc donat.caf. cumvenera- pia , vcl hofpiialia ad ccrrai u pi rfor.ai u gc. 

btludetenfib.Rot.decif. i. decenfib.in antiq. nus fufcipiendum fucrint tnftituta , ncc ibi 

cjuia matcna cft odiofa , 5: ftridtcintclli- fimilcsperfonae.autpcrpaucat reprrianrur,. 

gcnda , inprxiudicium Archidiaconinon fru&usilIoiuminaliumpiumvfum,qui;l- 

poteft iura aliqua ecclefuc remittere , cjp. lotum inftitutioni proximior lit.aut pro Ic- 

x.decxceff. fralat. Non fubfuntptarfatx co,auttcmporcvtiIior .convcrrit adhibitis 

3 | domus Epifcopoin tcmporalibus, videli- duobusdc capitulo , qui rcrum vfu pct itio- 

cet,vtderebustemporaIibus,fcuproucnti- resfint.per iplumdiligendis, nifi aliter for- 

buscarum pofiit dilponcrc ad libitum, fera tectiam inbunccafum ineotfitundatione , 

tnvfus fuos conuertere, nifialiasprobetur & inftitutionefucrit cxprtlTum , d.c.adtno- 

hocius compctcre Epifcopo de turc fpe- nct$.quodfibojpttahafejf.xj.VxxicrciCxc\c- 

ch\i, dcap.cum vtnerabtlit hoc tit. & tbtPan. crctis Conc. Tridentini Epifcopustanqua 

inprinttp.d.c. cum vtntrabtlu de txcept. &tbi fcdis Apoftolicacdelrgarus in cafibus aiute 

P4n0r.intf.nff. Icd vt otdinctad vfumde- cxpteiTis omnium piarum difpofirionum». 

\hnatum,PanoT.tndx t dextnodoihifs » . 3 . c t c - tam in vlthna voluntate, quam intcr viuos 

nimomncs, & fingulis cuiufcumquc ordi- cftcxccutor.vtfupra dicfum eft, habct ius- 

nis&rcligtonif, icdignitatis, etiamfilaici t vifitandihofpiralia,cullcgiaqua5Cumquc, ra 

tffuerint qui adminiftrationem f hofpira- acconfraternitateslaicorum , non umcn 

lium habent,non tamen tcgularibus fubic quar fubRt gu immediata protcftionc funr, 

Ais.vbi vigct rcgularisobferuanria, fiab co fineeorumliccntia , cltcmofynas montrs*. 

moniti , hofpiialitatismanu$,adhibitiso- pieratis.&pia locaomnia quomodocumq; 

mnibusadquxrcnentur, neccfTaiijsreipfa nuncupata, ctiamlidicTorum locorum cu- 

obireceflaucrint, non lolurn per cenfurat nadlaicotpertinrat, atquc eadem fintcx- 

eccicfiafticas , & alia iuris remedia ad id emprionisprivilegiomunita,non obftante 

ycompcllit, fedetiam fhofpitalisipfiusad- quacumqucconftictudinectiam immemo- 

miniftratiorieperpetuopriuarc poceft, ali- rabili,pnvilegio,aut ftatuto. c.tftfcopt fcff. 
ifque tunc corum ioco ab ijs,ad qnos perti- 1 l.ac tenentur adminiftraros tam laici,qua 

net,fubftrtuuntur,c.4rfnian« § itaquefi pra- f ceclefiaftici didorum locorumpiorum, \,\ 

itEttftff.i yc.turent ftff"). &nihilommuspri- acfabTicarcuiufuiscc£iefie,eriarncathedra- 

vat ad trucTuum reftitutionem , quos con- lis annis,etiam non requifiti ofTerrc , Clcm. 

traiplorum hofpitalium infti tut ionc m per- quia conttngtt §.rfl# ttiam, tbtgl. in yerb.ftngtu 

cc|icrunt,qu^nuliacisrcmifTionc,autcom- litannu& Zab.n.]. hocttt. &reddcreratio- 

pofitionciodulgctur, inforo confcicntiar ncsnadminiftrationisordiuario, confuctu- 

dinibus 

. . t ' /± 

LT|git)zed by Vj( 
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dinibus , & privilcgijs quibufcamqucin 
contrarium fublatisnififccusrortcinordi- 
narione, 6c inftit utione loci pij cautum fit j 
sjuod Jicxpnvilegio.aut conluetudinc, aut 
cxconftitutionc aliqua loci, alijsaddepa- 
tamratiorcdendaGt,tunccun>ij*adhibcn- 
dus eft ordmartus,cVali(cr fa&* libcratio- 
ncs admimftratonbus minimc furfragan- 
i\xt,c.diminiftrdtortsftfi. z x. ddmonttfef.z^. 
c.fin.fef-j.quodtnnovu Cltm. quuctmtngit 
hocttt. uonotfercntcs linguJis annis ratio- 
ncs peccant , tamcn non cx hocluntpuni- 
endi,fcd puniri pollunt , ti rcquiliti non 
rcddant.ZaJun d- Clem. cum conttngut S.ttU 
numy& ibiCdn.Cotiecl.inc.potutt num. f i. 
&i\.d.iatdt. 

Dt CupeHis moridchorum, & aliorum 

reltgioforum. 

Tiuilus XXXVIL 

5 V M M A K I A. 

i CdptHd ad rthgtofos Epifcopis fubdttoiptr- 
tmertpofunt prtmo exfunidttonc tpfe- 
rumrtltgioforum&habtntin euemnu 
ttmporuiu Eptfiopm vtro emnu fptrttu- 
lu. 

l StiundojxdondttoneUiii ttum fdStd fitu 
cenftnfu fpifcept &rtltgtofitantummo- 
doobttntnt tujbstron.ttus. 

] Tertto, txisnaiioucEptfiopifdildicton- 
ieniue.tpitulttAtbedi.ilu Ectltfie, qutfi 
fdHdtilfubitrtu f*m* non bubent plus 
turkin Cdpellu qu*m tn dondttonetx- 
preffum til. 

+ St donauit vtroque iure vel pieno iuretunc 
bdbtbunt ttmpotdli* & (fnrttUdlu. 

5 Std non poffunt nltgiefi tonvtttt fruftus 
io vfm proprtos fuut kptftoput qui bdbtt 
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Ecttt/Um pieno iurt fubteSdm non Cdptt 
fruHuipro vtHttateproprtes. 

i Si ienavatapelUu rtltgtefts pltno ittrt in 
tn vfusfuos convtrtendxs potejl dbboSyfw 
fientuttone elericu tbtitm dtfetvienttbus 
ai vtta ntctftru rtftrvdtd rtliquosfru- 
dus ftbt& rtdgiofii rtnncrt. 

7 Si Eptfcopm fimplmttr dotuvtttuncihUm 

porttonem consuhfc viittur quumineo- 
dtm ttmpordtittr ptreiptre confuemt & 
ftmbtl tdlt ptrctptclut tunc vtdttur io- 
nnfft ti qued turt ffttritudli ptrctpttbxt 
in ipfs prdttr iuram populi cuthtdrutt- 
tum.vtfitduontm , proturotiontm , & 
torrtSttontm. 

8 Quarto ipojfunt CdpeJUdirtltgiofosptrti- 

nere prifcrtpttonem tnterccdente. 

9 Qutnto.txprivtUgio velconcefione epofie- 

Utd cutut ttnor uijpititniits & fervundus 
eil &fitx privtltgio ud rtisgtofos ptrti- 
ntdtpleno iure quoud frmtuulu & tem- 
po*ulu EpiftOfut tn tu nibii poteft dtttn- 
turt. 

10 Ltmttdvnomodo. 

n Cuptlla ptrtintnt ddrtUgtofoi pervnio- 
mem. 

11 Ii exempttt mtndfltriss & torum CaptUie 

quodprmctpt pUcetltgisbdbtt vtgortm. 
i } Sitptftopus mondfttrto txtmpto cum Ca- 
pttluhobitu & bdbtndis conctiit Ectle- 
fiam,tdpltnifitmo jureptrtinet admond- ' 
fttriunt ctiem quoai corrtQtontm txitf- 
fuum cxctptd tuTdpopuit. 

NVncio ipccie rra&at de Capcllis , f * 
quzpluribus modispolTuntad icligi- 
ofosEpifcopisfub iitos pertincre. Pruno, 
exfundatione ipfuruin rcligiolorum , Sc 
habentincitomnutcmporalia , ctiamfia- 
linsEcclcilamdotaiTct , quu quicquidilli 
Ecc!clljcconfcrtur,clatur ctia monatleria: 
Epifcopus vero omnia rubet fpititualia, 
Hhhhh l &fi 
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& fi fit parochialis Ecclcfia,cucam commit- 
titdc contenfuabbatis, c.fxne& ibtgbff. i. 
&marg. & c.fin. \6.quxfl. x.Ancb.tnd.c.it 

Z mon.ichu num.Z.&y, deptxb. Sccundo.ex f 
don>itioneiaici,P4».inc. tUttdfu' n.z & yde 
jurepatr. quApulchre dtfltr.guit. etiam facla 
lincconfenfuEpifcopi, c\i rehgioli tantum- 
modoobtinent jufpatronatus,c. cumfttcu- 
lum dejurtpatr.c. i. eodtmin 6. quod alf.mi t 
natutam jurifpatronatusecclefiaftici , qui 
potTuntcxigere rationemdctemporalibus, 
& habent cultodiam Ecclefix vacantis,P<iw. 
tn c.dctnonacbitnum.6,dtprab.Sclc^mcnics 
ad prxicncandum, c. unico %.fin. de jurtpatr. 
tn 6. Ex. arbitrio vero foliusEpifcopi in u- 
croque prxmiflb cafii tam ordinatio pres- 
bytcri, quam ciusdepolitio , &totiusvirx 
pcndecconvetLtio,C4£.i.«0cW./i»6. & cfc 
perpetuusquocumque ltatuto , & confue- 
tudinenon obftantc, necpoteftabeadero 
rcclefia nifiperEpifcopum, U cx caufa ra- 
tionabiiiamovcri.d/v i .bottitul.in 6,&tbi 
gloff fin.& loan.Andr.& Can. Tertio , ex 

j donatione f cpifcopi de confenfucapituli 
cathcdralisEcLl(. (ii,Cft >« fiur.a dcrtb.tccl. 
ahtn. cpafloraludtdonat. qux ii facta fitfub 
certa forma , non habent pius juris in Ca - 
pelli$,quamindonationccxprc(Tum cl\, c. 

^conftttutiu dtrehg.domtb. fi donavit f utto- 
. quc jurc,live plcnojurc , c.tum&plantatt 
S . in EccUfiis>& ibigl. in vtrb.plantart & Pan. 
in c. quontam num. ydtpriyil. tunc habcbu nt 
fpiritualia,& rcmporalia, c.vtfis^ §.confilto 
itaqut&ibigl.invtrb.tradittti6.quafl. l. ia 
fpirituahbus habebit abbas potcftatem in- 
it uucndi vicarium, t umquc dcttitucndi ob 
mahmadminiftrationem, vcl fimilcmcau- 
iam cum caulx cognit lone , & alia jurifdt- 
flionalincxcrccndi,P4n.;«c.^««>«M«i».3.rf< 
prsvil. non audicttaufam criruinalcm tacer- 
dotis, nec proptcrcrimencum amovcbir,. 
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(ed mquii ct,ut Epifcopo refcrat , Artbkti. im 
d.c.viftstiigbfffuptrvetb.ptafumpflr\m.c\\x\z 
abbas, & mtnorcs judices laufascrirninales 
clericorum non poffbnr difhnitc , diQum 
tfi ftiprxdcoff.otd.6c tcmporahbus poteiir 
exigetcrationem , (icut pattonusEccleJia- 
fticus, Pan.md c ptfttraits »1.9. dt prtvtl. Inn. 
in CtCumftdemfub nu. 5 de rtfl. (pol.Ant hJn d. 
c.dtmon.ubu nuw.-r.dcprxb.nonpviluntre- 
1'giofi fconvcrtcrc ftudtusin ufusproprios, f 
ficurEpifcopus, quihabctEcclcfiam plcno 
jutc fubic&arr ,non capit frochis , prouti- 
1 1 1 3 1 c pr opr ia , c. ad *u r es de e xt 1 ff.pral. Cltm, 
i.&ibigLtn verbad Uttnpm eod.ttt.& tbi Pan. 
num. 1 7 jn fin.C.U m . qu ta regulares , dt fnppL 
rugl.pra.1. Latt Ftlin.inc.uudiu» ntt.^.&feqq* 
deprafcrtpt.Pan.m d. c.pjftoralu num. 9. & m 
c.quontamnum. $. d privileg vclplcnojurc 
dicuncurconccfixCapcllx,quando conce- 
duntur quoad lcgcm jurifdictionis, & quo- 
adlegem dicxMw^m^dequtdmnotaturinc. 
diltdus dtoffordin & c \.deflat.monacb vel u: 
habcantm ci.< juraEpifcopalia , quxfunr 
cantum jurifdictionis, prxter curam popu~ 
li.vifitatittncni.coticclioncm, prccuratio- 
nem, & cathtdracicum ,. quxingcncrali 
conceffionenon veniunt, Vttal.inClem. 1. 
num.%^.&Z6.&feqq.dttxttff pralx.cum ve- 
nerabilisde cenfib.d.c njis.&ibtgl.in vcrb.tra- 
dita verf feununqutd^diclum eftfupra ttt.proxt- 
mo. non ca quz funt ordinis,quorum abbas 
non eit capax, Pan.in d.c.quomam n. 3 dtpti- 
vil.Anchar.in d.c.dtmonaibu numtr.y. de pra— 
bcn.gloff.marg.i6.qu*ft z.in fumm. Sidona- 
verit t Capellasrcligiolispleno juteinfuos £ 
ufnsconvcttcndas, poceft Abbas fuftenra- 
tione clc ricis ibidemdcfcrvicntibus ad vitx 
ncccffaria refer vata , reliquos fru Aus fibi & 
rcligiofis rctinere, c. pafloralis dt bis,qua fi.k 
pral. &c. Ancb. in c. 1. firM fin. de prxb. in 6. 
nec habcnt iotum j ura prohibentia, veter u 

ceafum. 
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cenfom augeri.aarnovum imponi.cJjgw/jf- curationcm, & corrc&ionem , c.pajltralk 
cavit dtctnfib. cum omniafpccTcnt ad Prx- dedonat.&ibtCan. c.vtfis & tbt gloff.inverb. 
latum,&pofl5tfrudrusvendcrc, &locare> trndiuverf.ftdnunqutd \6.quafi.J. Quarto 
Zab.in clcm.untta S.ptaftnutes num. f. deex- pofliint \ ecclcfix five Capcllx pcrtinere ad 8 
cefprdUr. & monaftenum intclligitur prx- rcligiofosprxfcriptione.intercedcnte titu- 
latus Ecclcfix , tenetirrquc illam Eccleliam lojveltamitcmporuiutervallo, quodeius 
confcrvarein ftatupriftino: undcfiEccIe- initiinonlit mtmoria , cum cahs prxfcri- 
fiaeratcollcgiata , dcbctibi fcrvari colle- ptiolitcontrj jus Pjn.in d. Cltm.untcaposl 
gium,ti U l : inftitui u..us rccTor, ponit Vi- glcjf.invtrb.admenftm ftbnumtr. 17.de excejf. 
cariuroibi,& liEcdcfialitparochialis, cui praUr.&Cjn Anchar. nuwer. i6.Xab.ibitUm 
cura populiimminct, non poteftdcputarc tn %.prafentJtknum. 5. Quintocx f privi- ^ 
aliqueroad JicTam curam, nifideconfen- legio,velconcetTioncApoltolica, c.pjfltra- 
fu.&pixvioEpilcopicxaminc , qmanun- ludtprtvtLg. cums tcnui • infpicicndus , & 
quamvenit cura, nificxpnmatur, Vital.in fcrvandustlr.c portodeprtvtleg.c adaudien- 
Clem x n if.tnfinJetxccjfpral.Pati.inc.pdfio- tiam de dectm. quodli cxprivilcgioadreli- 
ralu n. 6. cr 7. de 07 n-il.A mb.tn d.c.demona- giolospertincantpleno jurcquoadcempo- 
tbunum.$.& 6.depTtb.&concordat.Concil 4 ralia, &fpiritualia , Epifcopusincis nihil 
Tttdtn^ .mmonafitriu ftff.zt ~& ipfumpro^potcftattcnLirc, fcd inititutio,& deftitu- 
pecr malam adminiftrationcm poterit re> tioadipfospcrtinet, lubcnt jurilHi&ionern 
movctc t c.dtlecla,&ibtFan.n. 1. dtnuior.tr quafiepifiop Jcm,c.ftwi &p l.intarej.in tt- 
obed.c.cum & piantareS.mtctltftts, &ibigl. tleftu, & tbigUff mvtrb. pleno jure , &tuc. 
tn verb.pleno jure,vtrfftdfumplenodepriv. & quoiiumdt prml.Pan.1nc.fttutuntTt1nlin.n l. 
ibtCan. li vcro crirnmaliteraccutatur, per ietxctjf pral. polfunrabfolverc excommu- 
Erilcopum audicrur :c. vifis 16. q z.Ancb.tn nicatos in cattbus in quibus porcft cpifco- 
c.dt monachit fub num.-j.it prab.&ibiCan. pus, etiamli monaiTerium , &rcl.giofinon 
fccclclurcro Jon.ua in propnos ufusreii- fmt cxs\r)^x\,Pan.tn c.fiatui'.nuinum.^.in fin 
nctac~tioncs,& jurafua , quxnon tranlr- detranfjfl.ctnrra Hofiten.tbidtm alleg.L\w'M 
unrinmon.nfccrium , ciiiettfjcTadonatio, primo f qu a in monaftcriis virorum , fcu ro^ 
ita quod poflint prodrbitismonaftt-riiin- mulierum , quibus- imminct cura pcHo- 
cjuietari , immo crcditorescccleliai ficdo- narum fxcuiarium.prxtereas, qux lunt Je 
natx potcrunt pctcre feparationem bono- moiiafterio, vel illornm familia, perfonx ra 
ivmmon*fcrii,Anih.ind.c.i.infin. deprab, rcgularcs, quam fxculareshuiulinodieura 
T \n6 Quod fiEpifcoptnf liropliciterdona- excrccntes mbfunt immediatr in iis , qux 
vit , tunc illam portioncm contulifle vide- ad curam pertinent jurifdidioni cpifcopa- 
tur,quam m eadrm tcmporalitcr percipcrc li, in cuiusdicecefi fitafunr.ncc ibi aliqui ct- 
confucvir, fortcaliquidtcmporc dcJica- iam ad nutum amovibilcs dcputari pof- 
tionis impofitum,ctfi nihii talc pcrcipiebar, funcnifi dc conlcnfu, & prxvio per cpifco- 
runc videtur donaftc omne i J, quod fpiti- pum examinc; exceptismonaftcriisin qui- 
tualijure percipicbat inipta prxter curam busabbaresgencrales, autordinumcapita 
populi^i/4/. in d.Cltm.i.n.% c&feqq. deex- fedem ordinariamprincipale habcnt, atq; 
cr^r^Cathcdraucum^vifitationerrjjpro* aliis,in quibus abbarcs, ajraliircgularium 

Hhhhh j fupe- 
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fciperiorcs juriidictioncmepilcopalcm, & i Atquirtturmultu moduprtmoexvolunta- 



u mporalcm in parochos aut parochianos 
cxcrccnt/alvo cpifcoporum jure, qui ma- 
ioreni in przfataioca, velperfoi.as jurifdi- 
ftioncmexercent, c.in monajltrtit fejf.it. 
quod dccretum etiam monafteria cxempta, 
& privilsgiata comprchcndit , fed non vi- 
dcturcomprchendcremonafteria, & loca 
nuMius ilioecelis , quiailla non funtfltain 
diceccli,ncc (unt dc dicecefi , fcd fcparatum 
tertitorium,Ff/»«.iHc.^r4P«»«. i.dtoff.ord. 
R0t.diverf.dtc1f.2o 7. n. i&ftqq &infinpart. 
1 1 2. ScxtoCaptllse f ad religiofos pcrtinent 
pcrunionem iliis.aut eorum mentisaucro- 
ritate Apoftolica , vei epifcopali facram , 
Cltm. fiuna dt rtb. cctl. alttn. &c. dttlttm tsl 
fupra ttt.dt prab. &c. §. qutntm modtu provifi- 



I 
4 

5 



7 
8 



rta nan coaSafundationt. 
Conjhucltone. 

Rtadtficaiiontmpanitm diruta EccUdaita 

ut novatndtgcat confecr attone. 
CengruadotattontEuUfia confiruSa con- 

fecratdindotatt. 

Ad CapiBam tn Ecclefia patronata prafen- 
tatio jftciat ad tpftut Eccltfia patrouum 
nifidlimCaptUamdotarcritt quttjficitur 
compatronm. 

Privtlegio apofioltco. 

Prafcrtptiane quadragtnarU non qutdem 
ctntra Ecdefiam liberam fed fi Ecdtfia 
babct patronum tunc potefl alm contra 
patronum prafcnbcre lujfiatronatm. 
Conjuetudmt. 



u vm. Incxcmptis j monaftcriis , &eorun^xo Son acqumtur ex fimplkt donatione lar 

/~< n:. U.L». -•-» — 1 - » t 1 



Capellis,quod principi placct , lcgis habet 
vigorem :gl.in fumma 1 6.q.i.diccturinferim 
t}in titul. de privtUg. .fi Epifcopus t monafte- 
rioexemptocum Capcliis habttis , &ha- 
bcndisconcediteccicfiam , capleniiTimo 
jurcpcrvcnitad monaiteriuni.etiam quoad 
corrcSionemexctfluum.exccpta curapo. 
puli cx antcduft is,& ieclufa vifitatione, m a- 
ximc fiabbasflt ncgligens i tamen abbas 
n6 deponet aliquem, ncc fufpcndet in pcr- 
petuum , nifl hoc habercrex aiiquo privile- 
g\o,c.vifis&ibigl.tn vtrbtradita i6.qu.2. & 
Archtd.n. 3 .4» vtrb.plenojure. 

De Jnrepatronatus. 
Titulus XXXVIII. 

SVMMARIA. 

% tmpatrtnatm eS im jptrituali annexum , 
bonorificum.onerofum & uttltcomptttns 
abtuiinhttkfia. 



gtttovtvtl Ugatobonorum. 
fi Exaugmtntodotit. 
IX Exttdotattont dauovtfado. 

1 3 Ex priviUgia & gratiofa conctfiiont Epi- 

fiopt. 

1 4 lmpatronatm tfi tripUx,Ectleftaflicum. 
it Latcalt. 

16 Htxtum. 

1 7 Patronit non competit coBatioaut dijpofitit 

EccUfia ftubtntficti inquebabentiuspa- 
tronatm fed jm praftntandi *Qu cleri- 
tum prafentem Epifcopo ad ecclcfiam ftu 
btntficium vacant ptripfum tn eo rtfit- 
tuendum. 

1 8 Prafcntatum a patrono an epifcopm pcfiit 

infittutrt ttttra dtotctfim. 

1 9 Prtftntatio dtbet fieri realttcr & cum tffe- 

Qu fuptriori. 

I o Poteil fieriptr littras feu Infirumcntum ptt- 

bluum. 

I I lnfra quatuor menfes fi patronw eii lacim 

iicttfuptrior eam nonadmitt.it. 
12. Ptr negttgcntiam patrom devolvttur pote- 

fia* 
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ftas di tnferiorem prtUtum Epifcopo ad 40 PatronuseccUfiaftiimprdfcnUtunumtiifid 
quem pertmet jut tnftttuendt jure fpccidli ftx menfts nec ptttftpluresprdfentdtt fi- 

vcl ad Eptftopum qut babet fex menfes a 



*3 



*f 



dtt dtvoluttonu jtd conferendum. 
Patronuslaitm poteftplures fimulprafcntart 

ac ettam tx interva&t atcumuUtivepttefi 

fartare femeltantum. 
Ex plunbus prtfentatu peteft epifctpits uni 

gratifitartomntbmexiftcnttbuspartbus t a- 

Itas pottor efl prafcrendus. 
PraJnitJto poft atceptattone quaritur jus aj 

btntfitium quando unus eft prdfenutni. 



mul aut cxtntcrvallo. 
4ft Cufiodta Ertlefiarum vdtantiumperttntt dd 
eum Ixctpta tuftoluparotbialu EuUfit 
vacmtts. 

Prafcntatus debet ei rationem rcddtre dd» 

minifttattonts umporaltum. 
St imponituftoUtcla Eptfttpo deperfe&pd- 
tronis cltrttu deper fe t cUrittecclfijupd- 
tronat* y contnbutnt tum patrtnis. 
44 Prafentans non idtneum prtvatur ea vice. 



41 



4> 



z 6 Qutd jurn tft Ji Deo plurcfve fint praftntdti. 4 5 Summits fonttfex & legatus a Uterc fito /*- 

z? In conventuali tctltfia elcclioni praUti fd- re confcrunt bcncfitufurijpatronatusec- 

(ta.patrvu U*ct poftulatur affenfus. clefiaftict. 

28 Pdtronuslmnspotejiinquirertdt ftdtuEc- 4* Comprehenduntttr fub generaU refervatit- 

tltfta & vttd tUiuorum extrdjudittdU- ne & fub regiilurefervdtortis. 

ur&. 47 inrrjpatronatus mixtt derogatur intotum. 



dc eo dtbct fitrt mentto,benefitid hujufmo- 
di non tomprabeiidunturfub regnl* refer- 
vatortu diitgtnerdls refervdtionc ,& Uga- 
tttsa Utcrtnon confert. 
Epifcopm non potcji dfpcnfart contra fundd- 4 8 Prxfeutattone i laico infra quddrimejire,dut 
ticntm aut eam immutaie fint ttitfenfu atlertco tnfiafxmenfei fdfU fi Epifiopue 

pdtront. vcl altns hai/cns injhtuere mfid fex meiu 

33 Summus pontifcxfuri patronatus Uicorum fisnon tr.ftitu.it qutdyartsfu. 

pottft derogare t ftdnonfoletmttumde- 49 Patronifivelaictfivt cUrttinonpoJfuntfci- 

pfos prafcutare ad vacdnttm EccUfidm 



19 St opponere^nenovd aUenationes fiant. 
3 o Debetur et bonor prtuJstQiiis&fi ad tnopidm 

vergatak EccUfsa 11 modcjit fuci urrttur. 
3 1 Habet jttsdeftndtndt Ecclefiam nd vacjnte 

3* 



rogdre. 

9 4 pro medietdte foUt ti derogare. 
3 5 Ctrtit cafibuiybicar.notdtu Papa derogat in 

UtUllL 

3 6 Certis cdfibut, mtntto jurtjpatronatm non 
eft nectffarus inprovifioue Papa. 

J7 Ltgatus a Utere non poteftconferre benrfi- 
tid ftitclantta adprsftneattonem Uki. 

3 8 Beneficid jurtfpatronatus latcoru non copra- 
benduntur fub regulis refirvatortuaut fub 
generaU reftrvdtiont btneficmum. 

| p Exctpc fi juJPdtroHdtus competit Uuis ex pri- 
vilegto dpoftoUco dutprdjtrtpttont vtl con- 



fO 
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nccimmedidttptr fcnec mcdiante proc*- 
ratore tonjlitutopojlquam beneficium va~ 
Cdvit. 

Limttatur dicla reguU tribus mo hs. 

CoUdtio ordinarij mjra ttmpui ad prtftn- 
tandu ajure ctntcffum vdiida eft fi patro- 
111 tnfrd dictum tempus non contradicant. 

St contradixerint tftnulU tpfojure. 

CoUdtio Papacum natrattva quod benefiti- 
um fitjurijpatronatas laict fi non fit obten- 
U derogatit velobttntafit , ftdinvaltdd 
non vaUt ntc rtconVdltfttt fi p.itronus m- 
ttd umpus nompraftntdt. 

Patroni 
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•5 3 Patronipluresqtundo ipfihabent prafeutd- inpdrocbianu& ahum agnatibuspotcn- 

ttt toUegium debcnt omtics convtmre & ttbus pertcmpiutmmcmorabtle. 

adaftttmprafentdtionis. Conctltum Trtdentinum inperfoutsfamUtd 

"54 Qjtandoprdfcntdntutftngulipottft quisque pottnttbut acumvtrfitattbusctiam parvu 

perfeprafcHtare y velaltquieorunuliisnon ultraprobationtm immtmorabtlu requt- 

vocatit. ritaltam probattonit jprttem per fcrtptu- 

55 Siunus ex pluribits patronis prafentdverit, rat atttbtnttcas de continuatu praftu- 

valtt praftntatio quando veniunt ex to- tdtionibus ptr fpattum qumquagmta an. 

dem jurcfecHsfiventuntexdiverfojure. tiorum qud omncs fortite futrunt effe- 

5 6 Explurtbiu bartdtbus untus patront qut hd- ftum. 

bentunamvoccmquilibcttftmvocuhdbet 6j Obtentorum exprcfiionon tft ntceffariain 

unam parttm &fuum votum divifumpo- praftntatione & inftttuttonc. 

teft txprimere. 66 Prafentatt a patronts inftitutto rton dtbet 

57 Tatronis difcordauttbtis iUe praficitur fi fit fiert juxtadifpofitionem cfin deeleft.tn 6. 

idontus qutplurtum patronorum voces ba- 6j A patronis nomtnatus fi anteprafentattoncm 

bucnt aut fi hoc jine fcandalo effe non po- aut ettam prafentatusfi atttc Inftttutione 

tcft Eptfcopus ordtnat Ecclefiam. tanqtum bencfictattts acctptt poffcjStoncm 

5S Patronata; Ectlcfu ordntatto & inflttutiofi vtladmtnifh.it tn dtrinis tncidtt tnpoenam 

proptcr Utcm & controvcrftam dtfftratur c.avaritu de tltft.in 6. 

ftrvanddtftdtftinfttobicannotata. 6$ Itirifpatronatut taufaeft profana ad tfje- 

5P Prafcntandt quaft pofftfito acquirttur tx ti- ftttm concedendi rtmtfforidm tn prima m- 

ritco aftu praftntattonts & inftituttonu ftantta y txtrahunc cafum eft connexajfti- 

tum bonafide qua fortita fucrint fuum ef- ritualtbtu caufis. 

ftftum. 60 lufpatronatustransferturfucceftione. 

60 Jutpatronatus anttquum difficiUtmum eft 70 St plures ftntharcdes,eft apud qutmhbct tn 

probdttt. foltdum Itcct ftntharedcs pro tnaqualtkut 

tfi ConctltumTridtntinumdetog.it tituloprivi- quotit t quoadquemlibetejutcffeftumpra- 

legtj prafcrtptionit confuttudinit & alte- ttr factrdotupraftntationem qtta eft apud 

rtus cujufcnnqtte jurtfpatronatm dltter ac- omnes pro partt. 

quifitt quam tx fundatione,conftruftione t 71 Uon pottfi dtvtdi inttr baredes neque uni ht- 

dotatione idto & ut quafi poffcftto pofttt redcm adptdicart. 

fuffragart & docendum dt Itgtttmo titulo 7 1 Pojfunt libercfine Epifcopiauthoritateton- 

t.vn tn peutono qtt.tm tn pofftffono etiam xcnire ttt alttrtus vtctbus praftnttnt. 

manutenfumu&fpoiu nifiordtnatiustdu- 73 Stadhdrct caftro , vtUo , dut u>mitatui t 

' fa cogmta feutel apptobavcrit turifpatro- tranftt tn\hartdtm dbfque dlu corporalt 

nattu & tnfittutt prdftntatum. apprtbenfione, 

dfi Jurifpatrenatus antiquum quomodo probe- 74 Stcttndo y transfertttr donattone. 

tur. TcrtiOtpermutMtont. 

45$ Dato ftdtu jurifpatrondtus bencfiti jprafu- j6 Quarto, transfertur cum untverfitate fint 

mitur txfundatione ftu dotationtittiam authorttatt Epif-ept cujut vel pltnum vel 

Mtik 
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•Utilt tranfit domxnium quando talii eft ret 
qut fint txprtfiiont figni untverfaiu uni- 
yerfitJtem infe eontmet. 
77 Dectma& miu jura jpiritaalta non tranf- 
tunt tum untverfitate ntfitalk fit quatn 
fe habtt & ttmperaiu & finrttualtd 
jura. 

7# Patronm quibm modtt prtvetur jurepatro. 
natm. 

IN prxbcndis',digniratibiis,& Capcllis fx- 
pius fitinftituuo ad prxfentationem pa- 
troni; ideotractandum cft dc jurc patro- 
1 natus.quod efttjusfpiritualianncxum,P^». 
tncquantamnum.^.vtfin.&num.^dejudtc. 
cde jurebocttt.honoiifi£am t oncrofum,& 
utilccomperensalicuiin ecdefia , Pan. in 
rnb.bu)uttit.& Can.commumter , ut patcbit 
* cx infra dicendis , acquirirur.t multismo- 
dis; cx vo!untariis,non coacris, Lambert. de 
jurtpatr.6.& y .art.d f .partfrtnctp.\.part.lib.i. 
arg. l.namquodi. qut compulfm ff.\aA TrebeU. 
fundationc ccclefix, quia iundum ad cam 
xdificandum dcdit ; u.nobitSfn. boctit. c. 
abbdtcmel.2.\t>.q.i.pu mentu,&cfeq. \ 6. qu. 
3 7. Scconftru&ionetccclcfix abfquedota- 
nonc \c.mondftenum \6.qu.7 .c.nobitatprin. 
b.ut.Rot.dtverf.dectf. j 3 i.infin.pdrt.t.ic rex- 
dificatione f penitusdirurxccclefix; itaut 
noYaindigeatconfecrationc : gloff.ijn C3. 
hoctit. Kocb.de Curt. de jarepatr.in verb. con- 
(ituxitnumu. Rot.diverf.dectf. 17% part.\.& 
decrf.26o.num.x. part. 2. nam jus quxlirum 
exfofaconftructioneecclcfix perdirur , ti 
ecdefiaruat,& primns conftructor dcfinit 
cfle parronus : Lquidramen ff. quib.mod. ufufr. 
4tmitt.Pdn.in c. quonidin tum. xj.poft gloff. boc 
5 tk.&ibtCan. & congruat t dotarionc ec- 
clcfixcon(tructx,& confccratx, & indota. 
xx.Pdn.mcquonidninwti.xj.bocttt.&ibtCjn. 
Socb.de Curt.de jurepdt.in verb. & dotavit tn 
SummainDecrttaL 



•ERTIVS 805 
2. qumft. Rot. dtverf. dectf. < zt. num. %. pm. + 
quando non potcft haberi recurfus contra 
cum monirum,& rcquifitum,quiecclclum 
conrtruxit,velconfccrarifecir : Pan.tn c. ai 
audtentiameL 1 .num.ydeeeclef.adif.vel repar. 
ctumficutdtconfetr. tccl. velaXt. &jurib. pr§- 
xime alltg.lattGdrc.de bentf.part.e. c.o. * nu. 
3 6. «(qutddnum.f 1 .rcquii itur confenfus E- 
•pifcopi pro ccclclia fundanda.conftrucn- 
da,rexdificanda,dotanda, & fine eonon 
quxriturjusparronatus,P*ii.»nc.f«m oUm a. 
fubnum. y.de prtvil. c. nobit in princ. boc tit. 
Gdrc. de benef.part.cc^.num.j 1 .&feqq. fcd 
aliusEpifcopicoqfcntusnon requititur fu- 
pcr jurcpatronatus,c.«fwri. detonfecr. dtft. 
i.cnobu.&ibiCan.boctit.c fiigentmt c.filim 
ifi^uaft.j.Rot.decif.e .hoctit.in anttq. & di- 
vcrf.decif.zt2.nu.3.part.t. & dectf. 8<..pert0m 
r^m^r.^.Prxfcnrariotad Capcllaminec- 1 
clcfiaparronarafpcctarad parronum ipfius 
ecclcfix.Te/iw.m ccum ventrabilu /1.3 i.dt ex- 
cept.Rot.dec.\<.&dec.\i.b.t.inantiq. nifi alius 
Capellam,vel altarecxiftensinccclcfia do- 
tavcrit.qui efficiturcompatronus, late P4- 
nf.conf.^ ^.vL4.P*u.tn cM audicntumel. u 
num.xj.de ecclef.adif.Pan.m c.cumecclefiavul- 
urana num.S.tnfinJe eleS.Fel.in c. cum vent* 
rabilis fub num.2. verf.adde de cxttpt.cxcz- 
dem,veldiveru cauu plures pofliint eodcrn 
temporc cflc patronicjutdcm ecclefiae , vcl 
bcneficii : Pan.tn c.ijaeniam fub num.itj.bH 
tit. Prxterea acquiritur juspatronatuscx t 
privilegio Apoftoliccsquodncmo, nifi cc- 
clefiam.bcncficium.autCapdlam dc novo 
fundaverit , & conftnrxerit , fcu jamcrc- 
dam.qux fincfiifficicnti dote fuerit, dc fuis 
propnis,& patrimonialibusbonis compe» 
rentcrdouverit , impctrarc aut obtincre 
potcft aut dcbex , &refcrvandaeft in cafii 
fundationis, aurdotaxionis inftitutio Epi- 
fcopOj&Donaltcriinferiori ; c. nevnfeff. 

tiiii 14.C, 
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'ia ft cap.piamtntu,&cap. ftq. 1 6.911. 7.exai- hottit.&c hzrcs lcgantis acquiric iuspatro- 



fignationc rarx dccin aruni pro congrua 
non acquiritur iufpatronatus , quia ncccf- 
fitasreftitutionis cccldix parochtali , quz 
adipfam Ipe&abant , cxcludit omnemli- 
bcrali tatcm , /. rtm iegatam m fin.ff.de adtm. 
Ug fiffruoff de bared.tnfiit. Greg. \^.dtc\f. 
397. Patronatus cx priviiegio tantam 
funt fublati, necnon facultates, & privi- 
lcgi- nominandi.eligcndi , przfcntandiad 
bencficiacum vacant, exccpris patronati- 
bus fupcr cathcdralibus ecclclijs compe- 
tcntibus,&cxceptisalijs,quzad Imperato. 
rcs,& Rcgcs , aiioique lublimcs,acfupre- 
mos principes pcrtinent, & quz infavo- 
rem (tudiorumgeneralium iunc conceiTa: 
t.fitutiS .rehqutfcff i<.Garc,debenef.c*p. o. 
part Cnumcr.i 1 j.&feqq.vfqucainum.\l\. 
Greg.x ydedf.ff7 numtr.^. &tbt Ute annot. 
Conz+fuper reg.de mtnf.& alter.gloff. 1 8.n«w. 
xy.&plur.ftqq. Itcm acquiriturprzicripti- 

8 oncf quadragenaria, non quidem conrra 
ecclcfiam ltberam, fed fiecclefiahabetpa- 
tronum,laicum,P4/i^o/?./o4n.ylBir.inc.9«e- 
rtUm num. 9. deelecl. atttftans tta ftruan tn 
pratltca,ltcttipftahttrftnttat. Rot dtutrf dt- 
tif.ii9 & ^oy.num.i.part.\ Lambert detu- 
renatr.art.^ xj q.prnu.2 part. hb.i^ fjveec- 
clefiaiticmn , autecclcfiam , & laicumin 
com muni ; lambtrt.de iurepatr.art. 6. xj.qu. 
prtnc x part. hb. 1. tunc potcfl laicus conrra 

9 patronam przfcribere mspatronatus ; acf 
confuct udine,c.</i/rfl« &tbi Pan.num. j.& 
Can. deoff ord. quale ctiam iuspatronatus 
perConc. Tridentinum eft lublatusn: c.f. 
%.rthqut ftft .15 Gonz^fuper reg.CancJt mtnf. 
&atttrgt 1 8 n.i S.Tfqutain.32. cxfimpUci 

10 tdonanonc, 1 o , largitione,vcllegatobo- 
norum nonacquiritur iuspatronatus , nifi 
donario,Jegatum,vcllargitiobonorum ex- 
prcffc fiat pro do ie,l'an j» c,qu$nUm nu. iq. 



natus.fi legat um fponre foluic , fi cogatur a 
indicc nonhabet iuspatronatus: Rot.dtuerf 
dec.\6j.part.i.plurescumulans Lambtrt.dc iu- 
rtpatr.part.i.q.j. trt.J.hb. \ . Paul.dcCtttai. 
tn.de turtpatr.cauf. 1 .q.zi.n. 5 5. exaugmen- 
to fdotis non acquirituc iuspatronatus, 1 »- 
Lambert.de turepatr. 2. art. 6. q. princ 1 .part- 
hbr.i.Rocb.de Curt.tn verb. & detauitq.i,.de 
iurepatr.Garc.de btntf part.^.c. j.nu. \ xz.vf- 
qutdd itu.iii. idto iusp atronattts tx aug- 
mcnto dicirur iuspatronatusex pnuilegio, 
ex caufaoncrofa conccflo , Card. Scrapb.de- 
ctf *i%.Rot.farin.dctsf s)i+*rt. 1 .num. $.& 6. 
quodnon cadit fubrcvocarioncCanc. fru 
dcntini , Card.Scraph.dectf 499.infin.Gabr. 
conf 195 vol. 1. quia Concitium iubijntex- 
amiiu,& icvilioni ordinanj- mspatronatus 
conccfluin cx augmentoa 40. anniscitra: 
c.fuuti%.fimthter ftjf.x^.Greg. tj.dtcif ^97. 
infin.& ibtlatc annot.Garc.de benef. part. yc. 
p.num. 1 20. & fcqq. c x rcdotationc t de no- r 2 
vofa&a non acqutritur iuspatronaros, ni- 
lidoccat redotanspnmam dotam fuilferc- 
ductam dc eflc ad non cflc. Zab.tn c. quont- 
amcontrain i.quaft.boc tit.Gon^fuptr reg.it 
menf &alter.gioff 18 fubnum.^ 3.3C Staphyl. 
in tracl.de htt.grat.tit.de mod.&form.tmpttr. 
§.dciurijp<tronaiw prarogauua fub num. j . di- ^ 
cit, quod Epifcopusfeualius inferiorprz- 
latus citra Papam non poteit conccderclai- 
co iuspatronatus in ecclciia confectata,ne- 
qucCapclla, quiacflet imponerefervitu- 
tem reifacrx, quodeft pruhibitum : l.fer- 
uitutts hfinff. dtftrutt. cx priuilegio \ vc- I j; 
ro, & gratiofa conccflione Epiicopi nulio 
modu acqmritur luspatronatus , c. i.dtreb. 
tccl.ahtn. vtl non tn 6. Rot h. dt Curte de ture. 
patr.tnverbpro eoquod de dteectfant eonftnfu 
numtr. 3 4. Garc. dt btntfyart. 5. c. /28. 
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14 Iusparronaruseft t crrplcx , Ecclcfiafti- quxftio , ancenfcararacquifirumexbonis 

cum, quando clcncus habct illud nominc ecclclix.vel pttTimoniiyMebed.d.decifp hoc 

ccdcitx fux,l'4ii. ihc. Cdmtttnfin. bocttt.c. ttt.ldmbert.de)urepdtr.tu%.drt.\.qudfi.princ. 

fin. S i.&t. dcprtb. in 6. Gonz.. fuper rtg. dt 1 .pdtt . Itbr. 1 . num. \y.per c ctnfultdttombm 

mcnf&*ltergtotf.iS.nu. i.ufquedd num. 1 8- Awfi/.Murumeftfquoclcftfimul clcrico- I* 

feu quando ipfaccdefu.vcl Col.egium rc- rum,&laicorum,«calTumknarurameccle- 

ligiolum,d.c.iepr<i;r>i.tii 6.ccum uutem hoc fiaftici^k/.jfn.mc untcoS.fiH.bocut.in6. & 

ri/.etiambcmgnajiimhabetjuspatronarus, ibtCdn. P4ntr.tnc.cum propterinfin. hocttfo 

c.umctS.fin.btcttt.tn6.Rot.dtcif S.hot tit.tn quandofuntcontcmplatx perfonxraralai- 

jnri^.velquando prxtentat dcricus.rf. c.fin. corum, quam clcncorum.alias patronarus 

dc ptab.in 6. & tbi not. vcl quandoccclclia conrraternuicibus iaicalibus compctenj 

rundata,dotaca, aot confttu&a cft ct rcd- dicirurlaicalc , etiamfi in rali confrarer- 

ditibus.aurbonueccleliatticis, c. 3. dtetcl. nitate fint aliqux perfoax ccclcliaftica , 

adtf.c.Aptftolttos,&ibt gloff.pcn. &CdH.\i. dummodo non lint contcmplatx earum 

quafti.Ftiin.inc.cnm venerainiufubnum. $7. perfonx, Bdld. tnl.fi quit ad dccltnandum §. 

1 f wcrf. 5 . Cdfm Jeexupt. LaicaJc.f quando lai- m omntbm num. 1 0. C. deeptfc. & cler. Felin. tn 

cnv.vcl ticncus nommc lui patnmoniiec- tratt qttan. Utt.hpoft.noc.p4tr.eccltf.fuba.b' 

detiamfundavir.conftruxit,dotavir,c. atm mit. Rot. dtvcrf deitf ^j+.numtr.d &feqq. 

dUtcim %.nos tgttur attendentes boc ttt. & tbi part. 1. Ctvtrr, ptdii. quaft. cap. jtf. »»- 

Can. Clem. plures & tbt gloff tn verb , prafen- mer.S. 

tdrCyC Pdn.incenmtcinfin eod.Coileci. tn c. P irronisnon ] compctitcollatio,provi- 17 

cx tnfmuattonc num. \.& i.eod. vclquando fio.aut difpolitio ecclefix,(eu bencficii, in 

prxfcntat laicus,ctiamli teneatur prxfcnra- quo habcnt jusparronatus, fivc ftnt laici, c. 

rccuin Conlilioperlonxccclefialticx.quia iUndc.ttnfulutt. c. cum Utct boc ttt. fivc fmc 

liccttcncaturrcqiurereConliilium, tamen c\cx\c\ t c.fin.beittt.x\cc polluncpro arbitrii 

non cencturlcqui: Vut.dectf.^+.ubr. i.Rot. f u i tcmeritate , aut cupiditacc presbytcris 

dtcif 79. de rcfcnpt. iHdnttq.c. i .$.cumvero darc.auraufcrreccclefias.feu bcnefida, c. 

&tbigl<nf.tnvcrbdffenfu,&S fin. & tbi gloff. Uui, c. tmcntum.16. qudft j.fun &4V*r. 

tn verb.cum ConftUojic fed.vdc.&c.m 6.c. cutn conf 9. de off. ord fed competit jus prxfen- 

oltnidc Jt.bitT.cr tbtnot.ccuminvetertde cUQ. randi non laicum , c. i.de tnfttt Alpb Ht- 

C> utrobttjue Cunontft.l. qutiant%. %, &l T>. jed. de btntf. comp. pdrt. 1 . c. fin *ttm. 71. 

ttunt fj. dc ddmtn. tut. lusp.moiutus t.\lc Garc.de benif.part.y c.x.num. ii&feqq.(cd 

prxlumirur , qualis clt pciionaqux polli- aclu clericum prxfenrem corporaluer, icu 

dcr.&cumqualipolfiJeatur.ihicis.prxfu- pcr<bnaliter,P*i». inc. m»"/ tturfnbnum. 3. 

muur laicalc, ctiamli lircxfundatioiic , vel de hu y qua fi. a prdl. &c. Pdn. tn c. cnm pjrati 

doui onc prcsbyiai.c fint nuniftftj , & ibt tmm. ^.deapptli.gloff. indtm. iudnhS tnverb. 

glaff. tn vcrb. prtbdntur m fin M.qutft. \ . glojf. prdfcntdri de fepult. Gurc. dtbenef.pdti. 4,- C. 

fin.tuc. i . 1 i.qudft. ^ MobeJ.dcctf.p.Crcfi.dc- num. te.&feqq. Greg t^.dtcif 34. epifcopo, 

tif.o.& Acbtt.dcitfi btc tit.Gtnz.. fuper regul. adecclcfiamfeu bcncficiumvacansdt jurc, 

dc mcnf.& dltcr gl.\'6.iikm.to-}.& fcqq.ajizvir &dc hOto t d.c.tlludboc r/f.vc! vacansdc jurc 
xio clcricus clt in pollcIDonc, tunc occurrit tajituro , Rtt, dcaf p. hotHtt m anttq. *rg. c. 

I i 1 i i z itctt 
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lacetepifcoptu deprab.tn 6. pcripfumineoin- gloi.wd.c.relrf/ttmdicatpccnaic.y? quudttm- 

ftituendum ,<<. c .tUud t & tbi Pan.tn i.not. ncc cfpjd*c./u^i/f#p/ttitf.9a.7.hodienonimpo- 

licet exdccretoConc. Tridcntini patrono ni, tamcninGcrmaniacxconcordatoini. 

cuiufvis privilegii prsctcxtuaJiqucm ad bc- to inccr Calyxtum Papam z. & Henricum 

ncficiafui jurifpatronatus.niliepifcopolo- Imperatorcm quartum uitiroo dtda Iura- 

ciordinano,adquemprovifio, fcuinilitu- eoiumqucpccnxobfervantur. Pradenta- 

tio ipfius bcneficii ceflante privilegio jure tiotdebctfieri rcalicer, &cumcfTc<5tufu? io? 

pertinercr,quoquo modo pra*Jcntare, alias periori ,.ad quem ipcctat collatio vcl infti- 

prxfcntatio.&inftitucioforian fccutas nul- tutio, &nonfurficirnoroinatio vclcJcdio 

lxfunt,c«#w litcntfcff. 14. Pan.poil lnntc.in ptxfcnund\ t lo.Andr.inc.fin.nu.^.&uiPan. 

d.c.ad audienttam num.i ydetttl.adif.Pan.in. n.4. & 5. tradtt fcrmamprafenlattonu bottih 

c.nobit num 5. boctit.Lamb.de jurepatr.^.art. & tnc.unicotn verb.dd prafentandum eod. w 

4.qu.printip.z.pttrt,i.lih.Epncovus^Txfcn- 6.Athtl.dtttfi.boctit. aut pracfcntatia no- 

i8tatum t apatronoextradiceccfimnonpo*> minati fa&a epilcopo ad examinandura,. 

cftinftitucre,contradi&oreappareme,quia quando collatio auc inliitiuio pertincr ad 

tuncinftitutiorcquiritcaufxcognitionem : infcriorem, Garc.de ktntf.par. 10, c. j. uu. 6". 

Pan.in c. ntvit n.^.dt off.leg. Antb. in c. fin. in & ftqq. potcft hcri t pei li tcra j,c.m noftitur 1 o 

fin. dt off. vic. in 6. con tradi&orc non appa- de bu qua fiunt a pralat. & ibigL in xerb.lueraf 

rente eit j urifdictionis voluntariar. Latnb. dt Can.fattunt c. 1 . 2. & 3 . 6+ . dijjinttc. fi ve po. 

jurtpatr.ltb.i.part.$,art.xj.n.j.G$n%al.fuptr tius pcr inftrumcntum pubiicum , quod 

ug. Cancetl.de mtnfib.& altergl.6z. n.d.Garc. contineredcbctteftcs&locumloci, Garc. 

dt btntfpart. 5 ,c. 8 . num. 1 4 1 . & ftq. In fcrio- dt bentf. par.% .c.ar. numer. $i.& feqq. L inftru- 

ii pralato inftitutio potcft compctcrc cx mtntaC.de probat.l.coiitraclutC.dt •'fid.inflrum. 

ftatuto,vcldeconfcnfucpifcopiinipfafun- &tktDD. quodiufncitciadquem pcrtincc 

dationc, Pan.inc.nobufubnum.e.dejurepatr. inftitutio pracicntari, realitcr & vim cfte- 

cSr in c.cum iilcclutnum.$.& 5. &ibiCan. £ka ; Rot.decif.^.boc tit. in nov. to.Andr.tnc. 

tommuniter dt confuet. aut jurc particulari fin.n.$.boitit.c.t.& ibtArcbidiat.invtrb.pra- 

privilcgii.vcl pr*fcriptionis,accumulative, ftutatit diprab. in 6 t lt.And. tn c. untto fub nu. 

auitinfoiidum, vclfimulcumepifcopovcl ^.tnvtrb.adprafentandumhottit.ind.Clem.i. 

privativequoad Bpifcopum, utlatm perfe- \.praftntatos & ibt glojf.Zab. & Can. deex- 

quttur Lambtrt.de juTtpatr.j.arttc. 4.quajl. ceff.pratat. fipatronusfitlaicusinfrat qua- %n 

prtnt.i par.1Mb.Lap-.alleg.78> Patronicon- tuormenfcs,c. umco §.fin. boc tit. in 6. licet 

fcrcntcs bcneficia func cxcommunicandi, luperiorcam nonadmitrat > quiatcmpus 

c.praterea btt ttt. ipfacollatiocfr nulla , & prarnxura cft prarfemarioni , Rot.dtctf^ 

ca non obftante poffiint prxfentare , c. iUud hot ttt.innov.Pan.in c.paftoralu hoc ttt.r.um.6. 

c. tutn laiti c.fin. hoc tit. Cicriciquiocca. &ibiCan. quicurrunt parrono nonatcm- 

iione laicc conccfTionisnou rcquiuca Epi. pore,quoclt vacatiobcncfui: (cdatcmpo- 

fcopi audicntiabencficiafibivcdicant funt rcfcicntiacpatroni, Cim.tumttqutminfm 

excommunicandi , & fi comm onici ca non di tontefprab. & Rot. dtcif. 1 . hot ttt. in anttq. 

rcfignavcrint ab officio &beneficiodepo* altttr fentieni reprobaturpcrCaputaq.dtc.i+8. 

•wn\ir } c.prxttrta,i MtUtumboftiU & licct p*r,$*B.9tb. dt curt, m tw.dt jurtpat. in veib. 

t" b$uorL+ 
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Montrftcumqu. 1j.l4p.tBtg.yS. nu+iz.&ibi 
adJit. vcl atcmpore quofcirepotuit&de. 
buit, c. hcttdcfupp.ntgpT4Ut.lfin.ff. quitor- 
do m bon.ptfftr.&c.circ4 prtnctp. Rtt.dtcif.j. 
dt pr4bend.m4nttqu10r.G4rc.de btntf.pAt. 1 o. 
c.z.i num. 1 4. ufaucdd fincm pluret cumw 
Uns, potcft cpifcopas tempusprzfcntandi 
prorogarc patronislaicis, & ccciefiafticis, 
ut mchusdcliberemiinealiquacaufa , Crt- 
fant. dtctf 1 1 . & 1 1. dt dtUt. Pdn\ in c. cum 
fit komtru num. 1 i.verf. advcrtt&ftqq. dc 
Apptil.l.qui pro tnbunxliff.dt rejud.&tbt B*rt. 
num. 11.& DD. quando in bcncficio pofuir 
ceconomumtemporalem, c. cumvosdeoff. 
ot d. & ibtCan. Crtftent. d. dtcif. 1 1. dc dtUr. 
probatur praricncitio per adertioncm cpi- 
icopif.ctamin litcrisiniritiKionis , Rot. dt- 
uf 1 t.dejurepat. innov. c.ur* &tbtpoftgloff. 
Cdn.n.qmft 3. c. ptft ctftitnem & tbigloff. & 
Ctn.dtpTob.Garc.de benef.par.S.c. 4 .num. 3 9. 
&ftqq. &numtr.4ft. &A.y. limitat. z. med 

. quud ii pcr neghgcntiam f patroni dcvoi- 
vitur potcfbs ad inrcriorcm pratlat nm epi- 
fcopo ad qucm pcrtinet jusinftitucndi ttrre 
fpcciali, Citm. untca & tbt gloff. mvtrb. dtfpo- 
ftttontm dtfupp. negl pr^iat.ctbtCan Pan tn 
c.nulU num. /4. &ibt Can, de conceff. prab. vcl 
&d pifcopum , habct (cs mcnfesa dic dcvo- 
lutionis ad conferendum hoc bencficium , 
poteftqueunicoaitu provifionis fecxpcdi- 
rc, Pan . tn c. caufam qu4 fub numer. 6. de elecl. 

3 laiuis f patronuspctelt plurcsfimulad va- 
cantem ecclefiam per vota altcrnativaaut 
aliascomodoprarientarcperfonas , quod 
unaexciscligi per epiicopum valeat &ad* 
mirti,Ci*ni.z.in/?wf & ibtghffin vtrb.prafen- 
lAtt boc tit.& tbiCan. lo.And. tnc. z. declecl. 
m 6. ac etiaro ex intcrvallo accumulati ve ita 
quod non in toto recedat a prima prarfcn- 
tauonc>poteft variarefcmcl tantum& pro 
priroa vicc & non plurics, Fr/. in wmntilt* 



rERTIVS. %hj 
git n.iz.dsftincl. 1 .Cald.unf. 1 6.boctit. Tiraq. 
in l. bovts %.httftrmont n. 1 5 ff.dt vtrb.ftgnif. 
G4rc.de benef.p4rt.^.c.^.%,\.n. \ n.&ftqq- 
nffrAd num.i zz. &cxpluribus tprarfenta-*4.- 
^spotcftEpifcopusunigratificari , c.quod 
4utemc.cum4uttm bttttt. Menocb.de Arbttr. 
jMd.C4f.25 5 .hb. 1. ce nr.j. omribusexiftenti- 
buspanbus , aliaspotiorcftpracfcrendus , 
Pan.tnd.c.cumAuttmnumer. 4. 5 . &ftq. C^f, 
dttif.t ,n.q. hoc tit. Paupcrior idoncusprxfe- 
rendus clt diviti magis idonco, LatcLambert. 
dtlurep4t.tni.art. ^.qn.prtnc.^.part.z.ltb. 
C4f deca .nu. 10. htc tit. Praeientato t poft 1 5* 
acccptationcm quariiturjus ad bcnchcium, 
quandounusfoluscit prsfentatus, c. cum 
Btrtboldut & tbi gloff. in vtrb. 4dvtrftu dt rt 
jud.c.paftoTaluboctit. Rot.dcmf. 17. diprAV. 
innov.Quindo duo t plureive lunt pracfcn- 
tatituncncutri jusad remeftquaelitum, li- 
cetomncs in coinmuni lubeant jus& acTtio- 
ncm, ut unum excii Epifcopusinlbtuat , c. 
cum4uttmb6Ctit.Pan.tnd. c. cum Btrtboldus 
««/«.9.10 &ftqq. Itcm ncutri jusquxtitur 
ad beneficium quando unuseft pracicnta- 
tusaquibufdara patronis,aIiusabalrs , in 
a? quali & pari numero, nam uumis d : cat ur 
haberc jusab bcncficiumrcijtiTriVrmaior 
parspatronorum &vocum, i«»./f An4n.n1 
d.c.cum4ttttm n.2.& C4n.Gm.dtbtntf.p4rt. 
4.C.J.». 1 1 . 1 a.,&ftqq. Inconvcniuah \ Ec- x 7* 
clclianonclcdioni prarlati facicnda: , (cd 
jam ractar honeftiuspatroni poflulatur af- 
fcnfus , tk porcftexcipcre contra ipfum fi 
noniit idoneus, c.nobis boctir.& tb: poilgl. 
in vtrb.bontftiiu Can.c.cumttrru c facrofantta- 
dt tltcl.&utrobiqutC4n. Nilihabearpnvi- 
lcgium Apoftohcum, quod partcsfuas in- 
tcrponcredcbcatelcc^ionitra(5tand^,c./?f«c 
tHitiam\6 qu, i.dcnobtt & ibt gloff.in vtrb.de 
ftiA&PAM.n.f.&iO. vei pra-lcntare, Mobed. 
dtufiQ.11, u k.t.cnobisb.t. & ibigl.in vtrb.dr 

liiii y * fu* 
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fua & Cdn.cEleutherim & ibigt.t .& CdXt.M. tr*ttdt. dt jurtfdt. Uic. cx fola narratione 



qix.hmc efi 1 6.q. 1 . Sccundo,Patronuslat- 
a8 cus poteft inquircre dc ftatuEccleftxt & 
vita clcricorum extrajudiciahter , & fi re- 
perit aliquid corrigendura dcnuociarc ep» 
fcopo,c.jS/i¥ &c.jtq. 164.7. Tcrtio,potcIt 
19 (e opponere f nc novxalienationesfiant, 4. 

3 0 cfiltu. Quat to,dcbctur ci honos t prxcef 
lionis,& liad inoptam vcrgat ab ecclcua iUi 
modeltcluccurritur,habito rcfpc&uadfa- 
cultatesEaldix & adqualnatem pcrlonx 
patroni,</.c.nfliM % fin.&tbigt.pen. btcttt. & 
Cdn.cqutcumque 1 6. q.j. Quinto , babct j us 

3 1 | tuendtfic detendemli Ecclefiam non va- 
cantem cxpcnftsipfiusecclcfix , P4n.mc.1n 
qutbujddm fub n. 1 serf mgl.\.depocnu.6i idco 
advocat us dici poteft, c.cum duttm h§c tit.d. 
c.quicumqut 16. qu. 7. vacantisnuo habct 
cuftodiam fedepifcopus pomt ceconorou, 
vclcuftodiaeritpencstllumadquem perti- 
netinftitutto.c xumvos cribtPdn.de $ff ordin. 

Hincvcrfus. 

Pdtrono dtbetur honts^onus.emolumentum,, 
Prdftntet^rdfitMtnddtMdturFgtnm. 

31 Eptfcopus non poteft difpcnfaic t contra 
fundatiopcgB vel ipfamimmutarc, vclcon- 
tra carrPveffre fine confcnfu patroni vel 
cius hxredis i de conlenlu vero corum pot- 
cft pto una viccinltitucrc in bcncficio non 
habcntem qualitates in fund.itioncrcqut- 
fitas fei1n.tnc.cum4ictjiijfcntfubtmmer.17. 
vtrf. & per hoc dicitur & num. feqq.de cotifiir. 
G.*rc dcbenef pjr 7. c. t .num. 1 o z . & plurtb. 
ftq<].refcrensiontiuriMopi>:ioiies. Sextofum- 

, j mus Potuitcx juitpatronatus | laicotum 
poteftderogar».haccxpreflo,fednon Iblct 
intotumderogarc, Clem. 1. &ibigiofm 
verb.Apofloltcit &Cdn.deprdb. c. dtleclm de 
tff ieg.& tbt Pan. num. 4. & Cun. c cutn dtU- 
tiut & ibigloff.wvcrb.prsftnttre & PArunum. 
ki.hoc ttt Ctf V4T.pr4£t. qu.c.}6. ubi Iwjhme 



quodbcnehcium lit |ur;lpatrona(us laico- 
rumnon ccnletur patronis prarjudicatum, 
C4f.dectf3.num. 6 &j de refcnpt.poft Felin. 
dfferente it4 femper tenutfft Rotdm fuotetnpore 
&aIios ibialitgJtos , ranoeft nclaici rctra- 
hantur afundacione,dotarionc,&conftra- 
&\oncccclcCixtam l c.cumdtieclui & tbt gl. tn> 
vcrb.prdfentdxe tnfine btc ttt. & Ow.Pro me- 
dictate tfoieteiderogare, quandoad plu> JA 
rcs ut lingulos fpe&at prxfentario feu jus- 
pattonatus, R0t.dtverfdeaf.46i. mfintltb. 
1 .^4rr. 1 .Pun.tn c.quontdtn fubnum.z.hoctit. 
Ancjr.num ]. & cUrim Zdb.m $ . not. ac pro- 
vifio Apoftolica cum^ claululatlummodo 
cnnlenliis mcdietatisparronorum accedar, 
elt modahs.quia quxlibct difpolitio potius 
ccnlcturmodalis quam conditionalts, /</<*. • 
&Uf.m l.cum motdC.detrdnfdil. tumquia 
■lia claufula poniturin parte dcro^an va ad 
validitatem provifionis complctx & purc 
fadx,c. fignificafitde tlett. c ftgnifiutum de 
ptdbend. C4p. i.dttUtt. tn 6 & tbt posl gttjf. 
Franc fub num.c vtrf. non oijlut Put.dtc.^10. 
Itbr. I.tahsautcmdcrogatio noh poteftnp- 
plicaiijutipatronatusuniverfttatis, quxu- 
num tantum corpus conftituir, Gdrc.de be- 
ntf.pdr.to.c.$.fubn. 1 j. verf nec & jdm juvdri 
potcfl Pdn.m c eccUfidvefirdel 1. numtr.6.dt 
elttt.ubt trddttdudt reguldt & Cdn. Cettisca- 
libust Papx dcrogatintotum.quandobc- }j 
nehcia vacant per obuum apud fedcm nifi - 
regibus comocti^Stdphjl.de ln.gr.id dentod. 
&fortn.tmpttr4nd.%ftquiturvidtttnutH,9& 
lo.Covdr.prdtt.qutj}. c. $ 6. numer. 4. de quo 
individua nuntiocfttacienda,& nonfutfi- 
cu dctogatio in gciiere. Felin. m tratt. quun- 
dohtt.Apofi.noK.pdt.tCil.num S.verj. amptu 
§ttdvo , quando vacant per aflecurionem t 
conftitutioncru cxecrabilis,livc c.dc multa, 
aut aliu qvtovisniodojubi bcncHcia habent 
^^W^^^^^W poCTcf- 
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<A^k*^- 1 1 B E R. TEKTIVS. 8. 9 
poiTc(Tores, quosoportetperlitcsexpcllc- ibigloff. tnverb. Apoflohtit de prtb.c. dtlc. 
re hUndtf.dt figtt.gr *t titut dtrogtttonts jurit- dus y & tbt Pdn.num.a. dt off.Ug.c.tam dilcctus, 
ptrr.verf.fimtltter &feqq.*mpto uno patro- & tbigloff tn vtrb.frtftnt.trt , & Ctm. hoctit. 

norurr.,3UiHlio,auc ncpote «ini.isex patro- Octavo bencficia f )nii<patronatus laico- jS 
tiis, quia tuncnon porcft piartrndi fpretus rum nonc^ • r i p « eh ' ur (ub re gulisre- 

patronorum, Utndof. deftg.grtt.ttt.dcrogtt fcrvaconis , mv lnbgcncnli refcrvauotie 
jur;Jp. verf.tUquundo dttogutur , nifiexcon- bencficiorum^/ tnc.2.tn vtrb cokdtiodtprtb. 
▼cntiun. •tltcriusvicibus prarlcntent, Cltm. m 6.& tbt Trtnc.n S.Grmta.nu. t t.lsp.alleg. 
plurtt hottttut & pro illi jurc prartentatio %+.num.6.& dRtg 96. Excipefi jusf patro- 19 
tpcftetad alium.quiainilla vacarionc non natuscompctatlaiciscxpnviL m o Apoflo- 
e(t rotalitcr compatronus, quod noncon- \ico, Gtmiu.mc.i. numtr. i z.& tbt Ftanc.fttb 
currattn prsrfenundo, Putdtctf 1 06 ttb. 5. num ?.& Cdn.dtprtb.in rf.cmm rxcaulaau- 
AchildttiJ.zboc ttt.Cltm. ptures%. ut & fdct- gmcnti dotis,R«.F.irin.</<o/' et.num 5 & 6. 
Lw hot ttt. fcd&convennonibus in tefer & dettf.8%.ptr.i .Utt anuot.dddtcif.Greg.i$ . 
vatione |urifpationatuscirca temporalia li- 397. aut praricriptione , vcl confucrudtnc, 
citcfa&is , lummusPontiflxnondrrogac. Pdn.tnc.dtUQus num.6.deoff. Ug.&ibiButr. 
Innot.ttt c.figmfitdtum dcprtb& tbiDtc.n.\6. num.x \.& iz.Zab.tn CUm.x.in-j.qutfi.ut 
&ftqq Butr .num o.&ftqq. (ccusrrtin con- lit.ptnd. &c. qUlUl non rcquiritur mcntio, 
vcntionibuscircatpiiinulti , quibusfum- & eaficta in totumdcrogatur , Ftl.mrrtcl. 
mus PontiU-x pto (uo arbitno dcrogac ; qujndo ht.Apefi.noc.pat.tccl.tn 1 i.ejr ult.ti~ 
Cltm dudum% dtittp nos tttnim dt fepult rtn. mtt.Cdffad.dtt .7 num.+.& j .hoc ttt. Covdrr. 
in c.ex multtplui n.6.de dectmm Dee.m d. c. fi- prtB qu.c /7 » 5. Lcgatuseaconfcrrepot- 
gmficatumfubn.\fi.Butr fubn. <).&C*n. an e(t, Ptn.tn c.diUftit numtr. 6. deoff. Ug.& tbi 
*ero in tal bus convcmionibus conl.nlus can. quid cclbt iatio rctrahcndi iatcos a 
hpilcopiaptmcipiorcquiratur, anvcroct- fundmonc, dotatione , & conftructione 
iam exinccivallo acccdcnteEpifcopi cod- eccleliarum , Si ad ctFc&um dcrogationis 
lcnfu Hcri po(Tint,y»</r Dtc tn d.Q.figntfitatum prxlumicur ex ufurpatione potius , quain 
m.xj.&fcqq deprtb.&tbiCtn.CcWscriibus uotationc, Molyed.dectf.io.nu. 1 & 1 ba.ttt. 

)<5"mcntio t|unfpjt»on3tusnonc(t neccllaiia, hutr. md.c.dilcftusfub num. I i.dcoff.leg.rKm- 
ut quatiia bcmbcium clt litigioltim quta pliushabei -f pitrontisecclcfialticus, qutu- 4° 
tuncomninopatrontdintimpcditi, Caput. numprarfcnrat infra fex mcnfes, c.eam ttc. 
dcctf 1 i7..ptrt.t.Crefc.dtctf.%.hoc tttcfin.ut tumtutem inprmc. bocut c.unut %.fin.tod. 
Itr.pend &cm 6.Covtrr prtftqutft.ctp.t6. tn6. necpotcft pluresfimul pratfcntarepcr 
num. 7. & quando coibtiocftdcvolura ad votaalternativa^/.i«m^fr«ryinrarrin^n.0i 
(cdcm Apoltolicam, Ctffid. dtctf y num.y. Cltm. t. hot tt(.& tbtCtn aut cxinicrvjllo 
ttt Itr.pend.&t.Rebuff.tnprtx.tn l<f*rt figrt. variare,fedpriorprarfcntat'jure potiorcll ; 
rfi vtrb. r.ecnon iartJPdtronttut num. 6. Sttph. c.cum dutem tnfinhoc tit. quia eius pr arf cnta- 
de lit.gr *t. ttt.de mod. &for.impetr. %.qutnto tiohabct vim eiecxionh,Pirt^r^H».i*4.c. 

37 pro complementonum. 5 . Scpcimo lee.it us | a cum ^wrwniwM.^.Sccundocuftodia f ccclc- 41 
latcrc non poteft conferrc bcnencia (pe- fiaruro vacautium pertinet ad patronum 
danria ad pt x fcnutioncm laici , CUm, 1 . ctdcfjaftkuro > & non ad lakuro > c. c u m nos 




dioff. 
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deof.ord.&tbtPan. Excipicur cuftodia pa- variare,vrdic"him eft,fuperioridarurfeme- 
rochialis ccclefixvacantis , cui Epifcopus ftrea* dienotitiaead conrerendum,licecde- 

idoneum conftituitVicarium cumcongrua uolutio fiac a patrono laico, quicanrum hi- 

ciusarbicriorru&uum poruonis affignati- becquadrimcftrc , Pan.tn c.quu dtuerftta- 

onc, quionera eius fuftineat , donec ci de temnum.Z.dt conctjf.prab, & ibt Can. Pan.in 

ic&orc prouideatur : c.expcdit tnprtnc. ftjf. c.fin.num.y.dt iurepatr & vtrobtqutCsn. J»« 

4i 14. Tertioprxfentatust debet tationem noc.m c.ltcet defuppl.negl pril.Rot.dectf6.boc 
•rcddere admioiftrarionis temporaliumpa- titul.innou.Lamb.^.part.i.ltb.qu<tft,i.art.t. 

tronoccclcfiafcico non laico , nontamen Scxto f fummusPontifex,6ciegarusaiareie¥f 

<{tricxe,diccndo,quid cxpcndatquotidiede fuoiure conferunc beneficia iurifpatrona- 

vidluahbus,rcdingenctc,c.<x///rfrwi«)J». cusecclcfiaftici , etiam fine patronorum 

boc tit.& ibi Pan fub.num.^c. in Lateranenft confenfu, & nulia facta mentione , nec de- 

deprtb.&ibi P*n.num i.& feqq. & Can. Pi- rogationehuiufmodi iurifparronatus , ¥el. 

troni inijs, quxad Sacramcntorum admi- intracl.quundlit.Apofl.nocpatr.eccl.in 3. /i- 

aiftrationem fpe fitant.nullatenus fc prxfu- mitx.cttm dileclus boc tit.CaJfad.decif.4.. num. 

-mantingcrere , nequc vifitationioramcn- 1 i.dcprobat. Scptimobeneficia iurifpatro- 

torum ecclefue aut bonorum ftabilium, natus| ccclcllaftici comprchendunturfub 46 

lcu fabiicarum prouentibusfeimmifceat, generalirefervacione.&lubrcgulisreferua- 

nifiquatcnusidcisex inftitutionc , & fun- torus,glojf.tn verb.collatioin cdeprtb.in G.& 

datione competat , fcd Epifcopi ipfi bxc ibi Franc.num.yGemin.num. 11. &Canxow 

faciant , & fabricarum rcdditusin vfus ec- muniter,MandAnreg.i.refcru4t.q. lo.numj. 

clefix cxpendi curent,c.P.j;rirfrf h-finfcjf. Hinc verfus,Clcricus,& Laicus diftant pcc 

2 4.quiapatronietiamfi fint clcricicxiurc- plurapatroni,poenicec,& tcmpus,fubiedb's, 

patroncitusnonconfequuntur-ius admini- pcenaqueforian :inco conueniunt, quod 

icraadi bona ccclefiaftica , c.prdterea boctit. patronus clericus,& laicus fcienter prxfen- 

&ibiP*nor.c.i.i6.q.<. Qijarto fi imponi- tanscriminofam , vel alias notorie indi- 

*W tur-f collc&a Epifcopodeper ie f &patro. gnum , pnuatur ea viccporeftatcitcrum - 

nis clericis dc per fc , ecdefix patronarz prxfcntandi : c.inter dileclos & ibigl. in vtrb. 

contribuentcum patronis, 3c noncumE- poft modumdtexctjf prtl. Crefc decif.i i.bot 

pi(copo,c cum & plantare,& ibi Ancb. infin. ttt contra gl.& loann.Andr.inc.cumyos deoff. 

loan.Andt.numsj. deprtuil.Qainto patronus ord.l uripatrona tus f mixto clcricorum,5: 47 

^ccclcfiafticus prxfcntans | nonidoneum laicorumderogaturintotum,Rof.i(/fi/ 46. 

priuatur ea vicc ycap.ftcut infin.it fuppl.ntgL de conceff.prab.in antiq. arg. c.tontmgit &ibi 

prsi.c. tnfm.de eccl.adtf. Laicus quoquc glof.mtg.&Can.&c.ptr tuat dt arb.Couarr. 

prxlcntans indignum priuatur cavice , & pracl.qu*ft.c.$6fub.num,+.vtff.tertiooppor- 

fitdeuolurio ad habentem infticucioncm, rnite.dcco debetficrimentio, Caffaddcctf. 

3?*n.inc.cumvotm*m.1&6,dt 6ff.ord.R0t.it- j.infin.AihiU.decif.$.num.i. 7. & S.hoctit. 

<<if.$ .infin.deiurepatr.tn nou. Rocb. tn traH.de Put.dtcif.x 57 Mb.3,.num.4.& $• utteftatur de 

iurtfntr.inverb honortficum fubnu. \ 6.Vrob. vfuCuri*. Anch. in c.cumpropter fub num.q. 

nimonacht inc.fi tibiabfenti num^^.deprab. circafin. hoc ttt. bcneficu iurifpatronacus 

«QttcMbenef^Ait.io.c.}.num y ^.& ^.Po\xix mixti non comprchcnduntur fubregulis 
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rr fe r va t o r i j s , &ge n e ra! i r c fc r va ti o n r y .ic biQ. Pat r oni ft ve f laici fif C derid n on po(- 4^ 
*V"/3 boctit.Ftl tntracl. qu*n& hticr* Apofi. funt feipfosprctcnuread vacantem E cde» 
ntcp4tr.tccltf.in 6 mtplidt. Mandof. mrtg.i fiam.vr c viteturvitium arobitionis , & sxt 
r#/5rF4f.^.io».».Legata$aUtereeacontcr- differentiaweerpraHcJiranteio&pra^entt» 
rc non poteft.P4».*»c.«U/«tf* n.s.de of. leg. tum, nccimme<iiateper(e,c./*r*e/rr,«i>« 
6" fii C4 n . & 1 » c.yj n m /E«.&ot tit.Gemn.in c. ttt.c.fin.dttnfiitutton. nec mediante procu. 
vmco^.fin.tnfin.etd.m 6,&tbt Ancb.n.6. ratore i fc conititutopoftquambencficium 
48 PrasJcntationcitlaicoinfraquaclrimc- vacavic , Umbert.de turepatr.art.^J.quafi. 
Are.aut a clcnco inrra fcx menlcs racta, fi prtnc.i fart.ttb. z. antequam beueficiurn 
cpi fcop us, vcl aliushabens inftitucre , infra va cc r.procuratorem Conftituere non pofr 
fexmenlesnon inftituat , Oon deuoluitur funr ad prxfcnrandum.nifigencrslcmado- 

!>0teftasinftitucndiad fuperiorem > ficoi mniabona.accciamadprxlenundum.narn 
crvaturineo,qui habet conferrequianul- fp«dalerequiriturmandatum,P4iM»c^«i» 
libi ftatuitar tempus ad inftitutioncro faci- diteclan.6.de conctjf prab.& ibiC4U.Umhtn\ 
Cndam.vnde tcmpus cft arbitrarium , ?*n. dtiurtpxtr. \-j .art.a.qaafi.prtnc.l. part. Utk. 
iuczjt.lt.itctnctfprdb.qui aUegatdcc.Rat. ex mftacaufaabfenti* vcl alia.ne decur oc- 
Rom.AncbAnCUm.z.tnfin.boc tit.Garc.de bt- cafiomortis captand*beneficiati,ficarnon 
utfpart. 1 o.c.4 n. 1 . &ptr tot u m . op o rr ct ita- poitunt proroittere fe przfentatarosad be- 
que quod pi xlcnutuirccurrat ad iuperio- ncficium vacat u rum , cfin.de conc eff pub. & 
xcm haben tis inlt' tuere.rjui illi prxfigetter- ibi Pdn*u.6.&C4U,ctm»iumta Garc. dt btntft 
minum , &fino« inftituriiofraterminum, if ftffiffi^ & \6.&feqq.timiUt+ «ftfe 
ipfc fupplcbit,P4».»»*C,*.»»»wi,£» 1 j. de dos Gnjt.i5.4brs/4xo.». j. &ftq q . &ibim* 
conctff.tr ah.Pxn.in c pafitulk.uu. ^.&6.btc »#f.Limiupritno,quia \ parronus compa- ; 
tit.Gsn de bcntf ptrt. 1 o . c 4. n « w. 5 . & ftqq, tronum & pater filium pratfemare potcft, 
vel quodappcllct ab iniufta dencgatione cctnfuluit , & tbiglojf.pen. & finbocttt.Rot,- 
in^tuxionis t T4U.ind.c t pafior4Utu.t.&feqq. dtutrfdtsif.iS$.p4rt.t. Secundojimic*. 
B istrc.de beneffsft.tOAv+n. 5». plurts citans. quando epilcopus fponte & rnotu propfgs*. 1 £ 
£pifcoptt$quipr«fentatumidoneummali- t^nefidumpatronatusipiipatTO noncon- 
tiofe,recufavitadmittere,ad providcndum {ctt t P4U.iu4.c.ptrnofiratu. \.&d\. Te rtio, 
eidcm in competenti bencficio «omptlli- limiu,quiadonauriuslurifpatronatas,coi 
tur : d cap. pafioralie boc tit. Per mortem extoto concclTum fuit lul patronatos, p«W* 
prxfentati, qui nonfuitinftitutusnonin- teft donatorcm pradcnure, quiaprafenrati 
ci ucicur nova vacatio.fed vacat pcr mortem nomine proprio & Dominus elTc patrona»* 
t>ucno,c.fttle<3iodeeletl. in 6. Put. dtcif.to^ d c Ji ni t, fcc u s ii non c ft vere donatarias, letlv 
hbr.t.Rot .decif.S.boctit.innou. Card.Stupb. patronas conceffir pro iftaiurciusprxfcn- 
dtc%f.t$\.l.numtt.\Jsr feqq.Clem.t.& ibiglin. tandt,qata tsfaciccuius nominc fi t,c. exiu- 
9trb.(ttUto & Vitalnum.qj.vt lit. ptnd. tyc. fmuatitne, & tbi U.And.n.^Pan.n.y.&tZstu 
&abciu$obitu currit de novotcmpusi tonmuntttrbtctit. ^Sts^fc^ 
iarcprxfixampatronisad prsstenundum, Collatio ordinarij 7 inhi tempusadpras f 1 
etrgx.fi cUaiaietletJ.in 6 t Rot.dcctf.SJeturt- fcntandum aiure conceii am valida cft , li 
pAt.mnou. patroniiDfradiftumtempusnoncontMdi- 
, Suvwuin Decrttalet. Kkkkk cant, 
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c2ntJtl1n.mc.cuiK Bcrthold.fub numcr. 10. mtrttJ.quand.lit.apoft.nocpstr.inprinctp. 
yerfiJtdvertedereiud.C-tJfad.decif 1. numtr. Plurcs f patroni quando iplibabcnt pra?- * , 

4Jtl0c.R0t.dtvtTf.deaf 7 7. numcr. 4 part.t. fcntare.vt collcgtum, dcbcnt omnescon- 

etiamfi collatio fadtafitdc bencficioabf- venire,& vocari ad aftam prxfentationis, 

quc mentionc iurifpatronatus,Ror.iri//? 1 o. alias no vocati poflunt agerc dc cotemptu , 

botttt.in antiq.Caputaq.dettfi Zo.part.j. arg. c.ea nofcitur dei'fs t qu* fiuntkpraUt.&c.&ibi 

l.trgenut, & ifin.C. de ingcn. manum. &pcr Rot.dectfto.de prab.tnantiq .quandoprafen- 

cam ftatusvltiraus quali pofleflionisprz- tant vtfinguli, fpotcft quifqtepcr leprz- 

fcn tandi pat ronorum non turbatur , Cupu- fcntare , vel aliqui corum ahjs non vocatis, 

taq.dectf. 189. part.j. BeU, dtcif.io7.\. $.$ »» lo.And.tn cquoniam n.+.b.t. approbatm a Rot. 

amtttend4,&tbtgl.mvcrb.animt,folol.quem- Caf.dcctf.i.cj- i.boc t.licet P*n mdx.quonum 

admodum ff.de acq. poffcfi. & vtrobique DD.fi nu.\ q.altter fentiat per l. & fuum baredtm m 

contradixcrint,cft nulla ipfo iure,</.c. exin- fin.& ibt Bart.ff.depatl.Gare.de bentf.part.yc. 

finuatione,& ibtfan.n.i. pertUumttx.cde- ?.§.i.m .1 zi vs(j f ad n. z$i. cjuodii vnus fcx 55 

(trnimm i6.quaft.7.Bcll.decif. \6j. <Zaput.de- pluribuspatronifolus przfentaverir, valet 

<if\}ypart.i.¥tlwind.c.(umBertbold.fub.n. przfenratio,quiaeft a&usdividuns, quiab 

y.verf.tnftitutio,vbilimitatfcxmodudereiud. vnoficri potcft,& lapfotemporealij viden» 

Gart.debenefpart.yc.9.$.i.n.i$i. vfquead turconfcntire.quiabpioremporenonpof- 

«JJfa.idcoquandoprovifusauAoritarcor. funtdicuomcpti.fcdrtpfiiusfuucontcrnp? 

dinariadebcncficio iurifparronatuslaico- GtfcZab.inClem.l.fuu-.n.xj.vtrfftdpoft longZ 

rum,pofT<.flionc fubfecutapctit nova pro- togitationemdefuppLnegpraUt.AtbiU.detif.4, 

vilioncm cum de rogationc iurifpatrona- nj).&ta r dcprab. quando veniuntcxcodc 

tus attenu poflcflione, in (Ine huiufmodt iure,fecusfi vcniantexdivcrfoiure , Rot.du 

derogationisadditur claufula, cVpatronis verf.dcctf.iio.par.\Lfervttm & l.feq.l.fi com- 

nonreclamantibus,velpromedietate,M4». munem ff. quemferv.amitt. I.arkoribm $.jft». 

tkf.de ftgn.grat.tit.nova provijiones,verf.quan- tirtafintmff.de vfufr.&t.vbi fttnt plurcs ha> 

5 2 doprovtfm.Co\huo Papzfcum narrativa, redes t vnjuspatroni,quihabcntvnica vo- 56 

quod beneficium fitiurifpatronatuslaici,(i ccm , quiainiurcpatronatus fucccdituritt 

non fit obtenta derogatio , vcl obtenta (ed ftir pei,& non in capita , quantu ad ius pr*. 

invalida,non valct , Ftl in c. cum inttrprto. fentandi,quilibctillius vocts habct fua par- 

rem n.+. in fin.de txcept.Mohed. detif 6 tnfin. tem,ficutfi vnuseflctpatronus.&fuum vo- 

w.nccrcconvalefctt , fipatronusintra turodivifimcxprimcrc poterit , Ucethonc- 

tempusnonprzfentat, Put.detif. 6.bocttt. ftiusficrctconiun&iin,Cfrm^/«rfi*arw & 

Uand.de ftgn grat.tit. dtrogationes turifratro- ibigl.\.mag.&Can.loan.Andr.md.c.quomam 

naemverf.quaroquidfinonfitebttnta,&vtrf. infin nu.+ botttt. &patronis f diicordan. 

/c^Mfnf.ftatusbcncficij non conftituitur cx tibusilleprzficiturfi fitidoneus qutpluriu 

provifione Pontificis , ncc immutaturia- patronorum voccs habuetit.aut fihociine 

lpatronatuslaicalc, nccpoflcflio illiusim- fcandaloeflc non potcft , Epifcopus ordi- 

■cditur etiam dcrogando , quia Papa in du- nabit Ecclcfiam, c. quontam bot tit.in alijs 

bionon intendit prxiudicarcpatronis lai- vero iuribns patronatus, vr in iureprxfta- 

cu»D<r ,(on f 1 z6.A(btlLdtcifi 1 $.boi t, ¥clin. doDiitaUmcntofUznyde^pnfioais , & fimi- 

hbus» 
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lihus^r^MMC. nobitioetit. fucceduncin altcrpoffidet,folaenimcreduIiras,qHod fit, 

capira, &xqualrcr, licccr iiucqualitcr fint & habeacur pacronus abfque poflcfltone 

hxrcdcs,4wf/wr. m Citm.plurtsnum. x.feqq. uon furfragacur,poflciTorcui dcpoflelfionc 

bocttt. quxftiononrcfcrrur,veldccujus uitiina,& 

58 Conringic ixpius,t quod propter con- immcdiata pofleflionc cond.it, qux m his 

troverfiam livc Iircmordinano , & inftitu- folum atcendicur , c.cumEccltfiafutrinadt 

rioEcclclix difteracur , &fi quidemliscft eauf poff.&propr. l.fiuqut%. ftquitbondfidtff. 

intcr cp'lcopum,& prxfimtarucs.fortc epi- dtufucap. l.qut fundum §. qut bonafidt ff.pt* 

fcopoignorantccosforcpatronos fuperju- tmpt.oldr.tonf. 3 1 i.num.i.circa fin. prxfca- 

rcparronatus, auc conftacprxfcnrjnces cf. tabitpcndentc litc proprictatis,c.rx Utttrit, 

fc parronos,& quxftio cft luper idoncirace &tbtgl fin.mag.&Can.c.confultationibm& I#, 

prxlcntari ucroque cafu Epifcopus , donec Andin c. quonum fubn.y.hoctit.Sc prxicnca- 

quxftio finiarur , ponct in Ecclciu Oeco- rusabeoprxfercurprxlencaco a vcropacro- 

nomum,(i jusparronatusfit laicale, c. cum no,& nonrcmovctur,licet jufparronatus i 

vosdc off. ordtn. namii jufpatronatuseftcc- vero parronopofteaevincatur,proptcrhoc 

ddiafticum,ipieparronushabeccuftodiam tamen nullum ficprxjudiciumveropacro- 

Ecclcfix vacantis.PtfM./n^c. tumvosnum. 4. noin pofterum d.c.confultati*nibm 1 & ibiglof. 

ncurro caiu lapfo rcmporc ad prxfencan- & DD.hoc tit.P4v.i:.y.Txuoc{l,(\ui3. prxfcn- 

dum cpilcopus potcftordinarcEcclcfiamj carecft fructusinduftrialis, cum prxfenta- 

d.c. cum vos Pan. tn c, qutntam num. 7. hoc ttt. tio fieri debeat de idoneo intra Iegttimum 

Aut contentio cft inter ipios patronos de tcmpus,Pan.tnc.confulrationibutfubn.}.verf 

quaii poilcflionc juriipatronatus, veleciam fedrattodecidendth.t.quosbonxfidci poflcf- 

dc propnecace jurifpacronatus, nullocoru forfacitmcro jurefuos,iedexasquicacccan. 

poflidcnte , & cxpe&at epifcopus, poft- cum ccnecur illos refticuere, %.fi quisa non 

qium ccclcfia vacaveric , adiexmenfcs, fi domino &tbiDD.infiit.dtrcr.divtf.l.& tx dt- 

unc c lc r ici ,c. t*m tt hoe tit. auc ad quatuor vtrfo t & tbtglojf.mag.tn vcrb.nonhabtndam, & 

mciilc«,fi iinrlaici, & providcc ccdcfix dc Barr.num. $.& 6.&tbi DD.ff.de rti vtndte. 

peribna.falvoinpofteru jurccjus quicvice- quxxquicasceflatinprxicncicaiu,cumndL 

rir, c. quonutm c. ft vtroc.cum propterhocttt, h alii fru&us producancur,quos poflicbo- 

qui porcftab cpifcopo provisu rcprxfcnca nxfidcipoflcitbrlucrari, Ripjnccum tccle. 

rcjucpcrhocficinquafipofleflionefuijuris, fianum.01.1nfin.de cauf poff. & propr. Auc 

ncc poitca vcxecurdefacto.c.yf verotnfin.& cercuin cft omnes cflc patronos, & cuncfi 

ibtgl fin hoctt.cuiui enim patronis fc muruo dilcordanc in prxtcncando epifcopus prx- 

jmpedicncibus cempus sd prxfcniandum, ferer prxlencacu a majore parrc patronum, 

qun patroni confcquuntur junlpa t roiurus fi cft idoneus, & finc fcandalo hcri poreft, 

exgraria,juftaracioncfundaca,& in corpo- alioquin epifcopus ordmabit eccleium cx 

rejurisclauu,&pcrmiflionequxdam,&ro. rationcprxallegaca.quia jufpacronacus in- 

ierantu Ecclcfix,c. quomam & ibi Panor.tn niticurgratix,c.<7«<wM«j«.r.li prefcntatipa- 

1 .not.&num. 5. & 6. hoc ttt. Rot.dtverf dtcif. resfinc in votis patronorum,& mciitis,gra- 

tjtt .num.i part.i.c[\iod ii de proprictatcju- tiam potcft facere epifcopus unicx eis cut 

xilpaironacus fic quxftio , & conftet quod vulc,utfupradictum eft,c./f fortt 6$.dtft.c. 

Kkkkk 1 cum 
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cum auttm hoctit. aucnolunt aliqucm pras- totiusjurisuniverfatij,i04W.Wr.i«c.»7*»i 

fcntare, &epjfcopusreliquiascxiftentesin altcuigratiofeuum.io deregul.jur. in 6. V*n. 

capfis extraaltaru dcccclefiaaufcrct , & mc.i.numtr.$,& dtrthg.domib.Rocb.de 

ciufdemecclcliaroftiaclaudct, utnullusin Curt.de furepatr.m vetb.cowpetemaltcuiquafi. 

cacclcbret, antequam unucligantpresby- 1 5. nifialiusfitinexcrcitio, &poi7eflionc 

terum.c.1.6' 1. boc tit. &ibt DD.c.fi plures & ahorum adluum junfpatronatus: Pan.tnc. 

tbtgl mag.pontt banc dijltncltonem & C,m. 1 6. diletim utfin.de c.monuch.Crefc.decif.i.hoctit. 

quafij.Ute Gatc.debcnef.part.^x.6. n.20.& RocbMCurt.de furcpatr. in d. vtrb. cowpetcni 

ftqq. alicmqutft. 15. patronus prafenrans prx. 

59 Acqurritur quafi t poflclfio praelcntan- Icrvatpolfclnontmaliorum compatrono- 

diexunicoadtupraefentationis, &inftitu- tum » quosconftatpcrprwsruitleinquaii 

tioniscum bonahdc,quxfortitxfucrintcf- pofleflionepiacfcnraiidi, Calder.Conf.i 8. dt 

f cctum.pcr adcptionem pofleflionis bcne- jurtpatr.Put.dtt1f.t90. Itbr.z. Roch.de Cur.tn 

ficiia prscfcntato>& inftituto , i.c.confulu- trad.dtjurtpatr.m vtrb.compttentqtt.17.6rtg» 

ttontbuSy & tbiDD.Mobtd. dtcif. 10. tn princ. 15.^0/417 num.y &feqq.& tbtannot.& 

hoc titx.quertlam detltcl.Rip.tn d c.cum eccle- iccif.+^ t.num.p.&ftqq. bonarfideipoiTef- 

fta nu. 90. &ftqq. ubiponitftx rtquiftta adat- Ibr ccnfct u r , qui non habet notitiara rei a- 

quir.hancquafipofj.dtcauf.poff.&propr. Roch. licnar, Pan.mc.auditu n.i^,&ftqq. dtprafcr. 

ieCurt .dt]urtpatr mvtrb.comptttns alttui qu. velquicredit titulum fpeciatem intervenif- 

1 4 . & non requiritur titulus,five agatur in- fe probabili ci edulitate du&us , ut quiaau. 

terpatronos,fiveconcra ordinatium.c.fWf» divu afidedignis,vcltftfama viciniat, Pan. 

eccltfiaSutrma & ibtglojf.tn vtrb.ult.&verb* incturapaJloralunum.6.Mobeidecif io.ii» 

brevuatem temports in prtnctf. & Can. de cauf. princ. bot ttt. ficu tillc dicitur male fidei, qui 

f»jf.& propr c fide betiefitio ibiuno , vel plurtb. habct notitiarorcialicnar.c.yi W£»i*.fl«.i. 

dtprab.w6.Prtdtr.dtfen.conf.t3jf tt. 4.Cald. & 1. cui per unicam przfentationem h- 

tonf. ti.boc tit.Achill.dccif. 5. hoctir.lcd & ftam,&admiflara nonacquiriturqualipof- 

confenfus 4 patrono pratfticus inpermuta- feiTiojurifpatronatus, &fequenspra;fenra- 

tione beneficii conftituit lpfum in quafi tiononcftadmitcenda^imofa&a&admiU 

poflcflioncomnium,ac jurispracfentandi , fa quandocumque conftito dc mal» fide, 

Rot.dtverf.dec't[.79i.n.2 part.i.Freder.deSen. debetcaflari, d.c.cenfultatientbmin fin. & 

d.cor.f.z^ fubnum.q.vcrf.undecum appareat tbtPan.n.^. &feqq. prxfcrtiro fi fucrit facta 

Rot b. de Curt. dejurepatr. tn vtrb. competens qu. a lai co, Crefc.dec. c.m prmt.boc titjc.facroftn» 

l^.Pan.inc.i.num.i.&A..derelig.demib. & cla&tbigloff.ptn.c.maffana, &ibighff. \.& 

quafi pofleflio prxfensandi ad bcncficium Can.de clctl.Van.m c.confuiratintibm num. $• 

vacanspcr refignationcm , extenditurad &2.boc tuMcx.tonf.71. vo/.^.quia mal* fi- 

bcncfioum vacansperobitum, Mebed.dcc deipolTeiTor tertetur indiftin&e adreftttu- 

+o.n.$.boc tit.pan.in d.c. 1. dtreltg.dotmb.lt. tionemfruttuurn, ^.fiquitknon dominetu 

Aitdr. tnc.quodalicuigratiofederegul.jur.in 6. fin. lnjiit.de rer.iivtf.Lfifundum Cde rtt vtnd* 

tn Mercur. numer. 1 o. &generaJiterquando gltjf. mag. in c. gravu in verb. frutlm de refiit. 

pluresaclusabaliquojure depcndcnt, pcr (pol. Rot.dtcifj. hoc tttul.innov.cum itaque 

excrdtiura uoius adus acquirjtur poflcflio ccftjtutio f; uduum juris przfentandi nat 
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perrcmotioneminftituti , bcnc fcquitur , 
quod cjflanda vcnit iuftitutio : Panin c.cum 
tctltfid futtitu nunt. 16.de uuf poff &propr.& 
ffl d.c.coufulutiontbut w«-4 . & feqqhoc tlt. & 
ibiDD* cxunicaautcm prxlenracione prx- 
lumuurmalafides, exquoiftapoifcflio cft 
jure rcfiften tc,cum omnia bcneficia prxfu- 
Dianrurhberaj&nonfcrva» Inn.tncz. num. 
6. dt1ni1ttegr.rtJlir.P4n.1nd. c. confulutiont- 
butnum.i.Rip.md.c.cumecdefijfutrtn.tnum. 
ji.ubi dmplut duob.mod.de uuf. poff.&pro 
prtet. nili r x con ji dki ris probabilibus rolla- 
tur prxfumptio malae ridei enumcracis a 
Rip.tn d.c.cum ecclcfia furrina , Pdtt. in c.fi 
dihgentm. 1 6.dtprdfcript.& ibi Fti. num.^.& 
ftqq.&Cdn. auc fi coliirigantcs farerencur 
bcncficiumefle jtiriipatronatus.Or/c decif 
$.hoc ttt.lnnoc.inc.i num q.& 6. dtm inttg. 
reft.&tbt Csn.Bdtt.in l.tdfnt num. 1 y.&feq. 
ff.dtufucdp. & ibi DD.Rtp. m c.cumecdrfid n. 
96.de tdufpoff.& propr. vclprarferuatus ffeif. 
lctinpollc(Tioncbcncriciip<T 25 aur jo.an- 
nos.Par dectf.\%6.Ub.\ & deaf.1^7 lib.i Pdn. 
in c.confultjtionibut nutn.Z. 1» fin hoc tit. Rip. 
inc.tum ecciefu futrind n.^Q.&feqq. dtuuf 
ptff.&propr. 
3 lusparronarus fanriquumdirTrcillimum 
eft probatu , cum non fufhciat probatio 
continuxpc lUflionii 40-annorum & ultra, 
exquo certis modis acquiritur , ric quibus 
didumcltiuprainprinc.tir. Anhid. inci. 
fub nu. 1 .verf, ittm nou quod effe pdtronum hoc 
tit.tn cT.^C^.DtverlalunteiTcp.itronum» 
quod refpicic pericoriurrr , & cfle in pofld- 
Iione,cpiodrcfpicicpcflciTorium,neciequi- 
tur, pofliJeo, crgolubco jusinre, nihilc- 
nim communc habet proprietas cum pof- 
ieflione, l.njturdlncrl commifceriff.de dtq. 
poffeff. quantum ad prxfentatum prodeli 
pollefllo.curn prxfcntat 10 dcbeatab co fic- 
ri.tjui cft io poikflaonc^ui diclu c ft , Q.con- 
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(ult.tnontbm hoc tit.c. qutretdde tltcl. Pr od c 1 1 
etiampofleflio ad prxfumendum cum cfle 

{>arronum, quiprobjtmultitudincm prx- 
entationempcr fucccflivatempora, &lc- 
gttimamconiequcnriam: i.fifilius, &ibigU 
m vtrb.detinuit C. dtpetit.bdred Bdld.inUum 
fuperC.de rei vend. Frjnc.m c.t. nu. f . hoc t /r» 
in 6. verum quia per Concilium Tridenti- 
numfdtrogarurnonlolum titulo privtlc- *l 
gii.prxfcriptionis, confuctudinis» &altc- 
riuscuiufcumqueconcciTionis , fcdctiam 
poflcflioni cuiufcumquc jui ifpatronarus a- 
literacquiftti,quainex fundacioncconftru- 
dtione.vel dotarione>utquafipoflfcflio pof- 
fir furfragari, cftdoccndumdelegitimoti- 
tulo tam in peticocto,cjuampoflciforio , cc- 
iammanutcntionis, acipolii: Gonx^fuptr 
rtg.CdmtU.de mtnf.& dlttr.gi 1 Z.num. i\.& 
ftqq. qut rtftrt declardttonts tnrerpretum C*/tC- 
TrtdtntMobtd.dtctf.z.lmttt.Cdput.dtcif\lz- 
fdrt.2 Greg. 1 5. dtufiiw. & ibidnnot.GdtC* 
de benef.pdr.^.cp. num.f$.&feqq. fcd fior- 
dinarius caufa cognita juxra fbrmam Con- 
cilu Tridentini icmcl approbavir juspatro- 
natus, & inUmiit prxfcncatum , tunc quan- 
tumvis poilca multoties idcm bcneficium 
vacarecontingat , Iicetdccodcm jurcpa- 
tronarus convcrtatur fufTicic pacrono iu* 
quafi poiLflio, Gonzal. fuper rtg.Canttll. de 
mtnf.& jlttr.gloff iS,num.i6.&fiqq. qutre- 
fert dttUrdttontsinterprttum ConcTrtd. Prae- 
rerca jufpatronacusf ptobatucpecfamam 6z 
tn antiquis, quadoadcft longiiTima polTef- 
fio.&adfuntjudicia, AtbiB.dec.6.bocttt. Rtt. 
diverfdectf 79 1p4rt.1Js4ld.1n l. cum fuptrC. 
dtrti vendn. Cdjftd. dtcif. 2. tium.4. dcprobdt, 
pluret ciunr. Dec.conf ijf.num. 4. &fiqq. 
G4rc.i4bentf.p4rt. % cdp. s.num. 8 i.&feqq» 
pcctrrainitrumentaantiquiITima,inquibus- 
enunciatur fpcctarc jufpatrotNtusdejure» 
vcl cor,(uc:udinc, dummodo diclalnftru- 
Kkkkk j mcntft 
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nienta fint rogata a diverfis notarii», fccus fi 
s ogua fitcrint ab uno.eodcm notatio, 
dcctf-j.& S.bocttt.Franc. Aret. in c. cumcau- 
fam ttum. ij.dtprobat.cotifc&oncmpiziis 
ta&amin nova provifione, Put.dtcif.\6 . Itb. 
l-l.cum prtcum C. dtltb. cauf.Grtg. 1 5. dtctf. 
453». num. \ .& tbtannot. nccnon cciam ex 
multiplicatisprxfentationibusperantiqui(- 
fi miiii tempotis curfum , qui hominum 
mcmoriam cxccdat: cftcutt fef 2 c.quia ha- 
bet vim privilegii : l.bocjurt §. 1 . verf. duttrn 
acjutjf.de acq.quot. & dft.c.fuper qutbufUm §. 
prdttru dt vetb.figntf.c.i .in ft.dtprdfrtpt.in 6. 
6 $ dato ftatu t junlpatf onatui beneficir, prae- 
fumitucexfuiidationeveldotatione,Gi/4a'. 
dtitf.+.inprinc.dtprobdt.&dtc.j.dtjurepatr. 
inprtnc Put.dtctf.194,. Lb.i.&i*. Ub. j.c. 
ptdintntu 16. qu. 7 &tbigloftndg.*cciizm 
in parochianis,& aliis magnatibus potenti- 
bus per tempus immemorabile, Pdn. tn cdp. 
quereUm nu.9. in fin.de eleS. AihtUderif. 4. hoc 
titul.plurtscumuUns , pulcbrt Put.dtctf.io6. 
4a.ltb. 1. Concilium Tndent. t >" pcrfonis, 
famitia porencibus , &univerfitatibusct- 
iam p2Tvis,Rot.Furin.decif^St.inprinc.pdrt. 
i.Butr.inc.diUclm num.nMcfleg.i.c.ficu- 
tt §.im tis vtro ptrfonu , feu univerfitattbm ftff. 
1 5 .ponderando dicHoucmJeu t Bdrt. in l.fiquu 
itdfde dur. & drg. Itg. & ibtDD. fda proba- 
tioneimmemorabilisnon contcntatur, fed 
ultra probationcm pracfatam.rcquirit aliara 
probationisfpcciem pcrfcripturasauthen- 
cicas de continuatis prarfentarionibus pet 
fpacium quinquaginta annorum , quar ora- 
nesfortitat fuerunt cflfe&um, c.ficuti §. in tu 
Vtro perfonuftf 1 5 .Rot.dtvtrfdectf 40? part . 
i.&dtctf.if9pdr.x.Gdrc.debtntf.part.^.c. 
$.num.o%.&ftciQ. ufqutddnum i i^.Gonx.. 
fuper reg.de mtnf. & altgl. 1 8. nu m. 6 } ufque 
ddnu- 1 07. & inducit rormam proptec ver- 
ba^non aliter, Rot.dtverf.d.decif. 1p9.num.df, 

+ -i - ."' * 




in decretal; 

Uf. ml.i.num.j.&ftq.f delib.&pofth. &ibi 
DD.lcl.tn c.tum dtltctj fub num. 6.verf quin- 
tumfignum,& tbiCdn.dcrtfcript.(\mb\is pro- 
bacis quilibet titulus eciam ex fundatione , 
& dotatione a potente allegati pot eft , /. 3 . 
§ .fi aquam verf. duSttsfdtacq quot & e.c. fu- 
ptr qutbufdam & tbigloft.invtrb.non txtat nh 
mortaalltgconcord. dt vtrb.fignif. nifi confta- 
rcc de initio contrario , & aliis prioribus 
przfentatiombus per alios fa&is : Put.dccif. 
4fi6.libr.2xap. z.&ibiposlgloff. Can. depurg. 
vulg. c. tonfuttudo dtft. 8. c. tum Bertboldm §. 
iitet duttm de rejud. &tbiCdn. fnaliisvero 
rcliquicin difpofitioncjurfscommunis,R#r. 
dtverf.decif.it \. num.i.pdrt. i.&iecif.jpt. 
fubnum.^.verfnon obftdtpart. 1 . l.prdctpimm 
tnfin C, dcdppcll. & tbiglof fin.l. ftncimmin 
prtnttp. & ibi glof & DD. C. dt teftam. Gonz.. 
fuper reg.CanceH.de menf& dlter.gi 1f.4n.3t, 
ufqueadn.6\. 

Inprsefentatione, t & inltitutione non 6y 
cftr.cceflaria cxprciTio obtcntorum , quia 
prxfentatusnihilpetit, (edpatronus, qui 
prarfc ntac,ipfc fupplicat, & i nftit utio pen- 
detexorricio Epifcopi,vel alteriushabentis 
inftit uc tc.gl in Clem.fin. tn verb. collationem 
leoft.tr d\n.& tbi Zdb.in 1 f.qu.lmol.fub num. • 
1 4 .Anch.n.^.Rot dtvcrf.dectf.5 20 part. i.In- 
tlicucio pratfentati t non dcbct fieci juxta 66 
difpofitionem c.fin.dc clect. m 6.m(i quan- 
do talisconfuetudo proponcndi edifta efiec 
itl loco, Btiam.dcctf.6ip.Crefctnt.decif. tz. 
bottitul.arg.cap. cumtn tQk, §. tllu vtro,&tbi 
Hoft. & S.cum uuttm dt prab. tn 6. ItcttaUter 
fentiat Garc.de bencf part. p.cap. a,.nHm.i. & 
feqq. ufy adnum. 16. Prartcrca perd.c.fin. 
tantum inftitutio annulla tu r. & firnia rcma- 
net prscfcntatiu in tcmporc t jda , quar pot- 
eitadmitti , & inftituciodenovopcti ab 
Audicorcdatoaiummopontiricc , inRo- 
mana Curia , Clem.duditor dt refcrtpt.Crefc. 

dtcif. 
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6y dtctfiz mfin.hoctit. Nominarus| aparro- 
nis,(i j nte przfcnrat ioncm , aut etiam prx- 
fentatus,(i ante inftitutionem,tanquam be* 
neficiatusaccipitpo(Tc(iionem,vel admini- 
ftrat in divinis , incidit in pccnam c avariux 
de cJcd in 6. & ip(o fa&o cft pn vatus jurc , 
fi quod ci per prxfenrationcm quxfitum 
fucrar,& tedditurinhabilisad coniequen- 
dum ampliusexpoft , jusad bencficium, 
v 1 m bcnc hcio.ita quodampliusprxlcnra» 
ri,&inftituincquear,quia4. c. avaritu ha- 
bet locuminele&ione, poftulationc , prx- 
fcntatione.&aliii (imiiibus, necnon in qui- 
bnslibct bcncficiis,& (ivequis limplicitcr , 
& nullo quxfiro colore , p vc fub Oecono- 
mat us,aut procura c ionis nomine , aut aiio 
quxfitoprxtextuin tcmporaiibus, autfpi- 
rituaJibusperfe, vclalium pro parte vclin 
totum adminiftrat, Franc. m c. avaritut n. 2. 
de eUd.m 6 Lap-alleg Z.fub n.^.& tbiiem tn 
princ. plurts cumuitt difftrtnttas tnttreUdto- 
nem, & praftntattontm Rocb. de Curt. dtjure- 
patr.invtrb bonoTificumqu.59.L4tt Crtfc.dt- 
ctf.6.boctit.Garc de benef.part. 9 . c. 1 .nkim . / 1 . 

69 &pturtb.frqq. Caufa jurifpatronatus f cft 
prophanaad cfTc&um conccdcndi remil- 
foriaminprima in&imii^AebilLdecif.t t.boe 
ttt.faciuntnot.ptr Pan.tnClem difpendiofitn 
uum.x.tn fin.& nutnfeqq de judtc.& Zab. & 
<2an.Stlu.drbtntf.part.t qu.7 .num.y%.& 
etiamcominunitati , ac Ihnte dccrcto c.9. 
fejf.if. extra hunc cafum eft connexa fpiri- 
tualibuscaufis, Lttc Caf decif 1 .de diUt.Put. 
tkctf f 6 . & 1 9 9. Ub. 1 . Feltn. tn c. caufam qua 
n.7.deptdfertpt. 

lulpatronarus vendi non potcft, quia eft 
Ipirituali anncxum , c.dejure c.pratertu boc 
6? tit. t ransfcrcur lucccfiionc, f in qua non re- 

Suiritur probatio defcendentix i primo 
mdatore, fed fufficit probare dcfcc ndcn- 
tiamabco , qui fuit in quafi poiTclTionc 
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prxCemtr\di,M.oltn.deprimog biJp.lib j.c.y.n, 
8. Greg. 1 5 <frti/$49 atteftans ita dtctfumin 
Rot.& tbi annot. immoisqui cftin po(Tc(- 
ftone prxlentandi , prxluiTvitur dcfccndcre 
avirispairoms, &non tcnctur (uam pro- 
barcdclccndcnti.un, Rot.Farin.dtcif H\. n. 
f.tnfin.part. 1 C*rd Straph.de ttf.t 3 5 .4 ««.8". 
actranlit inrilios ctiam iiatu.alcs, BdUnl. 
tam qujtm tn fhi. dt fideit. Roeb. de jurepat. im 
verb.cotnpetensn.p Lamb.de fuiep. 1 .part.Ub. U 
queft 7. art.xt. n.+.&ftqq. (Jig. deptnfion. qu. 
tS.uum.z. m(i (itgcntilitium , S.vulgoqua- 
fitm mftu. dt ftucejf.cogn. & tbt uot. a u t rcqui - 
rat clcrica tum „ ad qucm non podunt pro- 
moveri abfque difpen(atione , dtdum tslfu- 
pra tit.de fil+rttbjt. &c. Rot.Farin.denf. 1 1 1» 
f^rf.i.acpropinquoshxredespatroni, c fi- 
Itis 1 6. quaft.7. c. tonftitutum \6.quaft. 1 . ac 
ctiam hxredcs cxitzncos^c jenfidtrandum c» 
fiplures 1 6 quaJLy.gl. 1 .& mag. tn c. filtit 1 6. 
queft.y lnnoc. in rubt.huiuttit. Rot.dtcif^2y 
n. ).par. 1 . diverf. mafculos, & fceininas , c 
quonumtuvtftttura^ & tbiglojf. 16. qtuft. 7. 
& Canx.fin.de connjfyrav. & ibiCan Pnn. tn 
c.t uw dilctlanu.r. & 7 .de concef prab.& tbi 
Can. nam Ittranfucum univerlitatein ex. 
traneum, d. c. ex littern & c. cum ftculuvi hoc 
nt. tuitius trandr cum hxreditatein lurc- 
dcs inftitutos a patrono, Rtt diverf.dtcif.jSe. 
nu.}.part.i. Ancbar.Conf Zi.Cald.ionf+.hoi 
tit. Lamb.de jurepatrutrr.^.z. quaft.princ.part. 
iMj.Covar. Var. rtfoiut.lib.z. c. 1 8. uum. 7+ 
tk in dubio magis rueredit jrium , quam fa- 
miliare,& gentilium cft judicandum Clm, 
plurts,& tbt Card. tn 6. quaft. hu tit. Lambert. 
de furepatr. 2 part.ltb.i.q i.ptr tot.Covar. var. 
rtfoLUb.i.cap. 18. numer. 6. tate Rot.Fartnac- 
iecif^iz. & decif.6ji.patt. i.mquib. tra- 
dit quomodo tufbatronatus gtnttlittum probt- 
tur. £x hoc inrertur,quod (i parcr inlt h u u. 
filimn» vclfilumincccerca^&cxtraneum 

hlijf 
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hxredcm'univcrfilcm , jusparronarus non fionc,habec locum in quafi poflcffionc ju- ~^ 
rranficin filium,vel tiliam, icd in hxrcdcm ritpacronarus.quiaquando ftarutum gcnc- 
univctfi!em,P,in.iwc.i. num.j & 3. boctit. rahccrloquirur.&poceft reciperc favorem 

70 &iipluiesfintthxredcs,omnesfimul cfri- ccclcfiarum,&clericorum,habet etiamlo- 
ciunturpatroni, & juspatronatus cft apud cum in ecdcfiafticis,C4p«f dcaf z 1 l.Mff.}, 
<]uemlibcthxredeminfolidum , licet fint LattDec.in c. Ecctefia Santla hUru num.19. 
hxredespro inxquatibus quotis , quoad & feqq. de tonftit. & tbt Can. quando favor 
<jucmlibcc cjus cite6tus:c. i ,&ibigUJf.i,hoc Eccleliarura vcriatur.fednon habet locum 
rit. c. pia tnentit& tbt glojf. \.infin.\6.qutft. conrra ccclefiam.quiacoftanteftatutonon 
7. licut&alta jura , quxincorporaliafuur, <ranfit cx opinione Rotx quafi poiTcffio 
infolidumdefccndunr adqucmlibet hxre- prxtcntandiinhxredem iine apprchenfio- 
dcra,f. vU ff. de fervtt. & ibigloff. finl. fi fepnl- nc, Achtli.decif.$ M cauf.pojf. &propr. ubi re- 
tbrumC.de rettg. &c. prxtcr facerdotis prx- frobat. dtclum Lambert.intract.de jurepatr.in 
fcnrarioncm.qttodcftapudomncspropar- 1 .part. z.lib.art. 11. /. cumharedes ff.dcacq, 
tc,ica quod apud nullum corum lola fit,c. 1 . pojf.Greg.i cde cifit 1 xnum. %.&ibi annot. Rot, 
&ibtgL\.\mtn.&Can.C*f.dccif.z,num. 3, Farin.dccif.igo.num.a. part.z.dtcentRot.no» 
eod.&i ii fortcinpluresclcricos, vcl presby- fcquiailcg.dectf.Caputaq.2 \\.part.$.Rot.Farin. 
tcros voca pacronorum fc divifcrint > illc decif.f^y.num.^.parte z. Gregor. 1 j.decif. 41 7. 
prxficicur ecclcfix , qut ma joribus juvatur num.j.& feqq.& ibi annot. Secundo, trans- 
meriris,& plurimotum cligitur aiTcnfu,uti fcrcur| jurparronacusdonationc, c. extnfi- 7 4 
<iidum cft: c. quomam hoc tttul. Si cmm fin- nuattonc hocttt. Quando laicus jufparro- 
gulis in folidum compctcrct prxfcntario, «atus in Ecclcfia fibi competcns cidem, vcl 
occupantiselTet melior conditio.c. ftafede alcri Ecclcfix,aucreligiofoloco,aurclcrico 
deprab.in6.cft duo dc procur.tn 6. quodcft proecclcfiadoDar,velconfert,vaIcthujuf- 
falfum : fi plurcs fuccedancuni ex duobus modi conccffiofingularirerdepcr fe facra ^ 
patronis,omncshabencut locounius,C/«w. finealiqua univerficate , puta caftro , villa, 

7 1 fin.hoc tit. Iufpatronatus nSfpoceft dividi gleba,c.i!ludinfin boctit.c.unicoin princ.eod. 
mter hxrcdes.nequcunihxrcdum adjudi- »» 6.Rot.dectf.^.eodan wcr.fccus fi fiat laicq, 
czxi.LftfcpittcbTuviC.derelig.Pan.inc. i.nu- vcl dcrico nominc proprio , quiatuncde- 

71 mer.z.& j.boi tit.Sed pofJiint t liberc finc pcrfc nonpoteftdonari fine confcnlu cpi- 
cpifcopi au&oritatc convenirc, ut altcrnis fcopi,rf.c.fx infinuatione & tbi glojf. ptn. & 
vicibus prxfentcnt, Clem.fin. z.rtfr.boc tit. Can.pulchre Pan.in ciUud num. ).& feqq. ttbi 

7 j fi adbxrcr \ caftro , villx , five comitatui puUhredifttngutthoctit.Franc. poft Arcbtdinc, 
tranfit in hxredcm abfquc alia corporali i.num.x.eo<Lin6.& ibi Can.Greg.15. decif. 
apprehenlionc, quia dignicas fivc caftrura OfZo.nuniti.&feqq. & ibtUtcannot.mf\ con- 
vidctur hoc jus prxfcmandi (emper poflc- c.ftiotiaccompacrono,inquaepifcopicon- 
diflcjlicet tuccellorcs mutentur; Rot. decif. fcnfus non eft ncccflarius , qiuanoncft 
i.boctit.inncv.Tiraq intraft. Umort. fatfit U propriodonauo,fedporiusproprii juris rc- 
yif.decUr.s p-trt.t.Gatl.obferv.6z. num.y.lib. laxatio, cum quilibet parronus habeac jus 
1 . ftacutam quod polfcflio cranfeac in fuc- in folidum >d.cex infinuationc, & ibt Pan. nu. 
ccflbrcsA hxrcdcs abfquc no va apprchcn- q.& Can,Achtll.dtctf.io,hoc ttt.fi quidem do- 
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nattofiatcidcmccclciix.cujusquis cft pa- 
trunus,cxtinguuui julpationatus.oc ccclc 
iiacfticicurltbcrj4/^.c.yigni//(,4V/r de ctnfib. 
quujufpat.onatus citquxdamicrvitus. iw 
noc.tn Tub hujui tit. quxextinguitur, cum 
pctvcaic ad ccdcfiam , cumicsfuancmini 
tccvmjfi quu adcsff de fervtt.urb.prdd.l. quic- 
t]utdff.tompr*d»or.&i.\'ixldi\ locu habenc, 
quaudo jufpatronatus tn totum rcnunciatur 
ccclelix,cujusquisclcpacronus,aliasli can- 
cum rcnunciJtui juri dcfcndcndi Ecclcfiam 
rctcntu jur patronatus,,cura lit in damnum 
ecclclix,non valcc t cnunciatio,& pacronus 
fe ab 1II0 ouere non potcft extmerc propccr 
rcciprocam obIigartoncm,qux cftnucr pa- 
tronum cxccclcium.c. conjidirandum 16. qu. 
J.& it>i$lojf& Can.loan.And. $n c. i.in verb.fi 
competens & tbt Amh num.j. hoc ttt. tn 6. li fiat 
conccrtioalceriecclclix, & loco rcligtofo, 
ainodo cenfccur julpacronacus ccclcliaftt- 
cum,^ non laicum, quantum ad prxfcnta- 
cto i ic m pcmnct.c. \.%fin.boc ttt.m 6. c. dtU- 
ctiu el. \ . de pub. & cxachoncm cacoms ad- 
miniftrationis cemporalium,Pu«.<w c. dem». 
noih.num. 1 4. deprab. quia julpacronacus cft 
pctfjnal noniealc,&raucacur mucata pcr- 
(oBUkJrrdWM c i. S .fin.Hum.} boc tit.tn 6.& 
itiC<i«.utronuc cafucpilcopo, qui non ad- 
hibuu conlcn!um,nuliumnc pcxjudtcium; 
c. 1 . tn Jin.puiu. boc ttt. in 6. Qupc\ li tiat 
conccllio junliutronatus inixcim lauo , Sc 
clcrico,cxcmpli gratta, quatuor cx lcniori- 
bus AiuunoruA prxpuiito talis ccclcfix, 
autiiltquatuorhabcnt icparatimunufqml- 
quc vocem unam , cxpixpolirus unama- 
liam,& ratioacmajuns partisvocum dici- 
turjuspatronatuslaicoifen , feltn.m c.ex 
littetunum.^.deconfitt. Roth.dcCftrt. de jure 
patr.tn vtrb. jtts num. 16. plures ailcgans, aut 
quatuur Annani funt vocati fub nomine 
colle&ivo, quo cafu venircnt pro una vocc, 
Suiu,na tn Decretal. 
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&prodimidia cltcclaicale , prodimidia 
ccclci i . Hicum^Crefcdecif^.boe ttt.l.fin.C. de 
tmpub. & aliit fubfiit.& tbi Uf. num.+.&jcq. 
l.tnterdum, &tbigloff. \ .& DD.ff.de btrtd. 
infiit.tk quantum ad prxfencactonem , & 
exachoncrarationis admtniftracionis tcm- 
poraiium ccnfeturecclcfufticum,c, 
fin.hoc ttt.tn 6.?an.in c.demoiuch. num. 14. de 
prab. quantum ad derogacionem.&facuL 
caccmconfcrcndialcgaco a laccre cenfccur 
laicale , quiadignicas , fcu qualitascleri- 
cacus cftactcndciida > qu.indo cx hoc rc- 
fulrac commodum , f.udecusccclefix; vc- 
rum quando cx prxdominactone qualica- 
cisclcncalisrefulcacincommodum , fcum- 
rcnoricaseccle/jx , cuncinipictcur pottus 
laicahs qualttas , quod ex illj mclioretur 
condictoeccleiix, Fel.tntr.ict. qttand.lit. ap. 
noc.p4tr.eccl.in 6 . ampliat. approbatut d Rot. 
Crefc. decif. $. Achili.dectf. j. hoc tit. Rab. de 
Cutt. dejurepdtr. in verb.jus num.ij. plures 
citans, Conccfllu jurilpatronatus fa&a pcr 
ccclcliamlaicoiine conicnfu Epifcopinon 
valc t,c. 1 .boc tit.in 6. Pan. in d. c. de monacbu 
num.\}.deprab. Tcrtto transfcrturt per-7 J 
mucicionc jurilpatronatus , c. nemim 16. 
quafi.j. Quirto transfcrcur cum univerlica- 
cc j iinc au&oritatc Epifcopi , cujus vcl7^ 
plenum,vclutilc traniitdominium,c.i* lit- 
teru c.cum fxculum boc ttt. Pan.in c tUud num. 
3 .& feqq. eod. Felin. in c.caufam numcr. 8. de 
prafcript. non autcm jus pignotis, vclhy- 
pothccx , c. cum Btrthold. de re jud. quando 
cfttalisrcs, qux line cxprcllionc figni uni- 
vcrfalisanivcrliraccm in ic continct,iicur c!c 
hxrcdicas, Acbti.deaf.^.bocttt. Vait.nic. ex 
Utttrk nu.iy&ibiCan.bot tit Fel.tnc.cjuftm 
qutnu.i.dcpufc. Roib.deCurt.de jttrepAtr.in 
\erb.ipfe vclts y k quocattfitm babuit qu*fi.%.&$. 
& feqq.Ubxreditatii 1 .& 2 fi.de verb.figntf. bo- 
m^onorum U. i.ff. deverb.fignif. dos cui 
▼ Lllll juspa- 
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juspatronatuseftanncxuro,R»<b. dtCttrt.de admittuitUT , ncqueindomibus rcguh 

jurepatr. in vtrb. tpfc vclu t a quo caufam habtttt bus alicujus prxlationis aftcquuntur hono- 

num.6i.quaft.z%XabM Cleni.plurcs tnd.q.b, tem t c.htqttil>ufdamdepantt.Tcmoconfi(c3.- 

titTtraq.delcg.connub.gloffftn.num.^.&feqq. tionc omnrum bonorum , Pan.nt c nobtt 

Garc. de bencf.part. 5 .c.o. S.t.num.t^l .ufque «w m. 3 & tnccum laict io.num.$. boc ttt. & t- 

Adnum.1B6.Pan.inc.cum dileclanu.l&.dccon- btCan. QuarcotcllKur juspacronarusprx- 

*f//>rie6.villa,caftrura, quxin fc contincnt fcriptionc libertatis,R0f.foMf;if ommarequt- 

junfdiclionem & honorcm,J>wwc.i»i. c. ex fita dccifxo^ part.z.diverf.Umb. de jurtp.ur. 

ttttcru num.t. i.& j .Pan num. 1 o.&feqq. Ute Itb. j .art.g.quaft.j prmcip Grtg.i j . dcctf.+tz. 

Garc.debentf.faft.].c.9.dnu^cf. ufqucad $6. tmm. 13. &ibiannot,c\.3.\\\s modisfuis loas. 



non autcm hdeicommiiTum univcriale , /. armotaus, 
quiapmndt $.rtftituta,&ibipoftgloff. Burt. & 
DD.ff. ad Trebell. I.fioptrarumfj. de oper.libert. 
Covar.var.rtfolut.lib. 1 .c.it. fubnum. 8 .aut pa- 
hvum^Pan.inc.ex litterit.num. 14 . hoc ttt. & 
WtZabar.m 1 $.qu.}ioft.nu.-j.vc\{\ir\dus,Uoft» 
in d c.txlitterii nttm. 7. & Can. Rocb. de Curtt 
depir patr.in verbipfevcl u a quo caufam habutt * 

7 quaft.i^.&nttm. 43. led decimx & f aha 
rpintualiajuranon tranfeunt cum univcrfi- 
tatc ; ratio diverfttatis cft,quia cum jus pa- I 
tronatus non fit mcre fprritualc, icd fpiri- 
tuali annexum, noneft mirumfiannedra- z 
rurunrverfirari temporalium,fed mere fpi- 
rirualia , cum in nulto communiccnttem- $ 
poralibus,eisneccumuniverfitate,nec fine 
ea annccti poflunt, niii elfettalisres, utcft 
ptxbcnda qux pariter in fc haber & tempo- 
raha,& fpiritualia jura,Iwwf.m</. c. txltrte- 
ritnum.x.&ibtCan.Zab.tbtqu. \o-.Hoft.circa 4 
fin.n.a.c.cauftm quadeprafcrtpt. 

r8 privaturfpatronus jurepatronatus ipfo 
jurc proptcr umrpationem bonorum etiam J* 
reudnlium , iunklitlioum , frudtuam , ad 
quarumcumque obventionumccclefixjvel 6 
beaeficii, acimpcdimcntumprxftitum, ne 
abco,adquem pertinent pcrcipiancur.c.Jfn. 
fcff.zi. Secundo proptcr occifioncm vel 7 
mut irationem re # oris , vel clcrici , ac c)us 
poftcritaies ufquc ad quarram gcnerario- 9 
nero nuUacenus ad coUcgiura ckrici 



De ctnfibus, exattiombus, ejr pr*. 
cur.itiontbus. 

Tituius XXXIX. 

S 7 M M A K I A. 

Cenfum imponere poffunt quiliber m c<nt~ 

traclu ctttftult. 
Summtu potttiftx ad judictttm pcrccpta /i- 

bertatit fcu protedtonis. 
Epifiopus qu.tn.io remttttt jura epifiopalu, 
tencedtt eccltfias piu,htB,dtditat vtl ctn- 
fkcrat Ecckfuu nec non ttntport fundatio- 
nuautdotAUonu fibivtl alttri autpatrt- 
nofolvendum. 
Qutbbct pralatut qttihabtt EccUfiam plt- 
no jurefubjtclam & jurtfdtclttnem quafi 
eptftopalemin toco. 
Cdtert facerdotes & cltrttintnpoffunt El- 

tltfias qutbus prafuntfactre cenfualcs. 
Cenfm novot imptnert autxtteres augere 
nonpoffunteptfiopiabbatcs autalupraUti 
ntfi fuhfifttrtmcaufa. 
Ctnfus tgnoranita^d cft t cujus caufit ignora- 

tur,reprobatur. 
Cenfus quoque per epifctpum impofittts £0- 
clefiaptr tum dt mtmUtit txcepta. 

? Ctnfm 
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P Cenfut fttutit eftprdfcriptAiluexctptd tOd dStu vifitdttonu & tnqnifittonefaiienddin 

qudftt tn Jignum fubjtittonu,ubi/ubjcctie capttuU. 

nonpeefirtbitur. zjJn vtfitdtiont mtndfteritrnm religiofoTtim. 

to Ctn/m foivtndm eft adanttqudmmonttam 14 Invijitattone quamfaat dt preprto fuo ca- 



tnquafutt tnftttumvtl adcjusafttmattt. 
ntm Ji nonfit in ufu. 

1 1 Exacltoncs & taUas Epifcopi & prnUti im- 

ptncre non pojfunt ftd Eptfcopm debet tjfe 
ctntentm cdntnicu & (onfuetit. 

1 2 Proiuratio reguUrittr praUtu non praftdtur 

prt officttfudimptndeudt. 
1 j Debetur primt ratione vifitdtitnis quandt 
perfoualtter tffictum vtfitdtitnu tmpen- 
dunt. 

/4 Vtftdre tenentur Epifcopi & hu nujoresprt- 
prum diacefimper fetpfts vel gcntralcm 



pttult rtguldrtdut fdtultri. 
x < Epifcopt tn ommbus tuquaadvifitdtienemdc 
morum correcliottempertinent jm & p$. 
ttftdtem bdbent etumtanquamjedit apo- 
ftolitddelegdti eaordinadt moderandipu- 
mendi & excquendi juxta canonum fan- 
cliontsqud illuprtfubdttorum emenddtit- 
nt dt draftfijfud utUitdtt necejfartavide- 
buntnrnccttlu exemptio nut ulla inhibitit 
appeildtio qudteli ttum ad fedem apofto. 
licdmtnterpefitdcxecutttnem eorum qut- 
quo mtdo tmptdttdut fufpendit. 



Vtcarmm aut vtJit*torem y quetannu totdm 1 6 Abbdtes ordtnunt exemptorum capitd & ct- 

dutfdtemmajoremejmpartem ttd uttt. tert prafattrum ordinum fuperiorcs mo- 

U vifitatto btennitcompUatur. nafttrtdjibifubdtta&ptoratiisfuoquifque 

/ j Metroptlttam poft plene vtfttatam prtpridm loco & trdme xtfitant etiamfi fint com- 

digcefim non pojfmt vifitare catbedralet menddtd & iu eu non urgeat reguUru ob. 

etcUjUt ntque diacefcs futrum compro- ftrvdnttd. 

vmcultummficdufdcognttd&probatdtn 27 Ipfaquoquc monafteria ordinum captta vt- 

ConitltoprovtntidU. fiuntur. 

16 idctropouidMojficiumtuvtfitdtitncpToxin- 28 MonaftcridqndfubimmedidtdfeditApofto- 

Ucd prtttctttne & du edtene regi confut- 

Arcbtduconi dtcdm & aUiinftrtores in tu vernnt ttnentur quolibet triennio fe tn 

Etcicfiu ubi bactcnus vtjitattoneii: excrce congrcgatune redtgere. 

re confitcverunt , dcbeui ajfumpio notano ip lurc dc^rttklinm tamexempttrnm mondfte- 



• 7 

s3 



dc ctnfinju Epifiopiper Jetpfos tdntum pi 
fiure. 

x % Vtfiidtores+Cdpitulodtputdndipriutdb tpi- 

fctpt dcbentdpprobdrt. 
ip AbbaUt & prtUurdigitforum vifitentmo- 

ndjtitta&mona hcs. 
10 Ugdtt dt HtUKtj dpoftthts prtvintias fibi 
lommtffxt. 



rmumqui epifiope fttbdt:orum& cano- 
nitor jm regulartum Abbaf.s dtquc p>io- 
res propnos Mdtes neu babcntes de trien- 
ntom trtenntumfdlvojure dtacefanorum 
epifttporum tenentur in fingulurcgn* five 
prev.nctu commune capttulum celebrdre 
dd quod untverfi convenunt apud unttm 
monaftct tum ad boc dptum. 



21 



Vtjttari qudttdm perfond & qudlocdpojfunt 3,0 Prnfides i cdpitub cletti ordinatiamhabcnt 

per Eptfiepos & aUts fupertorcspralatts. juitfliclioncm. 
Quot & quaUs perfonat eptfiepus poteft fibi 3 1 Vsfitdtores drpiuati delegdtm duthorttate 
ajfumtre m vijitdttone monidUum tn tpfe dpoftolua junfdtclionem. 
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}i Vifitatorum officmm. 44 lciUfta omnts ttntntur leg.ttum & f.un- 

3} lUiquoqutquihabeut Abbatias fiu mona- ciumapofiolicumprocttr.tre. 

fitrta vnita/uit mtnfts quo adttmporalta 4 5 Modm ftrvandm in exadione barum pro- 

&fpirituaUa i cum$cttah tonctfitontiu- cur.ttionem. 

risdnltonit abbatt prtm competentit im 4$ Pralatw plus debtto cxtorquens a fubditit 

h.tbentrifitandi. pratixtuprocurattontsvel alttrm fervi- 

$4 Vniverfitatet ftuditrum gencralium ptr ttj legatovelnuniiotmpcnfiextortumrc- 

quos vifittntur. ftittat & tantundtmpauperibmerogat. 

3f VtfitatioabEpifcopoinchoandaeslkcapitulo 47 ProcurattonesquadamHebcntur exconfue- 

tathedralu fuaeccltfia & tpfacivttate de- tudtnevtl praf ripttone vtlpaclotn fun- 

indeptrficiendaper diocctftm. datione vtl conftcrationt appofito vtltx 

fi Dtbttfieriinproprio loco quem vult vifi- mera charttate. 

tare. 48 Vifttarehmina apofiolorum tentntur epif- 

37 St quidemvifitat lota,quod/it eim rffnmui . 
3* Si vifitat perfonat citra exercittum tunfdt- 

cltonis aut cum exerdtio iurtfiicltonis 

qttodfiteiui cjficium. 
39 Vtfitator a locit vifitatis proditbmquibm 

vtfitationts affictum perfonaliter txtrte- 
' I bit .procur.it lontmrtcipit ,iuxta faculta- 

tts Eultfiarttmfivetn vtcluahbm fibi ac 

fuis frugalittr mtntfhandk fiuttnpecu- 

ntatxarbttno eorum qui fuerint vifi- 

tati. 



copt quiftdis apoffoln a fubiattnt ordma- 
ttoni,vela Papa tonfirntationem , tonfe- 
trattontm , autpjlltumiectpiitnt. 
49 Ex tonfiitutione Sixti quinti omnes epi- 
fiopt & hii fuptriortspralatitentvtur 
flatutu ttmponbm vtfitart limina. 

EXprovcnnbusccclefiaraliquandocen- 
fus.&nonntillar exaiftioncs foluuntur, 
& certiscafihttsdanturprocurationcs , de 
quibusnunceft diccndum. Cenfusdu ipo- 



40 Parnavifitatorit,five ipfe five aliquit de eim ^jcft quicquid annuatim folvitur, c. qtttfi- 

familtanlmaUquidvltraprocurationcm tummfin.x.qu. 3. l.fin. C.fine ctnfuvtlrtltq. 

accipiat>ocepifcopi &aliorum qiti officio fund. comp.nonpojf. Dcben f poteft privaro 

\ vtfttationisnonimpenfoprocurationuno- excontra<5euccnlu3li,& nonpoteft augeri, 1 

mintatiqutdrtciptrtprafumunt. quia inco trnnfit domininm omneinacct- 

Pncuratio quoque debttur tptfcopo quande pientem,& omuis ooffcff\o,c,conftttutu<,& 

confttrat ccclefias t aUaria,rcconcihat tt- tbiglo.ord.tn verb.iuxta ratam & marg.tbtdem 

c lefiam. approbata per DD.de velig.domtb.Bart.m 1. 1 . $. 

Proturationes prsftantur legatis&nun- 1 .num.y jf.<ff/>*Riecuscftinpcnfionequa5 

ctuapoftoitct fedit quando tranfeuntvcl augeri porcft,quiaillamquisioluitrarione 

cttm oportutrtt tos apud aliqutm locum fru&uum quos percipit dealicno , Pan in 

moramfactre nectffariam aut ficutinlo- cprohibtmmnum.i.boc ttt. Indubio ccn- 

coadqutmfuntdtfttnati. fualisrespotiusprzfurnitur,quamcmphy- 

43 V Itr.nicluahartcipiuntptcuniam pro vt- temka ,Cre fc. dtu f vntc . btc ttt laf.inl.i.nm 

2ut«& aquis mortuis , & alias expenfat ^i.&^i-poft Albert. C. deiur. emphjt. Imol. 

m venitndo& rtdtundo & alto fervttias in c.adaudientiam numtr. 4. & feq.dtreb.ee- 

& fubvtntients infuu ntctftitattbnt % cl.nonalitn.llarf.fing.^s.nj/im.z.Q.tonftitutm 



4» 



4* 



Digitized by Google 



LIBER. TERTIVS. v tif 

dtrtltg. domtb. & ibiPdn.numtr.il. & Cdn. fualem.illa privatur c.cumcltrmhoctit. fc- 

Pixtcrcadebcri poicftfummoPontirici.E- pifcopi,abbatss,vclalij prxlati f novoscen- 6 

pifcopo.prxlatoccclcfix &rc. dcquovidc- fusimpcmere ccclclijs , aut vctere c ,vtiam 

amus. Cenfum imponunt fibifolvcndum auiftis eccleliatum ficultatibus > augcie, 

x fummus Pontifcx f ad indicium perecptx vel partctn rcddituum liiis vlibus appropri- 

libcrtatis,aut pcrceptxprotc&io iis,c. rrcr- arc non pofiunt , c. prvbtbtmmboctit.Cltm. 

pimmdt pnuil. c. conftitutm circa fin. dtrtltg. quUrtguUrts i. i M fuppl.ntgl.prdl.ciUmiiin 

3 domib. Lnifcopus, quando f tcmittitiura ccclcliijshabeantiuspatronatus,c.gr4P»ifc#* 
epifcopahj, d. c.tonftttutm , conccditali. /ir.nififubfiftcntecaufarationabth, putafi 
quasccclchas , ptjs locisde confcnfufuo- acccdatnovttmprxdium, nova paiochia, 
lu.n capitulorum,c. paftoraluitbts qutfid- vclquid iinvlcj.c.prohibimm & ibtglojf. in 
ftr*/.drdicar,velconfccrateccicfias,c. tUu vtrb. veteres&Cdn. fccusin procuratione 
thcfiu> i8.f.z.nec non temporc fundatio- qux potcft imponi , Sc atigcri au&oritatc 
insvrldorationishbi , c. prohibemns, &tbi Epifcopi.jg/./» d c prohibemm tnvtrb. vtttrts 
gbfm verbcenfmboc tit.vcl ahcti ^c.quanto ptrc quantohoc tit..un ecclcfia fit dcmcnfa 
hoc rir.aut patrono lolvendum,aff. prdttrtx ipforum,quocjfupofluntpartem redditu- 

4 itinrtp <irr.Itcmccnfum imponit quilibct t um libi tetincre, Pantnd.c.prehibcmtudnte 
pnlatus , qui habct ecclefiam plcnoiurc n .^.perdem. i. !efuppl.iiegl.prel.nov\ii ccn- 
lubjcclam, &epifcopaleim iurifdi£tioncin fuscft,qi:i abiniMo nonfuitimpofitus,c./«i- 
loco,nonquidcmadvtihtarem(uam , nifi entes, & tbiglo/f Jin.hoc tit. vcl qui ab alijs cc- 
aliquciurarcmirtat , fed altctius ccclclix, clcli |< non lolvitur.aunmponitur cxcaufa 
velpij locicxrat:onabilicaufa,c./>r<rrrfj,c^ canonibus non cognita, c.ectlcfiu boctit.rz- 
tbiPan.n.\.bottit.Pdn tnd. c.piob btmm hoc naprtoritcft , quiareifacrxonusaliquod 
tttul.fub nnm.i.Ccnias, qui folvirur tpif imponinonpoteft.cumfit extra commer- 
copo,aut inferioriprcLtoaiguit (ubtc&t- cmm.ratiu fccundi cft,quia cenfusiolvitur 
onem,c.*mnM4n/iru/wrir.qutaprxlumitur fupcnoriin (Tgnumfubieclionis, ideonon 
quod ii.lutio ilhs fiar rati. nc uiriscpilco- rcfcit, anmultum , velpaium foivatur, c. 
pahs.veJqualtrcmifTi , nifi cxadvcrfopro- conftuutus derehg.dom.d.c.omnts antmd , & 
bctur , quod cenhisfolvarur exaliquaaha l'an d.c.prohibemus n.} boctit. 
C3u(»,d.c.omnudinnu,& tbt Can.Panor.mc. Rcprobmtur fccnlusignorantix.idcft, 7 
quoniamnum.dj.dtprtvtl. li vcto vna ccdclia cuiuscaufaignoratur , etiamfi Iongo,aut 
(oluitaltericenfum , non argutt ncccfljrio longiflimotcmporetuerit folutus, c ptrve- 
lubiccrioncm.c quante, &tbiPan.n.z-hoc mt hoc tit. quia cx tcmpore non quxtuntuc 

1 tdt. Carteri faccrdotcs , $c | clcrici non iurt.lficertis dnnuC.dtpacl. c.nullmtpifcopm 

pofiuntecclefias,quibus prxfunt, audrort- i.q.i.&tbigl <^C4n.nuiquisallcij. t titulum 

tatefua , prxfcrtim poft deceflum fuum legitimum,quemintendit probareex prx- 

ethccre ccnfuales | perfonaiitcr veco ad ftationediuturna , l.cum dtm rtm verfo & 

folutionem cenfus(e poflunrobligarc , d.c. ibigl. mag.Cart. &DD.ff. dtvfwt.Cjn.&laf. 

prdttres,& ibt Pdn.nu.^.bot tit. c. iecdtero ie numer.j.tn i.lfi certit dnnu.pun.in d.c. pcrvc 

trdnfdQ,c\\i\ percolIufionemiudicialem,vel nit num.\ .& fcqq. & ibiCan. aclitepcndeh- 

cztraiudicialem conftituit cccieuam ccn- tcfiprxftatio fic raerc petfonalis inquafit 

Lllll j repcrifc 
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leperire aliquem ftatum , in co poteftquis 
fictre fc manutencri , & ad enro reftitui , fi 
veroprzftatiocftrcahs, porcft agere poi- 
felTorio, Ptn.tn d.cperventt fub nu. j. Ancbtr. 
num.9.& Can.P4tt.tn c.quereUm u.n.in fin. 
de tlttt.Rtt .itverf.deetfi\96.num.6.pAT t \. Sc- 

8 cundo ccnfus f per epifcopum impofitus 
ccclefiz percum demanulaiciereptx, c,te- 
tUfntbottit. 

p Omnis folutio \ cenfus elt prxfcriptibi- 
lis.cxccpta tlla.quxfit infignum fubie&io- 
ms,c.4daitdttntiam,&ibiPAn.num. i %&U- 
tiut ftlm.n.i. dtprafcrtpt. ubi fubjedio non 
prxicnbit»ir,C4P. cuntnon hctat dtpr/tfrtpt. 
ubi verofubiectiocft prxfcriptibilis, ita& 
cenfus iniignumfubje&ionisdcbitus, quia 
fubjcdti o , cV ccnius ob eam debitus parifi- 
cantur, Ftltn. tn dx.adaudttnttam fub numtr. 
zo. l.comptrttCdt prafcnpt. } o. vtl 40. unu. 
&tbi not. poteft ab Epifcopo de confenfu 
capiruh exjuftacauia, &rationabiIircmic- 
ti,ac ctiam miuui , cap.eum venerabilh boc tit. 
l 0 folvenduseft t adantiquammoncram, in 
quafuitinftitutus , vclad eius xitiraatio- 
nc m,finon lit in ufu,nififueritprxicriptum 
inaltcrtusmonctx folutionc,c.c//>w caufani 
c. tum canonieis boe tit. glojf. in c. ctnqutrtntt 
in verb duts fohdos & tbt Can. dttff. §rd. Anch. 
in dem.fin.de dtttm.&sbi C*n.G4tl. obf.ji. 
Ub. i.tenet quod ntn pefiit prafcrtbt. Mjnfing. 
obf.x it nr.4. quia crediror non cft cogcndus 
in alumformamnumroosaccipere.fiexea 
re damnum aliquod paiTurus fir, /. Pdulnsrt- 
fpcnditU i.ff dtftiut. fpr cics enimmonctx 
inconriadtucontcnrueftiniblurionc, acin 
obiigationc , Bart. in l. ft quufitpuUtuiftttrit 
deeem tn mcUtfubnum.3.ffdtfolut 1. 1 .§ fin.ff. 
dtAUT.&Arg.ltg. & fi tit mutata bomtas iu. 
tnnfeca, cit atrendendum tcmpus obliga- 
ciotm , quandovcro eftmaratabonitascx- 
t/iniecaattcnditurtcmpus lolutionis, gl.tn 



MMit in decretal; 

c. quuigntrdtinvrrb.ttmportneftro 31. qu.4. 
& tb1Can.B4rt.tn l.cutn quid n. xf.&ibt DD. 
ff.ftcert.ftt.B4Tun l P4utm refpoudit U 1 .num. 
6 &feqq.fdtfolut t Greg.i^.dectf.42. Rtt. F4- 
r1n.dtcsy7.p4rt. \.&decif.i4^9.p4rt. 1. aog- 
mcntum cnim& diminutio vaioris extrin- 
(ecidamno&Iucro ceditcrcditoris, Fr4ne. 
Arct.conf.xj.num.3. Tiraq de retracl. UgU4g. §. 
1 .gl. 1 8. n. 1 6J.res m dttemff. de jur. dtt. Rot. 
¥4r.d.dtcif. 1 4?.n.7.& ftqq.CtVAr.de coll.vet. 
num.c.jj.untetn. 3. 

Exa£riones,&talias-f-epifcopi,&prxta- 1 I 
ti ecclefiaftici imponerc non poflunt,c.( uro 
Apoftolus $.prohtbtmw hoctitx.nullut \6.qu. 1 . 
etiamfi fintS.Romani Impcnt Principes , 
quia Inftitutio vedtigalium cft de fummo 
imperio&rcfcrvarisRoroanorumlmpera- 
tori , ttt. ttt. C. vecitgal. utvA infiit. non pofft 
Mjnfmg.tbf.if cumftqq.cent.%. Scd epilco- 
pus contentus cflc dcbct canonicis, & con- 
fuctis.cathcdratico.iy nodatico, quarta de- 
cimationum,& morruariorum , c. ctnqut- 
rente, & tbigl. m verb. duts fohdos tn verb. de- 
ctmationum.tn vtrb.mortuartorum & C4n.de 
off.ord. ccnfu in confecratione impoiiro , c. 
eleutherius.x 8 . quafi. 1 . charitativo fubfidio , 
quod petcre poreft a fubditis , fi manifcfta 
& rationabiliscaufa cxtiterit, d.cap. conque- , 
rente in fin. de off.ord.ccum 4ptfiotus §.prohtbe- 
mus htcttt. &cit imprxfcriptibile, Fan.m d. 
c.tum apofiolusnum. ytnfin.Rot. dettf. j.boc 
tit. tn anttq. & fi necelTitate oftenfa prcci- 
bus, &monirisfuisnoluntob(equi, potcft 
recufantes ad eius przftationem compcllc- 
redcconfcnfu fui cipiiuli t Ancbar.tnd.^.cum\ 
apofiolus numtr. 10.&W. procurationc in 
ccrtis cafibus,de quaioquitur tcrtia pars ti- 
tuli, Archidiaconi, &ahiprxlati infcriorcs 
nullasexaftiones, fiveraliasm presbytcros 
fiveclcricoscxerccrepolTunr , nifi in hoc 
iint pri vilcgiati, vei habcatur cunfuetudo . 

d.c.cum 
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i.ccumdpoftolm %.probtbcmminfin.6~ tbiFun. (uumgencralcm Vicarium,autviiitatoieui 

n.6.poftgl. quorannis totam vifirate tcnentur , aut li 

12 Procuratio regularirer f prxlaris non proptcrciusbtitudinemnon potcrunt,fal- 
prxftaturproofficiofuoimpendendo,nifi tem maioremeiuspartcm,itatamcnut tota 
in caribusajure«prcrri$,autfimilibu$,? < ai. vilitatiobienniopcr fe. autvifrtatorcsfuo» 
tn ccum jit ntun. i .deftm. & tbi Cau. non pro complcatur, c.pttrursh* ftjf. 14. CAp.eptfio- 
hbore facnmcnti, quia daretur pro ipfo fa- pUM.10.qu4ftA.ncc in hacgcnerali vifitatio- 
craroentocuroCtanneaiw, c.fiquutijtcertt neracienda tenenturrequircrcConfihum, 
i.qtuft. «. fed infignumcuiufdamfuperio- autconfcnfumfuorumcapitulorum, juxts 
Tiiitit,c.Xtnt**A§.pT0Cur4tMnes hoctit.tnC trAmtAptr tonerm.inc.quAltttr >& quAndotl 

13 Pfimo.dcbcturt rationc villcationis, c.tiiw i.num.6.dtAccufAt. & c.exltterude dtvott, 
Apoftotm c foptucprocuTAttonts b. tit. Qijan- vtlcontudscumjuxu c. 6.ftf 15. quia vifita- 
doperfonaliteroffiriumvifitationisirapcn- tiogcneralii fpccxat adcpifcopum ex pro- 
d\snt t i.c procurdtionet. &ab ciusfolutidne pria jurifdi&ione,c.i.$. buut AUtem boc ttt. 
cpifcopi ccclcfiam non poiTunt caimcre, in6.d.c.p4tTurtbAfcff.24.d.c.4 ftfif. Me- 
PAn.inc.cumvtneTAbilitn.i.bocJit.Scexioto tropolitanitcnampoft plenc yilitata pro- *f 
afubditisprxfcribinonporcft , fedquota, priamdiacefim.nonporTantvifitarecathe- 
rclparsprocurationMpra:fcribipoteii£tttr. dralcseccldias,ncq;dicccefcsfuorumcom- 

in c.oum ex officitnum. \6.&tbt lo.Andr.lo.de pro vincialium.nifi caufa cognita, & proba- 

ttnol &CAn.dtpTAfir>pt.TrAnc.}AAH.qu.\o%. tainConcilio provinciali.i.c. p4iriarr6i $. 

».1 i.pAtt.x. V»utarcdicuntur,qoicircuro- inmetropoittdnisftff.i^quictrrigitc. 1. 

eunrprovinciam, dicnefim, ccclelias, pro & c.ftn. hoc ttt mtf.&tuncin tvifitarionc 

(alutcanimatum, velproculiudivinoam- provuiciar poflunt faceic inquifitionem, 

pliando, proftatuecclelixinmeliusrefor- prarparatonam iogcncrc fineullacoactio- 

mando,moribuscorrigendi$,c.^kf MK./0.9. ne , & qualibct eaa&ionc jur.imcnti de vc- 

tx procfAttones%pcuob.t.loAn.Andr.in c.i. ritaicdicenda, quianulbmhabcnt jurifdw 

invtrb yifttjtueod hnS.c.$.§.vtfttdtionumfejf. dioncm in fubdirossnediau* , idco noa 

2+.c.nund4tum,&tbtglo[f. i.& Cxn. de eff. poliunt compclletc fubditos furrreganeo- 

ATcbid.c.dudumel i.verffedtum tnjure dc e- rura adprxftandum juiamentum dc veri- 

fc#.<^ffaC«».&cootra dcncganusprocu- tatcdiccnda , ied compellunt cos venire» 

rationcm iibi folvcrepoiTunt fcrrcicnten- reipondcre,(ibiobedire inhis, qux rdpi- 

riam cenfurx.c.f umnuptrhottit. Viiirauo- ciuntofficiumviiitationis , przihrcjura* 

14 nemtfaccrcpoftuntcpifcopi.&hisfupcri- mcruum,perquodoccultumprodcrccon- 
orej.aliiqj prxlatiinrerioresotdinariam ju- ftringantur , ctiifine juramento aliqua rc- 
rifdicttonem habentes,c.Rpn»i<ii4 § ftn. h.ttt. fcruntur corrrgcnda, (upcr his prxibrc ju- 
tn 6 .c.cumdpoftotm c.procuutiones b.t. Mjt. ramentumdevcritatediccnda, c. 1. §.ftute , 
Soctn. in traii. de vifit. num. 4. In quibus & ibigl in verb.ccdtlionc Gtmin.fub n. 6. vetf. 
Conc. Trrdcntinum quardam immutavic, oppcnt,& Can. hocttt.in 6. acouacontraali- 
cuiusdecreta brcvitcr reccnfebo.Epifcopi, <juos infamia corum ordinariis denuncia- 
&his maiorespropriamdioccefimper fei- re,utfuperhiscontraeos(oIemniterinqui- 
pfos,aucfilcgitimc impcduifiKiint , per rant, notoriacrirnina, a^rj* exauunationc 

nora 
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nonegcntpofluntlibcrc corrigeri,&puni- &orimc,c. locorumfcff. j.c. omnesfejf. 14.C. 
rc, c,i.%.faneverffim.hoc ttt.tnC. Archidia- fidtuitfejf. 25. nonoblt.i(nccran>.i&ionc , 

17 coni,dccani, f & infcuorcs,inii$ccclc- vclfentcniu aibitramenrjli inicr coslara, 
liis ubi hachnus vifitationcm exercerc ie- quiaficutcontraPapam fcntcncia, ncc aiu 
gitimcconfuevcrunt.debcntaflumpto no- quid aliud obitat , itaneccontraeiusdele- 
tariode conlcnfucpifcopi.pcr feipfostancu gitum.ctnferior n.difi.c.cum infrior de mu- 
ibidem vifaare,d.c.pdtrtdrch£ §.drtbididcont ior .& obtd.l.mtnor auttmff. dtmtmr. Vut.de- 

\%ftff.24. vificatores a capirulo f de putandi, cif ui.lib. ^ qud cti notabtlu Limttatio adrt- 
ubl capit«ilumju»vi6taiuti lubei, prius ab gulumquod generalit diftoftttonontruhttur ad 
cpifcopod^bcntapprobari, cui,ipliarchi- cafm dcttfosjinttntUi veltrunfucltonel.cdufat 
diaconi , & alii intcriorcs vifuationisfadx & tbi U/ ptji Bart.nu.i.&ftqq.C.detranfttl. 
inframcnfcm rationcm rcddci e, acdcpofi- gioff.tn l fctendum inprtnc.ff. quifatitd.cog. & 
tionesteftium, & iiuegraactacxhiberete- ibiluf. & DD. In cxcmptis a junfdidtione 
ncntttr, nonobltanccquacunqueconfue- cpifcopi,& metropolitano , vclaltcri im- 
tudmccriam imuHmorabili.accxemptio- mcdiatc fubicdtis, Pun.tnc.fuper eonu. 6,dt 
nibus.&privihgustjuibufcumUjUOjfcdrion puiOih.& alitn.paroib. di&t canoncsConc. 
idcocptlcopus,vclco impcdico, cius Vica- Tridcut.locumiioniiai>cnt, Vttal.inCltm. 
liuscafdem ecckfiasfcurlim ab his Vifitare dtttndtntts h.bottgiturn.^.&jcqq.ptnilum 
prohibetur , d, c.patrurcba^.vifitationeu ttx.dtfiat.m—acb. populusfuxdicecciis, c. 
Quia infcriorcs non praWcnbunt jurifdi- tpiftopifeffi 5. capcllx regir . eatumquc ca- 
ftionemprivativccontraepifcopum , led nonici,& Capcllani.quiiublunc 01 Jinarns, 
cumulativc,P4».iMC.^j//or4/i»«K»M.7.»«^. non magiftnscapellarum.cum & ipli regcs 
de off ord. & c.cumapojlolm c.procurutionts in fpiritualibus fubfint epilcopis iocoium, 
hoittt. cxtcriquecanones.qui Archidiaco- C tmnes prtnnpet dtmaior. & obtd. Pati.tnc. 
nis, alnlqucinferioribusjus vifitandicon- cum capelldin z not.deprtvii Rot. diverfdccif. 
cedunt juxta prxfata funt reltnngendi ; 7 $6.p.nt. 1 . tx Conc. Tridcnt./wc.</«cwj.im 

1 p prxccrea f abbatcs,ac praelati religioforum tl 1 .fiff. 14. prxfervar, c. cum captlld deptivil. 
vifitantmonaftcria.&monachos.cjwi.dr quoad cxcommunicacionem , fulpenfio- 

iojin.de ftat.monacb.icLcgaii f &Nunciiapo- nem.&inicrdi&um/dcquibus d.c tumcd- 
ltoliciprovincias fibicommi(ris,c.r«>nn«. ^rtf^loquiiur, nonautcmquojd vlititio- 
pet .& c.procurationes &ibi?an. tn i.not.hoc ncm ; Rot.diverfJetifj^A.part,\.gUff.mag m 
tit. ci.de off.leg.in 6.numerum evcdionum d.ccuiu Cdpelidinfin.&tbi Can. communiter , 
dcrintr c\u»> dpofiolmhoc ttt. Eccicli^ quxcumquequomodohbct cxcm- 

2i VilitaripoHuut t pcrcpifcopos, & alios ptx audioritate Apoftolica , mquibusop- 
fupeiiorcspradjtos capitulacathedralium , portunu jurisrcir.cdii$providcnt, nt, qux 
oV maiorum eccli fiarumctiam exempta, & rtparj(ioncindigcnt,repateiHur, & cura a- 
fcdi ipoftolua immediatcfubiccta.c.c^i- nimarum,fi qua illisimmineat, ahifqucdc. 
tulo feff.6.Rot.diverfdeiif.7 43 part. 1 . omncs bitisobfcquiisininimcdeftaudenrur , ap- 
ccclcuxfxcularesluxdiccceus, fubdirxor- pcllacionibus, privilegiis, confuctudinibus 
dinariu ; cxcmpti lcdi apoftolicx immc- cciamab immemorabili temporc prxfcri- 
diatciubicciix.delcgaufcdisapofttthcxtu- ptistfc . penituscxclufis ; c.locorum ordtnarti 
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/c/7.«cclcfixde novo convertx , <jui in 
|>cocuranonibus , & aliis fervant con- 
liietudincm vicinaram,c</iy*7 tobocttt. ho- 
<p italia.collcgia quxcumquc,ac conf ratcr- 
tutatesiaicorum./a/* pdttf.iotif.^. vol^. ct- 
aam quas fcholas,feuquocumq;alio nomi- 
«crcvocant,non tamenquxiub regumim- 
TOediataprotectionciunt.lineeommiicen- 
tia,clcemofynxq; montispictatis^ive cha- 
rttatis.&pia loca omnia quomodocumquc 
nuncupcntur , ctiamli prxdi&orumloco- 
xura caraadlaicospertineat, autinfunda- 
tione alicui fpecialirer commuTafuviJita- 
cio, quiaintclligiturcommiira cumuluive, 
non autcm privatrvc quoad epifcopum, 
<iarc.de benefpdrt.i .ci.num.fo.& feqq.Greg. 
1 s.deaf.i.Pan.in c.pajhrdlu num. 7. & tbi 
Cun.de off. flri/w.atque eadcm exempuonis 
privilcgio tintmunita , non obftantcqua- 
cumcraeconfuctudineetiamimmcmorabi- 
liprivilcgio.ac (tatuto.ac omniaqux ad Dci 
cultam.aut ammarum falutem, (cu paupe- 
resfuftcmindosinititntafunt : c.eptfcopt tl. 
i./e^2£.idcoR.otaad ptobandum imme- 
motabilem foiet denegare t cmifloriam ex 
capitcirrclevjncix,quiaperConc. Tridcn- 
cin. quoad viucarionem derogatur imme- 
moi.\bili,ltot.diverfdce tf.744 in prtnc.pdrt.i. 
c.i.fffj.c.Z.frff^i.c.j.&c.ffeff.i^.EtriO' 
tandam c(t,quod ind. rpifcopi tl. a.claufulis 
derogatortts non fit mentio fundarionis, 
percjuamEpiicopus fadade ipfoexprcflio- 
nc tjiecirica , vclfi dicatur , quod vifiratio 
hcridcbctpcrinfenorcmprxlatnm,6c non 
pei aliamperlonam,poTcft ab cadcm pro- 
hibcri &cxcludi, Garc. debtnef. paru t. c.2. 
num feqq.pertext tn d,c.epifcepiel.i.& 
feqq. ftff. 1 1 . Grtg. 1 1 . dectf. S. num. 1. in fin.& 
feqq. cxccpto cafu ncgligentix.aut non im- 
plcmenti pct infcriorcm monitionc prx- 
cnifla.c. tud, & tbt gloff. mdgn, & Cath dt tt- 
Skmnu m Durctalts. 
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fiam.c. iodnnes cap.fi heredes eod.tit. l.nutit & 
auth.rbi pefitaC.de epifi.&clcr.hcm vilitan-, 
turperepifcoposquxtibcc monaftcria mo- 
nialium,& canonicarum fxcularium,exem- 
pravidclicct,quxiialedi Apoftolicx.quod 
nullt alii fubjecta nofcuntut Apoftolica: 
fexcmpta aliaperaltosquibus fubfunt, vi- 
litaiitur ) non exempta.ordinariaaudtorita» 
xcClemutrtendentts dt fidt.mondcber. ac viro- 
Tum fux jurifdidtiorrisfubjccta, c.fopiu c 
citmoUmhocttt.zc etiam exempta & com- 
mcndara inquibus nonvigctregularis ob« 
(crvanna, 0 quacunqme feff. 11. dummodo 
nonfinccxemptioTdinis.c. abbdtes in princ. 
feff. 1 5 . fi in eis vigct regnlarisobfcrvanria, 
debct Epifcopi parcrnc moncrc rcgularium 
fuperioxes.nt regularia mftituta obfervenr, 
& a fibi fubditis obfervari faciant,qui fl ad- 
monrtiirrfra&x menfes , cos non vilitave- 
rint , vclcorrcxerint, tunciidemcpifcopi, 
etiam ut delcgati tcdis Apotlolicx cos vili- 
tate po(7unt&corrigere,pcoutipfi fuperio- 
tcs polTcnt juxtacoram ftatuta.quibnicum- 
quc appellationibus, ptivilcgiis , Scexcm- 
ptionibnrnon obftantibus. d. c.quecumque 
verfft tn tit vigeret.V rxcipirurf Eprfcopis, & a z 
aliisvifitatoribus , utinviUtationemonia- 
lium in ipfoaccn viiitatiorris,& inqurficionc 
in capitulo facicnda.notariisduobusjclcri- 
cis.non pluribus,C/r?w./xrTfn</ej,rf/§. ipfos & 
tbtgloff.m verb.dttobus Vitai.num. q.& Can. de 
ftxt. fnaw«/;.cxclufis ad vocatis, c. ta juxtd de 
0ff.0rd.ibiPdH.num.243utr.nun1. $.& 
ttUd fin.&Cdn.iommvmta&cocrfonis dua- 
bus fiix ecclcfix cathcdralis non inferioris, 
Vitdl.cont.gl inLdem.dtxendemes%.tpfis rmnu 
3 .qaaruorqae juris alns clcricis , Vttdl. in i. 
Clemjatendentes %.ipfts num.g, hone(lis,&: 
mararisfintconrcnti, Clcm. dttendentes§ . 1- 
pfis de mondth. & ibigbjj. in \ monaftcrio- 15 
rum rcligiofbrum viiitacionc prohibetur 
Mmmmm Epifco- 
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Epifcopis.ne in monaftcciis laicos, auc clc. 
rtcos fkcularcsin capiculo,& acTu viticacio- 
nis,nifi duos auccicsdc canonicis ecclclia; 
(iue indccenci habim, &aliis quostxpedi- 
re vidcrine , rehgiofis adjuuctis , introdu. 
canr, c. ut juxta dt offic. ordtu. & tbi gloff. & 
Detf.quifunr in hujufmodi vilirationis ofri- 
eiisexcrcicati,c. in fmguht h.advocentde fiat. 
monach. neutro calu numerus procurando- 
rumdiminuitiir,4flffr. ind. clcm. attendtntet 
^^inj. '• & Cu>1 • in vifttationc, quam facit f 
cpilcopus dc proprio capitulo fuo rcgula- 
riinvificacionisaitu duas vcl cres honcftas 
pcrforus clcricali chara&ere inilgnicas , 
quarum una ad mmusiitreligioia,ordinis 
ejufdem , & unum notarium clericum fc- 
cum habere potcft , & non plures ; Extra- 
vag, i .dcoff. ordtn inter communet. fi tecularc 
fir proprmm capitulum , potcft cpifcopus 
pcr le iptum folum , vc 1 lllis quibus iibi vide- 
birur, adjunclis, cotit s quoticsopusfuetic 
vititarc, corrigcrc&cmcndare, c capitul. 
feff.6 prxrcrca v ificancur ab epifcopis bcnc- 
ficiaeccic(iafticacuiata,quzcachedralibus, 
collcgiatis, ieualiiscccleliis, vcl monafte 
riis, beneficiis, fencollcgiis, autpiis locis 
quibufcumque pcrpctuo unita , & anncxa 
rcperiuntur,(bllicircprovident,ut pcr ido- 
■cos vicanoseciam perpctuos , nifiiptis 
ordinariis pro bono ecclcfiarum regimine 
alitci expcdire videbitur , abeis cumcon. 
gruafiujftuum portione.non majorc ccn- 
tum , r.cquc minorc quinquaginca fcuro- 
rum annuorum (iimma , etiam fupercerra 
ic aflignactone , ibidem depucandos , ad 
nominacionem eoium , in quorum eccle- 
fiisunitis ponuncnr , cum iptorum ordina- 
riorum , feu corum vicariorum pracvioexa- 
minc,approbatione, abfqucconcurfu,cura 
animarumexerccatur t privilegife, cxcm- 
ptionibua» eriara cum judkuw dcpurario- 
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nc , & illorum inhibitionibus quibufcam- 
que in prxmiffis minimc fuftragnntibus, c. 
beneftctaftjf.j. piut V. confiit. 46. tn Buliano 
antiquo, qu<t ematuvit ad d. c. 7, declaratto- 
ncm.nc etiam vificatur bcnchcia cam cura- 
ta, quamnoncurata, txcularia, rcgularia, 
qualicercurrque commendaca.cciam cxcm- 
pta,rf c.quacmnqutverf.necnon beneficu. hc- 
cletlx fxc»lares,qux innullius dixcclicfie 
dicuntur,abepi(copo,cujusecclefia cathe- 
dralis proximior cft, fi id poflit.ahoquin ab 
co.quifemel in Conciliopiovinci.di aprx- 
laco loci illius ele&usfuerit.tanquamiedis 
apoftohcx de lcgato,non obftantibus pnvi- 
lcgiis,& confuetudinibus,ctiam immcmo- 
rabilibus, c.qua ali.v ft ff. 14 . Epifcopi | in o . 1 $ 
mmbus iis, quxad vitiracionem,acmorum 
correctionem fpecianc , jus&poteftaccro 
habcnt , ccum tanquam (cdis apoftobcx 
dclcgnri,eaordinandi,modcrandi 3 punicn- 
di.&excqucndi juxracanonumfancTiones, 
qua- illis cx prudcncia (ua pro fubditorum 
emcndationc.cV clictcetis fuxucilitate, nc- 
celTana videbuncur.necinhiscxcropcio.auc 
ullainhibicio.appellatio (cuquerela, criam 
ad lcdem apoftohcam inccrpolita , exccu- 
cjoncm corum,qux ab hismandaca, dcctc- 
ca , aucjudicata fueiic , quoquo modo >m- 
pedit , auc fufpendic , c. Efijcopt , ut apttut- 
fif.24. 

Abhaccs 01-dinum fcxempcorum capica, z $ 
& cxrcri prxfaccrum ordmum luperiorcs 
roonaftena fibi fubdita & piioratus fuo 
quitquc ioco &ordincvi(icanc,ctiaw>(iiinc 
commendata,cx in eisnon vtgcat regularis 
obfervancia , &ccnencurquicumqncpras- 
tacorumordinum monaftcnisprxfiinc , vi- 
fitatorcs rcciperc , &illorumordinacioncs 
exequi ; ipfa quoque monafteria t ordi Z y 
num capica viiicantur,& quamdiu durant 
commcncUe 7 prioresciauilraies autm pno- 

raubui 
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raribus convenram habentibus , fubprio- mprtnc. dt fiat. mmaih. fic poft depofitum 

rcs,quicorreciionem&fpirirualc rcgimcn ofhcium inquiri &puniridemale gcllis,c. 

exercent a capitulis gcmralibus vcl ipfb- ea qua%. ftqucnttt auttmdtfijt.monach. Jtg. 

rum ordmum vilitaroribus inftiruuntur.c /. mjgtfiratmff. de admtn. rer.aictvtt. perttn. 

„ abbates feff. 15. Monaftcna qux genera- dcputati vifitatores delcgatam au&onratc 

1 libusf capirulis aut cpifcopis non (ubfunc, apoftolica,Pa«.in</ c. m fingulu nnm. \.&f. 

fcd fub lmmediata feJis apoftolux pro- per tcx.tny.ordtntntur ibtvuenofira. Qupd 

tc&ione & directjpnc regi confueverunr, fi coenovcrinr Abbatcm a rcgimine amo- 

tencnturquolibettrkrnniofe iu congrega- vendum , tcncnrur incapituloprxfidentes 

rioncsred:gerc)uxtac.i»yfnj«/i^yfrf/. mo. pcr nu.icios , quibusdecommuniconrri- 

nacb. & li inftalimitcsuniusprovincix non bunonccxpenfxminiftrantur.Cjus cxccflus 

fitfufficiens tahuifl mon.iftrnocumnurac- intimarc, ac dcpofitioncm fcdi apoftol cx 

rus , poifirit duarum vcl trium provim ia- rcfcrvare; & eo intcrim ab omni admini. 

rum momftcria unamfacerccongregatio- ltrarioncpcr vifiratorcsvclmcapiruloprx- 

ncm,& fi mhisnegligencs fuennr , licet fidentesfufpcnfo.monaftcriodeputarurad- 

mcrropolttmo, in cujus proanaa prxfata mnnllrator : c.taqua%.haceadcm ctrta cx- 

moniltcn.ifunr.ranquam lcdis apoftjlicx emptos % &tbtAncb. mxj.notab.& Can.de fiat. 

dclcgato.eosproprxd dtiscaufiscoivoca- monacb. lurcdecretalium-f tam cxempto- 19 

rc.&licoinltantcprxdiclacxcqui non cu rum monaftetiorum , quam cptfcopoiub- 

ravcrint cpifcop s in quorum dioecefibus ditorum,& Canonu orum rcgularium Ab- 

firafunt. t.inquamfedis apoftolicxdclega bates, atqucpriorcsproprios Abbatesnon 

Vs t c.monjfie>uftff. 1 j dtrtgnl.& mon. I- habcntcs, dc tricnnioin ttiennium , falvo 

pfi<; congregadonibos conftiniris illarum lurediccccfanorumipifcoporum.renenrur 

gencralncapitula , &abillis ele&i prxfi- in fingulis regnis iive provinciis commu- 

dcs.velvttiritofcseamdemhibentauctori- necapitulumcclcbtarc, adquod , univerfi 

ratcm in fux con^regario.us monaftciia convenijnt, apud unum fe monjfteriis jd 

&rcgu!ares, quamahiprxlidcs & vifitato hocaptum.c. tnfmguludefiat.monjih.c. fin. 

ics in cxrcris habenrordimbus , tcnentur- eod.tit.hoc idhibito modcraminc ut nullus 

que fux con^rcgationis monaftctia fre- eorHmplufquamlcxevecxi.mes&o&oper- 

quenccr v lirare,//. c. mtnjficru feff.2<, quia fonas adducar,d. c.infinguluS.hoc adhibtto. 

quando prxlati unius vel piurium provin- ac cle&t a capiruloprxfides f ordinariam 

ciarum fimul convcniunt,unam faciuntu- h lbcnt Iurifdnlkionem, d. c. in ftngulu $.&* 

niverfttarem , licct quilibet inecclelia fua quodfijtutumfuertt^&tbiglt.invtrb.tButjHd- 

facat collegium five convcnrum cum fuo tuor.Sc tenenrurfolliciteannuatim require- 

capitulcideoquc ftatur majori parti , non re fugitivos fiios & elccros dc ordine fuo 

ebftantc contraiicYone minoris partis, juxta c. ftn.dt regul etiam fxpius & plures 

c.idr i.6ydtfi.Pjn.inc.in fingtdis num. I. fugientes.c^mrn/r 17. quaft. 1 .& ibt gloff. 

/fr/k.mojMffr.Elecxiacapituioannali ptx. aQcg «woridepurati f vifiratores dclegata 3 1 

fidentes ordinariam habent jurifdictio- aurtoricaccapoftolica,//. c.iw /m£«/m $ ordi- 

nem,& poflunt ad nntum capituli mucari, nentur^&tbigloff tnverb.vttenofira, &DD. c. 

Zabjnc.inftngulu %.Advoient&%. bnjnfmodi ea<^tnpTinc.&$.ipfiettjmvifitatoresJe(tjt. 

Mnmmm z motucb. 
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monatb. poflunt vilitare , etiamficpifcopi quoad aliosvifitatorcs y d. c. e.t qua tnprinc. 

non fucrint negligcntes,</.c.i»/iwjj/ lis § .por- (cd ll ab abbatum con cctio nc fe con tuma- 

r§ diacctfani,&tbtgl.inverb.vifitatorcsacitffc- citctfubtrahunt , quiaiftanovaculpa rc- 

. rint t &Can. inconcurfuepi/copisprartcrun- beUionis,.vifitationisoftkiocftanncxa,aut 

tur, Antb.ind.c.infinguluinjin.&Can.c.fane fiint contumaces in vifitationis cffccio , 

tlz.deoff. dclcg. ac etiam nunciis & legatis quia mterrogati noiuntrcfpondete dcfta- 

Apoftolicis, quiareligiofisaCapituloan- tu monalkrii , vel ingeruntimpcdiroenta 

nali dcpuratis (pecialiter committirui vice in vifitationis officio , runc per vifitatorcs. 

fummi Pontificisvifitatio,corrc<ftio, & rc- au&oritate Apoftolka^uxta trodum cul- 

formatioau&oritatcd.c.infingulis§.ordi- pxpuniunrur, d,c.taqua§.iffi ttiam vtfi- 

ncntur.c.fin.poftprin.dcftatmonach.in- tatorcs , & ibi Anch. numcr. z. &Canontft+ 

novata per Concil. Tridcn. c. Z.ftff. 15. dc Abbates in corngcndo juxta vilitatorum 

r.tgul. ideo alius qui fitgcneralis in provin- mandatum,&rcgulariaftatutain fcipfis, & 

ciaLegatuscosnonpoteftimpedire, quia monachisnegligentes , in Capttulogene- 

fpccialc mandatum dcrogat gcncrali,c. z.dt rali proclamat. tur,id cft jccufantur, & pu> 

eff.ltgdt.l.in tot.jureff. dcregul.iur.c.gcneri dt blicepuniuntur.rf.c.Mf»* §.fivcroabbates. 

reg.iur.in6. &c quantum ad vifitationem Si abbasnonexcmptus, fucruavifitatori- 

maiorcm lllishabentpotcftatem , &licut busr.imisnegligcns, aut remitlusinvcntus, 

locum tenentes fummi Pontificis debent id loci diacc l..no denunciant fine mora, 

honotixi.arg.c.prACtpimw jo.dift.c.paftorali* &perillum daturcicoadiutorufquc adge- 

S.ptattrta dteff erd.&tbiCan. fedabfoluta neralc Capuuli.m.drjj %.tnttrdum&%.fcq. 

per eosvifirationc Epifcopus , legatusaut & tbtpcjf gl.DD. Infttt.dtCurat.ftaw<.md\- 

nunciuspolTunt vifuarc,/l;u/;./;Jc.riti/-tw. lapidator invcntus fiietit , vcialiasmcrito 

x.yerf.quidergofiPapadc rtfirtpt. inC.Iaf. in amovendus,perdiceccfanuro, cui proctftus 

/. quod tn reium §. ft quitpesl.numtr. 5 . & ftqq. eft cxhibc ndu s , ad den uncia tionem vilita- 

fribi DD. ff. de leg. i.& tbiDD. quia fpe- torum.vocato mquifito, Pan.ind.Cdp.rafub 

cialis jurifdictio dicitur attribui cumul.iti- «m;;j. i i.ptr i DivusAdrianusff. decuft.&cn- 

venonprivativc, c.perhecde barcd. ind.cdp. htb^rcorumVutr ,tn d.c. ea qua fub nutn .? j & 

imgalliarumt&ibtglejfinvtrb.prdttrmittiit. Cun.comviu r.tter y amovctur abfquc judic 10- 

qudft.t. Rem.cenf. i^.prdftnscenfulldtityubi rumftrcpituaj:cgimine,conltitutc interim 

dtitmttxm aliegat.lafmd l.quodtnrerum§, idoneoadminiftratore , qui tcmporaliuro 

fiquitp9slnum.%.&ftqq.&tbidtmDD.r~tl.in curam eerat Capkulum vero iucccdi in 

- t d,cpaftaraltsnum.2.dtoff erd.. Adofhcium j fpirituali jurifdt&ione, donecroonaftcno 

vifitatorum ipe&at inquirere dc ftatumo- fucrit de abbate provifum , d. c. ta qua%. fi 

naftcrii,obfcrvantiisrcgularibus, &dcfpi- vtroabbdtet&fcq.&tbi Pan.nttm.fi. & 9. cr 

ritualibus&temporalibus; c.c.t qua \nprin- Can. Hxceadcm circa abbatcs cxeraptos 

tip.de ftat. monad). nonpuniunt prxteritos ficri prartipitur pcr vilitatorcs , velprxG- 

monachorum cxccflus, quorum correftio dcntes Capitulogeneralidcpofitione ipfo- 
pcnintt idibbttesyd.c.edqud&tbi gloff. i». rumledi Apoftolicxrefcrvata, c.fin. %.hac 

& Canc.quanto & ibi gioff.pen. dc eff. ordin. tadem cirta txtmptesitftat.menatb. proutia- 

c reprtbtnftbtlnfin.dtapptU. ctiamprivativc tiusdcprajfidcntibusCapitulo, tradatibus 

habeo» 
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habendisinCapituio,communi vita diccn- gruumclcricos , & laicosftudeat convoca- 

4a,vifiiaionbuscligcndis,&cmumofricio, rc,neinillis vifitat/opoliponatur,c.t.i»)f». 

vmtatione,&ofricio diccccfenorum , cor- princ.hoc tttJn 6. fiquidcmvifitacloca, puta 

rcctione monachorum & abbatum latius fecclcfiam, debctinfprccrclocafandifli- 37 

difponuntd. cap. in ftngulu & d. c. taquadc mi Sacramcnti Euchariftia»,bapcilroi, rcli- 

nftat.monaib. Uliquoquequihabcnt tabba- quiarum, Altaria,Capcllaj,.vafa,& vefti- 

rJas,aut monaftetia unira fuil mcnfis.quoad mcnca ecclefiaftica , & alia ad cultum divi- 

ccmporaJia,&fpirituafiacum fpecialicon- num fpcdancia, itcmdomosccclcfia? , &■ 

ceflionc jurifdicrjonisabbati priuscompe- poflclTionci,c]uia lubjicicndaeJt resoculis,- 

cetis.babent jus vificandi ccclcfuro, ac mo- & pcrlonar prarfcntia mulcum operatur : l.Ji 

nachosrefpectucorum , quacconccrnunt irrnptiontS fin.ff.fin.rtgund.cap.fin.%.k cuiU 

tcivicmm ccclcfia* , cuma&uivifiundi ad i^.4f/f£idcmobiinetquandovifitataliapia 

junldidioncmpcrtinear,r4Vfliu/f vtfit.par.i. loca.fi vifitat pedonastqucdam adhibcn- 38- 

qu.i.n.%.Mjr.Socin.dtvt J it4t:ontlib.i.q. 10. daeftdiftinctio, aut citracxercitium jurif- 

Crtg.xs.dtctf. ^o^.&tbtannot. di<3ionis,& tuncpatetneadmoncti prima 

Vnivctfitatcs t ftudiorura generalium diedifcutitquomodoclcricipcraganc divi- 

immcdiatc fumnu Poncificis protcdtioni , na.officia,&iguaros docct, altcra diccon- 

& vificacionifubic#asfuafanctitaspcrfuos vocataplebeiliiusecclefiac, docctillos, ut 

dclegato*vifiut,& reformat ; cetcrxvifi- crrorcsfugiant, &divcrfa crimina, cxpc- 

tjnturabns, adquoscarum cura.vificatio, ctcnt,&timcanrdicm judicii; c.placuit 1 o. 

& rcformatiopcttinct, &inhisdoccntcsi- q. i c. i.§.i . &tbiGemtn nurti. 5. & Can. boc 

nitio cmusbbccanniiulcmni juramcnto fc tit.tn 6.autcumoxcrcitio jurifdidionis, & 

dcbcntobitringcrc,quodadinltirutum, Sc infpicienduscU finis , ad qucminUituitur 

normamConcil.Trideniin. docebunr, & viiiutiojaliquando vifitatcaufaimponen- 

intcrprerabuntur, quz funt Catholicac h- di pcenitcntiam pcrviam fori pccnitentia- 

dcisc x.%adbatfiff if. Mi,c.fin.in fin.bottit.in 6. & potcftdeomni 

3 j Vifitatio ab £pifcopo f inchoanda eft. ciimineincjuirerc abfqueuliadiftinctioncv. 

nifi fubfic diracultas, vcl incommoditas, a Gtitun.in c.i .in priric. num.j. & 8. tioi nt.in* 

Capitulocathcdralis five e^clcftae&ipfaci- 6.c.novttd. \ud. ac dcbctleparatim clerum, 

vitate , dcinde perficiendapcrdioeccfim, & populum vilitare,c.i.§.<if !«</«:, &tbtghjf. 

Gtmin.tnc.\ .%.i.num.6 &ibi¥rant.n.\. & tnvtrb. pepulos bocttt. tn6.&Cun. quia U- 

l6Can.bocitt.tn6. acdcrxtficti tn-f proprio lium vitacft frparata : c.duo 1 1. «/« 1. quan- 

loco,quem vultvificarc, c.conqutrtntttbiad doq; vifitando rcfurmat in capue& mem- 

tosvifitandos-atttfftntdtoff.ord.c.\ . &ibtgl. brufacicndo inquifitionem nonfokmnc,, 

vi vtrb.pltnt boc ttt. tn 6. nec potcft fuum vcl led praparatoriam ,. quam alii or dinariam • 

alteriusCapitulum adaulam, velcamcram vocsnt,abfqueexa6tioncjuramentidc ve- 

fuamconvocare,ucilludibi vifitct,Fr4»c/w ritatedtcenda,ted exigit juramcntum, pcr 

d.c.tnfin.princ.boc tit.in6.Gtmsn.ftbnum.$. quodexaminandus-occulcum prodcre co- 

infin.&Can. ctli comn.ode, vclablquc d,f- ftrmgatur,&prarp.Dfico vcrboDei , & falu- 

ficultate»accedcre adunumqucroque non bribus m 0 nit is quacrit de vita , & honeftato 

potccjt dc pluribu* locis ad unum con* minilUautium in cccleliis, & locis alhsdi* 
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vinoculruideputaris , & carterisquaead i- 
plumofficium fpc&ant p notoriaipforum 
crunina , qu* examinarione non egeant, 
hbcrc corrigtc , dcbitam dc jurepco illis 
poenam infiigcndo : c. i .%,f*nt t &tbtglojJ.in 
vcrb lot&tont Gcmin.fub num. 6. vtrf. oppono , 
& %.b*ncAmcm hoctit. tn 6. alteradie plebi, 
& populo vocato p r xdtcar.i nquiri t dc vita, 
convcrfatione.&moribuslaicorum^andc- 
hicis dicbus & horis vctiunr ad eccleftam, 
lemcl contitcancur m anno, ac ali isdclidtis 
foriecclcfiaftici.accriam mixtifori, inqui- 
buslocuseft prxvcntioni , notoria dcbite 
punit , de deliftis fori dumtaxar farcularis 
nonpoccfc Epifcopus fcimpedire, quiade 
calibus , ncc mcdutam necimmediatam 
babet jurifdictionem, Gtmin.tnc.i. num.y. 
hocttt.vi6.& ibiFrAnc.tn 4.not & Ctn.Sottn. 
in c.qudliter & qusndotl i.num.8+.&feqq. 
dt Jicufjt. Altqu j ndo Epifcopusin vifitatio- 
ne facit inqnilitionem folemnem,exigit ju. 
raraen t um,& alia facit, qua? in folemm in- 
qmfitione fieri foient, et iamfi non dcveniat 
ad corrcfttonem flcpunitionem , &habet 
locum c.qu4litcr t & qutndo el z . de accuftt. de 
qua fuo loco diccmus. 

Vtfitator alocist vifitatts, &nonaba- 
liis. pro dtcbus quibus vilicationisofTtcium 
perfonaliccr exercebit, procurationem re- 
cipit,acEpifcopusabecclefiis, &monafte- 
His in fua ctvicatclitis: c vcnernbiltboc tit. 
non obftante canone antiquo , qui contra- 
riuminfinuerevidcrur,c thtriutem verf fin. 
ii q.i. & Mctropolitanus , ncc non lega. 
tus per provinciam eftprocurandus, c. cum 
nuper hoc ttt. juxca facultates ecclefiarum, c. 
cum Apoftolm c.fopite & ibt glof.fin &ghf in 
ccum tnfimtut m vcrb prtgrsvart hoc ttt. loun. 
Andr. in c. i .num. 1 2 . eod. m 6. fi vc in vi&ua- 
libusfibiac fuisfrugaliter , moderateque 
pro ccmporis ncccflitate , & nonujrr^iui- 
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niftrandis , fivein pecunia exarbitrioeo- 
rum,quifuerunt vifimi, c.ftluu hoi nt.in 6. 

c. i.§.tntctimque&§ fitumen ftff. 14. una 
dic unam tantum procurationem , five 
unum locum vifit avcrit, fivc plura, etiimfi 
locusquilibet vifttatusab illo, (timxerec ad 
procurationem integram perfolvendam \ 

d. c felicu$.*djicientet, ab unaecclefiapro- 
curar lonem unius dtei tantom, c. inter e*tt- 
ra vcrf. tum vero cpifcoput \o.cj y quia vifitans 
trahit moram in uno loco per unam diem , 
& fiequenti die prxdicat ad populum, & re- 
ccdir,c.^/«*ff. 10. qutfl.i. incipitqucpro- 
curario acoena, & finirur in prandiodieife- 
quentis,& ficfuntduodies, & procuratio 
uww.c\ic\,Io*n.And md c.cum Apoftoliu nuin. 
^.& ibiHoft.Butr & Can.iommunttCTy (iin- 
fra diftum tempus vifitatio cxpediri non 
poreft,p!uribus diebuv,uc oportueric, pro- 
curanduseft ; c.vifiundt,c.nonfemet 1 8 qu. 
x.lotnn.Andr.in c.x.m verb. vifiutie circsfin, 
hoctit.in 6 &ibiC4n. quandoaliq »aeccle- 
fia non fufficit perfeipfam ad procurario- 
ncm exhibendam , duar , plu-efve conjun- 
gunturinunam, c protur*tionts in fi prtnc. 
hocttt. notorie impotentcm prarlitus vifi- 
t»t(a\sirr\pcnCii t d.ccttm Apoftolut y & tbiglojf. 
m verb.fitmptuofas d.c.tumtnjlantu , &tbtgU 
invetb prggrdvsri, &C*n. in dubtopotecit 
exigerejuramcntum deimpotcntia, trg.c. 
fin.de jurejur. vel excommunicarefub con- 
dirione,pura excommunico tc.nifi me pro- 
curaverisfecundum facuitatem tuam^ Pan. 
in d. c.procurattonet numer. 7. & 8. pro ora- 
toriis privatisprocurationcs , quae ratione 
vifitationisdebcntur,non prarftantur; cap. 
fi. boc tituL fi per alium vifitat , vifirati pro- 
curationem mimftrarc rencnrur vifitanri, 
fed Epifcopus,autaliu$fuperior, quivtfita- 
lionem delegavir, nihil poteft accipere , c. 
reUtd io.q.\.c.rtUuum lo.flw./.uno tcncrur 

vifna- 
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vifiratori i fedcputatoprovidcre dccquis, tur de h&o ipforum, cftBtTdH §. fin & ibi 

veftibus, famiha.&aliisopportunis, licut giin vtrb.mmiftrtsdttltci.m6.comtz regu- 

pararet, li ipfcmct vilitaret : c.fi eptfoputde Tam quod ex ladto fui fcrvirorishberi di>- 

•f[.oid.m6. Vifuationefadtauliraprocura- minusnon teneatur , c.cumddfedemdereft» 

tioncmaliomodoquidfiveiplc vihtans.vel jbol.l.dpud *nri»uos &ibiBdld.n.j.C.dt fitrt. 

ahquisde cii.sfamiliaribus.ctiam occafio- Utefrtnt.Mdrt f «.-471 pdrt. 1. fa&arcftiru- 

ncalicuiusorhcii.vclconfuetudinis, ctiam doneftatimJuntablolutifinc tliafcntcntia 

tcftjnicmoiu acf piosulus, prxtcnd quod i lufpenfione, eli.ii.dift.c.ntn efi, 

cx rcliciispii-.jurcdcbctur.c. j. %.tnttrtmqut & ibiglof.tnverb.donec ibtfuetint i & Cdn.de 

ftjf. 14. vel etiam munusfponte oblatum, j^»wyi/.cr<.cautiuicft,uthatdecJaratiopro- 

autcfculcnturnportandum, fivevifitatio- ptcrdubium tatisfa&ionis.CJciw.i.df^fim» 

nisorfi i<> nonimpcnfo, Epifcopi, autalii ingLtn vtrb.dtnt( t fed non abirrcgularitatc, 

piocurationemin vi&ualibiis, aut aliquid ilquamincurrcrint,c.i.§.jSn.i<fir«y*vd.in 6.c. 
aiiud procurationisoccalionecxigerc , aut \.%.fin.dtftnt.ext»mm.\Q6. 
ivolcntc rccipcreprxfurocnres, tencntur Sccundo, dcbetui procuratio | epilco- 41 

ultramaledictionem.quamincurrunr, in- po,quiconlcciarccclcfias,altaria, c. tumfit . 

tramcnfcmduplumreftitucreecclefiac , a Rtmarudefimon. vel rcconciliatccclclum , 

quaillud cftrcctptum , alioquin ex tunc Pdn.incpropofutfttnu.xj.it ctnfttrdt.tccl.vtl 

pat:uuhx,mhupifcopi,epitcopi,duplurn dlt ubidtjimgutt. 

iplum ulira prartacum tcmpus reftuucrc Quardam altzfuntprocuranones, quar 

v Jiftcrcntcs , ingrctTut cccUiaefunt imer- piarltanrur | Icgatis , &nunciistcdisapo- 4» 

difii , etfi durante mtcrdicxo moruiuur, ttohcx, quandotranfeunr, velcomopor- 

nonlcpcliunturincce.nuerio , nifipceni- tuetitcos apud aliqurmlocum rooram fa- 

lucxiin, c.it tuth.ulu dt ftnt.ext.tn 6. fnn- ccrcr»ccctlaiiam,aut tunt in loco, ad qucm 

tcrim tciebrcntmecclefu in fuoofticioiic- fum df ft nati.obhonorem, cVprivil-pmm 

ut pnus, frttuc. indt.it cuifub num.f deftnt. fummi pontificis cos mittcnt s , c.m* i». 

exi.tn b.ubi pulcbreiU* vtrbdexp'.K*t , Utt ftdnttd& ibtPtn.num.z.c.procnrdUontsboct. 

Dids mpT4X. cttimn 1. 112. irrcgularcscfti- c ego N.fptft.op.§.Ugdtum dcjuretur Sc 111 ca- 

cuintur : intcrioics vernaboftictc>,& benc- rumcxadiunenontcnentur oftcndctcori- 

ficio lunt tufpcnli.cth intcnmcclcbrcnt , fi- ginJcro pottitatem.Rf/.rfftt/z. dt ofj. U<*. m 

unt irrcgubrcs.ncc poteruntabalio,quam uutiq.Hoji.m c.i. mprmc.deoff Ug.&tbil». 

aPjpaablolui , quoufquededuplohuiuf- .W.luraloqucntia dcprocurjuonc vilitan- 

modi gravatis ecclcfiis plcoanam fatisfa- tium,nonvendicantfibilocominlegato,& 

cticiicm impendanr, nulla eisinhocdan- nuncioapoftolico, quiarccipiunrprocura- 

tium rcmiflione, hbcralitJte, fivegratia va- rionem a iocisnon vifitatis , d. c. prtHurut:»- 

luuus, c.prtturdttontsm fin.hoctit.ci.yprt>- nts, ibiprtcurdtionesrectpsunt moderdtdt db d- 

cuidttontsc.txigit.&ibiglojf.mverb.inierdi- liktctltfik, &perfontt, &c. Ircmultravi- 

clum, & verb fujptnfos eod.m 6.& Cdn.inn»- dualia rccipiunt | pecuniam proveduris, ^ 

VAtdptr c.\.%.%ntertmque &%%.fiqq ftjf 24. &cquisroorruis,&aliascxpcnfas invcnien- 

Unvnm %. qutd (utq } & tbiDec.plurd fimtltd do,& redeundo , Ancb. ind.c.prtcurattontt 

eumuUt dertgul.jur. ceneturque tamiliade n.io.mfin,&n,ii.Pstn.n.4.&Can,commH- 
co,i]uod pcrcepit, &ipfc Epifcopustcjic- nittr* 
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fiir<?-&alia{cruitia, & fubventiones m fuis fit,neque incurrit pccnas c.procurationtttH 
iicccffiuuibus.c quiaplttiqut&ibi Pan. tm. fin hocJtt & cexigtt .tocLin <> . fcdcxtortum 
jj«4i.dri/*wiw.*«/.Omnestenimcccleiiz reltituit,cVtantumdem paupcribuserogar. 
iegatum, 6cnuncium apoftolicumprocu- ^j.^tti^sVerifH^Ratiodiveriitatiseft, quia 
a-atcicnentur,nififorfanaIiquaper (peciale ind. c.proctiratunes, Zkd. c.4xtgir. prztatus 
; pnvilcgium fcdis apoftolicE fit exempta, dc dirc&o pluscxtorlit a qualibec ecdefia, 
«tiamfi longiffimo tcmpore procurationis quamdeberethaberc, & idco ftridto iure 
obfcquium nonimpcnderint, cum intali- potuuTeccondcmnariinqtiadrupIum.cum 
buspntfcriptiofibi locum nequivcritven- calisfit pcenaconcutlionij.ind.c.quiaplc- 
<6iatCiC.tC(tdentet deprafcr.d. cxuminftan- riq.aneminiextorfit vltraquarofolvit, fcd 
fi4in^ri»c.C/«».i.ftacl»f.Inquarum exa&i- facla coaccrvattone plus Tepericur percc- 
45 ouet ismodus , 6c orde fervari dcbet,vt pillc, qua iinpcndtlTc.&idcofatiscft^quod 

nullaecclefta.vel ptzlatus fe indebice prz- cuiiibct rcddarur fuuro , & fuperior coga- * 
gravarirationabiliterconqueratur, d.c xum turdarcpauperibus tantumplus.quantum 
inftar.tiaS.t.inprmc.d.c.procurattonestnprin- habito icfpectu ad totam fummamextor- 
* ctp.vcrf.hocadhibiro. Siepifcopus,«/.c.g«i4 iit y Pan.ind.cquiaplerig r n.6.poftgl. 
pleriqut,&ibi Pan. in z.not. &Can.U clcrus Quzdamalixprociuationest debencurjjj 
alceriuscivitatis.vcl dkrcefis , d. c. acctdtn- ex confuetudine , vel prxfcciprione vel ex 
xtsdtprafcrtpt.d. Clem.x. hoctit.cx commu- padoinrundarione,velcon(ecrarioneap- 
cii collec*a,lcgatoTum, & rmnciorum apo- pofito.vcl exmera charitate, <ap ta qua cap. 
icolicorutncxpenfasduxerir faciendas, cx quantohoctit. Clem. i.S.nostgtturdtctnf. 
hoc fcdi apoftolica%ciufque Icgatis, & nun- Eleutbtrius 1i.quaft.2Jhft.in d. c.procuratio- 
cij s nullum gcnecatur prxiudicium,nec pct nes inpnnc.hoctu.poft glojf tlridem in verb.vift. 
communes mmiftros procuracioms obfc- tationu cad audttntiamtn vtrb.comtfttont dt 
ouium^finoluerincreciperccompclluntur, pr4/mpr.inquibus,acaiijs,o > uxdcbcnrurlc- 
fcd poffuut a quocuroquc malucrint , pro- gatis,ac n nncij s apoftolica: fcclis,/> rocuratto- 
curationesdeorcaspoftulare , ©cquicumqi nts%ftn.bocitt.4.c. 1 .proturattontt , &c. txt- 
cequifitusinneceflarijsexpcrnisexhibendis gtt ttdtm in 6.eorumquc pccnx locum non 
paiere dcbcc , & diftinctione ccclcfiaftica habcnt gl.tn d. c. txigit in vtrb. vtfirationis & 
compclluur; etenimquilibct, qui id tdo* ibi Can.commttniter. 

neuseft,adprocurationemobligacurinfo- Vificare limina t apoftolornm ccncn-^g 
hd\iin.Ancbin d.c.qutaplcrtque numer.x. ita tut epHcopi,quifcdisapoftolicx ordinati- 
cjuodfiexa&us ultra fuam gravatus fuetit onifubiacent,&propinquifunt, vclaPapa 
f.icultatcm.fibiabalijsceftaureturprorata, confirmationem.conlccrationcm, aurpal- 
J.c.cnm tnftantia^.i-verf.ftvcro,& d. c pro- lium rccipiunt,fingulisannis, d. f.rg» N.ipi*' 
curtttontsinprtnc.verf.boc adhtbitoc.qn.uplt- fiopus & tbigl.fin.& marg.de i«rts«r.qui vcro 
rique y &U>iPan.rrum. 1.2. & fcq.de tmmun. dclcnginquofuntiuxtjchyrographumfu- 
ay&tcckf. Prxlatusplust dcbito extorqucnsa \itxt y c.iuxta^\.d\fttn&. &: iuramentum, cft. 
/ubdicis,prxcexcuprocuracionis, velalreri- gnificafttdeeltcl.S\xa\s\ Papa Quintusan- 49 
usiervttij legaco,vel nuncio impenfi , non no Domini ij8f .1 j.calend.lanuanjPofl- 
uraddupluruccclcfiis.aquibuscxtor- tificatt1saanoconftit4nbullano.17.it.uuit, 

quod 
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tyiod oranes pitriarchx ^ primarcs , ac- 
chiep.fcooi , & epifcopi IraUae , &ad- 
jaccntium provincuxum fcaiiae rcrtio an- 
«o , Gctmani > Galli , Hupani , & 
cxteri omncs , qui in Europa funt citra 
mare Gcrmarrictun , & Balricnm , &o- 
mniura infularum maris Tncditcrranci , 
quarro anno. His provinciis rcmoriorcs, 
Africaniiittonbus Romanis adverii , ac 
lnlularum Occani rcptcntrionalis , & oc- 
cidentalis Europx , & Africx , qutnto a 
anno. Afiatici vcro , &quiextraAfiara, 
& in aliisnovis tcrrisorientalibus , mc- 3 
ridionalibus , occidcntaiibus , &fcpren- 
trtonalibus , cVquibusltbet mundiparti- 
busde^unt , annodecimoirerfufcipiant. 4- 
& perncianr addcbitum vifitationis offi- 
cium explcndum : idemque inftirurum 5 
rertioquoque , quarto , quinto , & deci- 
mo anno rcpetant , & obfervcnt , qui 
mcipiunr currcre a die fufcepta confccra- 
xionis , paQii traditionis , aut translario- 
nis ; quodque omnes przlatiad ecclcfiam 
aliquam ordmandi , vcl transfcrcrtdi ju- 
rcnt dc vititandis liminibos Apoftolorum 
dictis ftatutis rcmponbus , ut latius 
ind.conftitutionelegirur , qux inobedien- 
tescircahujtrsvifitationisorncium , ab in- 
grcflu ecclcfix , acetiam adminiftrarionc 
tam tcmporalium , quam fpiritualium, 
nccnon a pcrccptione rruttuum fuarum 
ecclefiarum , acapiruliseorum omnUw- 
ceprione & mora ccftanre inrcrim libcre 
cxigendoruin ipfo facto tamdiu fufpcnfos 
«rfle vulr , donec rtlaxationem hujusmo- 
difufpenfionisafede apoftolica 
merucrint obtincrc. 
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tur. 

ConfccraripotcJifoUmntbus & privatit iit- 

bm fcr eptjcopum celebratione mtffa. -7*» 
Ecclefta quandoque exetratur & indiget ri* 
tonfecrationc prmto qtundo iubttatur an 
Eccltfia futritconftcrata. 
4. Secundo^quando parietes ecclefu funt com. 
bujh. 

5 Ttrtio , qudndopartctescorrueunt ita quoi 
oportet tos ie novo rtficere. 

6 Etcltftd itJiruSg iitm cenfetur benejicium. 

7 ExtcratatccUfiatdltarianonindsgent rtcon- 
fecratiom. 

8 Ic clefia conftcrdtd & non confccratapoUui~ 
tur& indiget reconciliattone quoai optnio- 

nemhomtnumqut eampoQuunt , prinm 
per bomiciitum voluntarium & injurio. 
fum nrnmtjfum xntccltfia ttiamfincfan- 
gutnueffufiont. 

9 Setundo.ptr vulntra Mata in ecdefia etiam 
fifanguiinoneffundatur^&ftnguinu bum 
mant effufionem tx percufitouc fada ex 
contentione & injuria in ipfa eccUfia. 

I o TtrtH> t quanio extommunitatus yelpaganm 
fepelttur intaUjia. 

\ i Quarto,quandofutt confecrataper notortum 
excommunicatum. 

II Quinto ^pertffuftontmfcminithumanipu- 
blttam non octuitam ettamjidcbttum red- 

daturuxori. 
1 3 pcrpoUutiontmtctUftaorganaclericorum in 
ta fujbeniuntur. 
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14 Celebrantesineatefi^pollutAtncurruntir- dicbus , c.ffMfWfirperEpifcapmricurri 

regularitatem. celcbrationemiiTz , c.i.de ctnfecrat.dift.x. 

15 Ecclefiactnfecratareconciltaturptrepifct. pcrfimpltces facerdotes , ncc confccrano- 

pum,non ttnfetrata hvatur aquatxorci- ncs.ncceccleftarum rcconciliacion.s.ficri 

fat^perfdcerdttem. ficri pollunt.ctiamcxcommifllone epifco. 

icT Altarc duptexesl aliudftabtle ,aliudviati- pi,ctiam aqua per cpitcopuin bcncdicta, 

(um &port4tUe , quiatn viaftrtatur v- quialicctcpiicopuscommur. i-. valca^qt a? 

trumquedebeictrfecrariabeptfcopo. iurifdiclionisexiftunr, quac ordinis tamcn 

17 Vtcunulrartportatili mtjftrum folemnta eptfcopalisfunt , nonpwteft inferiorisgra- 

celibrenturindtmtbuprtvatiscertu per- duscleruis , fcd bencalreri epifcopode- 

ftnitctnctdttepifiepm, mandarc. c.aquahocut. &ibigtoJf inag.itt 

/8 Vtvbitunquetumaltariptrtatili (eUbrari verb.turtfditlttnu , Solemmrats , &CArc- 

pofiit ctnceiunt cantnes tx caufa combu- rooniac confecrattonum habentur in pulto- 

ftttnk&defeclmetclefiarutn. rali,aquibujnonclc.rccedendum.Ecclcfia 

19 Eptfcopu & fupertoributprthtis. f quandoquccxccrarur, & indigcr lecon- $ 

10 Pradtcattribus & Mtnortbus. lecrationc,nec(ufhcic reconciliatio :quan- 
41 Selus papaperfonis dignit cum quibufdam doqucpollmtur.cYnonindigct reconlccra» 

claufulit. tionc, fcdrcconciiiatione. Trcs funt ca- 

11 Altarejiabtle quodfirmum ett in locoqut- fustn cpjibus ccclefia reconfecratur , c.tc- 

bmmtditexertetur, cleftufetneldectnfecrat. dtft. 1. Primuscilv 

Altareportatile quibut m§dit exercetur. quando dubicutur,an ccclelia fueritconfe- 

1 \ Camttmum conftcratur iuxta rttum tn crata , c.tctlefu vel altaria dc confecr. dift* 

paftor^tiprafcriptum. l.c.platuit detnfantibm tn fin.de ctnfetr.dift. 

24 Poliaitur todtm modo & rtconciliatur ^.c.presbjtert%, qutdcrgo 62. dtfi. quoniam 

quo tulefia. non monftratur itcratum,quod nefcicur fa- 

25 PtllutaecclefU poButum etl (oemtterium ctum.c folemntutcs 1. tnfin.de lonficrat dift. 

iti conttgttum. lcparvulos,& cc.ftqq.de ctnfccr.dtft.^.lo* 

26 Expotiuttont (amittrij etdefia tonuguiec- ticsautemdubiratiir,quoticsncc certa feri- 

cttfia ntnefipttluta. ptflra inlibrisccclcliz,vcl lapide,nec teftes> 

17 Viotata altert ex camiteri'}squaftbi ttha- vclteftisvnusde vifu.vclaudicuexiftunc , a 

rentiamedit partere tunguntur alttrum quibusfciatur coniecratio,i.c. folentmtates 

non reputatur vithtum. 1 . & tbiglcff.m verb.fcrtptura. & vcrb.net te- 

ftes& Can.de ctxtfecrat.dtft. 1 .(cnptura in lo- 

DIctvm eft ccnfuro fcferuaripoflee- comarmorcofa&a.vcl vnicusrcftisfacitfi- 

pifcopo,vclpatrono,necnon eptko- dcm,vbinonagitur dcalreritis praeiudicio, 

podcbcriprocurationcmin confecratiooe glof.mag.in cap.pUcuit de infunt. & tbi Can. 

ccc!ei1x,de qua nunc dicendum cft. dectujccr.dtft. ^.Panor.in cproptfutftt num. 6. 

1 Ecclcfta antc f conlecrationem Bafittca b.t.&tbi Can. Secundw cafuseft , t quan- 4 

dicitur.id cft, domuj Regis, cap.bajilicatde dopartetesccclciiarfuntcombuiti,^. ctcclt- 

confterat.dtft.igl.i.m cap. i.derelig. domib. fmftmtl& ibtglo.wverb.exufta , quiafit vn- 

1 confccraritpotcft folcmnibus & puvati* ftiocura cmdbusinipfisparictibusccclc- 

fix 
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fur ab int eriore parte tn fuperficic m u r i , v n- remanentibus intadis, Pdn.t* i.c. | 
deviolatur confecratio ex combuftione fiiuum.io. Poliuiturecclefia tcoafecrata,8 
parietnmjicetmurinoncorruant t glo.iuc. &noocon(ccr*u t c.fin.boftti.&MC4m.te 
iigntuinverb.pArutibusboctit.r^ntndx fro- indigct reconciliarionc, q uoad Opiniooem 
pofuifltn.j.eod. fiverotc&um corraerit. & hominum.cjui eam poiluunr, quantumia 
pariecesillaefiremaneanc,vel etiam modi- eiseft , qua?enimfuntfan£ca,coioquinari 
eum de ipfis parietibus deftruftum fuerit, non po fl un t , c.quod qutdum tn fin. 1 q i.c.vc- 
non debetpropter hocreconfecrari, aUii- firudtfbumt.tkr. & muU.jtn.it.qXgk.le, 

5 gntit boc fir. Tercius eft quando f parieres tu c. 1 .hocxtt.tn6. Primo pcr homicidt«r ^;. 
corruerunt,itaquodopottctipfosdc novo violentum , & iniuriofumconimiffumin 
reficere.five fimul,& femel parietes corrue» ecciefia.etiam fine fanguinis efFufione, 4.c. 
runt,& rcficiuntuf,fi ve hodie corruerit vna propofutftt } & ibt Pun.tn 1 .not.& CungL tn 
pars,& reficiatur.accrasaliapars, acetiam vutcomvtrb.fongviuitiufrinc.&ibt Can. hot 
fucceiTivereficiaturetiamet ijfdem lapidi- ttt.in6.Lquu 4tltonevtrf.otctfumff. ud Ugem 
bus: P-tn-tn c.propofuifti num. t. hocttt. lictt AquUum. etiamfiibi incerficiatur aliquis ■ 
gleff.tu dc.de fubrttu iuvtrb. iuuuvutu it ton- San#ushomo,quiaex fanguiniseffufipat* 
fnr.dtjl.ulittrfiutut. nam confccratio Ec- fioneecclcfiaquidemfan&ihcatur, (cdeai 
clefixconfiftitin vnctionee-tteriori fuper- ipfius tffufi a&ione polluitur \g\in ctuu 
ficiei,ac etiam in conmn&ionc , & diipofi- fiu verb.ftgumu verf. fed qutd ft fiwBm vir 
tionehpid\im,c.tccltfiu & tbtgl tn verb. tx- bocttt tn d.fecus inhoraicidiocafuaii&fa- 
uftddeconftcr.difl. 1 . idcoque confccratio, do ad fui defcnlioncm, p.in. in d.c.prepofutftt 
qu*fuitinprimaefteaufta,qutanoneftli- pofi i.uot.Frunc.ind.c.rnttofub.num.s.hottit. 
quor.quicommifceat.c.l & z.&c.ftcutnon fa tf.S cundoper f vulnera illata inccclc 9 X 
uitf.tbiydtlibutudecoufttr.dtfi.i.Sctnipititu- fia, cciamfifanguinis noncffjndatur , vel 
alibusconfiJeramusveritaicm,c vntct, & cum fanguiniscolligiturinlcucelia , c.pro- 
ibigitnvcrb.tpproiuiudtvot.in6 .fcdcccleiia fofutfit , & ibtP4U.ini. UOt.gl, tu C WUiCotU 

4; deftruaa f ccnfctur beneficium,& ytrb. ftngvtnis boc ttt. & vtrobtque Cm. 6c 
itlud etiamdurarecciefiadepofita Bart.inL fanguinishumantefTiiiioucm ( modicaex T 
tntet fitfuUntemS.fxcrumremn. w.dtvttb. traccio iangvinis non poliuit ecclefiam,c. 

y oblig.&tbtDD. Exccrata f eoclefia.aicaria cumillornmt.qutfitUHfirulos, &tbtglo(fm 
nonindigcncrcconfecrationc, poflibilee- verb.effuftonm&Cin. defent. txcomm.)tx 
nimeft.quodccclefia mdigeatrcconfecra- perculIionefa<Saexconcentione,&initltl^ 
ttone,& nonaltare,&idcmccontra:ci.fr»c in ipfaeccieu' \,d.c.propofutftic.hoc tir. ieeoj 
tit.&ibtfofighff.inverb.confecr4riC4H. con- fivulncratusK'truucerextra ecdefia n 1 otJ- 
fecratioecclcfiae,quxronli(titinparietibus, fugttadecclefiam , & ibi moriatur.velfaoV 
eftfeparataa coniccratione altacium , vt guinis cffunJatur,autfijpcrteclum,vel fub 
patebit ez infra diccndis , vndc potelt vio- ecdefia.vcl iii ceila.caraera.vcl fpcluncaibi 
lariconfecratioeccleii2,puta qub parietes fitaquisinterficiatur.aut vulneretur.FrvMiA 
{unt combufti, vel corruerunt confeciatio- in cvntcofub nu.6.&y .pofighjf. boc ttt.tu6. 
nealtanumrcmancnceilutfa ,&econtra e>»eidi». quia locus ulati vatncxisdebet 
altaria poffunt deftrui panetibut ccdcfias attendi,& non locusmortis,a« 
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nis fangvinis , Franc.m d. c. vmco num.C.boc tra cccl Jum vitletur fadtum , gl.in d. c. i.in 

tit.in tf.itcm fecuseft in aliainiuriacorpora- verb.fangvmitboctit.in 6.&ibi DD.communi- 

li citrafangvinis efTufioncm Ulata in ccde- ttr. fed effundcns tanquam facrilegus cft 

fia,exquaecclcfia non polluitur , vt ncccf- iudicandus , quia licct dicta loea nonfinc 

farioindigcatreconcniatione , licetinali- confecrjia,funt tamencontigua loco con- 

quibuslocisfit confuetudo nonimproban- fccrato,& gaudentcodcm pnvilegto,c.£o*i- 

da,vt fiatreconciliatio faltcmad tcrrorem qutftmdt for.com ptt. Pcr pollutionem fcc- '5 

zXtoxvm>?an.inc.propofuiftifubnum, 3. vtrf clcfiacorgana dciicorum in ea fufpcndun- 

10 fecundotnfcroboc tit. Tertio quando fex- tur,&nedum miUa in alicjuoexaltanbus, 

communicatus.vd paganusfcpeliturinec- ftd nullum ofhcium dtbct in ea celcbrari 

clcfia, quorum corpora fi dccerni poffinr, antc iecoDciJutioncm,c^.^n. hoc ttt.&ibi 

funtproijcienda,c.fow/tt/«i/?i , &ibigl.hoc Pan.num. 4. CCan quiapollutio rcipicit to- 

tit.c.facrisdtftpult.&ibiCan.c.tcclfftam/.& tumcorpusccclcfia* » & alraria,& choru4 

11 i.dttonftcrat.dtft.i. Quarto quando f iuit funt in corporeecclclix.PuB.jnd. c.propofui- 

cotilecrata per notonum excommunica- ftt num. 1 o.celcbrantcs finea de fa&oiive ^4- 

\uva t c.eccltftas Arianorumcum duobus cc.ftqq* fcienter.five ign orantcr, nulfam incununt 

dtconftcr.dift. 1 . nam ca qux confift unt in irregularitatc m , c.ts qui dt ftnt txcom.in 6. 

cxtcr/onbus bcncdidlionibuj,& confecra- Ecclefiaconfecrata | rcconciliaturpcr e- * f 

tionibu j,gefta per notorium cxco mrauiit- pifcopum aqua benedicta cuxn vino & c i nc- 

«.atumnondtbcnrpcrfideicsexcreitarian- ic^d.c.propofuiftiinfin. cxpenfis coium » ex 

ce rcconciliationem,i/.c. 1. cribt lo. Andr.n. quotum infolentijs polluta fuit , in cundo, 

}.& Can.dt fitcr.nonrctter.c. 1. & zMfthif ftando,& redcundoy.incbar.iiiclm. r. num. 

mat.Pan.in c.cenfitlviflinum.e^&ftq.boctit. lo.dettltb ntiff fcd.Zab.ikid.i»p%tm.num.i$* 

fecus in corpore Chrifti , & alijs Sacramcn- ttnetquoddtbttur epifcop» vnarantuniprocu- 

tis,qux funt verifliroain fe>nec indigent rc- r*tf/c.non confccratalavaturaqua cxorciza- 

conciltatione, hcctexcommunicatuscon- caper fimpliccmiaccrdotcm,c.jffl hocttt, 
fccem, cmultii.quaft. 1. Pan.md.c.confulvt- Altare duplexcft f aliud ftabilc.ahud vi- 16" 

X i/r;;jK»;.6.Quiiuopcreffufionem | fcminis ticum dicitur,& portatik , fivc portabilc, 

bumani publicam.non occultam, Patutn c. quiain viaportatur , vtrumquc debetcon- 

ftn.tiuni.$ ,boc nr.ctiamfi dcbitum reddatur fecrariab cprfcopo^c.quoittn dulijs bottit.c. 

vxoti , licet aliqui reftiingam adcriroino- nuUmprcsbyttr&c^feq.dt confte.dtfi.i. plura 

hrv.,i.vnuo,& ibtglojf.in verb.fminkboctit^ altariafimul confecrari pofTiintc.cKW fit boc 

ut6.&Can.c.iscut,& tbtgit.de feni. excom^ tit. Modus&forroa conlccrationis habe- 

tn 6.& ibiCan.bt publicanonfolumapnn- tur inpaftorali Epifcopuspotcft conccdcre 

cipio, fcdctiarocumcxpoft facto vcnitin certispcrfonis,vt f in domtbuspnvatis cum 17 

notitiam,vclcxconfeflioneeotum,qmfe- altari pertatilc rniflarum folemnia ccle- 

cerunt.vel rci evidcntia : c.fignificafii dtad- btct\iMi t c.ficut,&cftqx.vnicuique&c. feq.de 

ult.&ibiDD. quod fifcmcncrlundaturfu- Conficr.dsft.t.Late Franc Marc. qutft. 10.11. 

jcrtcdtura eccleiiar,autincaverna,fpclun- part. I. ctiam fineconfcnfu rcctorisparo- 

ca,vclcclia K quxcftfubtus ecclcfiam, non chialis ccclcQx.Lap.alleg 41 fub.num.3. Vc 

t&faxicndarccoJKdiatioccclcfix^quiacXy- v^ituroquc j cum altari portatiiicclcbrari 1 $ 

poflit 
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poffitcorKcdantcanonescx caufacorabu- di&ielt, quia quando altare eft flrmum, 

ftior>:s,vcJ dcfc&usccclcfiarum , c.ioncedt- non confccratur folum tabnla , fcd cotum 

19 mm dt confttr. Atft. u nec non epifcopis t oc aitare,$c confecrat io incclligitur principa- 
(\ipctiotibusprxhiis,c. fin.de friMil.tn 6.ct- luerin coniunctione laptdi* fuperioris,&: 
iamelcctis,& coafirmatislicct non confe- (ttv&uii\r,Li\oi\s.c.fimotum,&tbigl. i.&r 
cratis, Gemin.m d.c.fin.num.6.dtprml.m6. Arihtd.de ctnftirJiift. Vndc fircraovcatur 
vtetiara temporc intcidicti cclcbrare , & menfaaftrucltura, patiturciwmemlxflo- 
coramfe quocumquc iucrint divinacele- nem,3mittitformamlu3m,&:dcberrecon>- 
Dranfaccrc poilinr,(ubmi(la voce, & oftio fccrari,c. \.& tbi Pan.tnfin.& d c.propofutfti 
cUalointctdiAtscxc\\i(is,gloJf.fin.iiid.c.fin. &ibtPdn.num.s.boctit. Altare portatile fa- 

20 Prxdicatoribus.fatque Miuoribus abfque clum exintegro lapidc.vclex intcgroligno 
parochtalis prxiudicio , c.tn btt deprivtleg. cxecratur.quandomovetur figillum conti- 
PixtcreafolusPapaconccdit altarc porta- nensccnfecrationem,d.c.t.dri£iP<i».n«.*. 
tilc cum(imitiprivilcgio,d.c.t»b« Gemin.in hoc ttt .d.c fimotum,&ibtgl& Arthtd.&Cdn. 
d.c fin.num.} ,deprtvileg.tn6. Dcftylodatur factum vcrocxlapidc&Iigno,filapisin quo 

ai |pcr Brcvcnobilibus&graduatis, velalias cflconfccratio, cftitnparvus,quodperfc 

perfonisdignis prxtcr quam in locisapofto- non fuificiat ad formam altaris viatici, exc- 

Uca , fcuordinaria au&oritatc interdi&is, ciaturper fublationem ligni , quiapatitur 

nili in peteruis, & famiiiarium fuorumdo- cnormcm Ixfioncm, Pan.in c.ligntun.x.hot, 

mefticorum prxlentia,& U eflct vir dignus, ttt. Cccrriterium f confccratur iuxta ritum * $ 

& qualificatuSjtunc poteft dari in prxfcntia in paftorali prxfcriptum , & codem m odo 

atiquaruro aliarum pcrfonatum , & in for» poHuitur,& f reconciliatur , quo ecclcfia, - 4 

ma, Suphyl.derefcript.apoft.infor brev. § da- Pdn.incconfulwftt in U not. boc tit. polluta 

tur num.8 Mandtf.in tr4cl.de fign.gr dt.ttt dl cccl-. li.ipoiiutum cftt cccmiteriuroiilicon- 

urtport*tiU > verf.MiAreportattltolim t &verf. tiguum.vnde antequam reconciliaramfu- 

Jeq.dc fi pctaturclaufula.antedicm , dcbit erit,non debet ineoaliquis fcpcliri , Grcus 

addi,circaramendiurnam luccm , hUndof. firemotum fuerit3beadero. r c.v»ff»fcof ttt.in 

tntrd3.de ftgn.gr ettdjtt.dltArt portdttle , verf 6 cji cixttxsdefent.excom.in tf.ex pollutio- ♦ 

qudttdoobttnttur cianfuU &c. c. ntclt &tbt nc | ccemitcrij quamvis ecclefix contigui 2 6 

glojf & Cdn.de tonfecr.d.ft. 1 .Inakari,in quo ecclciianondeberrcputari poHura } ne mi- 

Epifcopus miflam cantavit presbytcr eo- nusdignummaius,aut acceflbrium princi- 

dem diealiam celebrarcnonprxfumar,nifi paleadfe trahere vidcatur, d. c. vnito%.non 

dc liccntia epiicopi^vel vrgcntc ncccflitatc. fic quoqut boc ttt.in 6. violato t altero cx ccc- * 7 

c.fin.dtft. 2 .dectnfecr. mi terijs.qux fibi cohxrcnt ia pariete medio 

22 Alrare fbbilc, t quod firmumcfl inlo- iunguntur alterum non reputarur viola- 

co,c xccratur. Primo » vbicumque viola- tum.licet dc vno ad aliud pcr portam imcn 

tur locus confccrationis , id cft,figillum mediam habeatur accefTus,quiaplu- 



contincnsconfecrarionem. Secundo, fi racoeraiteria efle nofcuntur.«\. 

totamcnfaeftraotj,!icct locus confectati- cvnm % fin. 

onisnoo rucrit violatus» Tertio , Ci pari- 
tur cnormcm lsfioncm , iUtjp ytriufcjue 
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celtbrdtionemijfarum^&fdcrdmento 
Eucharifti*, & diis diuinu 
cfficiis. 

Titulus XXXXI. 

1 Miffa tcltbranda tft cum vino aqua,& igne 

in pane ax.jmo,fub utraquefpecte,&m ca- 
UceauTco,argcntco vel proptcr paupcrta- 
tem ftanneo. 

2 J» tjuo plsu ponendum eft de vmo quam de a- 

qua , altter celebransprivandiu efl officio 
&benficto. 

3 Confccratio caltcit & patena fit infuperficie 

ium undtonc, unde ji calix dcaurctur, m- 
dtgttrtconfctrationefecutfitentur. 

4 Execraturquoque fxamtttu fuamformam. 
j Corporalt confetratur ab eptfcopo fxne un. 

ftione. 

6 Btnedicuntm omniafine uncltone quibus in 

myfterio mtffa uitturfactrdos nempe veftts 
ftccrdotaUs,amicliu,alba,cingulutn,ma- 
nipulusJloU t cafuU t paHa altaru & mtf- 

fale. 

7 fefttmtntareficipojfunu 

8 Hlonfunt ablutndaptr Utcot,mulitre$, aut 

monults , ftd per dtatonos cum bumiltbus 
mtniftris tntrajanduarium. 
j tionpoffuntconvcrtiaduftubumdnos. 
I o Miffaper canonesftatuta funt de quaitbet dic 
pTo ftlnttvnorumac ettam defunQorum 
a)jcjunufacerdotibus celebranda. 
I/ Sacerdoti ftsffiat femel in dtt unam mtffam 
celtbrareexceptodie nativttatu domtntca 
velnifi caufaneteftttatufuadtat. 
IX In colitgiatu tccUftis dtbtntduamiffaton- 
ftntualtttr celebrari una pro anntvcrfartk 
sUfunQorum aiteraproftfta fdferia, 



IN DECRETAL. 

13 Circa magnum mtffarum numtrum ex va- 

rtu defunclorum reliclu impofitum Fpi- 
fcopiu infynododiacefana, & abbates & 
generates ordtnum in fuis capttulu genera- 
iibut pojfunt ftatuerc pro fua confcicn- 
tu. 

14 Sacerdospro mortuit catbolttts memoriam 
factt & intcrcedstnon tamen pro impiis 
quamvis Chriftianifuerint. 

1 5 Cum procundu animabut pfalmut veimtf- 

fa dtcitur nthilminusquamfiprounoquo* 
libct tornm diceretur acapttur refpcclu 0- 
perit operatt tdeft pafttonisDomtninoftri 
lefuChrtfti. 

16 lejunta & eleemofyna &prtcesfiveoratio- 

nesqua atios non tangunt , profuntiu pro 
qutbusfium Jpeciaitter. 

17 In coUegtatit cciUftufactrdotes tenentur te- 

tebrare fecundum mtentionem praftdentu 
fivtpraUti. 

18 Horatanonitafuntftpttm. 

19 Mijfaeftde ojficio dtvin ofednon de borit ca- 

nontcu. 

zo Cltrict omnes bcntficiati etiam tn minori- 
bus ordinibus conftttuti , obligatifuntad 
horas canontcas rccitandas poft adeptam 
pacificampojfefltoncm cum fruQuum per- 
cepttone. 

Z 1 Benefitiatus in plurtbtu EtcUfiis debet dtcert 
offitium iUius EccUfia ubt kabet majorcm 
gradum. 

12. In mtnoribtuordintbus conftituti non bene- 
ficiatt nontcntntur dtcere horas ex gcne- 
taliconfuetudtne. 

z 3 Conftttuti in facris lictt nor, beneficiati,funt 
obligatiad ducnduoffiuu rationeordmu. 

24 Papa dijpenfatfuptr boris canonicis in tanto, 
fednon tn toto. 

* 5 Ecclefia or.mestenentur celebrare mijfatttm 
folemnta&pfailerebor.u canonttai juxta 
mijfate&brevtartum Komana. 
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IssARUMfolcmnia,accxrera divina fcrvat^confuctudo , l04M.And.inc, \. fub 

orhcianonubiquc , fcdin Ecclclia num. 4. Antbnr. txCtn. dtptgnor. Sylvtft.in 

pcr Epifcopum conlcci ata.vel ubi iplc pcr- verb. ctltx nam. t. & 101 fumm. Execratur 

mucnr,cclcbrandafunt,c. t.&ftq.c.qujntt f quoquc li amittit fuam formam , fecus* 

ftff. xt.c. i.&ptrtot.fejf, tj.c, fuut non*Uj, (ialiqualitci futriilxfu5yirj.f/#f. i.dt cvnfc- 

&c.feqq. de (tnfetr. dtft. 1 . idco poft titu- tr*t,eccl.vet*lt.Sjiveft.md.vcrb.c*Ux , Cor- 

hxmde conftuxtione ectlefu , annedit ritu- pcralc \ vcroconfccvaturab Epilcopo finc 5 

\\xmdcccLbr*ttonenttff*rum,&c. qui optima un£tione,c con/uUo de cosfecrat dift. 2 Itcm 

rarionccft tripartirus, quiaduoprima, ce- bencdicuntur t omnia iinc undtionc qui-^ 

lcbrationemilIarum,&:Sacraincntum Eu- businmyfteriomtllxutiturfaccrdos, nem- 

chariitix pectinentad prcsbyteros,tcrrium pc vcftcs faccrdotales , ami&us , alba v 

ncmpc dtvina ofbcia ad prcsbytcroj,cv a- cingulum,manipulus ftola, cafula , pallaal- 

lioi clericos: intcr orhcia etiain conftat, tans, Sc milTalc,non autcmpalliumaltaris, 

quodlaicoiumdcvottoprincipaliterconli- urccoli, autalii libn, Sjlv. tnvtrb.benediflto) 

ftit inauditionemilix, Sc vifione Euchari- qu*fr.(.6.&ubitr*ditqu*ndojmtrebentdicen. 

i\\x,lo*n. AnJr.in c.etcutfubttum. t.infin. de & fum.lo*n.And.ind.c.\& tbiC*n.dtpignor. 

1 ytib.tn rf.Mtlla celcbranda cft cum vino , t clem.i de dectm.& tbipoft gL)jf.Csn.vc(imicri- 

«S: aqua.rtV cenfccrnt.dtft i.in fumms&c. i.c. ta t rcfici poiTunt fic filium non (acrum & 7 

mtnrtftjf.ii.ignc, n> pane azymo non fcr- pannus non facer apponi poteft , neccft jgA 

mcnnto,c.ptn.& c.fin. & tbt P*n. in 1. not. opus nova bcnedidtionc , c.qnod indubiit 

bti ttt. c Gw.fub utraquc fpccic, creUtum, verf fin. & tbiglojf. & DD.dt conftcr.tccUf/. 

& c.fiqucnttdtctnfitr. dtft. 2. & in calice au- qns religtofis fj. dereivend, non funt f ablu- 8 

reo , argenteo , vclpropter paupcttatcm enda pcr laicos nccpcr raulicres ncc per 

ftamnco,non lignco,quialignum porofum, moniales , quia nec pallia , nec vafa facra, 

nonvitrco . quiatragtlccft virrum , &im- ncc cofporaliadebentcontingrtc,c./MK?i- 

minet pciiculum cffulionis,nonxrco , aut moniaUs §. (in.& c. furstos 2 \.dtft. Sjlvtfl .m 

cxaurichalc«,quiaob vini virtutcm xrugi. d. verb. btntdtdionum. $. led per Diaconos 

nem racir.patitcrque vomitum provocat, c cum humilrbusminiftrisinaa fandruirium, 

vajac.ut caLx de confcir diftj.gUncftnjnvtrb. c.ncmo%.p*Uxidtconfccr.dtft. 1. non poflimc 

1 Lgnto,&il» Pjh.hu. 6. h.r. & mco plus t oo- tco^^ia^uuashumarios.c./i^c^-c.^. 9 

nendum eft de vino,quam dc aqua c.perni- c.veftiment* & c.fcq.dt confecr. dtft. 1 . Sjbr. m 

tiofnmh J.ilitec celcbrans privandus cftof- d.verb. btnedtclto queft.j. &tbtfuinm. Per 

ficio,&bcneficio,c.)Jn. tn finJh.t.vidt c\.& Canones ftatutx t f unt millat dc c]tialtbet !• 

fiq^rpertot.fejf. \T,.c.\.&feq.feff.\\.c. \.& die pro falute vivorum.ac ctiam dcfundo- 

J feq.ftjf. 12. In pontihcah f ponitur for- rum.c.a.iwjSn. Aocrif.ijcjunis laccrdotihns 

ma coniecrationiscalicis & patenx , qux cclcbrandx,c.«i/;i/ §.tittllus 7. q. \ . etli per x- 

fitinfupeificiecumundtione , undeftca- gtitodinutcu^usIibeteventumSacerdosne- 

lu argenteas deauretur indigct reconfe- qucatccrptum conlccrationis explere ofli- 

crationc , fccus fi ailcrirur propter ufum, ciurn , Ubcrum cft alteri presbyteroconfe- 

^uia confccratio non iu eflc videtut m fu- crationem cxcqui,</.c»w&//m 6.7. q.\. c. quo- 

pctficic quin Ecmancat in argcnto > U iu rumdsm & ibtglojj. iJnfin.i 3 .dtji. fi finc p ix- 
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g<i I0AN.HONORII SVMMiC IN DECRETAL: 
vema patentis moleftix rohTara ccepcam aorura,altcraprofcfto,vclferiafccafldam 
telmqurt.eft ipfb jureexcommunicatus, d. temporum congrucntiam, c. cum crum* 
c.ntbiH.nuUmy.qugft.i.c.nuUmtpifcopmde bocttt.D.Anttnin.infum.pdrt.}ttt.it.c+$.$. 
€onftcr*t.dtft. t.Kot. dectf.426. p*rt. I. divtrf. fi taro f magnus miifarum celebrandarum I j 
mum. 6. In miflisyotivis, five comracmo- numerus cx variis dcfMii&orum reh&isfic 
tacioorf, quxindiebus pro feftisad hono- impofitus, utillisptofingulisdiebusace- 
aemfan&iSpiricus,BeatxVirginis,autfan- " itatoribusprxlcriptisnequcariatisfieri, vel 
darCruris.vclalicdusfandticclcbraricon- eleemofyna huiufmodi pro fllis cclcbran- 
ting^t ,nequehymrwsAngclicus , nequc disadcotcnuisfit.ut nonfacilcinvcniatur, 
fyinbolumdccantctur, licct m eis propria qui vclit huicferouncrifubjicere, Epifco- 
prxfatio decantetur, ut intcr commcmo- pusin fynododicecefana, itcm Abbatcs, & 
rarioncm , & folcmnitatetndiftcrcntiao- Generalcs ordinum infuisCapituIisgenc- 
ftendatur: cConfttium boctit. proptertales rabbus rediligentcr pcrfpcda poffunt pro 
mifTaspccuUarcs non dcbcnt dimrtticano- fuacoofcicncia ftatuere circa ptxfataqujc- 
niccftatutsemifl«dedic,c^.f^j^/(>(f.f> quidmagisadDcihonorem, cVutilitatcra 
II C4W.*ofr/f.fufficitt (acerdoti fcmelindie ccclcfiarumvidcrint cipcdire, itautfem- 
unam miflamfolummodocelcbrarc, cfuf- per dcfun&orumfiat commemoratio , qui 
ftcitdeconftcr.iift.t.c confutuiftt hocth. ex- iegatacaadpiosufusreliqucrunt,c.«»n«- 
ceptodienativitacisdomioicx.quodietres £ir/*/.2j.namfictcnec fanaaccclcfia, uc 
miiTa?celebTantur,c«^fr»ac3<yrf«c74 dt conftcr. iaccrdos | pro mortuisCathoIicis mcmo- f 4. 
4tft.\.i.cconfutuifti , &ibivloj[. in vtrb. n*ti. riam faciat,& irrterccdar , non tamen pro 
Tir4r».vdnificaufan«cn4tatisaucutilita- impiis, quamvis Chnftianifuennc , talc 
tisfuadeat, ut fidi&a muTadediefupervc- quidagcrelicebit.unde proeo, quicviden- 
tiiatahqaaroagnapcrfona, quxvelitmif- terdeccflitinpcccaromortali, autfeocci- 
fam auJircaut fiparochianus infirmaretur, dit .prxcipitat, aut alfo modo intcrficit , vel 
qui vcllct communicare ; nam fi Euchari- pro occifo in cbrictate non cft orandum 1 
ftia non efTetcoifccrata inprimamiifa,lici- c.pro obtuntibm & ibi gl. &C*n. 1 3. « a. cum 
teSacerdosdicitaItcram, < g/^8.drp4ii.»» prof cundtisanunabusPfalmus , vcImilTa iy 
d.cconfulutfttnum.i. boc rir.non tamcn ter- dicitur, nihil mmus quam fipro uno quoli- 
tiam cfufftcit & ibiglojf. in ver. cr jtltcrtm dc betiptctrumdiccretur , accipicurrcfpc&u 
tonftit.itfl.i. dummodo vinumpcrfufionis operisopcrati.id eft,paflionisDomini no- 
nonrccepcricquodimpediretaliamcelc. ftri IcfuChrifti, quxgeneralitcrvaletom- 
brationcm,criam infcfto nati vitatis Domi- nibos vivis,& defunaisexiftcmibus in cha- 
n\ t c.txpArtevtftrAboctit.?Mt.mc.confuluift% T\utc,csp.nonmtiiocritirvtrf. cumtgitur U> . 
inftn.bocttt.z.ntbtt%. mimj.quAft.i.^rtbi confctr. dtft. ^.c.frattrnitotem&ibipoaglof 
£/^e>C4».&ficdebrarcprxfumpfcrirex- invtrb.frequtnttaiCM.it ftpult. quiachari- 
comraunicationes fcntentiam fuftinebir , tasnonminuitur, fieffcclusdiftribuiturin 
c.»iW^.»ii«i/iii7 9./.&cftbcncficioprivan. multis,imopotiusaugetur: c.i. verf.creitn- % 
4as,c.ftconfttteritdtAccuf4t. In Collcgiatis dumdtpocnit. dift. 6. c.qutritvtrfctUbuntuv 
k *»t ecclefiis debent duzmifTx convenraali. enimitft. 4 . dctonftcr. in quantum veroeft 
•crcclcbran , una proannivcriariisdcfun- fatisfa&oria ptodcfundto, maioreft fatis- 
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fa&to pro vno Fac_a,qu_m fi fiat pro muhir, gat w t, facrofandta fy nodua Tridentina > rt 
cxdivinaenimiulticia Jividitur inmultis, hxrefibus omnibus nolrritcmponjrcmc- 
proquibusfit , & fic divifa minus rema- dium 3(Tcrret.docuit,f_nxit,&dccrevit/f/. 
x\cx t cAp.jimmt , & cc. ftqq. i $. f«. P-«. ii.de ftcnf.mtffe, 8c dc obfevartdos&evt- 
,W. ._>_./.. i» </. c<p. futtrniiatm tandosineius cc lcbratione , vbietiamhx- 
«V /**«/r. 4nbtd.tn d.c.nen mtdmrittr dtton- ceticoram crrores damnat , 4C ftft. i j. dc 
fccr.dtft t.nam cumfacrificiaaltatuprodc- realiprxicnria Domini noftrilefu Chrifti 
fan&is orTciuntur,pro valde bontsgratia. in (an&ilfimo EuchariiJtix Sacramcnto, 
rumadioucfunt,pronon valdc malispro- eiufqueinititutione , exccHentia,tr&nfub- 
pitiationes funt , pro valde malis.e tli nulla fta nrionc,flc vencrac ione.cu flodia, prxpa- 
adiuraentamortuorum.unt, tamen vivo- rationeadbibenda,vtdignc(amatur.&vfa, 
tum confolarionesfunt iaxta pfalmiftam, vbietiamerrores hxreticotum noilritem- 
Oratiomeainfinumeo convertetur, qui- portsdamnat : concordat cfttciet , & cc. 
bus aurc m proiunt , mc in hoc ptoiunr,vt fit fcqq.cb9Ct8 t *.pamu c iteratur ,&cc.feqqM 
plcn \ remillio , aut vt tolcrabilior fu ipfa confccr.dtft. x. ttclcm.vnu.de rtltq. & vener. 
6imnix\o,c.non aflimcmmcttmpm,& $+tft /rftitf.E-acmSynodusTridcntina/^-xA 
pAuca if.q.i.&ibigLfin.c ficutel i.&ibigU. i.&dutbuftqq.docuix, & fanxit iiicos,<Sc 
tnfin. i).q ^.Pan.tn d.cfrttttrntumptft num. clcricos non conficicntes non aftringi^jB_> 
^.defepult. Prxdi-t.iproccdunt in pfalmis, divino ad communioncm fub vrraqucfpe- 

6 & miiTis.fed non habent locum f in ieiuni js> cie.ac c, 4. parvulos nonobligari ad com- 
&elecmofynis,&precibus , five orattoni- munioncm iacramentaicm , coocordatc 
bus.qux aliosnonrangunt, talia enimnon ineicleju. dt conftcrAttone dift.4, 
proluntmortuisaiijs.uifi ijs pro qaibusfi- Horxcanonicacf funt fepccm, comprc- 1 1 
unc fpecialiter : Arciud.tn d.cnon mtditcriur henfc his verfibus. 

ctrtAfin dt confecr. dift. 5 . 4. cap. nntmet , & Matuttna Ugst cbriftum , <j u i crtmmapur. 
tbtgljn.c. ttmpm§. & poft pAUtAttibtglfin. gat. fe^rfr 

1 _r.f i.c.prtsbjttrttibigUff.tn vtrb.dtnnrtum Frim arrpltt fputit. camfam dAtUrtumtt- 

7 81. <_//?. In Collegiatis | ecclefijs facerdo- tit. $£$f$ 
teiteneotur ceicbrare fecondum intentio- StxUcrtuintclityUtmtjmntnahiprrtit, 
nemprx_idcntis,fivcprxlati.aatArchiprc_k. Vtfpcra dcpontt , tumulo iompletA rtpontt, 
by tc r i ,e x i urc naturali in miflis , quximpo- c.i .& Clem. t .btctit ArcbttLin tLcap.frnbyttr 
nun.urin recompcnfacioni.m bcncficio- y t .rf/^.InccclcfijsCathedraliba/M^ji. 
cum , qux redundantinCollcgium , qaia iegtarispfalli & pulfari dcbcnt debnisho- 
qaifenritonus fentire d;bet & commo- ri$,inalijscccieit)sfufricit, quod debitedi- 
dum.&e concrano.c.^wj/inrjr dertgul. tur. cantur,licctnon cantcntur.C/.w. i.S.ne igi- 
in6 o. prxlatuslicut cummu.iorum , ira& tur boc tit.&tbt P4n.n0tat.ri. xj.&Om.i 
onerume(tdifpenfator,c. 4. & }. deoff.ar- muntter ci.ibthorn iom^i .boc t\t 
CA^r^.6cprx(taretcnctur,vtmuTarumfa- yi.dift. ac matutinum mcdta nodlc 
crificia,orartiones,7lcemofynx,attaqucpie- pfalmum.medianoctc&c.vtcum flu 
tatisopctadcvote, diligcnrcr, & accucace corporis vitijs opponunitasdatur »^|^K 
pcrlolva_tat,c^^/z^,ri».^cT««»»n/rpur- propriccadcmvitiakgirrccordationc fraif g 

Snmnutn pecrtuUs. Oo 000 gantur, 
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ga tuur,(7r min. c.frtsbjttr p i , dz/P.quot au- 
tcmpfalmi rccitandi fint lingulis dicbus 
traditur,i»c. in dit rtfutrtcUonu dt tonftcr. 

i^/fi/f.e.MilTaeft dcf ofticio divino , fednon 
dehor\scanonias,glojj.in d.CUm. i.invtrb. 
cjnontcas hoc ttt. Vttaitn Cl.fin. num 1 1 .dtprt- 
yi/.Omncsobtinentcsin cathcdralibus.aut 
cullcgiatisecclelijsdignkates,canonicatus, 
prxbendas,aur portioncs, divina perlc , & 
nonpcr (ubftitutum compeliuntur obire 
ofticia,& Epifcopo cclcbranti,aut alia pon- 
tifualu exercenti adfiftae , & infervire,at- 
que in choro ad plallendum inftituto hym- 
nis&canticisDeinomenreverentcr,diftin- 
cle,acdevote laudare, c.cum dtgnitates §. 
omncsvtroftff.24- AfTamptiad presbytera- 
tusoidinem ultcm diebusdominicis,& fe- 
ftisiolemnibus, fi autem curam habuerint 
animarum, tam rrequenrer vt munerifuc» 
fatisfaciant,cclebrent,c.^ttw^f« §. curtsfrjf 
2 $.ac omncs rcligioli poft profeftioncm, 
«juiaecclelia approbat religtoncs ad vitara 
contemplatiuam,vt nonlolumprofemeti- 
piisorcnt.fcdctiam pro vniuerfaHecclclia, 
D.Anton.in fumm i.part.tit.\ 3.c.4.§.i.P4n/ 
dt rtfign.libr, s.quafi.o.n. i o. Xauar. dt ora:.& 
bor.canonxj n.zc & 11. profcfli ad fcrvi- 
tmm.quos conticrlos jppcllamus , & non 
ad chorum,non renentur ad horas canoui- 
cas.Nauor.de orat.&bor .can.c. y.n. zi, mo- 
nn husprarfedus ccclefia: faeculari , dicit 
officium ecclefuc,cui prarficitur D. Anton.in 
fum part.x.ttt.t $x.4-.%.i.vtrf.prAbend*tut. 

io OmnesiJericifbencficiatictiain minorib* 
ordinibusconftituri obl'gati funtadrcci- 
tandas horascanonicas,cj?n.92 .dift.cfin.de 
rtfcrtpt tn 6x.cum ficundum deprab. licetlint 
ablenres,& pera)iumdclervianr,P40.i» dx. 
i n j.btcttt. poftadeptam pacificam pol- 
fcflioncm beneficiorum cum fruauum. 
pcrceptionc Xavar.cUhor.un & wdt.c, 7.» 
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z%.?arifdtrtfign.btntf.Ubr.\.qu*ft. p.n. yfr 
l cGdyfdt benef.part.^x. \ ,nq%.& feq. ncc 
excuiare fe polTunr rationc extguitatis be- 
neficij D. Anton.in fum.part. $ .tit. 13.c4.in 
fnnc.§. i.c.c/erifia vt&us,& c.fiq^i.dift.Vcl 
proptcr ftudij occupationes , aut labores 
pcregrt na tion is,n cc archiepifcopas , aut r- 
pifcopus potcft cum ipfts difpenure, autil- 
ludcommutarc, neque abbascummona- 
cho,Anbid.tn c.1.91. dift. & non recitantcs 
horas tenehtur ad fi ucStuum rcftirurio ncm. 
.Gtmm tnc fin.n. 4..de rcfctip.tnS. &tbtCan, 
Rtpawi gcneraltier n.iz. C. dcrcuoc. donaP. 
peccantraortaliter&pumnnrurarbitrioc- 
pi fcop i , L at c mtnoc b.deat bitr.iud. Itb. z . tenK 
i.caf.^zo. plures tttans Latt GarcM btntf. 
part. j. c t . vbi ponit 1 j. qutft Attbid.in d.c. 
presbytern.z^.Q\.dtft.D.Antonan fumm.part. 
).riM;.c.4 %.4.vtrf^ qu*ruur. Bcncricia- 
tusfin pluribus ccclcbjs debetdiccrcofti- zjt 
cium iliius ecclefisr vbi habcr maiorcm gra- 
dv\vc\,D. Antcn.tn fumm. ^.part.tit. ij.c. 4 §. 
X.verfprabcmtatm Gart d.benefpart.t.c .1 .n. 
wo.&feqq. ln minoribus f conftituti non zz. 
bcncriciati non tcncntur dicere horas ex 
gencrali confuctiuiincquae nddicemfsex- 
eufar,P4».'»d.c.i .n.6. Conftituti -finfacris i£ 
hcet non beneficiati,funr obhgatiaddicen- 
dum officHim ratione ordinis , Epifcoput c. 
tuis deprstbeti.pan.in dx.x n.4&tbiCan tom» 
muntm.Vzpi potcftf difpenfare fuperho- z+. 
nsdiuinisin tanto , fed non in toto, id cft 
poteft difpenfarecirca mutationcm ofhcijs 
ied nonpoteftdilpcnlarc , vt clericusnon 
teneatur diccrc aliquod orHcium , Ciem. z* 
&tbi Cardtn 6.not.boctit Pan.tnd.c. t.n.$. 
ftltn.inc.fin.n.l.dtmam.&obti.apii quod 
dicantur horxcft de mrediuino , fednon 
quid debet dici pro horis,c.r» dte rtfurrtclt- 
onisante fin.de ctnfecr.dift. 5 . non reqturitur 
diipcnfatiovi onmci horailimuldicipof- 

inc 

Digiteed b^GfJDgl 



LIBER TERTIVS. 
6nt,ghfin c.x.m verb.perfoluat hoc tit. dte- 
busdominicts & in feftis pentccoltesgenua 
ad orationem non Hcdtuntur,led ftantesad 
orationcm vota rcddimus,c*/>. quouumde 
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Ticulus XXX XII. 




cinfur.dtjl.$. 
25 Omncs Ecdcfia? | tcncntur cclcbrare 
mMiarumfolcmnia, & pfallcre horasiuxca 
millale & brcuiarium Komana , ilhs cxcep- 
tis.quar ab ipfaprimainftitutioneapproba- 
ca , vel conluccudine quxducentosannos 
exccdat.alijsccrctsbrcuiarijs mifTah vfas ru- 
iiTeconftitent,quibusPius Papa V. ius in- 
vcteratum cclcbrandi &pfaliendi nonadi- 
mitjfcd cisdem fi Romana magispiacuerit, 
dummodo cpifcopus & vniverfumcapitu- 
lumin eo conlentiant, vcin choro plalle- 
rc Sc ccicbrarc luxca brcviarium & miiTaie 
Romana poflint pcrmittit, Pim V.tn lit.jpojl 
prdjixu brtuwio,(f mijfdliRom.yuibui ctiam 
rcccptn prohabitaapprobatiunc&hccntia 
fcdisapoilolicx mxca decrctum facrocon- 
grcgationisricuum fa&umdico&ava Aprt- 
lis 161S. liccbicincivicatc & diceccli reci- 
ncrc&fervarefeftaparticularia , jamolim 
ab cpiteopis cum Confilio clenci & con- 
(cniupopuli inftituta, c.conqucftuf dt ftrtjs t 
ctiam inlxtanijseoruro nominaailcnbcrc, 
& in commcmorationibus , confeflione, 
communimciutoncm facere.fed proprium 
htiiuimodi fcftorumeftaccommodandum 
ad normam brcvtarij Romani , & corn &a 
viJcmuriuraftatuentiaquod ad cclcbran- 
dadtvina orhcta.ordinem qnem Mctropo- 
iicani tcncnc , comprouinciah s corum ob- 
ici\ irc dcbeantt, cdp. alt*ra i. de ctnftcr. 
dift. 1 ,cap Mijs & cap. ftqu. dijl. cap 
snftttutio mfftrum dcconfar. dt 
jlma. z. 



SVM MARIA. 

Bapt/fmus til fundamentum omnium fa- 
tramentoru jino quo ntmo ftluartpottft. 
X Dcnonbiptifatu quantum ad jptrttuaUm 

panam tccltfia ngn tudicat. 
$ Quantum ad corporalts pocnas ecckfix iu- 
dtcatie eu quiforis funt. 

4 Efltrtplexflumwu , w quo nectjfariafunt 

verbum JBgo tc baptifo m nomine Patrm 
Ftlij& Sptrttm fanctt, & tUmentumk 
qua. 

5 Paruulis in to Jimittitar originaltptcca- 

tum. 

6 Adultis baptifmo conftnttentibus origmalt 

& aduale. 

7 Sed non liberat a pctna delifti in pratudi- 

ciumretpublua vel privati , nemo pottft 

fetpfumbtpttfatt. 
2 Siprobabtltttr dubttcturanquu fitbaptifa» 
tusqutdturiteft. 

9 flammu bapttfmm eS jfriritm fancliqui 

inutlibiltter baptixjtt cormtertm, orodtft 
adultistantum. 

10 Sdngumis bapttfmus til quanio quuotcidi- 

turprofldecbrfttana & prodejl tama- 
duliu quamparvulit. 

SVbi icitvr hic titulus, quia baptif- 
museftfundamentum f omniumfacra- 1 
mcntorum,c.i.cy findepresb.non bapriz..vtde 
ftjf.j.debtptif. & cft lacramcnttim necefla- 
rium.linc quo nemo faiuai t pucei i x.jirmif- 
jimt dt conft cr.dtft.+x.maiortshocttt.ds non 
baptizatis f quantum ad fpiritualcm pce- x 
na eccicfu non iudicat, quia non poteft eos 
Ooooo 1 «com- 
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cxcommunicare , namquiin ccclcfia non 
funtab ecdefu (eparari non poflun t,c.omwir 

j chriftianatxj.quaft.}. quantum ad feorpo- 
ralcs pcenas ecclefia judicatde lis qui foris 
funt,cumenimpeccant, poflunt verberari, 
vcl alio modo corporalitcr mulitati de 
przcepto Epifcopi, c.ftpe zS.qutft. i.c.m 
archteptftopxtu deraptor. c.conftttutt I7.qu. 
4.&aliaetiampcenapuniri > c.^ miftrabi- 
Umdtufur. Triplexeft: fluministde quo 

^ loquitur hic titulus in quo neccflatia (unt 
vcrbum, Egott baptizjo in nmtnt Patru & Ft. 
lii&SpiritmfancliyC.i.botttt.&dcmcvitvim 
zqvx.cnenutapponeres hoctit. fiutrumque 
prxmiiTorum aut eorum aiterum omitti- 
tur,noncft vctusbaptifmus,£/ojf & DD. in 
d. c.non utapponeres. prodeft parvulis & a- 

9 dultls.parvulisf ineodimittitur originale 

^peccatum, adultis baptifmot confcnricn- 
tibus originale & actualc,quu Ocus qui to- 
rumhominemfaivum fccit,opusimpcrfe- 
Ctionis nonagnofcir, & obharcpeccatano 
ex parte fcd ex toto dimittit , c. maiores §. 
Vtrum & § feq. hoc tit . qaoad ipfum Deum ,. 

y fed Baptifmust non libcratquoad poenam 
dehdti in prxjiulicium Reipublrce vclpru 
vati, gi ' fin.tncap.gaudtmm & ibiCan.de di- 
vort.Dtc.tnc.qniadiitgtntia num, 14.C if. 
& Can.de eltft. Zab. tnClcm. 1. § fantm 14. 
quaft.de.ufur. nem o pot e ft fc i p fu m ba p t i z a- 
rectiam inftante neceflitatis pericub quia 
Chiiltus nonafeiplo-feda Iuanne fuitba- 
prizatus, c. debttum hoc titui. in dubio natus 
Cbtiftianis parentibus , & interchriftia- 
nos fidclitcr convcrfatus praefumitur ba- 
pcizatus, c.fm. tnjin.de presb nonbapti%.8c 
(i probabilkcr dubitatur f an quis fit ba- 
ptizatus, baptizaturhisverbispratmiflls fi 
baptizjatm ts non tt bapttz.e, /idftnondum ba- 
ptixMm es> Ego tt bapttz,o in nomintpanu &c 
c,2, kocttt. quianon debec rciteiari b quo- 
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libct modo formam baptifmatis arcepcrir» 
c.btdt quibm dc conftcr. dift. i.c.i quodatr. & 
c.ftqui&cc.ftqq.dt confetr. dtft.4. firorma 
ecclefiatnonfuciitfcrvata , non efl baptif- 
mus,ideoquc rciccran potcft , c.fi quit confu- 
gtrttiq t. Baptilmus f fl.iminiscit Ipinrus 
fan&i, qui invihlabihter baptizatcor inte- 
rius, c.x.de prab. non bapnz. c. debitum hoc t. 
prodeft adultisfive doli capacibus tantum, 
quiin charuate& fidc Cbnftiana dccefle- 
runr.non prodcft parvulis , quia cum ipll 
non lentunt, non habcnt Chriftunam fi- 
dem, ncccharitatem, larroinCruce ba- 
ptizatus fuir ifto baptifme flaminis proprer 
fidcm quam habuit m Chrifto , cbapttfmi 
victm dt tonfec.dift.+.c.fin.dtpecntt.difl. y.in 
print. Baptilmus j (anguinis cftquandoquis 
occiditur profidcChriftiana.&iftcprcdclt 
tam adultis, qua m par vulis, cx quo no con- 
tempferuni baptifmum flaminis excmplu 
ponitur in fanctis Innocentibus&abisqui- 
bufdam mai'ytibus,c.ta^fi(/Hi victmdecon- 
fecr.dtft 4 & tbigleftn vtrb.bapttfntoc.Catht- 
cumtnorumde conficr .dtft.a^ gl. t. mcnenut 
appentrts^&ibtCan b.t.Pan.tnc. i.poflgl. in 
vtrb.aboriginalt deprt$b.non bapttz, quia Ba- 
ptifmusinvifibiJitcr mimftratur.qucmnon 
contcmptus lcd terminus ncccftitam , aut 
probdbilisignorantiaexcludir, c. 2. dtprtsb. 
ntn baptiz..c.firihtfimt 1 3 .q.\. 

Depresbyteronon bafti^ato. 

Titulus XXXXIIL 
SVMMAR I A, 

1 Son baptizjttm promotm ad ordmts non 

rttipit ordinu cbaraderem. 
2. Prtsbyter non bapttzjttm ctltbrans non 

cwficit faitamtntum durantt errort con~ 

ftrt 



fm tfieftum fttrdmentiqntdd fe & *Uos 
ritd fmQos , quoddvtvtt t joltmuiiatts 
&iUjqux funt ttiterdbilid dtbtnttttic- 
r*r$. 

5 Errtr communk fdtit vdleregtfid indt' 
ptndtnttbui 4 [uritdtcliont non dutetngc- 
ftd in dtpcndtnttbw *b ordint fivt ftcrd- 
mtniu. 

4 Etutmloptrdturqudndotftdeftdmintdu- 
fttftmtntd. 

1 X T On baptizatus f promotuiad ordi- 
X\j ncsnonrccipitordiniscaraderem, c. 
fi quk ptr ignordnttam i .q. i .c. i .& fin.boc itr. 
quia baptifmui c ft fundamentumomnium 
fac ra racn t o ru rn , c.fTdttr Sbdtde mdlk Vtff 
fcieudum } i.dift.cfiquk confugtrtt uq.i.c.fin. 
btttit. ctiamficommuniterreputarccur bi- 

2 ptizitus, c.i. boc ttt. prcsoyter \ non bapti- 
zatuscelebrans , non conficit Sacramen- 
tum » durantcerroreconfcitcrrcdumSa- 
cramenti, quoadie&aliosjam vttadehin- 
£toapropterSucramcnti fidem; quoad vi- 
vos,folemnitatcs , &iUaquzfuntrcitera- 
bilia.debcnr rcitcrari. c.dudum i & ibtgloff. 
tn vtrb. dtctftd de tlecl. & tbt C*n Butr.in c.2. 
umm 7 btt tit.& Antbarin fin.fcd non baptif- 
mus& Eor hariftia expenfx id cftjaradata, 
& matrimomum eft jp ud omni s.Ioan.ind. 
inc.tanfin.boctit. Idcofiquisin presbyte. 
rum ordinatus deprchendctit ic non cile 
baptizatum, baptizatur, & iteram pcrun- 
gulos ordines ofcjue ad faccrdotium pro- 
movctur, c.i.rjr c.fin.^.quttvcroh.t.c.fiquk 

3 fer ignetdntidmi q. ti quiacommunuf er- 
ror five opiniofacit valere gefta indepcn- 
dennbusajunTdidtione , non autcmgcfta 
in dcpendentibusabordine five Sacramen- 
lis.in quibusattenditur fofa veritas ; c.ib tt- 
elefidDtii.qu, r. c. qudntoy dttonfnet. Panor. 
tn c. i, num. l.&i. boc tiu ideo ordinatus 
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abeoquiputabaturEpifcopus , cum non 
elTer, nullum recipic ordincm , quiacom- 
munis error t mhiloperatur , quando eft 4 
dercflusincaufaerlicicnte.r^/iiii/.^r^riM* 
fubnum ^.Uimt.ffdtoffprdt^P dn.tni.c. 
i.infin.hoc tit. 

De Cuftodia Eucharijiia ChrifmatU ejr 
altorum Sacramentornm. 

Ticulus XXX XIV. 

SVMMARU. 



I 

z 



Sdcrdmentd dcbtnt sonfervdrifubclavibm. 
Cufiet quitdtuedMtertHnqutt trttmmtu- 
ftbuttbofjhiofujpcnditur. jXj 
5 St per etm tn curum dtiqnid nefdndi inde 
tontigertt, tenetur ddmnimilUqu* ex 
tulpdiUdfequuntuT. ■V& fiaK^ 
4 OtdtoridtVdfd mtntfitw t eorfordlid , fdStt 
dltdTkttdttTdcfj orndtuentd & refttmen- 
td mimfirorum mundd & ntttdd funt 
ccnfcrvandj. 

$ 1« mentftetik monidlsum ftnceufimum 
Cbrtfttttrfminfubltcdetelefid tonfervd- 
tidebet. 

. ... . t*<£s2 

DIcTVMeft , ubi & perqiio* Euchar^- 
itia confccratur, nunciubjicjt de cu- 
ftodiaeiuiproinfitmis, cdp.fresbjttr & cc 
fcqq. de confett dift.i.c.6. ftff. 1 j. & altorum 
Sacramencocam quae \ confervari debenc 1 
fubclavibui,nepo(fiiadtlla temcra/iama- 
nuicxiftcndiadaliqoa horribiliavcincfana 
exercenda; frisadqucmf ipc^atcuftodia t 
ea in coutc relkjueric tribus menlibus k\ot- 
ficiofufpcnditur , &fipereiui>|ihcutram 3 
altquid ncfanduin indc contigerit , tcnetur 
ad omnia ilia quxexculpa iiia fequuntur, c. 
l.&tkigL$n.& DD.boctit.cdeneptu 
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4 injin.c. pUcuit i.i .qtt t.prmcrca-f onto- tur fervare fed tn ftngutkdtoccefibm ftrl 
n», vafa miniftcrii coi poralia, palJx alcaris , vanda fuatqua eptfcopt cum cleto&popu • 
cartcraque ornamenta & vcftimenta mini- lo\duxcrint fetvanda ab omnibm etiam 
ftrorum munda Sc nitida func confcrva nda, excmptu & reguUnbm. 
nimiscnim vidctur ablurdum in iacris for- 

desnegligcre , qux dedcccrent & inpro- A^^ s SA celebrari f deber ubt marty- x 
yhm\$,c.x.tnfin.hotUt.c.nemo, &cc. 'feqq. .iVJLrumreliquiarfunc depofitar, c.nono- 

5 decenfecr. dift. i. In monaftcriis f Monia- portet de tenfctr. Idcofubjungit dcrcliquiis 
Jium (an&tflimum Chrifticorpusinpubli- &:c. nonliccc f pro fan&oahqucm venera-4 
ca ccclefia confcrvaridcbct , &nonintra tiabfqucauctoricate Romana: ccclcfixlivc 
chorum vcl lepta monaitcrii: c.attendantin iummi Pontihcis & fedis Apoftohcx , ec- 
fin.fefi^.de rffftt&r.Dcfan&ificatione aquae iamfi percum miracula ficrcnc , quoniam 
faleconfperfaradbenedi&ioncm popuii vi- rniraculafiuntquandoquepermalos^c.i.c^ 
dc c.aquamfale dc confecr.dtft.i. ibtgl.fin.Pan.num.4.& Can.bec tit. An in ca- 

nonizationcdcccpi vel crrarepoilic , vide 
De Reliquits dr Veneratione fan. g l - •» c. untco in vtrb.fedu Apeftolica hoc ttt. m 
ttorum. 6 - lnnoc > inc.i. numer. 3 . & 4. boc tit. Trogl t 

Malutt decanonizat.fanftor. §. aggrtdiorttr- 
Titulus XLV. r««w<M/«mn«m.47.&adfolumfummum 

Pontificcm fpcclat ordinarc quarfefta fub 
SVMMARI A. duplici oflicio fint celebranda : cunuo cma 

finem h$c tit. in 6. Rcliquios de novo mvcn- 
1 Mifitctlebrandtbct ubiMartjrumreliqu* tusnemopublice vencrari prarfumat , nifi 
funtdepofita. prius audoritatc Romani Pontificis fuc- 

X Profanftoaltquemvenerarinonlicet abfq^ rintapprobatae, receptisteilibusfupcr vita 
authontatt fummiponttfitts &fdu Apo- & miraculisilliuscuiusdicuntui reliquix,c. 
ftoltca. i.S.invtntatboctit. fedex decretisConci- 

j Reliqutarumdenovo inventarum recogni- liiTiidcntinicorum frccognitio &appro- $ 
tio & approbattoex decretoConcilttTri- batiopcttinctadepifcopuroloci,/rjf. t $ ,de 
dentimperttnet adtpifttpum loci. invoc.ventr.&reliq.fanft. %.bac utfideltm. 116 

4 Rettquanonpoffunttransferrtmfi autberi- poiTuniclTe venalca , ncc cxtra capiam o- 
tatt P.tp± t eptfcoptaut fanciafynodus. ftcndi , aut ex eis turpisquarftui quairi vel 
< DrftyloCanteiarialicentUrecipitndtreti- veaari,c.2 bottit.c.unttoS.emnispotrofubfti- 
qjuatvelcerporafanftornm&tranftor- tutto ftjf.15.de invocat.vener. &c. quta cum 
tandi adparttttonttditur fub foU figna- olicndnntur cxtra capfamofla nuda, mul- 
tura t velptrbreve de IttentUfuptriorit torum dcvotio pepclci:, & datmdetra&o- 
^ccttfia. ribttt caufa ob I oquendi, ?An.<t; ci.in x. not. 

Infefiu tndtftit abnniverfati ecciefta com- bocttt. nonpoifuntt transfcrrinifiauctoii-4 
provmctales eptfcopi tentntur fcrvare tatc Papar Epifcopi.aut fan&ar Synodus , c. 
morcmmetropoiitantecclefi* , feftafpe- corpora de confetr. dtft. 1. Ue Styio Curia: | 5 
<ULa metreptlit.tna eccltfta non tenen- licentia rccipicndi rcliquias vcl corpora 

fauCto- 
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fan&orum inaliquaccclefia , & tranfpor- ftqutnttm & abftmentia a tarnibus & 



tandiadpartes, conceditur fub fola (igna 
tura vcl pcr brcve ex magna caula cum 
claufula dc liccntia fupcrioris \i\t\x ecclc- 
iur , StapbjL de rtfirtpt. *poft. infttm. brtn. $. z 
iaturperbrtve numer. 16.& feqq.Msnbf.it 
(ig.grat.tit.licentta verf. Utentta rcctptcndt rtli- 
6 ?«/4*Cn.lnrcltistindi&isabunivcilj|iec- $ 
deiia comprovinciaies Epifcopi tcncntur 4 
tcrvare morcm rcgtonisiive Mctropolita- 
n» Lcclrfix, c.Ctnfiltum %.infeftivitate tbi J 
ttnfnttndintm tut rtgionu dc tbftrv. ftjun. 
K li a ipccialia Mett opolitanarLcclc Ux non 6 
icncnturtervare,fcdin Hngulis diocceltbus 
iervandafunt , qux (inguli Epifcopicuro 
clcro& populoin fuisdiccccfibus duxcrint 
▼cneranda, c.couqutftw, tbi , cottnfqut fole- 
mnitottbm, quos fingult tptfttpi &c deferiit , 
dummodo lint fcftivitatcs SanctorumCa- 
nomzatorum vigtiias non rnbentium, Sft- 
fuUit.dcfertu t.i.fubuum. 1 . in fin verf. quod 
autem dtxt.toncorddt dtcretum facractngrcga- 
twtnrttuumfaflam ?.Aprtlu i6i8.Dicstc- 
fti quosindicecefi fua LervandosEpifcopus 
prxccperir, abexemptis omntbus ctiam rc- 
gulanbustci vcnmr y £.ctnfura S.dtes ftjf.x^. 
ln cccldiis non fu ntdepingcndse imagincs 
tibilijrum i qniacarum dicrtaapprobanrur 
abccdcfta,non perfonat, c.fi qutd vtn $7. 
dift. &ibipoft gltff Can.Harq.de fufan.tn traii. 
de lud. cy *it* tn fidtf.part.j n. 5 



trabtnttbmfemtntinam trtgintm a caf- 
nibns & actbu dtlttatit, &prttiofu, & 
voiuptaubm. 
Pttmfrangit jrinnium quando quit de ma- 
ne btbtt non ai txtwgutndam fittm ftd 
famem. 

Quibm dtrbmitiunandum fit. 
Suffraganti ftrvart ttntntur tn ittnnt» 

ionfuttudtntm mttrtptUtanattcUfta. 
Vtgtlta fcfimtatum cadtnttum tnficund* 
ftrta pratedtuti funt fabbatbt wunanda*. 
Otnnespofl vigtftmum prtmnm annum ob- 

Uganturadttiuntum. 
Stnespofi qninquagtnta quinqut annos tx- 

cufantur aittunto. 
Carmum tfn abftinendum tflftrta ftxt* 

& ftbbato. 
Sifeftum nativitatit domtnua in ftxta fc- 
rta venire contigtm iBt qui ntc voto nec 
regutari obftrvattttaaftrtUifunt, camif 
bm vtfnpoffunt. 

9 ln teiumu foltmntbus an quis poftit vtftp 
tarnibus fint Ittentia eptfi opi. 

10 Djtur Uctntia afedt apoftoUctvcfceudt la- 
ctnmiisjvu, & camtbusptr brtvc dt U- 
untta utriufquemtdus. 



iRopter Sandtorum Vcnerationim , 



P R< _ 
& feftivitatum devotionem.indi&a funt 

jejunia; ideo.fcquitur titulus dc obfcrva- 
tione jcjuniorum lciunium f eft fubtra&io j, 
praudii, &pofccajnaracuiuslibct cibi pri- 
vatioufq;addiemfequentem , c.finttibtjc- 
iuniadift.^.&c.folent dtft t.deconfecr c.tnftt- 
perfeff.iydetleci.cib. &ubltineiHia .1 cuiiii- 
bus,&trahentibus fementinam origincra i 
carntbus.urabovisjade, cafeo , &abfti- 
nenciaa cibisdclicatis,&pretiofis, & volu- 
Ittunium eR fubtraclio prandii &p*fl eet. pmibus,c.ftatuimut,& c.dtntfy ^.dtft.c.quta 
ituwhbtwbipTiyatiQttfqutaddum ft$dtft,& c.Jiq.Z6.dtft.x. nibtltmmprodtft. dt 

tonfttn. 



De Obferoatum leiumorum. 
TituJus XLVr. 

S V M M A K l A. 
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i^„/-«r.rfij?.5.Potustf»ngit)cjuniutnqaan- 
<io quis de mauc bibit non ad cxtmgucn- 
<lum fitim, & fedfamem, AngcLtn vcr.jeju- 

g »><mm«w-4' icjunandumteft.exccptisdic- 
bus dominicis, c pla<uit.c.ne quu dtconftcr. 
dift. 3 .laicisA faccrdotibus,c./4i*r<frf itoi de 
(onftcr.dift. 5 . quadrageirma tota,c qt*dr*- 
gtfima de confccr.dtfl.f.&cnon licct qumta fe- 
riaultimxhebdomadx jc)uniumiolvcrc,c. 
tion ltceat y & cfeq. deconfecr. dijl. j .quatuor 
icmponbusyC. conflituivm & cc.Jtqq.76.dift. 
vigilianacivitatisdomimcx , 3cvigiliaaf- 
fumptionis Divx Vir.girus,&: matris,c. i.boe 
rif.&vigiliaPcntccoiie$,c.M«/tf76.<6/J.Tigi- 
iix omuium Apoltoloium inobfcrvatione 
jejuniifuncob(ervaade,cuamb.Marthix.c. 
i.fc.f/f.prjftervigitiasApofteloiumPhilippi 
& Ucobi.&Bcati loanmsEvangeliftx.quo- 
niamipforum fokmnitas intra folemnua- 
tcmpafchalcm , lftius autemintranatalcm 
Dominice]cbratur;c.Ctf»/t/iMW tnprmc.bot 
tit. prxtcrca jcjurundum eft in vigihis o- 
mnium fanftorum , S.IoannisBapc.&S. 
Laurcntii, Innoc tnc. l.kociit.fubnum.i.hi 
rogationibus , fivcLctanusancc afccnfio- 
nem Domini,CJ-^ r,0W dteonftr.dift.j. vcl 
iniisfcrvandaeftconfuctudoregionis^/.i» 
m d.cregattoncsin verb.jejunmm.qun^rs.. 

4 gmei t fervare tcnenturin jejuniis confuc- 
tudincm rcgionis , livc Mecropolicanxcc- 
clcfix,c«»fl4>n76^//r.c.C*/»yi/jiiw §. item de 
tUn.tbi coiifuctudtnem tua rcyonu boc ttt. & w- 
trobtquegl.& OD. rcfcc-tisjnvcncaopporcu- 
nince ,qu.e pro varictatc cempocum,vel ani- 
moium.vcllocorum variaconfuetudinein- 
troduc"cafunt; ciil*m fm. 1 z.dtfl.cjcmniadc 

* ctf»/ff.(/»y?.5.Vigilixfeitivitatu t cadcncium 
in fccunda fcna m prxccdenti funt fibba- 
tho jejunanda: ; c. 1 .& f.i. §. Sandorumb. t. 

6 Ouines t poftvigcfimum pnmumannum 
obligantur ad jc junium.ance vcro obhgan- 
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tucquiaxtasilla nonpatitur, quoniam in- 
digctpuei",(cuadolcfccnscibo frcqucncato 
proptcrdcbilicatc naturx, ircm cibus con- 
vcrtirurinaugmentum.ieu dilationemcm- 
brorum, &(ic non funtita potcntcs ad je- 
junandum , ficutfunc majorcs : Pan. poft B. 
Tbo.in rub.hujiu ttt.num.7 .ubt etiam recenfet 
diverfu aliorumopiniones. Senes poft quin- 
quagintaqumqueannosexcufenmc a jcju- 
mo , quia majores annis t quinquaginca 7 
quinque cxcufantur ab omni muncre pcr- 
ibnahJ.i.S.fin.ff.dedecurion.&c.t. j .C.quttt. 
Vtlprofejffetxcuflib. 1 o.prxccrquam a cucc- 
la , &: cu ta , § .itemmajor mfttt. de excuf.tut.l . «- 
M/f4C qui at fe exc w/Abftmendum cft ab efu 
t carnium fcria (exta,c/i"«.frw tot.c.de efu de g 
confecr.dift.}.& tbtgl. t .Arbid.& Can. Sc Sab- 
bjLtho,c. quiadtesdc confccr. dtft.y c.fibbatho 
de tonfccr. dift. x. quod (i feftum nativitatis 
Dominicx in (exca feria venire contigerit, 
illi qui bcc voto , ncc regulariobfervanria 
funtaftri&i .carnibus proptcr fcfti cxcci- 
lentiain vefci poflunt fecundum generalem 
ccclefixconiuetudinem,c./Sn.lw rif.c. quU 
dtts dt conftc. dtft. cquia de fefto non folum 
ipititualicechominesgaudcredebent , led 
ctiarn in cibiscum honcftacepoiiuntdele- 
f5cationemaccipcre,& citra ja&antiam uti 
veftibusmagispretiofis,P4w.iw dc fin.nu. z. 
hocttt.cy liiGfM.Injejuniist folemnibuscc- p 
iam iubiiftcnre caufa nOn potcft quis vefci 
carnibusfineiiccntia Epifcopi.qux rcquici-. 
tut.ut Epjfcopuspoflitdiftinguerc inter in- 
rirmitatcsjfcd ubi neceflitascft urgcns, non 
delinquic, quicomediccarncs fineliccncia; 
c.Confiuum § .cum antcm hoc tit.& tbt Pan.fub 
««?jj.4.dacurlicentiaf afcdc Apoftolicavc- 10 
fcendila&iciniis,ovis,&carnibus pcr bre- 
vc,dclicenciaucciuiquemedici , Mandof.de 
figii.gr at.titMcentta vtrfucentta refcendi latti- 
ctntts & verf feqq.Gutd.Pap.dectf, 1 1 i.cnam in 

quadra- 
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quadragcfima in qaa folent excipi quarta 
«Sdcxta fcriaac (abbatum, cap.jdbbato cap. 
jciumafanede confitr.dtft. 3. actotahebdo- 
masfjncb , c.i. c. non hceat z.nonoportetdc 

confecr.dift. }. 



De purificatione pott partum. 

Titulus XLVII. 

SVHhlAKlA. 

I Purificatio poil partum ob reverenti*m 
temph ptr Itgem mofaicamfutt intro- 
duda. . 

. z Pojiquam umbrd Ugit tvanuit Jimulitrn 
pofi prolememifimdfturt gratidt ttllt- 
fia mtrare veluerint uulla tndt ptttati 
molegravantur , fitx ventrationt voluc- 
rtnt abfimtreahquautu pcr , tdrum de- 
votio nou reprobatur. 



1E i v n 1 a indicta funtob reverentiam fc- 
Itiritatum ; purificatiopoft f partumoo 
revcrcntiam tcmpli per legem Mufaicam \ 
quiatamengratia, & veritas pcr Iesvm 
2 Chrittiimfa&aelt, poftquam fumbraie- 
giscvanuit, & illuxit Evaneclii veritas , (i 
mulierespoftprolcm cmiflam actura- gra- 
tiasccclcliamintrarevoluerint.nullaproin- 
depeccati molegravantnr, nccecclcliarum 
cft cisadditur dcncgandw, ne pceiu illis vi- 
dcaturconvertiinculpam , fi ex vcneratio- 
ne voIucrintaliquanlitiabfiinere,dcvo- 
tio earum non improbatur, 
cunitoboctit. 

V* *m 



SummtiuDctrctdl 



De eccleftU *dific*»dis t <uel rep*- 
ygndis. 

Titulus XLVIIL 

SVMUARIA. 

i EctUfid undiupriiuiiciumaUerimUclifis 
five tnfrd tpfim limites conftruinon dtbct. 

z Falitt prtmo quasido non poffuntfdrotbidni 
ob lotorum dftantiam five diffituitatem 
fint magno incommodo EttUftam mdtri- 
eemadire.undcuen vdicnt congruottm- 
porc cccltfufitcit ofjiciu tntcrcffc. 

} Sccundotproptertemporuqudiitdtcm. 

4 Tertiofropterincrtmentumpopuli. 

5 S2H* rt0 * i» Uprofisquibutpcrmittiturdbf. 

quc praiudttio antiquarum pdrocbidlium 
bdbere eccUfum propnam & prasbjte- 
rum. 

€ EccUfia conftruenda vsl atttboritate epi- 
fcopi. 

7 Vrafinita per tum qui udificare vult iott 

uuafufficiat , fiettUfiatflfccundumnu- 
mttumtoUegiatorum & qualiutcmcol- 
lcgitadluminariaty fttpcndia. 

8 Si patothtdlu cft adfuftcntatienem duorum 

admtnusvtltrium. 

9 Dotu tonftttutionc cmiffa in funiatione, ho 

dcbet tonfitrari Ectltfta nifi dos eipriut 
fuertt dfiignata. 

10 Quodfi uirvque temporedotu tonflitMti». 

omijjafuerit adbuc ttncntur fuudatores 
eorumfy barcdts addotandum & c'u non 
exftentibm folvendo daturatlio contra 
epiftopum. 

1 1 Ettleftatonfiruendanonpotefittmferrtpri- 

vilegium ut valeat tx tuuc. 
1 z Scque etiam eidem potefi donari. 
1 5 Std Ugari etdem ut barcs infiituipotefi. 

Ppppp Uf<- 
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1 4 Pdcium quod datumpro dote rtuocciur cor- cathtdraltm tpifcopalit m mttropolitan.t 

ruente Eccltfia cft a iurc reprobatum. autborttate Papa ccclefid fimpltx in p.tro- 

I J Idquod ecclefia babct prafumitur fibi da- chiaitmextuftacaufa autoritate tpifcopt. 

tumprodott. ji Ecclcfia extmptaptr trtdtontm m catbe- 

16 Periculum dotie amijft ptrtintt adEcclt- dralemanamittit exemptiontm. 

fiam. 31 Ecclifid&tapcBd rcnovatio & amplutt» 

17 CtrCd reparattontm Eccltfid ftrvanda ttl fitfintpratudttto familuin EccUfia & 

confuttudo. capeUavcieribui habtbat mfigma. 

1 8 Quactffantt pralatmquartampdrttmfru- 

cluumttntturddufdbrUtt. TH Cci.es 1 a quandoque dc novoadifi- 

19 Siquartapars nonfufficidtttntmur omnet JLlcandebet intralimitcs veteris ecclcliae 

patroni,rttlorestccUfiarumac btntficia confecrarasquandoque ecclefiae coufccra- 

tt quatenus tis (upercfi dttractit ntttf taeindrgent reparatione , idto iupponitur 

farijs. dcccdrfijsardificand:* velr: parjndis , rc- 

20 Vttimolocoparotbiani. gularitervna ecclcfia | in p xiudicium al- 1 

21 Ac tnferiores lapeUt. tcrius ccclcfiar fivc inha iplius Iimitescon- 
11 Quod fi omnes mmia tgafiattlabortntfo- firuinondcbet.cfliwwwflw* 1 6quaft. i.cz. 

ttji iptfopusttiamtanquamftdisapofio- %.cautant & Atichar.tn c.fin. tn 1 . not. boctit. 

Itcadc iegatm , vocatis tfs quorum tntt- quia vetcrcs ccckfia: per novam lardi non 

refitamParocbuits quamaiias ettiefiat dcbcnt, &ineadcm ttrminatione plurcs 

efrbeneficiafimpliaaetiam turtjpatrona- parochialesecclefizciTe nonpoflunt.c pra- 

tksad matriits ftu vtcimores Ecclcfiae tiptmw &c.ftq. 16. q.i.cxquncmm pnochi- 

transftrrt. alisefr.determinatoshabet limitcs. Hinc 

xj Lapidts & ligna eccltfid dtdi(dta&dt- inolevit Stylus quod confimatio erecTrio- 

firuildinquosvfmfintconvtrttndt. nis novjr Capdlae pcr laicos conihu&as 

14 AltaritfaUa,catbtdra,candtlabrum & ve- concedituicum claulula , abfquerecto; is 

lum vttufiattconfumptatgm dantur. parochi jlis, m qua (ita eft huiufmodi Capc I- 

2$ EccUfia dtrutaxutborttatefupertoritamit- Iar,pra:iinlitio , c. eccltfu anttquttm &c.feq. 

ttt omnt.tpriutltgia. \6.q i.c. t. tirtafinau dtnou. optr.uunciat, 

16 Cafufortuttoveiab bofttbm dirutarttintt Fallit primo f quando non poiVunt paro- t 

fuaprtitUgia. chianioblocorum diftantiam iive difhcul 

27 Etcicfia transfcruntur fcutranfmutantur tatem, fine magno incommodoecclcfiam 

atttborttatt fummi fonttficu auteptfccpi macriccmadm-, vndc non valent congruo 

tnCtnfil oCapituli txqutnqut caufis. temporeecckfiafticisofficijsintcrct?e,c.44 

28 Ciaufuiddeftjioinhuiufmoditranslaxioni. audttntiatntl 1 . hoc tit. c. tptftopi%.tnt\sft$. 

bm vfitatt. li.iatelapmailcgat.66.vbtdtfcuttt pvntuita* 

19 Extmptioan ptrdatm ft dt mandatoPapa j ^/owr/.quocafupoHunt Eptfcopiciiam 

eccUfiapierri cumperftnit txemptd trans- mvitis rc&oribus novas parochias confti- 

ftratur adlotum nontxtmptum. tucre,cVfaccrdotibus ccclefijs novitcr ere- 

30 EttUfuquandoquttriguntur tn dltumftd- dtis pra-ficicndis competcntem afTignare 

tum fuptrtottm , ntmpt coUtgiatu in portioncm cxfiufhbus ad Ecclciiarama- 

triccra 
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tricem quomoloeumqne pcr tinentibus, & 
Ci nccctfc fucru cotrpellcrc populum ad 
fubmintitranda ea quar (urhcunt advitam 
facerdorum (u(tentandam,qtiacumquc re- 
tervatione gcuerali vcl fpeciali vcl aftcctio- 
ne fuper di&is Ecclclijs . nonobftjntibus; 
ncquc h jiufmodi ordinariones & crcccio- 
nespolfunccolli.ncc impediri, ex quibuf- 
cumque provi(ionibus etiam vigotc reli- 
gnationisaut quibuluisahjs derogaitooib. 
vcl fufpcnlionibus, c.eptfcopt $> .tn tjs vero ftff. 
1 i. Ltp.AlItg.6 6. Si ob dcvotionem alicuius 
fancttCapclla inaltcriusparoJiiatconftru- 
ltur.non habcclocumdicfiumc.adaudien- 
ctamcl i.fcd obuentioncs eruntipliusma- 
trit i» -■ctlc«ic,(icuc& pta CajHila, c.txmte 
& tbiglofm verb. ptndeant dt *t*t. quMtt.& 
ord.ardliciend.CoBed in d.c.tdtttdicnttam. n. 

5 t.SccunJo fallit t pioptcr tempot:s quali- 
iAtcm,c.& ttmptnsquMhteuS.queft i. 1 cr- 

^tto proptcr f tuciemencum popuh, c.prdct- 
ptmta \6-q**ftt.c.ftn boctit. Qumoinlc- 

cprolis t q nbus pcrmitcicur ab.que piariu- 
dicioantiqturum parochi.dutm hjbcrcec- 
cicuam ptopium & picsbytcrum & non 
tcncutur folvcre decimas dc horcis & nu- 
tnmcntisaninulium,c.fM/w dtcat.h. ttt. Ec- 

6 dcii i f conftr uend.t cft auctoritate Epifco- 
pi.coinc ca conltructa non vcnic dcftru- 
cnJa, fed ceJiccornmodoepifcopali,P4/i.i» 
cumoltmi.nu.ij. &n. 15 mfin.&nu.i6.de 
? rt«i/.qui lbiJcm crucem rigit.pt.blic^ atri. 

7 um J Jignat ,& antc prarhnit, qui j xdifica.. 
rc vu!t,dotcrn,qi>xfuthciat , li ecckfutft 
collegiata (ecundum quantitatcm & nume- 
rum Colkgiarorum , & qualitatcm Colle- 
gi| (exccpcisecclelm Capucinorum & Mt- 
norum dc obiervantia , quibus non licec 
pofli Jcrc imrnobilu) ad luminana , ad cu- 
(todum.aJ (tipmdia clericorum.c. ntmodt 
itnfetr.dtjhncl. I .Autbmt.vt dtttrm. jit tltnc. 
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»kw.§ mvtfttgantts cotl./,Autbtnt. nuU.ftb. 
orat.domosglof.i.&tbiCan.tn c. cum ficut de 
cenftccl. velalt. fi parochulis t cftad fuften* g 
cacioncm duoru.nad minus.t. vtqutfque& 
tbtpjin num. 1. &C4n.devtt. & btneft.cler. 
Pan.tn c.fin.num. 1 o sn fint&xbt ftlin num. 
1 o.verf.ex qutbut ctStgtt de prtfumpt. Cajftd. 
dtcif \o.inprinc.dtpr*bcnd c.illudyqusft. 1. 
vclcnum , c.hoc quoquedecovifetrtt dift./.kd 
holpitalitarrm exercendam , & adccfpon- 
dcndum Epifcopo dc Epilcopalibus , c de 
monuihis de prttbendit c ficut defupp. negl.pre- 
Ut.vei fecundum Pan. in d. c. cumficutn.^.de 
canfecr.ectl.&c. lurhcic cjuod alfigncrurv- 
nus rmn(us,qiua cum ifta obligatto pro vc- 
ncrtt ex libcralicatc , non dcbcc multum 
ftriccc agi contra ipfum fuudatorem , ncc 
eltopusquoddos jctur a principio pro 
hofpitalitatccencnda, vcl proiunbusepif- 
copalibus (oK en.1is.nam ecciclta imporens 
nonccnccur.tdifta.ncc tcnctur procurare 
Ep.f.opura viluancem ; cap. cauendum 10. 
qudft. y qua domtionc folemni chartula 
conficroata & odcufa Epifcopusponitpn- 
marium lapidcm,c. nemo 1 . de confecrat. dt- 
fttnSt. 1 x.pUt utt &ibtglo.in verb dotem t.q.i. 
c.pmmenfts 16 q.j.&ibtglof.in vtrb. coUata 
Ambtn.vt nullutfabrtctt erattrtj domm , (1 io- 
tisconfticucto f orailla fucric in fundatio- 9 
nc,non debet confecrari ccclcfia.nili dos ei 
priusfuciitalTiguata, c.pUcuit l. qutft. i d. 
6.pumtnfts 16 •7.7.1I vuoqucrcmporc fun- 
dationis&confccracionis , dotis f confti- 1 9 
tutio omifl'afuerit,adhuc ccnencurfunda- 
cores eorumquc hxrcdes ad docandum.c. 
cumfuut &ibtP*n.in i.not.&Csn. ctmmu- 
nitcr deconftcr.ecci c. ntmotl \ .& tbtglo/.tn 
verb.domumde conftcrat difttncl.i.Rtt dtrtif. 
dectf.ijo.num. i.par. i.&eisnonc.xiftenti- 
busfolvendodandacft .iftio contra Lpif- 
copum, glojf.tn d. verb.domum tn c. nemoel 
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dt c9nftcr4t.iiftinSt-1x.cutn ficut & tbt Pan. n. lyJiftuitt.glofjn d.c.x.tn verb.ncceftit4tem ite 

j.Anihar. »»*•». $. dcconfetrat. titl. vtl altar. fine n.qutft. i. Autben. pntete^&ibiglof.in 

1 1 Ecklcfic t conftrucndat non pouft con- verb.locupl.C.vnde vtr & vxor. onuiquc pro- 

fcrripiivilcgiumvtvalearcxtunc.c. adau- bandi incumbit bcncficuto quantitatcin 

diiTitt.tm2.biCtit+ fcd benc vt valcatpoft- fru&uum adcocxignaKitfle , vt dos ineis 

quam fuertt conftru6ca,P4».m«'. c. auditn- conftituta habcatur pro no dote t srg.eoTum 

1 i rx4>; r.'z.fl«M).4.ncqucetiam t donari, cap. quatradttBald.ti.S.tn Authett^r^tereaC.viide 

4bb4ttf4nedereiui.in6.qmi donatio cft tur.&vxor &tbtDE>. comntunirer & tnl.lt- 

comra&utrequirenspcrfanamcuiubliga. ctt w fiue qiuft.C.de tut dot interminifRot.di- 

j - tioacquii-tur,(cd cidem lcgari,ac f hjctes vttf.dtiif.6o.p4r.i.LcckCn cathcdralis&a- 

inftituiporeft,quia legatum & hxredtsin- Jiainfcrior fuxdicccclis, potcftdiciepifco- 

ftitutiononrequiruntprafentiam perfonar pi.Clem.attttidentcs % ipfos autem& ibtgleftn 

l.iumpatet %.futdo ff.de leg.z.Bart. in l.fervos vetb fu4ecclef.de ft4t.Monath.Pan.& C<». 
nu.j\.ff dcjlim,&cibat.legat. P4n. in i.cM Circa rcparanonem f ccclcfi-e primo re- I 7 

9A 4udientumei.z.n. s pa£tum fquoddarum currcndnm cft ad con(uctadincm,ficnim 

prodoteccclefix,rcvocetur corrucntecc- confuctudo transfert onusfibricx inpo- 

clcfia.cftaiurercprobatum, Felin.inc.tum pulumaut alircr fpccialitcr provideat ,illa 

Tener4bilufubn.$9 verf.not4ccrtiodc except. fcrvandacft, videmus cnim hodic quod 

R0t.dtvtTf.dtaf.C9j .par. i.fcd quod eccU lia communitcr ccclefix habcnt reddicusdi. 

1 r habet f & poflidct prxfumitur fibi datum ftinctos pro fjbrica, arg. c. adapoftolicam de 

in dorcm,cum ifta fu caola neceflaria ; B4rt. ftmon.P^n in c. i.num.3. & feqq. h$t tit. Innoc. 

inLtum fervusnu.^.& ibi DD.ff.de verb\obtig. tnc.fin.in princ.de huquafiunt a maior.part.c. 

Kot.diverf dtctfiio.numtr. i.par.t.ptr leg. ccftante f confuctuJinc tcnetur prxlatus 18 

fttundamC.dt4lnn.pup.pr4ft.R0t. diverf. de- quartam partcm fru&uum nonfolumfu- 

ctf. 5 6. tn fine partt i . & dcpcrdita aut di- turorum.fcd etiam pt aueritorum , quos ad 

roinutadotc fundins ad nullum augmen- hucefFc&um tcncturconfervare. c. dtrevi- 

tum tenctur ,noncnim dcbct quod ritc& mmio.qttaft. i.cap.vntco & ibiglofquaft.; t 

fecundamlegesabinitioa&umeft, cx alio Berouonf ;.num. 6 & feqq.vol. 1. fabricxda- 

eventurtfukitari,/.y4MiwM» x.vcrf.noncnim re ; c.nobucumfcpttm cc. ftqq. iz.qtuft.2.c. 

CJeadimmftr.tut.c.dtindtcirtafin verf. fttU vnifoio.fl«*/r.3.uquarta | & pars non fufn- 19 

^creditur 26.<fc/.periculumquef dotisamif- cit,nec confuetudo dtfponit , tencnturo- 

ix pcrtinct adipfura bcncficium five eccle. roncs patroni , c. cum tHuih. parocbults ftf. 
famdot2Um,Lambtrt.dtiurtp.2Mt.t.qu4ft. z-Mc&orcsecclefiatum , & bcneficiati, 

ftinc.u p4rtis i./»fr.»«wrM7.Imputaturet quatenuscisfupereftdetra&is neccflarijs, 

qui tenuem aceeptat ecclcfiam. glofin c."r . c.i .cde hu hoc ttt. c. fin. de hit qttaftunt ama- 

invcrb. nectfutaivn n.qusjr.t.cap. deruiu tortpartt C4p.& ibipoftglojf.Camn. fireddi- 

&ibigl.inverb.vtgilijs9.i diftintl. Dicitur tuscisnonfuperiunt , compclluntur vlti- 

autem paupcr iuxta qualiiatem pcrfonx, molocotparochiani,nam exquopercipi- it> 

fuumloci.&confuccudinem provinxix, c. untibidivinarcncnturad refedtionemec- 

eum a.\eo &tbigtofin verb.fuffitientem & Ci». cllcfiacrf.cf um illud S.parechidetfeft.x 1 . nec 

itrefaipt.cap.crtt dtfttntl. a.caf.fiicninm poffunt,volcndocvitarc onus, ccdcrc vfui 

ecde, 
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LIBER 

ccclcfix t PM$r.'m c1.num.4 hoc nr.Rom fxng. 
*> 68* prxterea inferiorcs capellx f pro in- 
ftauraiioneecclefixptinctpalisfcumatricis 
contribucretencntur , &ccclefia Matrix, 
fcuipfaplcbs.pro rcparatione capellaruro, 
reddendo vicem pro vice. Frcd.de fcn. conf. 
224. Franc.Marcw quafi.^ «.num.i. & feqq. 
pxrro t.quod ft omnes f nunia cgeltatcla- 
borcnt , potcfl epifcopus etiam tanquain 
fcdisapoltolicx deicgatus,vocatisijsquo- 
rum intercftjtamparochiales , quam alias 
eccle fhs,& bencncia fimplicia ctiam mris- 
patronatus,arbitrio fuo ad matrices,feu vi- 
twvoresecclefiastransfcrre, & parochialis 
rrauslata definir.eflc parochialis, Mandofde 
fign grat.ttt.dt transla. pral.verf quando pa 
rocbialu deg.i^ .dtcif. ; 8 7.« i . &\.& decif. 
40$. &tbunnot. hctt aYttcrfentiat gl. inc. 
pttvtlegtum dereg.tur.in 6,Altx.in l.tnter fiipu- 
UntemS facram.nu.is.tnfin ff. deverb.obltg . 
ac in cifdem ecclefijscapeltas.&alraria cti- 
gercfubctlHem invocarionibus.nutin ere- 
€ti altatia, vcl capcll u transfcrrc&ecclc- 
fiasdirutas inproranos vius non fordidos ; 
ere&a tamen ibi erure con vcttcrc d. c.cum 

s i illud tnprinc.& fin.fifi.il. Lapides, | &li- 
gnaecclefixdedicata non debcnt adaliud 
opus iungi,nifiinaliam ecclefiam, vciigni 
funt comburenda.velad profc&am inmo- 
naftcriofratribus , nontamcnindiffercn- 
ter,fed velincapitulo , vel in dormitorio, 
velinalijsreligiofislocis ,noniu coquina, 
vel in colendis vineis ; in laicorum ope- 
ra admitti non debcnt.c.frgiM deconfecr.dfi. 

24 /. Altaris f quoque paila , cathedra , cande- 
labrum, & velum fi fuerinc vetuftate con- 
fumpta , igni dantur , quommcineresin 
baptiderio inferuntur^ut in pariete , aut in 
foflis pauimentorumia&antur > nciniro- 
cuntium pedibuscotnquinentar* c. altarit 

15 ptlUckmcc.feqq.dtionfecT.difi.i. Ecclcfiat 



rERTIVS. m 
deftrudaaudtoritatefupcrioris , amirito- 
mmiprmilcgti-J.firftufrucluiciuitatifi.quib. 
mod.vfwfrutlwamttiatur^ c.&hti dixmw* 
& tbtgl.tn rerb.deftrucld \6jmafi.7.gl m cap. 
priutltg dereg.tur.in 6.&tbrCon.Grtg.\ ) M- 
cif. )%-r.tnpritic. & dtcif^oc. &ibtannot, 
dcftrudacafuforcuito, f aut abhoftibus, 16 
retinet omnia pnvilrgia ; c.pafiorale 7 quafi. 
x.c.qua ftmtl /9. quafi. i . ideoli aliaecclefia 
incodcralocoxdificctur , retinct omnia 
iuraeccicfix deftruftx , vti fubrogatain 
locumptimx,/ adtfacraff. de contraV. erupt. 
vtl vtnLitntantum $ .facra , ff.de rer diuif. gU 
incap.prwii & ibiCan.de rtg. iur.m6. lnn. 
inctp.i.numer. i.denou.opnunc. &ibiCan. 
Innoc.tn c.abbate in fin. de verb. fign. Altx.mU 
interfiipuUntem S.facrumnumer. i$.dt vtrb,. 
obltg. 

Transfcruntur f feutranfmutinturEc- 17 
clefixauthoriratcfummi Pontificis, autc- 
pi/copicum Confiliocapituli ^c.fiquis rult 
monafiermm\6. quafi. 7. Lap. aBeg.68.cx.- 
quinque caulis , Prima ,cum ncccffitas per- 
fecutorum loca carum grauaueric , fccunda, 
cum dinacultas locum fucrit propter acris 
intcmpcricm. Tertia cum malorum focie- 
tategrauantcr, fiucpropter, malitiampo- 
puli.c.miiif & tbigloff.&Can dtconftcr.difi* 
1 c.Eccltfias,&tbigl.i6 quafi.7.Lap. aUtg.6%. 
Quarca.caufa meliorationis , c. fiquu vult 
monafitrium \6. quafi. 7. Deftylo in haiiuf- 
mou translationibus vifitatxlunt in fra- 
fcriptxtclaufulx,dimiflbibidcmaliquo fa- 2. 8 
ccllo , fcu oratorio in fignum translatar Ec- 
ctcfixsveldimiflbpresbyceroin prionloco 
ad minifteria ccdefix, dx.fi quitvulrmons- 
fierium\6.quafi. 1. item provifc quodad 
profanos vfus non redigatur , c. ftr.ttl.dt rtg. 
inrin 6. §. facrax infitt.dt rer. dtuif. quando 
rransfertur parochialis ecclcfia , additur '. 
cum f uperficic terrx,& offib us ibi cxifte n t i - 
Ppppo | bus 
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biu.Man lof.tntr acl.At fignat.grat.tit.trdHsU~ Ecclcfix,& t capcllxrcnovatio, & am- Ji 

tunts , verf. quando parochiatu, & verf. feqq. pliacio ficn dcbct lincprxjudicio familix, 

Qijinra, clL.tufaruinx.&inopixreftaura- quxinecckiia , &capella vetctibus habe- 

t!oni$,uti(upiadidtumeft,c.t«wi^Mrf/f)fi/. batinlignia , idco armafcufcuraarmorum 

Anpcrdaturtcxcmptioli dc mandatoPa- famihx.quxappolita&arhxarcpcriuntur, 

pxccclclia plene cum pcrfonnis cxcmpta infornice,&columnisfivcpilaltnsccdcfix 

vi insfcraturadlocumnon exemprum vide veteris,rransfercnda&aiTignandaluntcor- 

Ftanc.ifi c.cumperfonx$.fin.nu. 4. depri- nici,& columnis ccclcfix novx quia reno- 

vilcg. m 6. Latc diftinguentem. Ecclelix vatio.&ampliacioecclefixincelligiturradU 

30 cjuandoquc tcriguntur inalium itatumlu- nrmisrcmanenribus qualitatibus cccleiix, 

lupcriorem , ncmpccollcgiataincathcdra- &prorogativisfamilix , & fine cujufdam 

lcm, & Epifcopalis inmctropolitanamau- prxjudicio,c.4<iW«r«rw/wf/.x. hoc ttt. loan. 

<StoriratePapx,c.i.nf/WfV4f4nfr &c.c.qua- d: Anan confiS6.poJinu.i.&ibi BoUg. inadd. 

a 1 translattonem &thtgl.in verb.refervata & Greg. 1 5 .dec.^6 j . 
Can.de off.leg. Extravag falvator de prab.tnter 

tommunts Rtimff.iUpr4x.f4rt, 1 . tit deerctt. tn De tmmuntt.itc Uccleft.trum, Cttmttcrtj, 



ca.bedral. Ecclclia limplcx in parochtalem 
cx jufta c.uila auciorirare cpifcopi,c.4</4«- 
dt :iUtatn el. i.hoc ttt. Vcbuff.m prax.tir. de erecl, 
eccl.in cstrat & parech.Garc.de kencf. part. 1 z. 
c.^.nu.j.requtrtt.audontatem P4/>4.Difticilis 
3 1 eftquxftio, anccclclia t cxcmptapcr cre- 
<fcioncm in cathcdralem amitcac cxcmpcio- 
nem.ln dubio cenleo quod cxcmptioncm 
perdar.qui.ili prxlervatam dicimus cxein- 
ptioncm , eadcm luffragaretur cpilcopo, 
quod cflet abliirdum , eoquodexcmptio 
dataliccontraepifcopum,ltf4»./lw^.i«c.ftfw 
perfons fub nutn. 9. ctrca finnnante vcrf. prinu 
gl.deprml.tn6.cy tbtCan & abfurdius ellcc 
diccrc folum capitulum, & canonicos cflc 
excmptos, quiacpifcopus & canonici funt 
tmum corpus , cpifcopus caput , canonict 
mcmbra,c.«anf tte buquxjiimt aprxl.it. & ibt 
gt.pen.aOtg.concord &Canc cumnon ltcear& 
tbtgl.t.& DD. de prsfinpt. & mconvcnicns 
efti iprimordiocrc<fciuius,mcmbrapcr cx- 
rnmtionem a capicc lcpacari, quiaEpitco- 
Miscft fponliisccclcfixN: lolus utitur aunu- 
iicttdetransi.cftfc.&c.& tbi Pan.n. y& 
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ey rcrum adeas pcrttntn- 
tium. 

Titulus XLIX. 

SVMMARIA. 

In Ecclejiit & camiterik mn debent tracla- 
rt plactta facuUria quxcunque fit taufa 
Uicorum. 

PUutaEcclcfiaftnain iupofftint traclari. 

In domibusEctlcfi.num neque mjjns neque 
comesvel judex publtcus vel mimfter vcl 
nttlcs quafi pro confuctttdtnt attt jurc pu~ 
bLuopotcfl juduare aut bojjmtum quartre 
fedproceffm sn domtfadut valet, ^ 

Caufe. jangutnts & mquibtu dccorporali 
pana 4gttur non debmit in ea lcftu tradart 
fub ptena anatbemaiit. 

Ecclefiaetiammtcrdicla, major per ttrcut- 
tum quadraginta pajfuttm,captlla vcl mt- 
ttores ecclefia trtgtuta t domui cptfiapt , fivt 
intra five extradttlos quadtagtnta pajjut 
confti nitafit tmmunitatem babet ut ptr- 
fona hommu hbcrs fubditi aut ludxt vel 

pagans 



um 
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fdgani dutcujuftunque aUermgentu.fet 
btma ejm tndt fubtrabt vtolcnter nonpof- 
fnt , nectndedamnaridebetad morttm 
vcl potndm corpordlem. 

6 iiifi publtcut Utrofucrtt dut noilwnm dc- 

popuUtor agrorum dut fnb ffic mi '•uinitd. 
tu m ufdcdeU.jueritfortnmfefei.eiit, fel 
dltM priits fdcrtlegmmtn endem ctmmi- 
fertt dtit prodttttnc proxnnum octtdent t 
dut j IJ.i fint,hdreftt vel Ufa nujefiatts retu 
fiu 

7 Curu fttularu latcum dtltnquentem in 

Bullo ex cafibtts pradtclu txtrabere aut ttt- 
carcerarepottji y fti extraclus tncaneie 
curie. cccUfufttc* detinetur & cogmto 
prtus per eptfcopum dtt tpfe vere tnmtn* 
prsmtjfd ctmmsferit tunc demum de ejm 
mancUtoptr Ittdtcem ccclefiafitcum curi* 
fitcuUrt tonfignatnr. 

8 Servtis tonfngiens nmore domint ad ecelt- 

fi.vnpoft.jium de impunttate fudDomtnm 
, ejus clertcit fur*mtntum prdfitttrtt dd 
fervtttum dtminifuiredtrecompcUitur, 
p idem obtmet m coleno aff nptttto libert» 
t!U bujufmodt pcrfonaeondttitntfub- 
dttd,- 

i u M ;n debktre fu^itnte ad ecclefidtn fi ex 

formafiatuttpofitttapK 
1 1 Confimgcnthtm EctUfi*rum cenfiiiia pot- 

na. 

1 z Antm munitas fit conceff t dericu vel reltgio- 
fis ut ntn pofimt per eptfcopum & aliosju- 
itcesproprits ab eetbefi* arceri fenfielen- 
ter extraht, 
i 5 VttUtio tmmunitatis tctlefid efi mtxti foru 
14 Cteno babcntpluraprivtUgu, unum appel- 
Utttr prtvtlegtum perfonst muctens manus 
vioUntas in eos ettam excommunuatos 
tcmtre & injuriofas ettam tn polentes ipfo 
fdilo inekrrtt fcmcntum cxcommunua- 
ticnu* 



E R. T I V S. *17 
\j QtureguUfallitmultuc*fibm. 

1 6 Quscunque m c*nenem y li quis fiiadcrtc 

17. quaeft. 4. tncidit etumfi tnm tlemd 
mediante epifcopo ttmpofutrtt & t!ie re- 
ttncilutmfibifutrtt , autft tccultusut 
etnvincinonptfiii , dd feiem apefiolitam 
fm efimtiteiuim, quam tttra no» potefi ab- 
ftlvt. 

17 QuareguUfaStt ij.cafilut. 

1 8 isqui reltgttnem tngredstur dtttequam ta- 

ttte vtl expreffe prtfitutur , dt btguins 
gaudedt prtvilegio cfi qnts fuadcntc e*no- 
nitafiuuUrcs nongaudent. . 

1 9 Cardtnaltm bofiilttei tn ftquenspertutienr t 

aut tuptens t velfi fttmfuerit fdtUntu dttt 
fiert mautUveritjelfaclum ratum babue- 
rtt cjufque fiUj & nepotts ex vinli ftxu de- 
ftendentes fubijtuntur pecnit c.felttis dt 
pcenumS. 

20 Eptftopum ttmere vtl mjttriofe pcrcn- 
tiens capiens bannitns vel hac mandans 
tjufque filtj per mafculuum lineatn dc- 
fcendentts ufque ad fctundam generd- 
tionemfstbijttunturfocnts Clem. i.de poi- 
nis. 

il B*treni*dvocatifeudatart)Vice dommi^ut 
dlubeneficutialtcuftts eccUfi.e EpijiOpuw 
rtdoremvel tUrtcumaltum tpfm e<c!efi* 
ottidtrc aut mutitart prjfumeni< < eo 
rumque pofieritates ufque ad qu.trtum 
gradum fubduciturvotnuc*td>turtsc. m 
quibufdam de pxnit. 

i x Presbyterum tuidens militu cingulo tarct 
&dbfquefbeionjugijmanet. 

:\ Cltrictnort fubeunttntrapcrfondh* , qua 
funt ca qu.t Ubore torporaii expln snttir 
dbfquc dttttmento rerumfivc ordmario fi- 
vct\uar,t,hturid}jmt. w.. 

44 ClcrUtbdbtnt priviltgium rerum^ujtts ri- 
gtre ectlefid & perfona cetUfufiic* funt 
txcmpta a pedagiit gutdagiu & d.itti* 
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4 in fin.c. placuit i . i . qu i . pneterea f orato- 
rM.vafaminifteriicorporalia, pallaealtaris, 
cztcraque ornamcnta & vcftimenta mini- 
itrorum munda & nitida func confervanda, 
nimif cnim vidctur abiurdum in lacrisior- 
des negligerc , quac dedecerent & inpro- 
phani$,c.a. infin. hoc tit. c. nemo, &cc.ftqq 



tur fervarc fcd tn ftnguludictceftbut ftr2 
vanda funtqu* epxfcopi tum clcrt & popu • 
W.duxerint fetvanda ab omnibm tttam 
txemptn & rtguUnbut. 

MI s s a celcbrari f dcber ubi marty- i 
rum reliquiz funt depofita:, c. 110» 



5 deconfecr. dtft. t. In monaitertis | Monia- portetde confecr. Ideofubjungic dcreliquiis 

iium lanaiilimum Chrifticorpusinpubli- cVc. non Iiccc f pro lanftoaliqucm venera- 1 

ca ccclcii3 confervatidcbct , cVnonintra tiabfqucau&orirate Romanz ecclcitxiive 

chorumvcKeptaroonaiterit:c.«wiirf«iif#fi iummi Poncificis & fedis Apoftolica? , ct- 

fir..ftjf.ij.dere"jtl.tr.Dclinit:S\cauoncaqux iamfipereummiracula ficrenc , quonuin 

falc confpcrlarad bencdi&ioncm populi vi- miraculafiunt quandoque per malos,c.i.c> 
de c.aquajn ftle dc conftcrJift.}. 



De Reltqutis rjr Venerttione fan* 
fforum. 

Titulus XLV. 

SVMMARIA. 
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tbigl.fin.Pan num.4>& Can.btc tit. Aninca- 
nomzationcdcccpi vel crrarcpodtc , vidc 
gl.in c.uutctin ftrb.feduApoftolica hocttc. m 
6. Innoc. in c. 1 . numtr. 3 . & 4. boc tit. Trogl, 
Malutt decanom^at.ftnclor. §. aggrcdiorter- 
nurndubiumnum. 47. &ad folum fummum 
Pontificcm fpcclac ordinare quarfcft» fub 
duplici ofticio finc cclcbranda : c.unn 0 ctrta 
fintm h$c tit. m 6. Reliquios de no vo m vcn- 
UijfdCtltbrari dtbet ubiMartyrum rcltqus cusnemo publicc vencrari prarlumac , niit 
funt depofita, prius auaoritatc Romani Ponttficts fue- 

Pro fando altqucm vtntrari non licct abfifr rincapprobara:, recepttsteftibusfupcrviu 
autboritattfummiptuttficu&fcduApi- & miraculisilliuscuiusdicuncut relu]uiz,c. 
ftolica. i.S.invtntatbocttt. fcdcx dccrctisConci- 

Reliqutarumdcnovo inventarum recogni- liiTt idcntinieorum f recognitio &appro- $ 
fic &apprtbatioex decrctoConctltiTri' batiopcttinetadepifcopumloci,/rjf. 1 5 .dc 
dentintpcrttnetadtpifttpumltci. invcc.vtner.&reliq.fanft. S.bac utfidelm. no 

Rcliquanonpoffunrtransfemntfi autbtri- poiTuntefic vcnalcs , ncc extra caplam o- 
t*tt Papx,eptfcopiaut fanciafynodut. ilcndt , aut ex cis turpis quxftus q ua:ri vel 
DrftjloCanceiartaliccntiarttipitndirtli- vcnari,c.z boctit.c.umtoS .tmnitporrofubfti- 
qmtatvtlctrptrafancJornm&tranfptr- tutio fcjj "2 5. de invocat. ventr . &c. quta cum 
tandk adpariticonctdttur fub fola figna- oftenduntur extracapfjmoiTa nuda, mul- 
/*r< , vtlptrbrevc delittnttafuptrioru torunidcvociopepelcir.&datuructraao- 
^Eccltfia. ribuscauIaobloquendi,P4W.twc.i. in 1. not. 

Infeftu tndiclu abunivcrfali ccciefia ctm- boctit. nonpoiTunt | transfcrriniliauCton-4 
prtvinctales eptfcopi ttncntur fervart taccPapxEpilcopi.auc fanax S> nodus , c. 
moremmetropolttanacctttfi* , feftafpe- corpora de confecr. dift. 1 . De Stylo Curiae f 5 
cialu mctrtptlitwa ccclefia nou ttntn- licentta rccipiendi icliquias vtl corpora 

fati 
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fan&orum inaliquaccclcfia , tk rranfpor- 
tandi ad partes , conceditur fub fola ligna- 
rura vcl per brcve ex magna caufa cum 
claufuia dc liccntia fupcrions diciz ccclc- 
li.r , Stapbjl. de refinpt. apofi. inform. brtu. %. 
datur ptrbrttt ntimcr. 1 6. & feqq. Mandof it 
fig gr at.tit.li ctntta verf.Ucenturectpiendt rtli- 
6 <Jtttat &c.ln fcflis f indi&is ab uni vcrfaii ec- 
clctu comprovincialcs Epifcopi tcncntur 
icrvare morcm rcgionis five Mctropolita- 
nrEcdefiot, c.Confilium $.in fefiivttate tbi 
(onfHttftdintm tut regtonu dt abftrv. jqun. 
Ecita Ipccialia M ctt opoli tanarEcclc fix non 
tcncntur fcrvare,fcd in fingulis dicccefibus 
fcrvandafunt , qux linguli Epifcopi curo 
clerocV popuJo in fuis diceccfibus duxcrint 
vener&nda, c.conq utflm % ibi, cuttnfqut fole- 
vtnitattbw, quas fingult tpiftapi &c dtftrik , 
dummodoiint fcltivitatcs San&oiumCa- 
nomzatorum vigilias non hibentium, S;t- 
(tU.ttt.de fertn t.i.fubnum. i . tn ftnverf. quod 
autem dtxi.ioncordat dtcretum facra congrega- 
tionitntuumfaftam 8. Aprtltt I6z8. Dicsrc- 
Ai quo*india?ccfi fua (ervandosEpifcopus 
prxceperit, abexemptis omnibusctiam re- 
gulanbusici ventur,c.rf«/«r4 $. dies fejf. if. 
In ecclcliis non funtdepingcndat imagincs 
fibilbruni , quiacarumdi&aapprobanrur. 
abecclcfja,nonperfonar, c.ft quid veri $7. 
difi. &ibipofigloJf Can.Marq.dtfufan.intrafl. 
delutUey *lt* tn fidd part.j n.^ 
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tf* ftqutnttm & abfiiutntU a tantbut & 
trabtntibm femtnttnam trigtntm k c*t- 
nibm & a ctbit dtlttatu, &prttioftt t & 
voiuptatibm. 
Potm frangtt jetunium quandoquisdema- 
nt btbtt non ad txtwgutndam (ittm fei 
famem. 

Qutbm dttbmitittnandumfif. 
Suffragantt ftrvare ttntntur m ittunm 

confuttudmtm mttropolitana tc cUfia. 
Vigtlu ftfiivttatum cadtnttum tnficunda 
ftruprattdtntt funt fabbatboittunanda. 
OmntspoH vigtftmum pttmum atmutn ob- 

Isganturad utunium. 
Stntspofl quinqnaginta quinqueunnos tx" 

cufantur a tttumo. 
Carmum tfu abfitntndum tttftria fixts 

& fabbato. 
Stftfium nativttatit dominttt inftxta ft- 
rta vtnttt contigtrit iUt qui nec voto nec 
regulart obfervattttaafiriiix funt , ctttitr 
bmvtfcipoffunt. 
In ttiuntu foitmmbm tm quis pofiit vtftv 
carntbus fint Uctntta tpifcopi. 
DaturltcenttaifedeapoftoLcavefcendi la- 
dtcintu,ovu, & carntbttsper brtvt dt U- 
untUutrittfquemtdti*. 
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PRopter San&orum Venerationrm . 
& feftivitatum devotionem.indidta func 



jcjunta; ideo/equitur titulus dc obferva- 
tionc jcjunioi ugi leiunium ~\ cft fubtradiio r 
praodii, &poftcccnamcuiu(libctcibi prt- 
vatioufcj;addiemfequentcm , c.fint ttbtje- 
ittnia dtfi. 5 . & c.folent dtfi 1 . de confec r ctnfn- 
ptrftjf. 1 ydeeitd.cib. & abftinentia a carni- 
bus,& trahcntibus fcrnentinam origincm i 
carnibui,utabovis,Iid>e, cafco , &abfti- 
nentiaa cibisdclicatisj&prctiofis, & volu- 
Itiunium eB fubtraclioprandit &pofi cet- pt3ttibas,c.fiatuimm t & c.dtnicf t ^.dtfi.c.qutd 
tuimlihttibimydtiomfqHtmiditm pT9dtJl.&c.feq.Z6.difix. nibtltttimprodefi. dt 

****** 



De ObfertHttiont leiunierum. 
TituJus XLVE 
S V M MlA KI A. 
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i(««/"ar.rfi/?.5.Potustfra n S it l c j tin ' lim£ l uan - tur.quiaxrasilla nonpatitur, quoniamin- 

do quis de matic bibic non ad exunguen- diget puer,fcuadolckcnscibo frcquencato 

■dum ficim, & fcdiamem, AttgcUn ver.jtju- propccrdcbilicarc narurx, itcm cibus con- 

3 mumnum.j\. lejunandumfcrt.cxceptisdie- vcrruur jnaugmcntum.fcu dilarioncmcro- 

bus dominicis, c placutt.c.ntquudtconftcr. brorum, &hc non funtita potentcs ad je- 

dift. 3 .laicis,& faccrdocibus,c./4^flrjt«i dt junandum , ficucfunt majores : Pan. poft B. 

conftcr.dtft. j.quadragcfuna tot.\,cqit* dra- Tho.in rub.hu/u* ttt.num.j.ubt tttam rccenftt 

geftmadcconfecr.dtfl.s.dcnoniicct quinrafc- diverfualiorumopiniones. Sencs poft quin- 

riaultimxhcbdomadx jejuniumioivcrc.c. quagintaquinqueannoscxcuiantur a jeju- 

non ltceat t &c.fcq. detonjtcr. dtjt. j .quatuor nio , quia majores annis t quinquaginta 7 

tcmpozihiiSiC. confittmmw & cc.ftqq.76.dift. <juinquc cxcufantur ab omni munere per- 

vigilianativitatisdominicx , &vigiliaaf- (ond\i t l.i,$.fin.fi.dedecurton.&c.t.i.C.qui*t. 

fumptionis Divx Vuginis,& matris,c. i.boe vtlprofefffetxcufUb.io.Dixtcxcpxzixt a tutc- 

ttt.&c vigiltaPciuccoltcs.c.woj/Jry^.di/J.vigi- la.cV: cura,$.»rf/wm*/«r tnfttt.de cxcuf.tut .1 u- 

iix omuium Apoftoloium inobfcrvationc nicaCquiat fe ww/Abftinendumeft abcfu 

jcjuniifuntoblcrvande.,etiam b.Matthix.c. f carniumferin fexta,c./?"»./>« tot.c.dt efu de sj 

1 .b.fff.prxter vigilias Apoftaloium Philippi confecr .dift .) .& tbigl. 1 .Arhid.& Can. Sc Sab- 

& Iacobi,&: Bcati loannisE vangelirtx.quo- bacho.c. quta dtes dtconfccr. dtft.$. c.fabb*th§ 

mam ipfomm folemnitas uura iblcmmta- dt ctnftcr.dtft. j.quod (\ fcftum nacivicacis 

tem pafchalem , iftius aucem intra nacalcm Deminicx in iexra fcria venire conrigeiit, 

Dominiccicbratur-.c.Couy^^^^^-^ * m 9"» «cc voto , nccregulariobicrvancia 

itt. prxtccea jejunandum cft in vigiliis o- funt aftricti , carnibus propter fefti excei- 

mnium finclorum , S.IoannisBapc.&S. lcnciam vefcipoiTuircfccundum generalem 

Laurcncii, Innoc tn c. l.koctit.fubnum.i.hi ccclefixconiuecudinem,c.j5«.A*f»r.c. qui* 

rogacionibus , live Lecanus ance afcenllo- dies ^wn/rr.^.j.quiadefeftononfolum 

r\zn\Dom\n\ y CJrogAttonfsdtt9nfeudift.j.yic[ fpiricualiterhominesgauderedebenc , fcd 

in iisfcivandaeftconfuccudotcgionis^/.i« etiam in cibiscum honcftacepojTunrdcle- 

fnd.c.rogAttoncstuveTb.jejuntum t a t \xi&(\ift't&. dtocioncmaccipere,& citra ja&anriam uri 

4gincit fervaTecenencurin jejunus confue- vcftibusmagispretiofis,P4nJ»4c jin.nu. z. 

cudincm regtoms , fivc Mecropolicanx cc- hoctit.(j tbtOtn.ln jejuniisf folcmnibuscc- 9 

c\c{\x,c.utmam76Jtft.c.Confiltum %.%ttmdt iam lubiiftcnrecauia non potcftquis vefci 

iUti.tbtconfuttudtntmtuartg^nuboc ttt, &u- carnibusilnclicentiaEpifcopi.quxrequici-. 

trohtqtie gl& DD. tefedtis,invcnraopportu- tur.utEpifcopuspoiTirdiftinguereintcrin- 

niratc,quxprovarietatctemporuin,velani- finnitatcsjfed ubi neceflitaseft urgcns,non 

morum.vellocorum variaconfuctudincin- delinquit, quicomcditcarncs fincliccntia; 

troductafunr.c.fiY.Ji» fm. 1 z.dtff.cjcjuntade c.Conftkum^ .cum autemboc tit.&tbt Pan.fub 

jron/fc.^.^.Vigilixtcftivicatut cadencmm njjw.^.daturliccntiat afcdc Apoftolicavc- 10 

in fccunda fcria in prxccdcnti funt fibba- fcendila&iciniis,ovis,c<:carnibus per bre- 

tho jejunand.c ; c. \.& ci.%.Sanctorumh.t. vc,dc licentiauttiufque mcdici , Mandof.de 

<SOinnes t poftvigclimum pnmumannum fign.grar.tit.Ucentuverflicenttavefcendtlacli- 

obliganturad jcjunium,antevcro obhgan- ctniu&vcrf feqq.GukLPap.dcttf. 1 1 j.ctiamin 

quadra- 
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quadragefima in qaa fblcnr excipi quarta 
«Sdcxta fcriaac fabbaruni, cip.fdbbaio ctp. 
Jtiuntafantdtconftcr.dtft.^. actotahcbdo- 
maafjn&j , c.l c. uon Uctdt cnonoportttdt 
(tnftcr.dift.^ 



De ecclejiis tdtficandis, <velret>M- 
randis. 



DepuriJicationepoFt partum. 
' jj , Titulus XLVII. 

S VM.MARIA, 

i Purifitatio pofl pmum ob revertntiam 
templi ptr legem mofatcam fmt tviro- 

dufta. . 

* Poftquam umbra legis tvanuit Jtmulitrn 
poft protememifimdclura gratiat tcclt- 
fu tntrare tolutrtnt nulla tndt ptccati 
molegravantur , fitx vtnerdtionevolue- 
rtnt *bfttntrtaltqu*ntk per , tarnm de- 
votiononteprobatur. 

IE t vn i a indida funtob rewentiam fe- 
(tiritatum ; purificatiopoft f partumoo 
revcrcntiam templi per legem Mufiicam j 
quiatamengratia, & vcritas pcr Iesvm 
* Chriftumfa<aaeft, poftquam f umbrale- 
gis c vanuir, cV illuxit Evangclii veritas , fi 
roulierespoftprolcm cmiflam afturx gra- 
tiasecclcfiamintrarevoluerint.nullaproin- 
depcccatimolegravantar, nccecclefiarum 
eftcisadditur dcncgandw, ne pcenaillis vi- 
deatur converti inculpam , fi ex vcneratio- 
ne volucrint aliquandiu abftinerc,devo- 
tio earum non improbatur, 
c.untcohtctit. 



SummtinDc(rctal. 



3 
4 
5 



Titulus XLVIII. 

SVMM.ARU 

BctUfiaunainpraiuduiumaUerimEccUfiai 
fivt tnfra tpfim Umites confttui non debet. 
Failttprtmt qutndo non pajjuntparocbiani 
tb lecorum dtftantiam fivt difficultatem 
fine mdgno incommodo Ectitfiam matri- 
centadtre.undenon valtnt congruottm- 
pore ecclefiafticit officiu tnterejfe. 
Secundo t propter tcmporu quaiitatem. 
Ttrtiofropter mcrtmtntumpopult. 
Quarto, in Itprofisquibufptrmittiturabf. 
<jutpraiudt(to antiquarum parocbtaltum 
babere ccclefum prtprtam & prasbvtt* 
rum. 

Ecclefia conftruenda ttl authoritatt ept- 

fctpi. 

Prafinita per tum qui adificart vult dote 
uuafufficiat , fi tccltfta tsl ftcundum nu- 
mtrum coUtgiatorum & qualttattm cot- 
Itgit ud luminuria <£• fttptndia. 
Siparochiatu eft adfufttntatitntm iuorum 
adminusvtltrium. 
P Dotu tonftttutiontomifainfundatmt, nS 
dtbtt confecrari Eccttfia mfi dos eiprim 
fucnt dftignata. 

10 Quodfi utrvque tempore dotit conftituti* 
•miffdfuerit adbucttntntur fundatores 
eorum^hartdes addotandum & cis non 
txifttnttbm folvtndo daturaclio coittra 
tptfcopum. 

1 1 Eccltfia conftrutnda noupottft conferrl pri- 

vilegium ut vateat ex tunc. 
i S Scqut ttiam eidem ptteft donari. 
1 5 Std legari tidtm ut bares inftttui poteft. 

P PPPP Ufa- 
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1 4 Paclum quod datumpro dott rtuocetur tor- 

ruente Ecctefia esl a iure reprobatum. 

1 5 idquod ecclefu bdbet prafumitur fibidd- 

tumprodoit. 

16 Periculum dotit amijfe ptrtmtt dd Eccle- 

fidm. 

17 Circd rtparationtm Ecclefid ferranda tft 

confuetudo, 

1 8 Quactjfanttprdlatmqudrtamparttmfru- 

(iuum ttntturdart fabtud. 

1 9 S» qudrtapars non fujficiat ttntntur omnes 
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cathedralem tpifcopaliim mttropolitan.i 
autborttatt Papd eccleftd fimpltx m pxr*- 
chidltm tx luftacaufa autoritate epifcopt. 
3 1 Ecclefia txvnptaptr ertcltonem m iatbe- 
dralcmanamttw exempttonm. * 
31 EccUfia& taptU* renovatto & ampliatt* 
fitfintpraiudnto famtlidtn Ettltfia & 
captUaveteribus hjbebat inftgnia. 

'Cclesi a quandoquc dc novoadifi- 
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caridebcr intralimitcs vctcris cccIcike 
patroni.redoresecclefiaritmac benefictd- confccrataequandoque ccclefiae confccra- #f 
ti qudtenus ets fuperefi dtttdHu ntttf taeindfgcnt rcparatione , idco lupponitur 
fttijs. dcecclcfijsxdificandisvclrc parandis , re- 

20 Vttimolicoparnhuni. gularitervna ecclcfia f in ptariudicium al- f 

21 Ac tnferiorrs capellt. tcrius ecclefiat fivcinha iplius limitcscon- 

22 Quodfi imnes nimia egaftattlabortntpo. ftiui nondcbet,c?i/u«mflKC \6.quaft.\.cz. 

tejltpifopusettamtanquamfedisapo/lo- %.ca*eant & dnchar.tnc.fin. m 1, not.boc nt*ta K 
Itcddclegatm, vocatis tjs quorum tnte- quia vctcrcs ccckfi* pcr novam Izdi non 
refttamPambiales quamaltat ecilefias dcbcnt, & incadcm tcrminationc plurcs- 
& btntfictafimplida etiam turijpatrona- parochialese ccjetisffle nonpoflunt.c pra,- 
tksad matruts ftu vtcmiorts Ecclefiat tipimns &c.ftq.\6 fl.i.cxquocnim parochi- 
„ f trdnsferre. aiiseft.dcterminatoshabet limitcs. Hinc 

2j Lapides & tigna ecclefia dedicdtd&dt- inolevit Siylus quod confimatio ere<frio- 
ftruddtnquosvfmfint convertend*. nis novz Cap;l!x pcr laicos coniitudhe 
xax AltarupjBa,cathtdra,candtlabrum & vt' concediturcum claufula , abfquereftori» 
lum vttuftateconfumptaigm dantur. parochialis.in qua fitaeft huiufmodi Capt U 
2$ Etclefia dirutaauthontate fupertoru amtt- lar.pracinJicio , c. eccUfta anttqtutm &c.feq* 
titomnt.tpriuilegia. \6. q 1.0 1. ttrcafincm dtnou. oper.nuntiat, 

16 Cafufortuttovelab hoftibm dirutaretinet Fallit primo t quando non pollunt paro- t 
fua pmitegta. chiamoblocorum diftantiam livc diflicul*. 

27 Ecclefia transftruntur feutranfmutantur tatem, finc rnagno incommodoecdcfiam 

atithoritatt fummi ponttfitu auteptfcopi mairicemadirc, vnde non valcnt conoruo 
inConfii ' oCapituliexquinquecaufis. tcmporcccclcfiafticisofficijsinterclTc,c.^ 

28 Claufutadeftjloinbmufmoditranslationi. dudttnttdmtl 1 . hoc ttt. c. tptfiopiS.tu ijsfijf. 

bm vfitatt. i\.UtteLapmaUegat.66.vbidiJlutit ptrmulta* 

29 Fxtmpttoan ptrdatw fi dt mandat* Papd q-<aftionts,<\uo cafupoilunr Epifcopictiam 

tfctefiaplerte cumperfmii txempta trant- mvitis redtoribus novas parochias confti- 
feratur ad lotum nontxtmptum. tucrc,cx facerdotibus ccclcfijs nov itcr cre- 

30 Etttffisquandtqtittriguntur tn ahumftd- clis pratficicndis compctcntem affignare 
tnmfuptrtouin , ntmpe coUegiatu in portioncm cxfiuaibus ad Ecclcfiamma- 

triccra 
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tricem quomo'!oeumqucpertinentibuj,& «kw.§ tnvefttgantts (oU./.Autbtnt. nnR.fdb. 
(incceilc fucru compcllcre populum ad ordt.domosglof.i.&tbiCjn.tn c. cam ficut de 
fubminiftranda ca quz (ufhcianr advitam cenftccl.vtUlt.U parochialis f cftad fuftcn- g 
faccrdorum (uftentandam,quacumquc rc- tattoncm duoru.nad minus.c. vtquifqut& 
tervatione gcneralivcl fr>ecialt vcl afle&io- tbiPdn.num. x. &C*n.devtt. &btnefi.cter. 
ne fuper diftis Eccicitjs , nonobftantibus; P4n.1nc.fin.num.10 infine&ibi Felin num. 
ncquc h Jtufmodi ordinacioncs & cri&io- 10.verf.tx qutbut colligit dt prafumpt. CdftuL 
nespoHunc tolh.ncc tmpcdiri, cx qutbuf- dtcif 1 o.mprinc.deprthend ciUud j.qudft. I. 
cumque provifiombus etiam vigote reli- vcltrium ,c. hoc quoquedecofiftcrM dtjl./.id 
gnacionisautquibuluisalijs dcrogatiomb. hofpitahcacrmexcrcendam , & adcefpon- 
vclfulpenliontbu5,c.r^//ro/>i %.int)tvtreft(f. dendtrn Eptfcopo dc Epifcopalibus , c de 
1 1 L tp.4llcg.6 6. Siob dcvotionem alicuius mon.ubu d< prtbendu c ftcut dcfupp. negl.prt- 
fanct Cjpclla inakcnusparoJiixconftru- Ut.vei fecundum Pan. in d. c. tumficut n.^.dt 
itur.nonhabalocumdi&umc.adaudicn- confecr.etd.&c. fufficic ^uod alfigncturv- 
tiamcl i.fcd obuenttoncs cruntipliusma- nusminfus,qt'ia cum iftaobligatio provc- 
crirt*cccle<i*,iicuc&ip(aC«pclb, c.eamrt ncrtt ex Itbcralitate , non dcbct roultum 
& tbiglpff w vetb.ptndtMtdtstu. qudlit.& llricte agi contra ipfum fu.iditoicm , ncc 
ttd.ortfictend.Colltcl 111 d.c.tdtudttntum . n. cftopusquod dos dvtur a ptincipio pro 
3 i.Sccundo fallit t proptcr tcmpons quaJi- hofpttalitatetcncnda , vcl proiuribuseptf- 
urcm.ccr ttmpomqu4lit*s \6.qutft x. 1 cr- copalibuslolvendis.nam ecdctiaimporen* 
^.tioproptcrttucicmcntumpopult, cprdct- non tcncturadifti, ncc tcnctur procurarc 
pnmu 1 6 qutfi.i .cfin boctit. Qumoinlc- Epifcopum vificanccm ; cap. CAuendum 10. 
c profis t q iibus permtttitur ab.ijuc pixiu- quxj}. j. qua donuionc (oicmni chattula 
dicioanciquarum parochulium habcrcec- co ifiunua & oftcufa rtpilcopusponicpri- 
dclum propiiam & piesbytcrum & non marimu lapidem,c. nrmo 1. deconfecrtt. di- 
tencncur foivcrc decimas dc horcis & nu- Jlin&.i c.pUiutt & tbtglo.tnvcrb dotcmi.q.i. 
tnincntisanintiliumjC.rrt»! dicat. b. tit. Ec- c pumenfts 16 q.J.&tbtglofjn verb. collata 
6clcin f conftrncnd.i cft au&oritate Epifco- Autbtn.vt nullutfdbrtcetordtorij donm ,(1 lo- 
pi,&'ine ca conftru&a non vcnic dcftru- ttsconfticucio f omi(fa fueric in fundacto- 9 
cuJa,fedcedicconimodocptfcopali,p4N.f« nc,non dcbccconllcuriccclclia.nilidus ei 
ctumolimi.nu.p. &n. 15 infin.& nu.i6.dt priusfuericaiTiguaca.c.^/^rivj/f 1. quttft. \.d. 
py/Mi/.quitbiJcm crucemrigit,pr.blic, acri- 6.pitmtnfts 16 ?.7.(lvuoqueccmporc fun- 
7umdcffgnat,&antepra!Hntt, qutt Jtdihca- dacionis& confecrationis , docts t confti. 10 
rc vult.dotem.quxfuifuiat , (i cccldii tft tucio omi(Tafuenc,adhuc tencnturfunda- 
collegiaca(ecundiimquanticatem&numc- cores eorumquc haredes ad dotandum.c. 
rum Colkgiarocum , 5c qualicatem ColJe- cumfuut &ibtPan.in i.not. &Can. commu- 
gtj (exccptisccclcliisCapucinorum& Mi- nitcr dtconfecr.tccl. c. tiemotl \.& tbtglof.in 
norum dc obfcrvantia , quibus non licet verb.Jomumde confurat difttncl.i.Rot dtvtif. 
pofti Jereimmobilia) ad luminaria, ad cu- dectf.iio.num. i.par. i.&eisnoncxiftcnti- 
Itodtam.ad fttp?ndia clcricorum,c.>-fworf< buslolvendodandacft acYio contra Lpif- 
ttnfur.diftmci. 1 .dutbtm.vt dtterm. fitilmc. copum ,g!ejf.tn d. vtrb.domum tn c. ntmotl.x. 
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dt conftcrat.diflinHt.c.cumftcttt & tbi Pan.n. 
i.Anthar. nMm.$. detonfcxtat. titl. vtl altar. 
H Ecilefuet tonllrucndae non potcit con- 
fcrrrpiivilcgiumvtvaleat extunc, c. ad.ttt- 
dittitt.tni2.b§ctit+ fcd benc vt valcatpoft- 
quam fuent conftru&a»P4n.in d. c. audten- 

1 z ttatr t. z.n«>«.4.ncqucetiam | donari, c*/>. 
\jU/bate fanedert iud. in 6. quia donatio cfl 

contrictusrcquirenspcrfanamcui ubliga- 

2 , tioacquii-tui jicd cidcm lcgari,ac | hxres 

inftuuipotcft.quia lcgatum 5c hzredisin- 
ftirutiononrequiruntprxfcntiam perfona? 
i.iumpattr %.furdoff.deleg.x.Bart. in l.ftrvos 
nu.j.ff dcal:m>& ctbar.ltgat. Pan. tnd.c.ad 

^auditnttam ti. i.n j.padtum » f quod datum 
prodotcccclcfucrcvocccur corruente ec- 
clcfu.cftaiurcrcprobatum , Ftltn.inc.tttm 
rtntrabtlit fub n. 3 o vtrf.nota certio de except. 
Hot.divtrf.decif.Coypar.i .fed quod eccUlia 

1 j habct f & poflTidct przfumitur fibi datum 
indotrmjcum ifta fit caou ncccfljria \Bart. 
inicitm ftrvtts nu.+.& ibi DD.ff.de verb.oblig. 
iXot.diverf dtcif. 2 $ o. numtr. 1 ■ par. 1 .ptr itg. 
fttundamC.dt alim.pup.pnfl. Rot. diverf. de~ 
(tf.%6. tn fine partt 2. & dcperdira aut di- 
minuta Jotc fundans adnullum augmen- 
tum tenctur ,noncnim dcbet quod ritc& 
iecundamlc^esabinitioac^umed, ex alio 
eventu rcfulcirari././inflmia 1 .vtrf. non tnim 
C.deadminiflr.tutx.dtindtciHdfin verf futa 

-t$creditur z£.4i/?.pericuJumquet dotisamif- 
ixpcrtinctadipiumbcncficium fivc ccclc 
ftamdotatam,r:4twifrr.i//ttrf/>.8.arr.f.^tfdt/. 
princ.i.partu i.ltb.numtr. i^.Imputaturei 
qui tenuem acceptat ccclcfiam. glof.in c.'t. 
tnvcrb. ntctffttattm 2 1 . quaft. i.cap. cltruut 
& iltgl.tnvtrb.vigilijs $i.d:flin&. Dicitur 
autem paupcr iuxta qualiiatcm pcrfonor, 
fitumloci.&confuctudinem provinci*, c 
(mm aJto&ibiglofin vtrb.fuffititnttm & Can^ 
dertfcript.cap.eru difiinti. 4..cap.fiitndum 



AIAJL IN DECRETAL. 
2 y.Jtfltnft.glofjn d.c. 1 .tn vtrb.necefiitattm m 
fint 2 1 .quafl. 1. Autbtn. puterea & tbtglof.in 
verb.locupl.C.vnde vtr&vxor. onufqucpto- 
bandi incumbit beneficuto quantitatcm 
frudkuum adeoexigtiaRicflc , vtdosineis 
couftituta habcatur pro n o date ^arg.eorum 
qua tradit Bald.n. S.m Autbenyr atere* C. vndt 
tur.&vxor&ibiDD. ccmmunittr & tnl.lt- 
Ctt infinequaft.Cdeiur dot tntcrmitiu Rot. di- 
vtrf.dtiif.6o.par.i.Ecckfii cathcdralis & a- 
liainfcrior fuardiceccfis, potcft dici epifco- 
pi.Clem.atttudentts % ipfos attttm & tbigloftn 
vtrb fuatcdtfdtftat.Monath.Pan.& Can. 

Circa rcpararioncm t ceclcfia? primo rc- 1 7 
currendum cft ad con(ucrudincm,ficnim 
confuctudo transfert onusfabricx inpo- 
puiumaut aiitcr fpccialitcr providcat ,illa 
fervandacft , videmus cnim hodic quod 
communitcr ecclcfix habcnt reddicusdi. 
ftinctosprofjbiica, arg. c.adapoflolicamde 
fimon.Pan in c. t.num.t. & feqq. hot ttt. Innoc. 
m cfin.inprinc.de huqua fiunt a maior.part.c. 
ccfiantc f confuctuJinc tenetur pra*latusl8 
quartam paxtcm tmcluuin nonfolumfu- 
turorum.fcdctum praueritorum , quosad 
huccffciftum tcnct ur coufcrvarc. c. derevi- 
mut 1 o.quafl. 1 . cap. vnico & ibiglof.quaft.^ 
Berouonf j.num. 6 .& feqq.vol. 1. fubricida- 
re ; c.nobit cumfcpttm cc. ftqq. l z. qusft. 2. c. 
vntco 10. 3. fiquarta t & pars nonfufn- 
cit,ncc confuetudo dfpomt , tenenturo- 
mnes patroni , c. cum tllud §. parocbialts ftf. 
if.rcdorcsccclcfiatum , & beneficiati, 
quatenuscis fuper eft detraclis neceifarijs, 
c. 1 .ctU bu boe ttt. c.fin. dt bis qua fiunt ama- 
ionparte cap.& ibtpofiglojf.Camn. fircddi- 
tuseisnonfuperiunr , compclluntut vlti- 
moloco t parociuani,nain exquo pcrcipi- 2 o 
untibidivinatcnenturad refec^ionemec- 
c\\cGx,d.c.cumitlud S.parochialtsftft.x 1. ncc 
poiTunt,volcndo cvitarc onus, ccdcrc vfui 

cccic- 
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ccc\cftx,P4nor.irt c.i.num.^.hoc tit.Romfing. deftru&aauctoritate fupcrioris , amirit o- 

*! 68. prxterea infcriorcs capellz f pro in- mn\ipr\ui\eg»\l.fivfwfrk8m{iuitdti{f.quib. 
ftjurarioneecciefixpiincipalisfeumatrici» mod.v/mfruQus^mitwur^ c.&btidixtmm, 
contribucre tcncntur , &cccleiia Matrix, &ibigim vtTb.de/lru84 \6jpuft7.gl incMf. 

fcuiplaplebs.pro reparatione capellarurn, priuUeg dereg.tur.m 6.&ibrC4n.Grtg.\ \.dt- 

reddendovicemprovice. Fred.de fen.con/. cif. fij.tnprmc. & dtcif. 40*. &tbi*nntt, 

224^.Frdrt(.M4Tcuiqudft.^9.num.i. &f<qq. deftru&acafu forcuito , f * ut abhoftibus, 16 

11 pjue i.quod (i omncs | nunu rgeftatela- retinetomnupmilrgta;c.^4/For4f* 7qu4ft. 
borrnt , poctft cpilcopns etiam tanquam x.c.qut femet ip.qutft.z. idcoli aliaecclelia 

fcdisapoitolicx dclegatus,vocatisijsquo- ineoderalocoxdificctur , recinct omnia 

rumiiHetcft,tamj>arochia!es , quam alias iuraecclefix deftruftx , vti fubrogatain 

eccie(ns,& bcneficia (implicia cciam turis* locum primx,/ ddtficratf. de contr^H. tmpt. 

patronatus,arbitriofuoadmatrices,fcu vi- vclveiiLi.tntantttm § .fiicr* , ff.dtrer diuif. gL 

cinioresecclefiastramferre, & parochialis incjp.priuil. Crib1C4n.de rcg. iur.in6.lmt» 

rrauslata defimteiTc parochiaits, hUndof de in ap i.numer. 1. denou.opnunc. &ibiC*n. 

fign gr4t.tit.dt tr4nsl4.prtl.verf qu^ndo p4 lnnot.tn c 4bbjte in fin. de verb. fign. Alex.tnl. 

rocbislis Gieg.i j.dccif. 387.«!. &). & decif. interftipuUntem S.ftcrumnumtr. i$.dt vtrb* 

40$. &tbunnot. luet tYitcr fcmut gl. inc. tblig. 

ftivilegtum dtreg.iur.in 6.Altx.tniinter fttpu- Transferuntur f feu tranfmutanturEc- 17 

Unttmh ftcr^vi.nu.xj.tnfin jf. dtverb.obUg . clefixauthoritatcfummi Pontificis, auce- 

acin cifdemecclcfij«capellas,&alcariaeti- pilcopicum Conlilio capituli yC.fiquu vult 

gcrcfubcifdem invocationibus,nut tn crc- monjftertum \6. qutft. 7. l4p, 4Beg.6S.ex-- 

Aaaltaria, vel capclhs transfcrrc&ecclc- qumquecaulis, Prima.cum ncccllitas per- 

fias dit utas in prohinos vfus non lordidos ; fccutorum loca carum grauaucric , fccunda 

ere&atamenibiorurc convcttcrc. d.c.cum cum difhcultas locum fucrit propter acris 

2 l iBud inprtnc.& fin.feft.11. Lapides, t &li- intcmpericm. Terriacummalorum focie- 

gnaeccleiix dedicara non dcbcnt ad aliud tategtauanter, (lue proptcr , malitiam po- 

opus iungi,nifi in aliam ecclefiam , vel igni puli.c.rritaf & ibigloff.&Cun de confecr.dtft^ 

funt comburcnda.velad profedhm inmo- 1 c.Ecc\eft4s ,& tbt gl.16 qutft .7 .E*p . uUtg.6%. 

naltcriofratribus , nonramenindifTercn- Quuta.cauia mcliorationis , c. ftquu vttlt 

ter.fcd velincapitulo , vel in dormitorio, monjfttrtum\6 qusft. 7. Dcftylo in Kuiuf- 

velinalijsrcligiofislocis ,nonio coquina, modi transJationibus vifiratxfunt in fra- 

vel in colcndis vineis ; in laicorum ope- fcriptxt c fe 0 kI*>dimi(Tbibidcmaliquo fa- * 8 

raadmittinondebcnt.c.//^«4^r(»»/rcr.<//y?» ccilo , feu oratorioinfignum translatar Ec- 

24 i.AItaris tquoqucpalla.cathedra, cande- ctcfixsveldimiiTopresbyteroin prionloco 

labrum, & velum fi fuerint vctuftate con- ad minifteriaccclefix, d.c.ft quitvultmcna- 

fumpta , igni dantur , quommcineresin fterium \6.qusft. 1. item provifo quodad 

baptifterio inferuntur^ut in pariete , aut in profanos vfus nonredigatur , c. ftmeidt reg. 

foflis pauimentorumia&antur , neintro- tur.ind. §. /jcta inftit.de rcr. dtuif. quando 

cunt:um pcdibus coinquinentur* c. alt^ris rransiercur parochialis ecclcfia , additur 

15 pdlUtumcc.ftqq.dtMftcr.diftj. Ecdcfiaf cum lupcrficictcrrx.&offibusibiexiltcnti- 

Pppw % btt» 
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bus. ilanlof.m tralf.de fignat.grat.tif. transla- Ecclefix, & t capellx renovatio , 6c am. 3 * 

ii mts y vtrf. qnando parochialu, & verf. feqq. pliatio fien dcbet (ine prxjudicio ramiJix, 

Qijinta, cltcaufatuinx.&inopixreftaura- quxinecclclia , &capclla vereribus habe- 

tioni$,utifupradictumc(t > c.i«wif//Miy?if u. batinlignia , ideo armafcu kutaarmorum 

x 9 Anperdaturtcxemptioli de mandatoPa- familix.quxappolita&amxareperiuntur, 

px ecclclia plene cum perfbnnts excmpta infornicej&columnislivcpilafttisecclchx 

mnsfcraturadlocumnon excmptum vide veteris.transfercnda&affignandaiuntcor- 

Franc.in c.cumperfonx$.rin.nn. 4. depri- nici,& columnis ecdefix novxquia reno- 

vilcg. in 6. Latc dtftinguentcm. Ecclelix vicio.&amphatioecclcfixintelligiturfa&a 

30^uandoquetctigunrurinaliiunftatumfu- finnisremancntibus qualitatibus ccclcfix, 

hiperiorem , ncmpccollcgtataincathedra- &prorogativisfamilix , & fmecujufdam 

lem, & Epifcopalis inmetropolttanamau- ptX)udicio>c.ad4udfcntum tl.i. koc tit . loan. 

cjt<jritatcPapx,c. i.nefedevacantc &c.c.qu»- d: Anan conf%6.poftnu.x.&tbt Bolag. inadd. 

ad translattoHcm & ibi gl. in verl/.refervata & Greg. 1 5 .dec.^6 3 . 
Can.de ofj.leg. Extravag.falvator de prab. tnter 

contmunts ttihiff.lHprax.fart, \.tit deerat.tn Dctmmunitxtc Ecc/ejttrum, cttmtterij, 



catbedral. Eccickfl (tmplcx in paroihialcm 
ex jufta eaula au&oritare cpilcopi,c.4</4«- 
dt. nttam et. 1 .hoc ttt. Rcbuff.m prux.tir. de erecl. 
eccl.in cstrat & parocb.Garc.de bencf. part. 1 1. 
c.^.nu.s.reqw.rit.auttorttatcm P4/>/.Difticilis 
3 1 eftquxftio, anccclelia \ excmptaper erc- 
dhoncmincaihcdialemamntatcxcmptio- 
nem.fn dubio ccnfco quod cxcmptionem 
perdar.qutati prxlervatam dicimus cxcm- 
ptionem , cadcmfuffragaretur epifcopo, 
quod eflet abfurdum , eoquodexemptio 
data(itcontracpifcopumJ«4».4nd.mc.ctf7» 
ptrfont fub num. 9. cir<4 finnnante verf. prtma 
gl.de prtvil.tnt.&tbiCan & abfurdius eltct 
dicere folum capitulum, & canonicos eflc 
exemptos , quiacptfcopus & canonici funt 
imumcorpus , epifcopus caput , canonici 
tncmbiA,c.noYit(iehuqu*fiHnt aprxlat. & tl/i 
gl.pen.aUeg.concord &cvi c cumnon Ute.v.& 
tbtgl.\.& DD. de prafmpt. & mconvcnicns 
eft in primord io credbonis,mcmbra pct cx- 
nem a capite (cparari, quia Epifco- 
. r ■ onfusecclcfix&lolusuticurannu- 
tdetransi.ipifc.&c.&tbi Pan.n. $.& 

■■<*, 



ty rerum ad exs perttnen- 
tmm. 

Titulus XLIX. 
SWMMARIA. 

ln Ecclcfiit & camittriis non debent tratla- 
h placita fxiulana qnacunquc fit caufa 
iaicoruin. 

PlacitaEcclefiafttcarn tiipojfunt trattari. 

In domtbusEccitfiarum nequc nnjfus neque 
comesycl judex publicus vcl mintfter vcl 
mtles quafi proconfitctudine ant jure pu- 
bluopotcfi fuJnarc tatt boffcmum qutrtre 
fcdptottffut tn dome fatttu valct. 

Caufa fanguinu & tnqu.but dccorporali 
patna agitur non debmit tn tci Ufttt tradart 
fub peena anatbematu. 

Y.CiUfia tltam intcrdtcla, major per ttrcut 
tum quadragtnta pajfuum t capclla vel mt- 
norcs ecclefia trtgtuta^domui cpiftpi , five 
mtra five extradiclos quadragtnta pajfut 
aonftmttafit immunitatcm bahtt ut ptr. 
fona homiuit itberi juLu.ti aut ludat vei 

pagam 
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fdgsni aut cujufcunquc alterttu gentu.vtl i/ Quaregulafalltt multu caftbm, 
bona tjm tnde fubtrabt violcntcr nonpof- iC Quitunque m canonem, ii quis /uadrnte 
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yfrif , ntc inde damnan debet ad mortem 
velpcenam corporalem. 
Uifi pubhcm latrofuertt aut noclutnm de- 
populator agrorum aut fnb At tm >tuntta. 
titmttfdedelumartt fortumvefnertt , vel 
aUas prnu Jacrtlegiumin citdem cemmi- 
fertt attt prodttttne proxtmum occiderit, 
aut jffaftntyharefis vellafa majtfiatu rem 
fit, 

Curit fetularu latcum dtlinqutnttm in 
vufio ex cafibus pradtctu cxtrabere aut in- 
carcerarepottft , fcd txtraclus tntanete 
curu ealtjiaftica dtttnetur & cogntto 
prtm per eptfcopum an tpfe vere crimtna 
pramtjja commijerit tunc demum de ejm 
mandatoptr Ittdiccm ecclefiafitcum curu 
faul.tr t eonjignatnr. 

Servtts confugtens ttmtre domint ad eccle- 
fiampofiquam de impunttate fuaDommm 
ejm ilericu fttramentum prafittertt ad 
fervtttum dominifutrtdire compcUttuv, 
$ Idem obttnet tn colono ajf rtptitto hbertt 
& alubujujhiodt perfonaeondittomfub- 
dua. 

\o Ac m debittre fngient* ad eccUftam fi ex 
forma ftatutt pofitt capt, 
Confirngentmm tccUftarum conjinia pet- 
na. 

An immunitat Jitconcejf i dtrtcit velreligio- 
fis ut >ton pofitnt per eptfcopum & ahosju- 
dtcesproprtos ab cctlcfia arcert feu vtoicn- 
ter extrahi. 

Vitlatto tmmunuatis tcdcfu efi mtxtt fori. 
14 Clertci babcntpiuraprivilegu, ttnum appeU 
latttr prtvtlegmn perfon* miicient manus 
vioUntas m eos ettam txtommumcatos 
temere & injuriofiu ttiam in volentes ipfo 
faclo incurrit fenttntum cxcommunua- 
twnu. 



1 1 

1» 



» J 



i7.quxft-4. mctdit ttiamfi cu»; ilcrn* 
medtante eptjcopo comptfuerit & tUc re- 
ttnctlurmfibifuerit , autfi «ctuftmur 
tonvttutnonpofi t , ad fedem apofiohcam 1 
efi mtttendHi, quam vtra non pttefi ab- 
folvt. 

17 QturtguUfaUtt tj.caftbus. 

18 Isqtti reltgionem tngredttur antcqnAin ta- 

cttt vtl expreffe profittatur , ac btgutntt 
gaudcat prtviUgto cji quii fuadente cano • 
gfr ntca faeulares nongaudent. 
1 j Cardtnalttn htfithtei tn ftquentpercutienr, 
aut cupttns,vtlfifoctmfuerttfat\entu aut 
fiert manda\erit,\elfailum ratum babuc- 
rtt ejufqtte ftltj & nepotes ex vtnh fexu de- 
ftendtntes fubucuntur peenit c.fehcis de , 
pornum6. 

20 Iptfiopum ttmere vtl injuriofe percn- 
tiens capiens bannttns vel hac mandans 
ejufque ftlij per mafcuhuam lineam dc- 
fcendentes ufque ad fecundam generd- 
titnemfubtjiiunturftcnu Clem. \.de pct- 
nis. 

21 Patroniadvocatifeudatarijvice dommi,nut 

alu benefUtati altcujm ecclefi* Efifcopum 
retloremvel cler tcum alittm tpfim httefi* 
occidere aut mutilare prsfumenta co 
rumque pofieritates ufque ad qv.trtum 
gradum fubducttur pctnu c^td aurti c. 1» 
qutbufdamdepocnu. . , 

2 2 Prtsbyterum tuidens militu cin«ulo caret 
& abfqucjpe conjugij tnanet. 

3$ Clcrictnonfubcuntontrapcrfonaha , qua 
funt ea qu.t labort corporali txplicetntnr 
abfquc detnmento rerumfive ordmarlo fi- 
veextraordmarujinr. 

24 Clcrtct habent frmlegmm rtrum,cujus vi- 
gort taltfu & fcrfon* eci\efi.ij}ica funt 
extmpu a ptdagtu guidagm & datt.' 

&i 
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&r a coUttlis ctntrtbutionibm & muneri- tcclefia tiufqut perfonas,indutla funt ip[§ 
vuspatrimonialibus. jure nuUa & abolenda de capitutartbm & 

#5 Ntfi Epifcoptavet clerus abfque ulU txdtlio- ftatuentium & fecundum ea judtcantium 
ne t ubtUscorum non fuppetunt facultates pocna. 

fubftdtaper ticleftas extfttmtnt conferen- 3 6 Statuta dicuntur contra libertatem Ecclcft* 



ddtionfulte prius Romano Pontifice. 
Onera reaitaqnasmpefita erant rebusante 
quam ad Ecclcfiam ptrventffent fubtt w 

clefia. 

27 Admuncra mixta qua tmponuntur 
'■ babito rcfyellu adpatnmomum ecdtfia & 

perfona cci ttfuftica non ttncntuu 

28 Extgentts ped<xgiagutdagia ftvtportatoriaA 

ptrfonis ecctejujt. tpfofatlo txcommunt- 
cattonts frntcnvam fingutarts perfonaac 
tetdictt ctvitates caftra vel loca incur- 
runt. 

29 CoUctlantet pcrfonas ecctfiafticas ft montti 




&perfonarum eccltfiafttcarumqtu funt 
ntraprivtlegia eis concejfa per Papam vel 
\pcrattrem,ntcnon ta per qua offictum 
qutfttoris hartfis impedttur vcl retar- 
datur aut clertci tfficiuntur nugis timu 
dt & Uici magit audattr whs&Ken- 

57 Clerici quibus cafibtu perdunt privilegia 
clertcaha veleis nongaudtant. 



CcLESiyC confccracx & 




ibus diurna officia cele- 
bi*imu,c.Ecclcfia hoc ttt.c.adbac dc rtltg.de- 
non dcfiftant funt excommuntcati tpfo msb.c.nuUiii.qu*ft.i t cumCueAmbit\i, cx- 
jttre. miterio,& rebus fuis, ac perfona: cccldia^- 

30 Conftttuttoms & fcntcntia quaa taltbut ft, ca . non debenteravan oneribus , quibus 
" trunr promulgata irrtta babtnturnulio K5 ] a i CO rum & iph laici premuntur , ideo 
anquamtemportvalitura. re&efubjiciturifta rubrica de immunitatc 

Rcclores cxctmmuntcati ob toUtclationts & c .qua:inmultis confiftit , rccenfuisper 
Ectlefurum & ptrfonarum cccltfufttca- * i9an.Andr.in add.adfptcuthoc tit. Primo in 
rum poft tempm rtghnm» rtmanent ex- CIS non debentrraftari f placita Gccularia, 1 
communicatt,ac fuccejforts eorumtn offi. c.i.hoc tit. quaeawquefit caufi laicorum, 
cto ntfi fatisfecertnt, tntra menfcmecclt- Qtmin. in c.decet nttm. 1 z. Franc. & Can. boc 
Jufttcactnfuraconcluduntur dontt fatit- tit.inS. proccflus judicum feculaiium , ac . * 
fecerintcompettnttr. fpecialitcr fententia: in ciGIcm locis prarla» 

3 1 Cltrtct habtntprcvtltgiumfori cujus yigore tx,omni carentrobore firmitatis,c. *. §. or- 

non poffuutttnvtntrttoramjudsccftcuU- dinarifhoctit. in 4, placita t ecclefiaftica in* 
nvtlabtojudicati. eisrra&aripoflunr^c. praceptum i. qttaft. 1. 

35 Eccltfia&pcrfontstccltfiafticu plurtmalt- ghff.ind.c. 1 jnverb.placuum boc tu. Imoiri 
btrtattsfunt conceffaptr Itgem Det,lmpe- domibus ccclefiarum,ncque f muTus, nc- J 
rq Papa , qutlms violatis ctnfctur vioUta q U e comcs vcl ludex publicus.vel miniftcr, 
hbtrtas Ecelefiaftica. autmiles, quafi proconfuctudine, & jure 

345/ quk contraventrtt contra privilegU da- pubJico audroritatc propria poteft judica- 
ta fingularibus ecclefiis non dtctiur facer: re,autho(j)itium quaercrc.c. 1 boc tit. t. i.m 
contraltbtrtattm tccitfi*fticam. fin.&ibipoftgl fin.DD.C.dteptfc. &cttr. pro- . 

3 r Statutd & confunudtnes contraltbittatm ceflus camcn in domo rachis valcc , quia 

confti- 



LIBER 

conftitutiorf c.decet , hactit. e(t pccnalis, 
& Itridlcintelligcnda, Pan. ind.c.i numtr. 
i.boitit.&tbidimcunon. indomo abcctle- 
Ui condudta vcl gratis fibi concefla pof- 
funt | i 1'v." uc, d c. i m verb qnafi pro confue- 
tudmt bt nr. & r •• & Com. couimuHiter. 
Secundo^auic f confanguinis, &in qui- 
busdc corporali posna agttur, non dcbent 
in cis r ra&irijlub pcena anachemat is,c. cum 
Ecciefuboctit. abfurdumcnim eft &crude- 
leibijudiciumianguiniscxerceri.ubielccu- 
celarefugti conftituta. Tertio.Ecclcfia t 
ctiamintcrJifta, CoUecl. 111 c tnttr alunum. 
xj h ttt. maior.per circuitum , quadraginra 
cVcapcllzvcl mtnorcs ccclefizcriginta , c. 
ficnt i. 17.^.4. exccptisilhs.quz (u.ncintra 
ambitmu murorum caftcllorum propter 
-augutlum, c.-quifquu vcrf.captUaij.qu.o.. 
acdomusepilcopiiivcincra , liveextradi- 
ctos quadragimapaiTusconftitura immu- 
iutatcm habcr ut perfona horrinislibericc- 
iamfubditi,c. nnUut 17.911.4. aucludzivel 
paganiautcuiufcumquealtctiusgeotis, Ar- 
dnd.tnc.d ffimvit num. 1.17 qusfi. 4. (Iicet 
hi ar: clorc bLctlclix arccri uollioc,/. i.C.dt 
hu,quiadtcclt) ' tonfng. & tbtgloff.nug c mter 
aIu &tbigloff.in verb.extrah^ndm hc tit. & 
Cdn ) vdbonacausinde«ubrr:ihi violent.r, 
Arcbt'.tn c.Teumn.i.\7.qu*fl.q.non poftinr, 
d.c (uutpttw. 1 7 quofi.+. c fi qum fuadentt 
%.qut*:itcm 17 qu.$. qujntacumque gravia 
ddiCtj pcipctiavcrit , necmde damm de- 
betad mortcm vcl ad pcenam corporalcm, 
fed rcccorcsfibi dcbenc obtinere mcmbta 
&: vitamnccalrcticonfignare,niii ad cvan- 
geliadatisfacranu ntts.ile mortc, & dcbili- 
tatc,&omni corporalium lKrnanim ctiam 
verberum, Arcbtd.tnc.remfubnumer. 2. 17. 
qusfi.+ prt quoefl ttxt. in c.nuUm >&c.ton- 
fittuvnus 1 y.qutfi 4 Z*4, tn c. inttr alia in 5 . 
quafi hoc fir.generclirfccurus j fuper hoc 
ma SummamDecrtt4. 
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tamenquodiniquefecit , eftaliaslcgitiroc 
puniend u s pecuuiali ter ; vel aha fatisf a<2 i o- 
nc t d.c.id confiituimm c.rennt .& cc.feqq.cdt» 
fimvtt 1 7.qu.+. c. tnttraluhoc tit. Lpuftnti C. 
dt tu.qut adeccJefconfwgfuUbre Franc Marc. 
quafi. s ^4 p*rt. i. mii f publicus latro f uc- £ 
rtt auc nocxurnus depopulacor agrorum , 
dc. tnttralta boc tttnl. quod corrigit autb. dc 
Mand.frmcif.%.quod fi dtUnquentes , quapla- 
retferfonaftxcifit. aur fub ipc immunicatis 
in EccJcfiui,vel ccemitctiis dci iqucnr, c.fin. 
h. nr.toctumv : rcccrit, Gtmm.tnc decttnn. 
lO.Framc&Can b.ttt.tn 6.vel aliaspriusfa- 
crilcgiurainecclefia , velccemircriocom- 
mifertr, cfraster,& cjtfifiopu,& c.ftq. 1 7. q. 
4 CjpeU.Jiiolofqu.^i^. autprodicionepro- 
ximumfuumocddent, autaiTaflinihzfelis 
vcl larfzmaiclbcis rclillic, Remig.de Gonnu ,le 
tmmun.ectlcfm.faU ubtpontt.$? faUent. Vc- 
cum curu Ucalans \ laicumdeunquencer». 
in nullo ex fupradi&s cafibus , finecx- 
prcfla hcentia cpifcopi,vcl crusofficialis , Sc 
cum incervcntu perfonz Ecdcliafticz ab 
co au&oritatcm h jbcntis.ad quosfolos, & 
non ad alioscpifcopisinferiorcs, ctiamlia- 
iiasordmarii lmt,& milltusdiceceits,przfa- 
tamhccntiamdandifacultasperrinet , ex- 
trahrre^iuf incarcerare potcft, c. mttuentts 
1 / . q 4 G rtg \ 4 . 1 n fua conjl t.fuptr immnu.ec- 
def rditdanni tfft. qnavtdiatmr. & cxtractus 
incacccrccurizEccieltailicz iub opportn- 
nacultodtadataiilipci cunam fzcubrcm, fi 
opus erit,dctinctur,neccuriz (iecuiari tradi 
poteft , nificognitopriuspercpifcopum, 
feu ibeo drput. cum, an ipfe vere crimina 
przmitTacommiierit , & cuncdcmumde 
mandato cpifcopi pcr judicem eccicfiafli- 
cum cuiizfzculari qnacumque appcilatio- 
ne remota allignatar» d.c metu utesGreg. 
i+.d.confiit.fuprr tiHimtn.ealefScrvus-t con- % 
iugicns tiniorc Domini ad ccclcfiam, poft- 
Qqqqq quam 
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tju.im de impunitacc fua Dominuscjus clc- caufade fent.ixcom. & tbt Hofi. fub num.,.d.c. 

ficii juraraenrum prxftirecit , ad fcrvicium qutfquu §. i.cjr i.&d.c. fiquufuadcntc §. t . 

£>omini fui redirc compclluur.cctamtnvi- ij.qudfi.^l.io Cdt tptf.& clcr.& duth tbtp»- 

cus,alioquin a Domrno potcric occupari c. fit*. Primam opinioncm , qnod lit excom- 

inttrdtiA^fin.hoctit.cjnetuiHtisc.idconfiitut- municandusccnet glofftn d.c. tum pr$ caufa^ 

mufjterb.fenmetum \7.qudfl 4 idcm obci- Pan, Anch.&alii.Ioannesde VifchisixV tm- 

9 nccincolonot afcripticio, libcrto, &alia tuumit.tccUf.n.6 f. Resnig.dc Gorutn.rfr nw- 
hujufmodi perlona, domcftica,vel condi- muntt. eciUfi.qtufi. 9. diccntcs.pornam cfle 
tioni fubdita, qux concjuaitacis rebusccr- arbicrariam, CdpeH. Tholof. quafi.^z^. & tbi 
tis, atqucfubtra&is,auc lcipfum furatusad yliM.Sccundam opiniancm Hofticn.quod 
iacrolan&a ecclcfixloca (c contulctit.flf./. fit ipfo jurc cxcommunicarus , videtur 
prdfientt S.tumdutcmvttf. fitne entm ft fiervut conuictudo approbaviflc , tunotat glolT. 
C.de iu,qutad eitUfi.cot;fug.ncpztconis t fcu tnd.cJtmutsel.prmo t iy.qudfi.4f. Qux- 
Dominis per corum abfentiam obfequia ftio cft , an harc immunitas f lit concv.ua ra 

10 juftadenegcntur.acetiamf indebitoreru- clcncis.vclrcugiotis.ut non poflintpei E- 
giente adccdefiam , ficxformaftatuti dc- pifcopum,&abos judices proprios ab cc- 
bicor pottitCAf i,ctntrdl.ob df.C.dc d£k. & ob- cleliasarccri , leu violerucr excrahi, & Fa- 
&£.quta cft pcifonacandicionata, Albtr. in notm.nt c.tstter aJtdti. 1 5 J;e< ttt. tcnct locum 
rubr.C.de iu>qui ddtcclffictnfug.n. z. Stcol.E- non habctc, filtulcxccclcfiafticus-cauladi- 
vcrard. in locoatimporeadlocumpag.fin. verfi fctplirx & non odii,vult cosarccrcsab cc- 
&faciuntnot.tUganttrp*r Alber. Oracoria clciia, vclindecxtrahcrc , urductfaciatad 
privarorum non habent hanc immunita- carcciem. Sylvcften» verb.ttnmunitas. verji 
tem.Coffffl.i» d.c. inttr alia n.xj. h.t. Artbid. tertium clerici &tehgitfi y c.nullut,& ibtglof.tn 

1 1 mc.uxor.n.i.i'j.qudft.4,.Qu\ confinia f cc- verb fednonuc 1 7.9.4. concrarium tenct Za- 
cleiiarum c«nfregerit,atit pcrlonam homi- barcl. tnd.c. tntcr alia.tn S.qu.Sc tbt Ancar.in 
nis , vclbona ejusmdcfubtraxcrit , donec /n.toann.Andr. ««»1.4. loan.de Anan.nffw. 
digne pccniteat, & quouique enacndct tam q. Colltttar. nnm. 1 6. pro quibus cft tcxcus, 
laicus , quam clericus , arcetus ingreftu ec- m c. confittumm quafi. 4. Dtaz. tn prax. crtm. 
c\cfatum y d c.fratcr ,& c.epifctpus & c.ficq.c. c.ii*.c.d.nnivh&tbiIoannes£ri/./>,.i« i. 1 $ 
nuQ.vclertcsrum i-j.qutft.4..Sc nili quodra- nttab.t -j.qtuft.a,. violacio immunicacis ec- 
pueric,reddacexcommunicacur,c.yZri#ff/. I. cL-lixeft mixcifori.&punitur a Iudice cc- 
lj.qudfi.4f. kno iplb jure excommunicatus clclialtico & tcmporali, c. dtfimvit %.fi quu 
cb y c.omnt*<l.i.&ibiglofi&c.qutfquu§ pen. autemautb CaJfaC.de facofi.cid junclo c.nove. 
tbifaat ftcommunionipnvatum.&c fiquufua- rmtdtfentuxcom. 

dente c.$. 1. 1 yuj.^junfto c.fiquem i & ibt not. Pcrfonx eccleGafticx frria habcnt pri v 1- 1 4. 

de fcnt.cxt.&t Xngeltrudam i & tbinot. $.quafl. lcgia.unu appcllatur prtvilcgium pcrfonar, 

4.Praetereaexcommunicarionemipfofacl:o circaquod rresconftituunatrrcgulx. Pii- 

mcurrit , qui in ipfaecclclia , vcl loco, auc macftinjicicns manrjs violcntas in eos et- 

clauftro , aut intra immuiutacem eccletix» iani cxcommunicacos,Fr4n(. Mdrc. qu. 609« 

autcultui,vclcccIefiafticisperfonis>&mini- num.i.par.z.glojf.inc. cum conttngttin verb. 

ftiuJiqiud injuriae impotuvcnt, c. cumpr» wrdtndti & tbi Can. difient.ixvmm. tctncif» 
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*trt raiarlofasineoi etiam volentcs , c.cou- verb.de mandato.eod.tit.m 6. vt captomoon 

ttupt t.deftnt. «««.autconfpueosiofaci- turpiter , (ed honcfte ducatadludiccmec- 

<mclcrici,vcltrluodens aquam fupcr cum clefiafticHtn , cvtfamadtfent.excom.dc.fi 

animoiniuriandi,velderinensclcricumpcr <Uruoifd.tit.tn 6. quamprimuraporeft, 

vcftcm,vcl frcnum cqut , vct aufcrens ali- non dctincndo vltra viginti horaa,i. c cam 

quid demamcwsfuis. Frja*. Uurc.q.6io.i. nonab homine &tbiglof.in vtrb. dtprehenfm _ ^ 

x.glof. i .m c. fiquu pulfatm dt potntttnt. dt- Ugittme ?an.num. 10. & ftqq.d.c.ficUrumm 

fimti t .mutt.mcnuptr nu.t. &tnc.futtu- prtnt.tbtper Uuottafifaciat&tetcarctrtin- 

gtt doftntAKtommun. & tirobique DoB. ipfa <ludM.x*t laicus cap iat clcricum.qui diraif- 

tadoincurrit icntcnriam cxcommunicau- fobabttu&tonfurafe immifcet cnormita- 

nes,c. fiquitfuadentt &c ficut i.iy^uafi.^.c itbtw.cx, deapofiatk. c. txparttUtertiodepri. 

nupcr defent.tr cemmfrant.Marci. 6 n.par. viltg qui.i malttijsbominum indulgerinon 

2.vbipouUtrUrtqutfita t ctitin(iUic\xircUgi- dcbetfedpotiusobviiri,</.c.«f4r«i/rrrri# 

ofum,vcl converfijm pcrcutiatad vtfioncm tnfintiinfuudofdtrti vtnd. cplerumqut c. 

Abbam,incuius tcrvttiocommoratur , cx ftdes dere fcrip .cfigntfitantt , quimutr t accuf. 

iuitacaufadifcip!in«,c.r»i*rryiMfii deftnt. tfl/auiIudcitUicus capiat Clericuradefii- 

excomw. AutfiUicusctiam magiftratusvel gafuipc&umvtcttmtradatEpifcopo,quia 

omcuusc.Jfwr»f/i.§. oficulu dt feut. ex contra capturam perfonx , fa<3am proptcr 

4omm.& tbtCan. vel clericus qui fitprivata fu/picionemfugx , non potcftopponide 

pcrfona,Urci«ci«.i- c. ptrventt n. 167.& lncom^ctcnt\o.Hjnf.obf.4ccent. i.Pan.in 

ftqq.it ftnt. txcomnu c.fi cltrumdtftnt.tx- cAumnonabhomintnum.i \.& 1 2. dt ludit. 

w-nw««.--«tf clcrtcumcapiat,autincufto- Auch.conf. 191. quxregulafillittinmultis 1 f 

dia dctincatpublicavelprivata, vcl ctiara caftbui notatispcrglof. tnd. cfiquufuaden- 

dctrudat <n vincula abfque corporali Ijc- friiiwkriWm^.&ibiCan.Altcra rcgula 

&onc,cnuptrdtftnt.txcemmuui&ibilnno<. cft t q'»od quioimqiic in Canoncra . fi 1 £ . ^ 

tn pnnt. Cam. cxtam in facinocibus depre- qmsfuadentc,incidic , criam li cum clcrico 

henfum.fivceagraviafint.fivclcvia.c.jf vtro verberato, mcdtaotc etxifcopo compofic- 

tli.S. offictahf de fcnt.excomm.&ibiAncb.n. 1. rit,& il!e reconciliatus libi fucrir,c.«w dtfi- 

Pan n.6.& Can.Sotcin.ftn.incptrvtnit num. dtrcs§fiu.&c.parotbunes,&ibiglofin verb. 

j%7.vbtampUat & num. 294. &plurtb.feqq. fatufacunt t dt/entJxtom. aut fit occultus. vc 

tradit plures cafm m quibm licet UUo eaptre conuinci non poflic. c. porro de fenttnt. tx- 

clericumdefeutaxcomm.pofi HtpoLRtmtnal *n commun.dd lcdem apoftolicam cft mitren- 

rtptr.ccumnonabbenmtnumtr. 1 1. &ftqq. dus,qu_mcicranonj>oteftabfului,rf.^?«a- 

de tud.Frant.in c.fi cltruosnum.-j.it ftnt.tx- fuadtnttinprinc.vtrf&nu&us 1 7. quaft. 4.0 

tomnt.tn 6 & tbi Ow.nifi capiat dc mandato tum iBorum dtftnt.txctm.tn 6 tnprtnc.cfin. 

cpilcopiautpixUti fpcciali (oamgcneralc iufin.dttxctjf.praLlatt Frwc Marc.detif.6ti. 

darc non polfunc. quia per hoc aliaqualii &feqq.&dtttf.6iz.&fqq.par. 2. quxfallit 

caufxcognitio committitur,; Aucb.incta ^in i^.cafibusnotatis per ro. Andr.inic. 

quafubzo. quifi. vtrfic.vtdtdubitaridtrtg. cumiUorumnum.z.6cPjin.inprint.dtfenttx- 

Ur.tn6.Mar.Soc.tn c t ptrvtntt num. 17 5 • & «mw.idcodeftyloCurix, fi petaturibfo- 

ftiM iLJtnt.extomm. cap. vtfuma. & tbtgl.m lotioproeo , quiintctfccit Abbatcm.auc 

Qqqqq 2 roulti- 
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mutilavitclcricum,vel monialcm,& fit ab- Rcttorcm,vcl clericum alium ipfius cccle- 

fcn$,non conccditur, quiatalia pcrpetran- lixper fc.vel pcr aliosocciderc,aur nuuila- 

tcsfcdem apoftolicam vilitaredcbcnrpro- reaufti ncfando prxlumcnrcs , corumque 

ptcrcnormitatcmdclic<ti;i.c ; /»</ttMy«4^<«rf, pofteritarcs ufquc ad quartam gcncratio- 

tbt doncc apojioltcoconJpcclut,prafentetur: Late nem lubduntur pcviMSyC.fi qttis denu eps ij.q. 

Vranc.l<Urc.q.6l2.& l z.q.ftqq.par. i.S<. lial- 4«& cud aures,c.in qtu. ufdamde pcctt. fi quis 

lcgctur paupct tas,infirmiras, vcl aliud im. alius t prcsbytctum occiderir.irfquc ad ul- n 

pcdimentumper(bnalc,addi folct chuiula, timum vitxrempusmilitixcarer, id cll dc 

& quod ccflantibus impedimentis fcdcm poniiurafuadignitare.&abiquc Ipc conju- 

Apoftolicamvifitct,Fr4«r.M4rr.(/. 62\.par. gii \r\z\\ct,c.qutprcsbytcrunt \j.qu.q. c.i. de 

i.cSrf/yr^.Isquifcligionemingreditur^an- potntt.c.admoncret 3 ^.quaft.i Soctn jfcn.inc.in 

tcquatntacitcvelcxpreiTcprofeirusfit.c.r^- qutbufd.im tiu.17 & plur fcqq.de peen.c. fi quis 

ligtofo% fin.de fent.excomm.in 6. ac bcguinx detnceps$.fin.\j.q 4 Tcrtiaicgulacft, pcr- 

gaudentprivilcgio,c.// 7«» fuadente,Rot. dc- fonxf ccclcliaitKxnonfubeuntonerapcr- 1 ^ 

cifS.in fi de jurep.in anttq.Clcin.t .infin.de re. fonalia, quxfunt ea , quxiaborecorporali 

lig.domtb .extraxag.untcaeod.mter comm.loan. explicanturabfcjj.dctrimcnto rcrum, /. mu- 

Andr.inc.dilcct.nicm.ifor & obcd.numq .& tbt iterum ft. dcmuncr. & bonor. iivc otdinaria, 

C4».Canouica? Ixcularcs nongaudent,Rof. fiveextraordinana linr,c. pttlchre ran. mc. ^ 

dcctf. t.dercgul.tn anttq. Rot.Bifig.dectf. 2.de nonmtnusn 1 i.&plur.fcqq /;.f.quianon f of- 

fcnt. excomm. c indemnitatibtu § . pcn. in fin.de funt imponi foi cnlibus:/.< uw neqttc C. de tn. 

elccl.in 6.Clcm.fin.^jll4i dt ftat.monacb.c.pcr- incol.itb.10 .& tbtgl.fin.& DD.Gail obfci.nu. 

tnciofim /8.</.i.IsquiSacra?R.omanxEcclc- 5.^8 hb z prxtcrquamquod tempore ne. 

*9 lix Cardinalcm f holliliter fuerit in (ecu- ceflitatistcncntur ad murorum,& civit.uis 

tus.vcl pcrcuiTerir,autcorperit , velfocius cuftodiam,c./>frvfW/f />.f.& legitimam tutc- 

fuerit facientis, authctimandaverir,velfa- lam po(luntfufcipere,fi voIunt,c.Cy/>r/4nitf t 

&um ratum habucrir,aut Confilium dcde- & tbtgl.t.i yqu. j.c.peivenit. & ibigl. inverb. 

rit,vclfavorem,aur pofteareceptavcrit,vel tutelas t6.dift.c geturaltter 1 tf.r/./.Aliudcft-f 14 

defcn(averiticientcrcumdc,corumqv filii, privilegiumrcium,cujusvigore ecclclia,& 

& nepotes.exvirili (cxu dclcendcnres gra- perfonxccclefiarticxfuntexemptxa peda- 

viflimis pcenisfubjicuwmir c.falicude fecnis giis,gmdagiis,ac tiatiis,c fupcr quibufdaitide 

zo m 6. C^iy epifcopum tMijuno(c,veltcmeic vtrb fignif. vini,carnium,pants,& hujulmo- 

percuflerit, autceperir, lcubanniverir , vel di.five cmam,fivc frumcntum, vinum & a- 

hxc nundavcm ficri, aut facla ab alns rata liahujufmodiexprarbenda , live fiuctibns 

habuctitjvcl focius in his fuerit facicntis, ccclefix habita pro (iiis ncccflltatibus di- 

autConlilium m his dederir,aut favorem, vendant, aut divcndendatranfmitranr , c. 

(cu (cienter defenfaverit eumdem,eorumq; quamquade ccnftb.m 6. Cltnt. prtfcntt de cenfib. 

riln per inafculinara Uneam dcfccndcntcs, Patt.tn c.non mintts tn fi.&ibi C4W. b. t. Sjlvtft. 

ulquead (ecundam generationcm fubjici- mvcib.tnimunitas el.\.fub num.ii.Quaratit.tn 

*i untur pccnisClem.i.iic/rflrw.Patronijt Ad- verb.vtcTtgal.&ibiadd.ponitrcgul. cum atn- 

vocati,aut fcudatant,feu vicedoraini,auta- pltat. & limit. nccnon a colledis, & contri- 

liibencficiatialicujus.£cclcfiar > Epifcopum > butionibus,&muncribuspatnmoniahbus, 

W., j jm*r " r • & 
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qurpo(Ic(T>onibusindicuntur,/.m««fr«>«§. quam demanibecclefue.feudote cx horto 

patrtmoniorumff.de mun.& hon. fordidis cx- juxca pofiro,dc quibus non tolvic rrtbutum, 

tr.K>rdtnar:is.autfupcrinduc < lis,i/>/.ifff Cdc fcd dcbct ptius rcdimiabco, qut vulc ecy- 

fatrof.ecci.& tbi Bnrt.& DD.Pan.tMe in c. non clcliamccdilicare , alias non debet epitco- 

mtnusn.\6 & ly.b.t.c.quamquam iaenfJm6. puspaticonlriut ccclcliam , c. t.dcccnfib.c. 

& tbt poftgl.DD. GMl.obf.5z.11. p. c 1 4./'. 7. compertmusi* </ 6.1tcmecclelia fubit oticra, 

quiacxquo pollcllioncsp. rvcneruutadco qu.enaturalirationcincumbunripfisrcbus, 

cIeiiam,cMinunturabomniexac"cionc,cum ucreficcrcitcrantcdomu,/.4</*«/rri7fri<>«f*C. 

lintdatx Dco,c.n*fli,c pradta,& c ftq. 1 z.q. dcfairof cctl.&ib\B*it.per\.\.ff.dcvt4tptcbL& 

: 5: tes clencorum.fic ecclcliarum codcm itin.publjrcfii.m nur<;at:one putci ncceiTirii 

privilcj»ioijaudcnr,c.rff/f/i<irwwy<rmi n.</. toti viciriix.mqualitacltccclefia, Spcc.tnt. 

XX JiiHilttcr i6.q 1 .c. 1 .h.t.tn 6.Clem.praftnti de cenftb.h.nuni dtcendum n. 1 o.Panund.c.non 

ietcufib&l fin.tiic.fi dcvit.& hon cUr.Pan.tn ntinutfubn.i6.ctrcafincm,r\dm\inctit rnix - x 

Q.tnmfit gnicrale H.<\.dcfor,iontp:c\UQic\\x\\x- ta qua: imponuntur perlbnar habito rcfpe- 

ncra.cv cullcctas,/. z. &anth. ibtpofita C. dc ctuad patrimonium,rf./.»i«»«r«w S.miftaff. 

epifc.& tler.c.advcrfus ibt ectleftas,& ectl vtros dc mun.& bonor.ccdcii» cVpertbnacccdefia- 

z 5 b.t Capr.toncl 96.111 pnnc.& nu.6.t\\l\\ epi- fticarnontcncntur.quianccctiam laicinon 

fcopus^veldcrus rantamneccllhatcm , vcl fubditi tcncntur , licct habcant patrtmoni- 

utilitatcniafpexcnnt, utabiq; ullacxa&io- um mloco, l.rtftrtpto $ fin.ff.demun.& bon, 

ne ad rclcvandas communcs nccellicates, &ibtBaftol.n.q. Atithcn.ttcmnuilacommum- 

vcl ut'litates,ubi laicorum non fupperunt tas C.dc cpkfity cler.laf.in l.placct nu.^.& feq. 

facultatcs , tubiidia pcrccclcltascxtitimcnt CdefacTof. fMicl.octl.Bart .m atlor n. + . 

CQi\fctcr\6a.J.c.nonmtnus§qitoiircah.t.&i &DD.ff. derejud. Variifuntpccnat laico- 

bt Pan.n. \ 1 .tnfin.dtttt quottmateriad. c. confi- rum exigcntium , pcdagia , aut collcftan- 

ftitrcfp cTM/auornw.confultopriusRomano tium ecclcfias, fcupcrlbnas cccleliafticas, 

Poimficc.cujusintcuft communtbus utili Primoextgentes-f pcdagia, gttidagia, livc * 

ratibusprovideie,c.d</w/i« §. propterh.rit. portTtoria,ipcr(bnisecclclialticis, livcpro 

16 Oncra realia f c l llJ - Hwpofita erant iehus cjruiimbu5,liaeprxviamonitione,ipfofa- 

antcquamadecdcli.nn pervcntlljiir.tivccx cto cxcommuntcjtionis lcntcntiam lingu- 

privata difpoliitonc, ut ccnfum, canonem, latcspcrlbna^acintcrdi&t, civicatcs caltra 

(ohrium x.ohm taufiim dc rtft.JpoLc.cumdtU- vcllocaincui runt.quorumcollcgia veluni- 

tlidedonat. c.quanta dt cenfib.lnn.in c.nonmi- vcrfirates eadcm cxtorqucnr.c. quamquam 

nusn.a.m fin.h.t.lo.Fab.in l plactt inprint.C.dc decenfib.in 6.Clem praftntt & tbt Zab &Cstn. 

facTofi tttltf idcni lulianm %.bares,&tbi gl.m decenfib.Pan.inc.nonminusn.j.b.T.iccxAcm 

reib.foUrtumff.de lcg.\.luteCapr.contl.$6.nu, pcenae Iocum habent in gabellis & daciis 

$7 &ft<iq.ll § fi qnuff.nequid tnioc. pubt /. quxlcvantur in civinttbus,ZJt>. tit.d.CUm. 

haclennsff. deufujr.i. qutro ff. dt ufufr.Ug. five prtftnttin 8.</.Colle£cantes t.vcro li moniti 

cxditpolirionepublicaPrincipis.&tribHru» non deftitcnnr lunc excommuntcati iplb 

fubirecclcfiajC.yfrri^ww.c.w^/vm.Y/.tj. 1 . jurc cum fuis fautoribus ncc communtoni 

LdetisC.dcepif& clcr.c tTtbutum z $.q.l.GdU. redduntur donec facisfnfcioncm fccctiuc 

dffi.n.i i,& 1 i, &obfcr,j}. fct./.praeccr- cotao txcntc, c.no mtnutitifine & ibig! fin.h.t. 

Q^HSS 3 fcctmd* 
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$ o lecundo conftitutioncs f & fcntentix, qux per privilegiu Dci, Imperii, vcl Imperaroris 

a cahbus, vel dc ipforum matidatefuciunc luper tcmporalibus vcl Papz fupcr fpintua- 

procnulgatxinancs,&irritxhabentur,nuU libuscumulacxper Inooc./«c.«orfr>r»«.i. 

io unquam tcmpore valicurx , c. adverfus §. & i.deftnttxcomm.& tbtdtm Cj». iunovarx 

esmaftrob.t. ctiamfi fint promulgatxintcr Concil. Tndent. c. cupttns feff, %t. quibus 

Cabditos,l0.And.tnd.c.'4dverfmn.f. livcprx- violacisccnfccur violarahbertasecclefiafti- 

cefTcrit monitio juxta d. c. nonminus hoc c» t UttDtc.inc.eccUfiaS.M4rt4nj.6.& plu- 

tir.fi ve no prxccfferic, Pan. in d.c. ddverfm n. r\b.ftq\.dt(onfiit t & tbi Ctn. Si quis f contra- 3 4 

3 * 1 1. Tcitio f re&orcs excommunicaci ob vcncric contra privilegia data fingularibus 

collectationcs cccleiiirum & perfonarum ecclefiisnodicicurfacereconcraccclefiafti- 

ccclcfiafticarum, qui facisfacerc recufavc- camlibcrcaccra, licct faciar contralibcrtatc 

runt, pofttcmpus regiminis rcmanentex- huiusccclelix veIilItusfingularitcr,r»«0C.m 

<jommunicati.i.c-4</v*r/ii» tn Ji»*,quia rcgu- d.c.novertt n.$.& tbt P4run.i.& Can.commu. 

iariter delinquens ptxtexcu ofhch tcnctur ntttr dtfcnLtxcomm.Sutmn f & confuctudi- 3 5 

fatisfacercdurantc & finitoofficio , ctiamfi nes contra libcitatcm ccclclixeiufque per- 

eommoditaspcrvenitadalium.undefi non fonas indu&aadvcrfus canonicas& impe- 

potclt induccrccum ad facisfacienda tcnc- riaUslandioneslunr irrita & ipfo jure nulla 

cur ipfc in cotum ad emendam damni, Inno. & penitus abolcnda dc capitularibus-, Autb. 

in c.ficut dtgnum n.i.& 1dtbom1c1d.P4n.tnd. Caff4C.de facroftccL ftatutarii & fcriptorc» 

c.4<frrr/5«».7.f>'^o.Prxtcrcafucceflorcsi- ftatutorumipiorum , necnon potcitates, 

pforumofncio,nifi(atisfccerimintramen« Confulcs.Re&orcs&Confilianilocorum, 

iem,ccclefiafticaccnfuraconcludunturdo- ubi huiufmodi ftacura &confuctudinese- 

necfatisfccerintcompcwnter,i.c.4aVr/i* duntur,vclfervantur,necno illi, quifecun- 

infint, nam rcgularitcr fcntenciaccnlurx dumeaprxlumunt judicace, vcl inpublici 

lacaconcraaliqnemfub nomincofficii non formamfcribcrejudicata, funtipfojureex- 

tranfit ipfo jurc infucccflorcm,fcdruncde- communicati.cMvm/dr ibtgl.z.& Can. c 

murn cum fatisfacerc noiucrit dc delicto gravtm dtftnttnt. txiom. & privati feudiscc- 

commiflo per prxdccefTorem.qutacenfura clefiafticis, d.c.gravtm in fine, nec eviunt i- 

«ft pcopotcionabili? pcrfonx tantum no in- ftas pcenas , licet in finc Itacucorum ponanc 

c\\^nn^xi t c.gutvem&tbtgLinvtrb.promulg4- ftatutumquod , fiquxftatutacflcntedita 

rtfro vtrts & pofi tam Can.de/tRt.exc ommun. contraecclefiaittcam libcrtatem habcantur 

Pjn.inc.quoniamAbb.fubn.jl.dtoff.dtltg.P4n. proconlcriptis,uccommunitcrfacri folcc , 

$Hnd.c advtrfus. 7 ertiurn privilcgmm fcft quia pcrhocnoneft fatisfactumdi&x Au- 

fori, cuiusvigorcperfonxcccKluiticxnon thcnt. quxcxigirut di<fta ltatutad< leantur 

pofTunt conveniricOia judicc txculari, vel inlibris,B4rf.i» d autbtn.Caffan.b.Pars.tnd.c. 

abeojudicnriutdi#umcft/tf/>r4/^.i.fjr<k ftovtnt nj.tnfint & tbtCan. icrvanteshuiuf- 

for.ctmptt. & compctit ci de jurc dtvino,Ff/. modi Itatuta.nun lunt cxcommunicati,nifi 

inc.z.de maior.& obtd.Rom.fing.^\p& tbtad- fintdeperfoiusfupra fpeciticatis,I»jnw. 10 d. 

dttioc. cumnon abhomtne & tbt Ctn. dtlud. c.uevertt tvprtnc. Eaautem ftatuta dicuntur 

|| Plurimxalixthherraccsconccflx func ec- tcoutralibcrratcmccclefix.&perfonarum 3C* 

rJcfir injivrcfau & perlqnu ccdcliafticis , cccUfiafticarum^quxfuntcontraprivilegia 
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eis concefla pcr Principem , vcl Pjpam, uti 
di&um ci\,d.Autbtnt.CdffdtbtddverfmC4no- 
ntcat & imptrults ftnfttones , ncc non ca pcr 
tjui ofhciura Inquifitionis hxrcfis unprdi- 
tur,vel rcrardjtur,c.y?wri(r«m i.dt ht.rtt.tn 6. 
aut clericr t rhciuntur magis timuii 6c laici 
magisaudaccsadnoccndum, Bart.tnd.Au- 
thtnt.Cjffa n.i.fr feqq.per fclif. qtttt onerandd 
ff.i/Kjru rtr.jft.non ddtur Pdn.md.c.noterit. 
»-J. & dt Cjn. uc ftatutum quod maiorcm 
pccnam imponitpro homicidiolaici,cVclc- 
riciraini nm,& hzcorania norantumho- 
nori perlonarum i rcricorum.lcdctiam ma- 
reitati Dci mdultafuerunt,cuius facris va- 
carc faccrdorcs oportct, /. mn diftmgucmm 
tnpriHCip.vtrf.fictrdotioff.de arbttr .itmnts in 
prtn. C. de tptf. ejr citr. Autbent. ut clertciapud 
prop.epifpri.ctnvtn.&c. S. i. Perdunt clerici 
privilcgb.vdeis nogjudcnt.in cafibus cu- 
mulatisper BcncdiCt.Cipr.cond.94.c1de 
vit.Sc honcft clcric.in 6. &inclem. 1 .& 1 . 
eod.tir.cV in c.unico declcr. coniug. in 6. Qt 
ioiloan.And 11.4Mar.S0c.inc.pc1 vcnic n. 
97.c5cftqq.de (ent.excomm. 

Ne tierrcs vtl mon&chiptcuUribus uegc* - 
tiis fe tmmtfceant. 

Titulus L. 

SVMMARIA. 

1 Cltriei & monatbi ft immifcent ntgocik 

fdiuUrtbut prhn» ft aliqutd tmant ut id 
tnttgrjm carxtu vendanr. 

2 Ttrtio ab epifcopo monitt negocutionibm ft 

implictnttt dt fua ftteulutibm ftdtutit 

C confuttudmtbm patru fubjaetnt ntc 

funttmmunes aptdagta. 
} KtgocUri tttit ptrfonuecdtfufttcu quando 

aliquidoptrantin mmtbm fitit. 
4} Secundo,qu*ndo exerctnt edufat ftcuUres 

utproxuratorts in judUit ttlextrtjudt- 



ertivs. mm< t* 

ctumgenerates. 
5 Si deprtbtndantur tn fraudt non fubveut* 

tur eit ab Ecclefufed non perdunt privtle- 
gtumfort nifitrwa monitioprdceffertt. 
€ /-Utmfttmmtfient HtgottufdtuUrtbutqUd- 
do txerctnt catifu ftcuUrts ut judttts ttl 
iuftttutrn vel ttttm gtrtntts diicuius 
prtnapufatulari». 

7 Quando furifdtclto fttubru eft jnnexJ di- 

gnttattquam clertcmobttnet, tuncpottsl 
ttmpti rfetxtrtert dummodoper ftnontn- 
ferat ptenam mortu, uutmtmbrorum dt~ 
truncdtiontm. 

8 Tertia , fttmmifctmfteultribwMtgHik 

quando tonducunt pofjtfttonts * Uicit no- 
mmtprtprio , fttmft condntdnt nomtn* 
EtcltjUvttcdpitul». 

9 Quarto,Arc biduc ont pltbani habtntts fnk 

ficaptUas.PrapofithCdntorts fjTdltttU. 
rtct perfondtmettdtn non turatosbabtn- 
tes, nccnonprtsbjtcriUgibndMpbifttd 
ftu medictndftudentes ftmmtfctnt ntgo- 
ttu fdcnUrtbus tpfo iurt ftnttnium 
extommunhjttonu mcurrunt mft tnfrm 
fpattum duorum meufum ab inceptiont 
ftudn computdndum deftittrmt. 

I o Ptddtftt omnetpojfuntftudere inftttuttoni- 

bns imptrUtibui ad ejfectum ddiuvandi 
ftudta canonum. 

I I Ttltgtoft poftprofeftonm exeunttt cUuftro 

dd dudttnddt leges & pbtfttdm nift mtra 
duos mtnfts db txttu rmmdfltrtt bac de 
caufu, cemputandosJtdcUuftrum redie- 
rmtfunttpfoiurttxcommunicdti. 

1 2 Rercrftfunt ultimt frdtrum. 

1 3 Toiiutfptm prometienis dmutttnt. 

14 Doftorts eos fctenter docentetdut infcbo- 

Usyoflomcnftsjimiuco tpfofunt fententm 
mnodati. 

1 5 Abftlut pojfunt db eptfcopoproprio 4C Spifid- 

po in fft/Nf diettefiftuduerunt^ 

16 R0- 
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1 6 Rebabdttatio & dijptnfatiortfervantur fe- munes apaedagiis,& guidagiis,C/*m prtfen» 

dtapoftolica. ti & ibi glojf. mycrb.non negocundtde cenfib. 

17 Liccntt.t audimdt legcs & pbijicam& al- &Can. cxjuftacaufancceifitAtisIicitumcft: 

ttrutrumexpUnandiaiiuflet impcirart t perionisecclcfi iiticisncgouati , quando 5 

a ftdt Apoftolica. aliquid opcrancut ex manibus luis , vel c- 

1 8 Qutnto, Immtfcent fe negotiu fitcularibm munt rcm ut indc habcant matcriam rcdu- 

quando tabeUtonatm offiaum exercent cendiadaliquas forroas, utlegimusfjn&os 

five conftttutt fint infacru fiveinminori- apoftolosnegociatosfuiflc,c.i.§.nar.J77;</j 

bm erdtmbus dummodo tompttenter fint juftum&ibi V.m.fubn.6.ttt.c. i.verf.tjusemm 

beneficutt ettam tn taufuccclefufttcu & propter turpe t 2\.qu. 1 .C. elericm 9 1 .diftincl.c 

JptntuaLbm. eitctens %.qutcumque%%. dtft. Alccro mdtio 

19 Specialetft quodmcaufabartfis pojsmt ta- f quandocxercent caufas (xcslares utpro-4 

betiionatm officium extrctre ae coram curatorcs, vcl injudicio , quodnonlicct 

Papa & in etm curta &coram eim tpi- clericisnifiproccrtispcrfonis, c.fin. %6.dt- 

fioplr. ftmd.c. t .§ Lontenttonesh. tit. c. 1 . depoftulart 

20 Ltcenttdutentiofficiotabttlionatmprocon- SS.dtJt.tn fumma& c.t. tcnct tamcn judi- 

fttutte tn facriii quo juduepeti dtbeat. ciumcum cisaguatum niliexcipiatur, Pan. 

21 Sexto j fiimmtfient ntgottu famlaribm tnc.factrdottbm n.$.h tit.ptr ci.de poftul.vcl 

quando clcrtcm dtclat.fcrtbttyrofert fin- ctiam extra )\n\idum t c.fin.86.diftin{t & ci. 

tenttamfangmnuvelqutcquamahudex- 88. d>ft. dcrici cnimnodcbcntefTe mimftri 

grcet per quod ad vindiQam fangumu & piocuratotcs laicorum gencralcs in ne- 

tendnur. gotiis.Inu0f.1n d.c.factrdotibm b. t.c\.i.& 

ftqq.2} quaft. 5 . cjuod fi contra fccerinr , & 

PErson.i eccleiiafticae non gaudcnt dcprcbendantur-f infraude, non fubveni c 

immumratc quando negotiis ixculari- tureisab ecclefia.cum percosconfhc inec- 

busfeimmifcent , ideopoit prxccdcnrem clcfulcandalum gcncraii.d.c.factrdotibm h. 

fubjiciturrubricaprohibitiva,ncclcrici,vcl ftf.fcdnonpcrdunt privilegium fori , nifi 

monachi fxculanbus &c. Immifccnt fc rrinamonitiopra:ciflcrit,P4n. ind c.factr- 

1 uculanbus ncgot ii s, -J- uno modo.fi aliquid dettbtu n.6.& 7. neque prohibcntur chgi ad 

cmant.ut id integrumcarius vcndant, t.fi- dignitatcs, innanc fin.mprinc.de obiig.adra- 

cundum inftitutu hec tit . difttmt .pcr tetam tiocin.ord unumautcm negotiumlaicorum 

repr.ctnclufct. quia nonlicetclcricisexer- clcricus procurare vel adminiftrare non 

cercetiam jultam negotiationem, c.forni- prohibetur, Archtdiacin c.tp finZ6.dtftmci. 

ian diftinct. 8 B.q.ytn fumma c.i.c. canonum c. Innoc. tn c.cum I.&A num. 1 . & 5 . de retudtc 

i qutcumq\ \4.qHtjl 4. li rertiof abepifcopo Pan.tn dc.facerdetibm n.^.Zab.m c.magnm q. 

commonitiabhuiulmodi non rcfipuerinr, S.vtrfopponodeoblig.ddratord. &incaufis 

fed negocutionibusinlliterint , cum fictu eccleliaiticis, &coramludiceecclc(iaftico 

abjiciant privilegium clcricale, dum hisfe potclleffeprocuratorljici , cper venerabde 

implicant , dc luis facultatibusilatutis & qutfil fmtleg.Pan.ind.c.factrdottbm num.i. 

confuetudinibus patrixlubiacent, cpn.& lccm lmmifcent fe fxcularibus ncgotiis f 6 

ibtgl.fin.dtvit.&honeft.clcrtc nccluncim- quandocxcrcenccaufasfaecuUrcsuc judiccs 

quia 
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^nia dericus non potcft cfle j uftitiarius,vcl coni , plcbani f habenres fub fe atpcHisin 9 

gcneralisprocuratorjuftfdiftionumautof- quibusinftituuntur clericiperpctui,c.i hac 

riculis, vel viccmgerensaliaiiusprincipis titjn 6.pra^ofiticantores,&ahicierici peiVj. 

fzcularis, & monitusnondcfiftensexcom. fouatus,etiam no curatos,^/.<« zfin.inverb. 

municatur,c./f/ ntc & c.ftq. h. t. c dtprtfen- prtsbjteros h.t. habcntcs, nccnon prcsbyreri 

tium i 6 q. i. Gfit incorngibilis dcponitur , legibusautphyliczfcumedianzftudcntes, 

Pjn.snd.c.fednec n. 6, rcligiolusulrradcpo- dicunturfeimmifccre negotiis(,<ji.ularibu*, 

fiiionemdetrtiditurinar&iusmonaftetiu, c.fin. httttt. & nifiinfra ipatium duorum 

J.c ftdntc vtrffin.& tbi P*n. n. 6 Vnnm ne- menlium ab inccptionc ftudii computand u 

gotium juftiticexcrccndz poteft clcricus dc{ii'ctint,P4n.tnd.cfin.n.9.bocttt. ipfo fa- 

expedircutdclegatusprincipisfq.ularis.et- €ko tcntcnciam cxcommunicationis incur- 

iam in caufa cnminali, c.in Archieptfcopo de runt,c fin.hoc ttt. Przdi&i f vcroomncs in- lo 

rdpt.P4n.ind.c.ftdntc n.f.&ibtCan Hoft.tn c. ftitutionibus impcriahbus ad fincm coad- 

7 clericith.t. Qtjando jurifdiftiof fjccularis juvandi ftudu canonum , & cafuum corr- 
cft annexadigniratiquamobtinct , tunc lctcntiz.c. i.denov. optr.nunci4t.& ibtgl.& 
potdtclcricuscampcr fc cxcrcere, dum- Cjh w./iiw adtutortumio. diftir.il. Gemtn.tnc 
modoper fe noninfcrat pznam mortisvcl lumexcon.o.dccleil.tnC.&ibtCtn. necnon 
mcmbrorumdctrururationctn , aliisautem czteti clcricifzculares.acobtincntcs paro- 
delegare potcft ,metu irrcguiaritatis ccflan- chulcs,quz lub fe non habcnt capcllas pen- 
te,& idcm fi ipfam jurifdic^ionem habet ra- dcntc tcrmino , quo promovci i debenr ad 
tionepatrimonii,c.jS».6.r.in4.qoodproce- facctdorium, ftudentkgibus, atqucmedi- 
-ditetiain przlato religiofo, c.dtltftus deojf. cinz,ab(qtiemetucxcommunicationis,c.i. 
ord c.dudttu deprafcr c.tnter dtUftos tnprtmtp. /;ou</. Religioli f poft ptofefTioncmcxeun- n 
defid.lnftrum. cxccptisCiftetcicnfibus, qoi teschuftroadaudiendas leges,&phyficam, 
cxprima rcguiz inftitutione villas juftitia- nifi intra duos menfes ab exitu monaftcrii 
rias.&tributariastcnctenonpoflunt, c.rr- hac dc caufa computandos , adclauftrum 
colentes dt ftut.mondcb. Tcrtioimmifcentfe rcdierint^funtipfojureexcommunicari, Sc 

8 fzcularibus negotiis clerici quando t con- in nulia caufa , fi patrocinium przftarc vo- 
ducunt poffeflioncs a laicis nomine pro- kierint,audiuntur,reverfi,t'nchoro,capi- ir 
prio,c. i .§.condu8orts bt.c. i .& c.pldcuit tu tuto,& mcnla,& cztcris ultimi fratrum exi- 
qu. j . quia eft quali ncgotiatio, unde prohi • ftunt , & (nifi forte ex mifericordia lcdis a- 
bctur militibus, l.fin.C.dt l$c.&coi:d l.Mili- poftolicz totiust fpem piomotionisamit i $ 
tes & l.MtltuntesC.dc rt mtltt.lib. z .monachi tunt, c non m*gn9pert,& c.fin.hoc tit. przfa- 
vero quado a lakis, vel clericisnomine fuo tiquc omnestam clerici fzculares.quam rc- 
4irmashabcnt,<.yJftf»rf«/>.r.qiiasc : snoininc ligiofi.tam aditxcclani^&capirulisipfotu, 
capituli caufancccftitatis licitumeft habc- quamaczrens Epikopis, inquorumdios- 
Tcgl.ptn.tn d c.fnundumpcr cA.tnfinch t. & cefibus ftudcnr , cxcommunicati,& przfa- 
tbsCdsi. ficondu&ori fuccedunt poiTuntin tispccnis obnoxiipnblucnunciintur,c.jS«. 
condu&ione rcmmcvc, arg.l.decuTtoff.de dt- /;oc rrf. Dodcorcs five snagiftri,t qui rcligio 1 4. 
curiomb. l04n.Andr.1n c.i.pofigl. tn vtrb. con- fos habitu fuo diniiflb lcges , aut phylicam 
duclortshoctit.& ihtC in.Quarto, Archidia- audientcs fticnter doccrc , autinfcholis 

smmmlxaeiL.. \ Rrrrr fui. 
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fuis prarfumplcrkjrctincrc * iimiltcoipfo 6. ac coram Papa,&inciusCuria, PAn. ittH 

fantfcntcntiainnodati,c.2.&»cr/f.i»£. Ab- c.ficuttcn.6.cirufin. quod notariiqui funt: 

1J folui f poflunt abhuiufmodicxcomrauni- iDauIaPapar,vclImperatori$ , erantofti- 

catione ab cpifcopo proprio tam in fua , cium cumdignitate, Bdld.inl.forttuiinfin.- 

quam inalienadiorcefi , quiain caabfolu- C.icaddivcrf.iud.loan.dePlat.& ahtmi.l.u- 

tionenullarequiriturcaufxcognitio,fcdeft tuvtrfos C.dcdecur.&i. vcl coramEpifcopo, 

jutifdi&ionisvoluntaria;,acabepifcop©,ir. fpecul.in tit.de inftr.ed.§.%. reftattttdtctrt nu. 

cuiusdiccccfi ftuducrunt quia ibi delique- ly&feqq.Franc.Marc.qu.t^^.n.t.parte 1. d. 

runt,&conditorcanonisfibiabfolutionero c.ficut,& ibiglojffin. &marg.cQxxto\ctcQo£- 

nonrefcrvavir,P4».i»Ac.jfn n.xj.hoc ttt. rc- funr,&cxpcdirc vctcresnotas , & rogatio- 

ligiofisinabfolutioneraandan debct,utre- nesantefacrosordines,vel cmiflam profcf- 

16 dcantadmonafieriuro.tthabiliratio, f & C\oncmtcccptzsjpec,deftat.mon.n.si>vigefi- 

difperuatiorefcrvanrur (cdi Apoftolicx, c. mo ftxta qutrit.gl.inc.officium §.adconfcri- 

non nugnoperehoc tit. idco a prxdi&is pro- bcndum tn*vcrb. pramtjfa tnfin. de baret. tn 6. 

hibitisindultum, five licenriaaudiendile- arg.l.alicnationtsff.famil. ercif&ibi pofl eam 

gcs,fcu phyficam fcu altcrutram cxplanan- Cati.Bouh.in c.fnut te h. tit. prxrerea infl.ru- 

dialiiSjobtincridcbetaMcdeapoftolica , & mcnta pofl fufceptos ficros ordincsrogata * 

^TitafervatRomanaCuria.licentiatlegcndi tenent.licctpuniridebctnt, Bart. int.uni- 

reftringiturperclaufulam, nontamenpu- verfosC.de detur.&e.ltb. 1o.B0uh.incap.fic- 

bliccj liccntia ftudcndilcgibusrcftringitur utteinprinc.hoc ttr. jpecul.de inftr.cdit.§.otta- 

adquinqucnnium, rclijMofisnunqutroda- vo reftat.vtderen.z9. An autcm , & a| quo ZO> 

tur Iiccntiaftudcndilegibus,M4»do/.iiVyfjjM; judiceecclefiaftico,veltemporail, daripof- 

grat.ttt.audienii leges Itcentia &c. verf nectf fir liccn tia confti t uto in facris utcndi onicio • 

^ftrio.&verf.feqq. Qmnto,quandottabcU tabcllionatus, vidc Franc. quzft. ij^parr. 

lionatusofticiumcxcrcent, c.ficuttth.t. & i.Scxtoquandoclcricustdi&at, fcribit ,21 

itjp4».»a.5.c^y^.ctiam abftincndoacri- profert fententiam fanguinis., vcl quic«. 

minalibus, gl. tnd.c.ftcut te. fivc conftitmi quam aliud «ercct , pcr quod ad vindi- 

fintin facris, fivcm minoribusordinibus, dlam fanguinis tenditur aut ubi cxcr» 

dummodo competcnter fint bcneficiati, cctur, intcrcft, temporcfententia: , aut 

* Zab.indx.ficuttein i.oppof.Pan.n.$.lo.And. cxccuuoms t c.clertcuc.fententiam hottit. in- 

n*j.Tran(.Matc.q. i^.n.^.& 5.p4rM.quia curritqueirrcgularitatcm , quando (equi- 

hoc officium cft vilc, c. i. de ufur.in 6. 1. tton tur mors,vcI membri dctruncatio,P4».i» d. 

ahierff.ie adopt. prohibitum dccurionibus, c.fententiamn.^ &xj. & privatur honorc, 

l.univtrfos C.ie decurion.&%.lib.\o. &genus & loco, 1'an. tni.c. de clericuinprtncipio. led 

negociationis ntcoque prohibcntur derici nonexfoladcbilitationemcmbri, P4».i» d. 

illudexcrcereilludcxcrcerc.eriamincaufis c.cltricunum. 13. licct poflit puniri pro co, 
ccclcfiafticis, &fpiritualibus coram judicc quod exercuit artera fibi illicitam. gl. m 

*9ecclcfuftico,&fpecialeeft t utincaufaiix- d.c. ftntenttaminverb.fangut- 

rcfis poiTnuofficiumtabcllionatusexerce* nismfin. 
ic % c.utoffiimm%.adconfcrthendkmdeharet,tn 
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